I’*  'im 

§\1T^ 

^ .M  lfaj^4  -^.>r^>^  ■ 

fc:  j>lf?«:^3iBF'‘  • 

Il^ir''=»3^ 

ijy -^wTiL  jit  > jB 

KpU^B|^*  IjL  jn 

4 

v% 

Digitized  by  Google 


Digitized  by  Google 


CLAVIS  REGIA 

SACERDOTVM 

CASVVM  CONSClENtlAi 

S I V E 

,theologiae  MORALIS 

THBSAVRI  LOCOS  OMNBS  APBRIBNS. 

In  qua  praecipuaj 

« A N O N I S T A R V M,  E T S v M M I S T.A  R V M 
d^ultates  <»//Comiivnbm  Praxim  P^*ir>eHtes 
do£itfftmc  Deciduntur,  fij*  cofioJiffimcExpUcantur^ 

AVTHORE  R/P.  D.  GREGORIO  SAYRO  ANGLO 

OidimsD.BenediAiCongregariomsCannenris,  aliis  S.Iuftinx  de  Padua 
Monacho>  Sc.  Sacri  Monaftcrij  Cafinenris  ptofeflb. 

In  hac  Qt^ta,  (f  polirema  Editione  accejfermt 

TTILIA  ADDITAMENTA,  NECNON  CATENVI.A  AVREA 

DE  COMPARATIONE  FECCATORVM 

R.  P.  F.  PAVLINI  BERTI  Luccnfis  Ordinis  Etemitarum  S.Augu(lini 
Congrcgadoois  Lombardis. 

INSVPER  SVMMA  SACRAMENTI  FOEMTENTIAE  EIVSDEM  SAYRt.-i 

Cun  Qv iNTvPLici  fideliffimo  lodicf , Capitum , Authorrim^ Loeorum  Concilij Trident.  Sacra  Sertpturv . 

& Kecun)  aotacu  digniflunacuin. 
mum  «Him 


V E N E T I IS-  MDCXV 

' hfyp  B A R E T 1 V M B A R E T I V M 


De  LUemitSufemrim,  &cim  TnuiUgifS. 


Digri-^: !- 


Digitized  by  Goo<^Ie 


Author  Leflori  Pio  Si  D. 

M duo  fint  ( candidijjime  L^or  ) tik  vel  inprimis  nictffmn 
Conlcicntia , (S'  F<m» , qutfi  penrus  columh*  deargentau 

fuhutEtus  ad  arcam  calejitm  reutrttns  & r«^uiefcis,quarum  te  con 
J~cientia  Deo  gratiorem  pulchmremque  fatnaapuiproximum  cha- 
riortm reddat , (S'  tllufirmem , quo  facihus tllam  ornare , wHire , 
perpoltre  , ijiam  vero  acquirere , augere  in  dies  (S'  conferuarepojjis , 
eccead  mammtik  prafidia  exqui/itijfinfacomfaeantur.  quikts  ad  verum  confumau 
gratixRatumheatitudmi/quefafligium  -viam  pojfts pramunire  . Dedimusttk  contra 
•venenata peccati  Mif}Hta,(SCircea  mundi pocii/a , amidotumdr  alexipharmacumin 
Sacramentis  , fed  quia  falutares  medicina  /ukeBo  non  kne  difj>oJito  okjfe  magts  fo- 
iencquam  prodeffe.non  fine grauijjtmo  inttrdumpericulo.icaQd  media iiU  feu  remedia 
Jimmjfma  de  fonte  Saluatoris  profiuentia,  de  cuius  plemtudme  omnes  accepimus , nip 
di/ruptis  peccatorum  vinculis  adkieantur,  cerujpmum  adferunt  anima  nocumentum , 
non  quod  in  tilts pt  quid  eknoxium  ,fed  in  noks  Uteat  malitia  contagium . Ergo  alium 
Itbrum  de  tenfuris  adiunximus  depeenis  feu  vinculis, quihus peccatrices  anima  conprin- 
giUur,qua  nip  quit  diligeter  excutiat.vel  humiliier  exuat.no  tarn  in  likrtate  filiorU  Dei 
•vindicatur/ed/eruitutisiugofupprimitur,oneratur,vulneratur.Seddipoluiispeccatoru 
colligatiombus  vlterius  curandum  eH.ne  cicatrice fuper  inducla  memhrum  mprmetur,et 
futrefcat,  ideoq.  quafacthtatefoutndu,  quthusfafcijsinuolaendum  inprafenti  defcripp. 
musyvt  mundatus  verho  vita  et  aqua falutaris  apergine  circumfufus.ah  omni piritus  in 
quinamento  Itheretur.Si  quit  enim  vultus  peEloristui  quaque  ammafacies  pt.quaque  in 
te  macula fuertnt  contraila  vis  attente  dignofcere , priuf  fua  ad  fpeculu  tllud pne  macu- 
la pun pmu  (S' fpltndidiffmU  lucis  aterna  candor e accedas,  in  hoc  mari  vitreo  difpice,^ 
defpice  teipfumtdeprehede,et  reprekndeproximu.fordes  elue.feeditate al>perge,etpc  cu  ni- 
tore  mentis  emniumq.  quibus  te ditauit  altipmus  ornamentarum  apparatu  cendecoratus 
intende,prifpere procede.Sd  regnal^iec  Batim  vt  teipfumptr  tranfennam  afpexeris , (S' 
agnoueris.tui  plane  immemor  (S'  oblitus  vtlior  manticam  a tergo  relinquas.vt  cum  Jpo- 
iacob.i.  yid/o/tf^iidr.quivultuinnatiuitatisfuiinfpcculo  coaUdctumt.Sedimmotos , (s' 
Exod.jo.  tranquillos mentis oculos  penitus  /»  fpeculis  inulierum,qu.T  cxcudc- 

tantin  oftio  tabcrnaculi.///f  pedefq  .idefi  cogitationes,et  operafanUaru 

animarum  exemplis limpidtpmifq.  virtutibus  emundare  (S'  emendate  debemus,  fiantes 
in  atrijs  Domini  ceelefle  tabernaculum  ingreff ori.Sed  quonia  isnatura  laguor  ,ea  debilitas 
vt  Ld>ifaciltmum  fit  (S'  errare/urgere  autem  (pf  pare  difficilimum,cum  nonfolum praoc 
cupent  nos  laquti  mortis  qutbus  irretimur,fed  etia  omnes  creatura  decipulajunt  pedib.in- 
ppientium,  idea  & Ubenti  vt  refurgat,^  Hanti  vt  videqt  ne  cadat,  neque  ad  pnipra  ne 
quo  addePramdeclinans,viampramonpro,(S'  quap  digit  is  intento  Si  enim  benitate  ve- 
• iis,traBatum  de  Conpientia  reuolueji pitntiam,alteru  de  ignor  antiaperlege,p  dtfcipUna 
Eccl.ii.'  wtanquamafaciecolubrifugias  pccatum,/>«c4/t  naturamexquire(S'p<enampn 
vt  bonurn facias, ex  pramiii  expe£les,decalogipraceptapercurre , Sic fanabitur  ignorantia 
vulnusinpiElum  i n ratione per prudentia,malitia  in  uoluntate per  lupitia , inprmitatis 
in  irafakli  perfortitudinem,deleSlationisinconcupi/cikliper  temperantiai^quib.quap 
Abac-j.  quadrigis adcalumeueBus{i[kxcnimc[\J3d{i^xl3.luzTio  tua;  uidebispro inprmitate 
potentiamTatriSipro  ignorantia fapienttam  plij,promalitia  bonitatem  Spiritus  fanSli  , 
pro  cancupifcentia  omne  bonurn  ,fummum  gaudtum , pneinpnitum . V ale. 


Capita  Rcrum  Secundum  Librorum  feriem  in  hoc  Opere 
, ' compichcnfa, 

fit  Prima  Parte , cuius  Lihri  Junt  oBo . ' . 

Decatfhrntiftnuura  & fiaeu,aBiius,  ^ oj^c^s.^u^ue  opinio  i^narisvttuifl 
(uiufq  te  facultatts,  fiwperitis.fiue  t^notis,  vel  «perando,vei  confulenio fequenda  fit . 

il.  Be  j§Btonihus  H umaUis  earumijue  caufts  & principijs,de  ratione  vo/ontanj,&  i«l 
moluntar^,-vndel>onitas,i!r  maiitta  opens  cum  dehtis  circunjlantijs  mternofet  queat  & 
de  tuiura peccat!,eiti/que  d.’fft  rtniijs , • 

III.  De  Le^dustn  communt.ta  qmhuscondendis  Legislator!  s finis, ^potefasin  conii- 
tis  oili£atto,& nccejfitas  in  relus  ljumanis  confideratur. 

Illl.  DeLepelJiutnapofitiuamdectmpr^crpta  Decalopi  d’firiluta . yic  primurrt  da 
frumprtecrpto  pecuharem  Dei ferunutem  (JT  lultutn  fanBorum  cum  'vit^s  eppofitis  ido- 
loU  tria,ff)  f iiper flit  tone  continentc . 

V . De  fecundo  ‘T'racepto  Decalo^i,  fine  de  natiira  nece(fitate , (S'  vfu  luramenti  cum 
circiimH ant ijs, vent ate, ludu'iOtiuliitia  (S'  de peccaiis ex  Ijorum  dfeclu  commijfis. 

I De  natura  vott  emfque  conditionibus  necejfario  requtfitis,necnon  de  ‘Vinculo,  (S'  a- 
hhgatione,cum  fiujllem  t'ntatione,difpenJatione,coinmHtatione,cum  impedimentis  excu~ 
fantibusvioti  adimpletioncm . 

V IL  Del  ertio,§luarto,(S' §luinto  Decalogipraceptis,Sabh*thi  fanEltficationem  , & 
fefioruminjtitutionem.pietatem  erga parentes,^  dtlfBionem  erga  proximos  contmetui- 
bus.  De  Homietdio  quando,(S'  quatenus  iicttum,’vel prohibitum  . 

I III-  De  Srxto,(jfd  "Llono  Pracepto ,'vbi  devarijs  Lu.xuru  fieciebus,tum  quoad mali~ 
team  acluumexternorum,  turn quoadg'auitatem,Qd peohibitionem intenorem contra lu- 
daonim  fcntentiam  aliter  opinantium. 

In  Sccunda  Parte,  cuius  libri  funt  quatuor. 

IX.  De  fepttmo,(S'Decimo  Decalogi pracepto,eorumque  cum  pracedenttbus  ctnnexio.- 
ne,vbi de  n itura  Dominij de  nominibiis luris  ,'vfius , vfufruBut , Pojfejfioms,dt  grauitatt 
fu‘ti,  fid  rapina,  eorumque poems . 

X.  De  Rejhrutione  m communi  quis, quid, quantum, cut, quan<lo,quomodo,(S'  “vli refiU 
tu  re  t'netur.deordmeinreBitutioneobJeruando,  (S‘deCaups,qua  tollunt,uel  dtfferunt 
obhgation-.n  reflituendi . 

XI.  De  Rejiitutione  in  particulari,  fcilicet,de  rejlitutione  ratione  damni  in  Jj>iritualb- 
hus,(S'de  damiiis,qua  incorpore  Jeu  bonis  corporis  tnjeruntur(s' qua  inbonis  extemic,Jeu  • 
foTUma  contingere  folent , quaque  inter  h<ec grauiora  cenjert  debent  peccata  { 

XII.  De  oclauo  Pracepto,'vbi  de  natura  mendacij quando  (S'  quomodo  licitum  jitde  iU“ 
dicio  temerarto,  (S'  qu£  deinde  confequi  folent  contumelies,  (S'  detraBionibus  fufurratio^- 
l/HUirr  fion:tfus,MalediBionibus,d,e  varijs peccatis  in  indicio,(S'  extra  indicium  . 
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AC  REVERENDISS  D 

D.  METELLO  BICHI  O, 

S-  R.E.  Cardinali  Sencnfi  Amplifsimo , 
Domino  Colendifsimo. 


SVOD  CLAVEM  hanc  REGIAM  amchaudparam 
climatam.&linultisparnbus  magis , quamaiueainftruiajin 
Tibi  Cardinalis  AnipliITuncaudcaiiunc  dicarc,  priltandf. 

' fitri  Vircutij&fummarobfcruantiac  eft tribucndum; earn 
ejuidem  feientia  fulgcs,qua  conferuantur  leges, ea  pollcs  Po 
tcftate,quacoronancur  Rcges,qiiacs  illarumclauus,&ho- 
rumclauis  ;quare  confuUo  fuit  opus  inlcriptum  , fuitla- 
bornuncupstus  ••  lampridemintcrcracmea,  cuioptinic  innotucras,cui  literas 
humanitatis  plenas  fupcrioribus  menfibus  dederas.aliquo  argumento  obleruan 
tijercfpondcrci&quautifcmper  fingulares  Virtutes  tua.sfcccrnri  declararc;  ac 
verbquotidianicura:,quibusincxornandis,cdendisq;  Abulcnlis.aliorumq;  Au 
thorum  opetibus  diftineor,fuerunc  impedimcnro.quo  minus  h.i(ftcnus  mini  ip 
fcfatisfeccrimiofferocn  tandem  cum  REGIA  CLAVE  mcas  aliquas  la- 
cubraciunculasidum  fumma  recipics,infima  nc  dcfpiciasilntct  im  opus  foue,  mi 
hifauc,  &benevalc.  Dac.  Venetijs.V.  Cal.  Februarij  MD  CX  V. 

Do  m . tui  lUuftrilT.  & RcuerendilE 


Humilimusfernui 


F-PiUtlinusBertuf, 
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AD  LECTOREM 

BA  RETIVS  BARETIVS  SP  D- 


h M Hcmtim In apfioJm prodijfTc  tor  Vigjliaruniopiistoti«cxopramn>,rtnt)diufxpcdit, 
turn  mccuin(fludiorc  LcClor)  congramicris.  Habcscimupcrpukiuum  admirand«fcduli'> 
iad5c>.cmpluin,vbldcbeiur  meiuitlimum  chtritati<  encomiom  . Habcs«tidinfTtmi  viri 
(ingularcmindtiOriam*  rchgiolinima;  vitzfrudtuni  cxinmim  ,dcuonr<iimr?mtrnn5Cxerd. 
tium(andb(simum.  Mcmorillccauns,  mcmoriciT)poru»r,mcmorfbriuna  mar.dnbora^ 
tam&optimcfcrmcniatam  doCb;na;mairamadmii(Tani  mortaliuminopiam  fublcuan- 
dam  finxitdlf  tbrmauu,cx  quo  tan  turn  t:bi  frudusincrcmentum  & tilt  gloria*  quantum  ii« 
bicapaciujadhoc  vcliu  Hli.'trolam)cxcipicndum>Va(ci)lumaccc{rcri[nNam  (1  dc  caufa  ct> 
biblandf  polltcciis,olk'hdira;q«iuatcm  cx  rcligjonc*  fide umporc,oitcndii  nca/sitaicm 
cxpcifidia>fidcrouijna,o(tcndKcxcrudditatc,rtaginnm  cxc’cdulitatcpcricolum . Nolo 
*qiiidcm(neccnim  ad  inltiiuii  mci  rationcm  fpechre  Ibict)  dc  Rcpub.ChnfttanaopttmcmcrJtum  dignifiiiinirquc 
^audibus  a me  lure  pcorcqucndum,tam  leiurc  ram  frigtiic  vci  bis  mcis  ornarc*dc  quo  ii  maxima  pofiiim  minima  pars 
Uudis  fuxcenfcrcrur.  Qi»  lanii  vtncclebriiarcm  tumulaiiuscflcrcndam  volunr,  tfcopiisipfum  quod  aurhorem  fa- 
tiscohoncftar,c»»oluant,*Sc  cpillolam  abamteo  quern  vmcedilcxjt,  micgcrriiiio  prafixam  cxpcndanr,cuit«  non  fine 
fiimmadiliqcnna.&rtudio,hxcnbicxcultiora&  audiorjpro<licrut»vbi&dcgantcm  tonus  opcrisdiliubutioncm, 
& graiam  omnibus  mcthodi  facilitatcm  intdligcs . Qugm  qutdcin  honoris  amoris  ctiam  cauia  libenttfstiuc  ncmi- 
nandiimcum  propofuifi'em:  vd  vnibramquidem  inanisglorizmctult,  qut  pc^uiaris  aur^fpiptum  tion  pirttmuir. 
Siimus(inquic  illc^  Mrinachi  pecuiium  Dci  qui  psjuii  remoras  Uiubsdum  /M«<A>fiimus  dentes  Chrifitanorumyi^biomm 
clairttnsmcindli,  & ah  externa  hominum  nonru,«Si  conucrraiione  rccreul.  Notum  omnibus  viucrc.cltribiignotiim 
Tnoh.ltliini  ergo  latcntcm  abomnibu5,qu.Tnoscircunuenuint,malis>pra:termitto.Scddeilloqucmprf  luanrbus  ha* 
bemusGccgono.dcillo  vigilantiifiinovt  nominis  mdicat  ratio  Gregorio  quem  mcmonafanc  rtcolam  fcmpitcrna, 
nihil  amp)iusdicam»&  ampliusquidem  ml  did  poicfi  * nihti  vnquam  in  vons|ircquentiu5  ilium  habuiilc  »quamin 
vtiiitatis  (uzmclfcmlabonsimmenfi  lc^efemcoaceniare*&diligcntisinftarapicuI^fparfimlegei)do,&  quxttbi 
proficua  decerpendo.in  mcllifiuuinhoc  quod  prxfioefl,alitcariumconge[cre. 

Qmsautemcumuotinotninisexifiimationemexvicxranditate  dt^nn^que  przfiantiaprofcdbmimellexerir, 
cam  in  legendo  laboris  afsiduitaiemi  in  referendo  fidem>in  conferendo  iudtaiim,  m mueniendo  fagauia(em,in  cs,- 

rmendo  rolcrnam  pcrceperiiadmirabiIcm>nonvnicumhuncfibiTJbf/4ifrKm  porifiimumcomparandumiudica- 
rivbi  locuplccfsitnum  rerum  omnium  qus  ad  confcientiaminfurmandam  fi  reOta>ad  refocmandam  fi  vitiofa  rite* 
jUjOtnatum  Sc  fuppdicdilcm  miicnict. 

Num  tibi  fafiidttini  pariat  prolixitas?  omnia  fudndlc.  Num  obfciiriras?  apene  fingula.  Num  multitudolibroru  t 
tlle^et  le  veritas  rerun).  An  congciicsinccrpctum?  fi  paucosTcits,nulios  Icgas.  In  folodifciirfu  patciinethodifaci. 
litas  rccreabit  cemiufqtie  rcntcndxperfpicuitas.  Tu  xquum>te  arbitrum  confiitaej  iongea  te  alicnum  cm  lilud 

luUanam,  vide Jege^andem^asu. 

Dc  quibus  i[aCtat>nemo  mass  elaboratc*qux  rcfellittnemo  magis  modcfldqu.T  profen>nemo  fadlius*  qux  alsu* 
de  proiT)it»nemo  fdidus*tam  Udiisin  inierprctando , tarn  felixtn  rccitando,  tarn  in  reijdendo  fiiauis>in  redpien* 
do  recurus.Scripfitqindcmmulta  iam  liiuenis/ed  omnia  dodlus  religiorc  iomniadodlcRcligiofus>intct  cetera  no 
Yitmium  locum  obtmcnr*fi  rci  dignitatem  aut  aiithoris  diligcntiam  fpci^lemus»squx  iam  m lueem  cdira  proponimus 
ribi  accurate perdifirenda . Lrac  vt  placetjquz  placent«rclige,necenim  findio  lantern*  neclabori  frudum  defuiu. 
rum exifiimes.  Non abiThefiatnu Carbonestna: ouod  puen in fabis»inuenies . tgo chartis &: charadcnbus*tu ani. 
mo  imprime»fi  vcl  in  comempiando  fcicntiam  vel  in  agendo  con rdcntiamun  vtrcK|uepaccmdcfideres.  Qui  ouarrrt 
ooa,guliaanim  racalifinum  Rrai»qut  nucicum  vult^Quccm  frangat  oportei>nliasncque  mel  oec  apesi  nec  mou  ucc 
faiifM>Tudcs»laborcS|acftuas«viaa5<valcas  dc  vincas. 
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Concilium  Con (bnaenFc. 
Concilium  EphcAnum. 
Conciimm  Fluronunum. 
Conahum  Gangrenfe. 


H 

Hcnriciis  Bchic. 
Hcmicus  a Gandauo. 
Henneus  Heimqiuz. 
Hcrueus  Brito 
S.Mieronymus. 
Hieronymus  a Sorbo. 
Hofticiifis. 


HonorimPapallll, 

la(bn  Mavnus. 
lacobus  AlmaTnus.  * 
lacobus  de  Btluin^s. 

I. icobus  dc  Grafhjs. 
lacobus  Menochius, 
lacobus  Sbrozziiis. 

Ignatius  Lopez. 

Innocemius  Papa  II F , 

Innocenuus  Papa  IV, 
loanncs  Andreas. 

Joannes  Arborcitf. 
loannes  Bachonus 
loanncs  BaBblis. 
loannes  Bcncdiihis, 
loanncs  (JaldcTinus. 

1 oannes  Duns  Scorus 
loannesCaprcolus.  ' 
loanncs  Cheapcuiilus. 

S.loanncs  Chtyfoll.  ; . • - 

S.loanncsDamarccnus. 

loannes  Dnedo,- 

loannc%EcKius. 

ioanr^a  I nburgo.  .C 

loannes  Gerfon  * ' * *• 

loanncs  efc  1 n>oIa« 

loanncs  dc  Lignano. 

loanncs  NiUcr. 

loanncs  Macir. 

loannes  Medina, 

loanncs  RoArnlTs . 

loanncs  Vigueiius. 

Joannes  Poiancus. 

I oan  n cs  d e T u rrecrem  Car, 

loachl  mos  A bbas, 

lolcph  Angles.  * 

Ircnxus, 

Julius  Clarus. 

L 

Lanftancus. 

Lapus, 

S.Leo  Papa. 

Lcdelina  M.iriinus.  ' 

Ledefma  Bariholomcus. 

J. udouicusMohna. 

Ludoincus  Cornelius. 

Lndouicus  Lopex. 

Ludouicus  Viucs. 

Lyra. 

M 

Marcus  Anr.Cucchius. 
Man.uiusSocinus  fenior. 

MarAlius  Fici^ds. 

Martinus  Lcdcfiua. 

MamnusAl.-iuar. 

M.uihteus  dc  AAiufHs. 

Maurus  Ant.Bcrardudus,  alias Co:ona 
Confefl. 

Melchior  Canus. 

Mithacl  dcPalatio. 

Michael  ^lou. 

Mcnuchius. 

N 

Nazianzenus  Gregorius. 

Nicephorus  Huloncus. 

HicoUusde  Cuia. 

Nico* 
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Micelans  Eymcticoi  • Sue  Diic^lotiDmPetnis  Rebuflui'.' 

inquifuorum . 

Petrus  a Soto. 

NicolausdePloue. 

Phibppus  Francui. 

Nicolaus  de  Lyra. 

Philiarchus. 

Nicolaus  3oeru)s . 

Philo  ludzus. 

NiiTcnusGregonus. 

Pifancila  Summi. 

Plata 

Ochani. 

Pliniot . 

Oecumenius. 

Plutarchus « 

Oldradus . 

PizpoGius. 

Onuphrius. 

R 

Optacus. 

Richardus  de  Media  villa 

Origencs  * 

Richardus  de  S.  V i^re. 

P 

Ripa, 

Panormicanus  Abbas . 

RolTcnnfls. 

Pafehadus* 

Rolandus  a Valle. 

Paulinus. 

RofcllaSumma. 

Petrus  Cluniacenils . 

KufSnus  HiHoricus  • 

Petrus  Chryiblogus.  ] 

Ruacdus  Tapperus. 

Petrus  Damianiu . 

S 

Petrus  de  Aoebarano . 

Salon.  • 

Petrus  de  Aragona. 

Sandcrus. 

Petrus  Gregorius  Tololan). 

Scoius. 

Petrus  Lombardus . 

Sebadianus  Medices. 

Petrus  Natiattus. 

Si  mancha 

Petrus  de  Palude. 

Simoa  Maioltu. 

SKtusSenenfis*  ' 

Sodnus. 

ScHus  Petrus  a Soto. 

Speculator Durandus  • 

SylueArina  Suimna . 

Simeon  MetaphnAes. 

Tabtena  Stunma. 

Tcrtullianss. 

T heodorctus  Hiftoricus . 

S .T  horn.  Aqum  as. 

Thomas  de  Argentina  • 

Thomas  Zerula. 

Thomas  VuaJdenSs. 

Turrecremata  Card. 

Turriaaus. 

V 

Vatablus. 

V i(3ona. 

Vega. 

Vuendelinusifeu  Sopplcmenuim  Of- 
bnclis. 

Z 

Zabarelia  Cardin. 

Zerula. 

Zofuras. 


ndex.concil;  or 

& praecipue  locomm  Sacri  Concilij 
Tridentini. 


V M 


BrttchMrtnfi  iV 
C*hmtnfi, 

LdtiTMfHmf.j, 

7»lttdnMm. 

T ridtntinum 

Tnd.  ftf 


1.9-c^.f.fSi 

i.l.c.Il.f.104 

I.Sx.;  f ji6 

Lix  j./  vf 


TruL  f^.ex.i^. 

Trid. 

Trid. 

Trid.  fjJl.idX.fXieX^ 

T^d.  lifij  f.4. 

Trid.'fig.i^c.f. 

Trid.  yW.  144.6. 

Trid.  Jt£  ifx.t9. 

Trid.  fi£ifx.i7.&  ig. 
Trid.fi 

Trid.  jM.nx.i. 

Trid.  fig.iix.n. 


l.iox.^.f.£ai 

IfiX.Ii 

l.tix.^.f.071 

llXX.ij.f.io69 

it-c-sf-nd 

• l-7x.ii.f.sQ7 

/.IIX.IJ./.94J 

lnfnf-9i7 
, LSx.i.f.fio 

tXx.i  ii.<r  /At.  j li 
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Qua:  in  hoc  voluminc  autallcgantur,  autexplicantiir . 


s 


tx  Gcncfi. 

yUtamtfi  homine 
flr  fhmirfwtmem mftram  /.  i.<  . 

(jerbamt 

vtfuv<^nftt  tfcam , cmtfhs 
Mmmfmittbns tart  /.<y.  cm.  4. 
m*r.  I 

CrtAuk  Dt%^  ihio  htmi»ari.t 
fhMt-MMy  xMum  vt  frstjjtrdtn  titMTum  yVt yrtfn 
noth. 

Ert  t/r  mu>4 

£.t  on  ni  UgK»  tatMMifi  cotneM.'tk  l^t  Mttftm  (citntit 
bom  CT  mth  ne  quacu$tKj-,  tmm  tiit  lome- 

Mcrts^fMort€m  nw.$ 

Reqwfuttdic  fcptimoMbomfU  o^rt<^<.Lyx.\.Tiu.(i 
M -'Pen  t dne%»t  me  i.  1 f 

Af  terra  m o^ere  tno  1. 1 1 8 

QpuiftCilli}  U9X  Ut^mu  fratrts  tut  ciamat  ad  me  /.II 
^.9  ww.ii 

T^one  ft  bene  e^eri t reciftef?(tn  au/cm  male,  ff  ati m f/rt 
fartbutpeccMtum  rta*mM6ertt  Uhr.  t.cap.  nnm.t 
Ecce  dedt  vobu  emnia  ammaittU  ierrM  (ib.  ^cap..^jt.6 
SentuiC  cc^itatu,  unmmuccrAtt  in  malum  frond  funt 
ab  ddoleftenUM  fttdl.ix.il. nu^i 
9 Qutcunq\e*]tUo tt  fanguxnenj  bumMmtmyftttieUtur fau- 
,?Mi  tlliui  ( 1 

5 AidieMciu^ftier  ChanMdm,jeruus  ferucrum eriifrjirb. 
buffidii  9X.6.TU.7 

9 O^tteqttcd  moueturc^  vittit ,ent  vobis  tn  cthum.Ly .c. 

%JiU\ 

10  Ab  his diutfdfituf  gefttes  in  terra ft/J  dtluumm.  Af)  c.3 

11  Sorer  medtftl.s  IX. 

l $ Homuies auttm  Sodomite pefftmi erant ,ct  fecatoresco- 
ram  l)eemmtsJ.$x.^Jiu.i6 

I j Ne  q"*fe  fit  turgitim  infer te  ($■  me,fiatres  enim  fumut 

1 8 Abraham  tret  vniit  vnum  dderamtl.j^x.  l.  nnm.C 

iv  £go jCio qua>l /implici  corde  fecerit  hbr.x.cuftf.^Mume^ 
rox^. 

16  T)itet*otr  ziri  Gerarqad  lf.ac , fit  inramen'um inter 

nosl.^x.^.  nu.iA 

17  Oennnum  tuum  dlumeonthtuil.^c.C.nu.j 
%7  ^gofum  Efan  frimogenitui  tuust.\i.c.i.rtM.$ 

18  yfiWtvottimduensJifnerit  Dtusmcatm  & cufi inherit 

tn  vta  per qiiam  egeambulo  i.6x.i.nk.if 
51  lurauit  Jacob  Ldhan per  ttmorem  Cf-Aj-i . 4.  itumer: 
34 

jj  Jacob  aderautt  Efaupronutin  terram  4 

37  lefeph  Mccufauitfratres  de  crimtne peffimo  l.Sxap.f.utt- 

mero  16 

38  Cerre  mendacij  arguere  nos  non  fotefi\nifi  hedum  quern 

fremiferamJ.iorrAff.fx.i  nu.}i 

43  Nonejl tnnoihMCMfcietata qtth\Hifuertie^un  1. 

nmn.x 

44  ApudquemaoK.j!eeinuent:iJ/tfiiem,erit  fersm: mertt  A*> 

f.if.«sr  56 

44  NoneiJJimilit  met  in  faentia  aiigurandi  .hri  t‘fn  qui 
funuteHuapfe  ejf  iS’C.l.^.e.i  .wa.i  5 * • 


49  NtncreJeMSyqusM afcendisiicsfbtle  patriitkil.  3.  cap.q 
nu.% 

49  Simeon,^  Leui vaft tnrqusftuif  belfanfial.y.CM.io.Kte- 
mer.^ 

49  AV»  aufereiur fieptrun/  de  trsbu  Juda.netdnx  de  femo 
reetuiaionu  ve/uat,qui  mittene^esJI.9XM..{.nume-^ 
to  II. 


Ex  Exoxla 

( flp.i  \ Edifcauit  illis  Vent  dimerl.tix.i.tsM.f 
13  .4*  ibimut  vium  totvm  diertmin  fdUhdsmm  Md 

fi(Tif}c»ndum  ibtd. 

i6  Nosemm  qud  fumus » nec  centra  nos  ef!  murmur  rr.* 
JJntmftdconrra  Deminum L^  c.C. nu.^ 

10  Cuncla  que  Immsm  tjl  Dcmiftus,fd^iemusLycap.^.nH‘ 
mer.iq 

to  Nenajjun.ef  nomen  Demihi  tut  in  vanum,(^.  l.$.C.o 
nu.^i. 

10  Alcmeate  vtdsem  Sabbathi (anWpces I.7  ca,x.tm.i 
Nanfurtutn  jactet  Ap.r  ^.  num.i 

It  St^imeth  feruum  ficbreumfix  emnit  jeruiet tibitfepts.. 

moextet  hber gratis t.^x.o.m*.^ 
tt  Qnt percu^enr pattern fuum ,aut  matrem  mortemoria^* 
turf.jx.ynu.i 

1 1 Si  quit  zerdidertt  pltam  fuam  in  (amu(dm.ntn  egredie 

tiir.ficut  anctll*  extre conf  euerunt  l.ox.Caiu. 1 9 
If  QuipercufferifferuMmyautMnctlhtmxirgay  (ymortui 
fiiennttn  mambui  eiuSiCrimmis  rtm  ertty  tbid.  mtm. 

XI  rrsncipem  populi  tut  non  maledtceslixa.“.  nu.ix 
ti  Aeluenam  nc/i  C9»trifi.%bit,neque  affitges  eum  • tbid. 

n.eed. 

12  Qh!  immcldt  DijSyOCcidetur praterquam  Domino  foltU 

4tX.A.nk.6 

22  Afaleficos  non parieris  viuere  ib.c.OoM.o 

11  St  lafertt  quif^m  agrum,vel  vineam  , pro  tUnmt  efh.. 

manonem  reflitmt  l.io- trail.  1 .r.f.ati.; 

12  Sf  quisfura/ut  fuerityheucmyaM  otiem,  out  occiderit  vel 

zendu'erif.qmnque  boues , pro  vko  bout  refUtuet  ibid, 
rraif.s.tm.iq 

22  Oifinondetrahef^  principi pepuii non  maleuicesJ.tt 
f.7.«w.42 

il  Si  e^rifigem  fur  dctnu,fne  fnjjodiim  irutntut fuenty 

ucctvtc  vuJnere  mertusn ptrcujjcr,ncn  ent  reus  fa/igni 
nisf.yx.i.nu.^ 

2 ; Aec  I/I  ludtcie  plurimorum  acqaiefcas  fententUyVr  a ve^ 
riiate  dcttiet  tbtdx.i  nu..\ 

24  Ver  Kvnsene.KierHoritm  Oeoi’um  non  iHrabitifytjrcJ.JX. 

if.nu.  3 

2 i Nm  JiifUerit  surbam  ad  ftaendnm  malum,  &c.  l.ii.c. 
2 1 .ou.  2 4 

2j  innuceuttm  (f;’ iuflum  aoH cccideihb.M.  cup  Z.r.nni<^ 
re  6. 

25  Nonfufapietx'ocemmev  ach  c ibid. 

3.1  Ftaeu  vt  Subbaihum  metteti  cfjhasatu  lib.y.c.  x.num. 


3 1 Cu^odite  Sabbatbum»fanllum  e/sdu  efi,  qui pollutnt  ii~ 
ludmorte  n:er/etur,ibui. 
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if  OmmsvoltmtAriMS  prono  4tmmo  primitiAi  offtrM 
Domtno  l.i.t.i.num.i. 

Ex  Lcuirico. 

Cap.f,  \ JV/JW4 p peccauerit per igmrAntiam  fecrritq: 

V/rnmexqsqutdemim  legcprchibttttHrl. 

IX.i.riA. 

6 Qfti  negauerit  proxirnpptadcpoptHmtvel  vi  ahquidex^ 
tiirferity  au; CAfummam  fecentt&cJ.lo. tract,  ucap, 

5.WfW.£ 

1 o ^ i'in0,(^  omni  quod  inebriare pctep  abffine 

\(l  Salbathum  rcqmetiomi  eft,  opiigeitsanimas  veftras.t, 
1±1JLA‘ 

1 5 T urpifitdinem  vxeris  patrts  tni  nett  difcoeperiei  L } 

iibS.i.4.nu.\. 

Cum  mafeuto  non  ccmmifceberis  cum  omni  pecere  non 
coibts  /.4.C.1./W.4. 

}S  OmmsantmMt  qua  feetritde  abemina'iomhut iiii qtti 
pinmtperibit  tk-medtopepu/t  fuiLl.e.g  n.S. 

12  Coran/eano  expire  eon/urge  ^ benoraperftnam  pnis[, 
g.c  i./t.i . 

19  ertscTtminator  (frfnfurro  tn  popuht  ibidn.g . 

19  I^on  nierubitur  oput  tKeftenart*  rut  apud re  vfque  mane 
UoJra^.x.c.g.n'?. 

10  Quj  dot  mieru  turn  nouerca fnx,& rtuehuerir  tgnomi- 

hu:m  purtii  }m.mtr:e  morittnrl.i,x.fj.n.d. 

42  jintif-a  quAdeilwamruadmagot  ^ xridef.  ^ foruL 
lat.t  fturtt cum  en, pfinam  factemi  meu/u  contra  earn 
C'e/aC.6.n.ie',. 

i?  Ontiie vpus  ftruile  non  facietis  in eo l.-.c.i.n.i . 

11  CV- •/«'■>*»/•»*<  quanoiiapiiclafneTttuie  hac , peribii  de 

prf’tu'o  ibuLc-  ^ .nu,^, 

14  Qi't  bUjp-ietnoMeru  nomen  domtni  Korte  mcrutturLi, 

Seruus  t C!" aneilla  pnt  veins denationibni,quaincir^ 
ciittu  vtjiro  funt  Z.2*f*6*  w.7» 

46  Cujicdtte ^abbathii  tueal.j.c.i.n.  I . 

ExNumcris. 

Cap  it.^^Lquis  fueru  inter  voi  propheta  Domini  in  vipe 
^ nt  apparebo  ei  aut ptr  jommum  loquar  ad  eum 

2 j Kr>n  eft  augurium  in  Jacob  nec  dininatio  in  Jfrael. 

^ I jK'ontte  tjla  (urn  .qua  deeeperunt phot  Lfrael^Cr  pratiari.. 

can  eos  fecerunt  in  Dominum 
iL  rropinquus eectft  homictaam tnterpcieti.yx.  1 1 jr.io. 

Ex  D^tcronomio. 

Cap.  I . V 1 0lite  metuere  neq\  timearis  e»t»  Dominus  Deus 
IN  qut  duftor  eft  veiler  tpfe  pro  vobis  pugnabit 
l.-X.l  l.ff.l. 

Ostendtt  vebii  p.ttlum  fmrm  quod  pnccepit  vtfaceretis  & 
daem  verba.qua  ferippt  tn  duabus tabuits laptdeis /. 4 

6 Domtnum  tuum  adorabts , dr  tUi  felt  feruies  L q-cap.  q . 
nu.fj. 

d AW  temabit  Dominum  Deum  tuum,tbi.c.7.n.  i j. 

I } A'onparcafei  eenJustum^vt  miferearis,  dr  occulttt  eu, 
pd  ftanm  into  ficus  CTf  J.  1 1-  r.  1 1 .w.  3 . 

11  St  vcluertt  per/undcrefrartrruus.fthusmatris  tua^aut 
fhu‘  tuHs  auipha  C rjb.c.t^jtM.14 

16  J>ion  Acctpies^fon.xm.nec munera^qwa  muneraexca 

f.vii  cades  /aptrntunSfCy  mutant  verba  luporum  tufoy 
quod tustum efl ^rfequcris.tbid.c. i jji.y. 
id  Judteet magi(fr/ttui  eo»ptruet in emntb.pertis fuis,vt 
ludfcent  futpidum  tufio  iudtcio  ibid.c.7-n.L. 

17  St  a ffictle  CJ-  arnhigftum  apud  te  mdicium  efe  perfpexe 

ns  ■sc.ihtdx.iii.n.x. 

12.  Jn  Of  e duet umyaunr turn  tefium  penbir  qui  interpeie- 
tur.  P^'ttnoocctdatnr  vno  contra fe  dicente tejlimon. 
ibid  c .b./M  6 err.  11 71. 1 f . 


12  fuperburit  miens  obedtre  Sdcardotis  imperie,qm  tx 

tempore  miniprat  Domino  Deo  tuo/x  decreto  ludktt 
mortetnr  homo  Me  &ed.\x,6n.j. 
iS  I^on  inueniatur  tn  te,quiarielot Jcifciterur  O’  obpruet 

femnia-,auguria^OcJ.4,.[jit^, 
l5  idon  tnuemmur  tn  te  qm  &ftret  pHum  fmtm,aut ptiam 
fuam  dstcem  per  ignemmec  pt  maUpeut  tuque  mean- 
tater,nequeqtaphpenes  confulat  j ntque  dtuinot tO 
quarat  d morruts  veruaTemabtdx.i..n.g. 
iS  Non  feneraberis  frgtn  mo  ad  vptram  ibid At.ro. 

IQ  Inortduerumamt  trtum  (fat  omne  verbum  LjX.  4Jah 


12  Non  ffabir  vnus  tepis  contra  aliquem  quicquid  illud pec 
catt,0  fACinorif  fuertr.Oc.Liix.it  ai.ig. 

10  Cum  traduieru  Domtmts  DeustuuSy  ctuuatem  inma- 
nu  tua,percuttes  omne,quodtn  ea  ep generis  mafculini 
l.fx.iiJt.ii.  X 

^ Cum  vetum  veneris  Domino  Deo  tuo  non  tardabisred 
uete.quta  requires lilud  Demims  DeuttuuSypmora- 
tut  futrii  reputabunrtibt  m peccatum  Lj x.io.n.i.&' 
Itb.ioxraii  .bxap.tn.i. 

QuoiiftmtitgrePnm  tp^ ix  labqs  ttds,ebferuabis,& 
ctes  jiiut  prom  /it  ti  Domino*^  voiuntate  prop  ria , & 
on  fuo loeutus es  iM.c.i.n.i, 

44  Nonertt  merotrix  t\ pitabus  ipadiL9X.\^.n.i9.0l* 

14  A tradar  feruum  Domino pto » ^ adte  confugerit « 
Jed  habuabtt  in  vna  vrbium  tuantm^e  eentrtfm  fum 
tbtdx.\6.rm.iA. 

ij  Non operes  mercedem popribuhm  domoDominiL  lo* 
tract. ^x.iaiu.%7 

14  Per  alienam  mePemtranpens  falcem  mitterenon  debet 

/.  I X.f.7.wi«.l 

14  N on  habtbis  in  (dcculo  diner  fa  ponder  a Lax.  i.nMme.4 

iJ  Pro  menfura petcati  era  O plagarum  modus  L jj  £a£ 

»if.j 

14  £amut  O feruiamus  Dijtaliemsy  quotignoras  tu  &pd^ 

tteitut  lA‘LC.x^.nH.9 

17  AfaJediflus  homo,  qui  non  per  manjerit  in  ftrmonibm 
VNiuerptlegis hmm  l.i  c.i.nu.x 

15  A4aleditlum  h«rreumiuum.jbid.e.6.nu.  l8 

4 4 Quomodo perfequebatnr  vnus  mille  LiX- 1 i.nu.i  • 

4 1 Bgo  eectdam  ee  eg*  viuerefaeiam  i*).e.^.nH.  4 

4 4 Peccauerunt  ei  O non  filq  etus  tn fordthut  L Xt  c.  14, 
HM.4 

44  St  quandoacceljeris  adexpugnandum  ciuitatem  > efertt 
ei  pacem  p deceporie  QcJ.j  x.tf.nu.io 

^ Qm  dtxu  patrt  fuo/tut  main.  fua,nef^  voty  O fratri^ 
bus fmpignoro  tUoSi&c  l.7x  (Loma  1 


Ex  Lib.  lofuc. 


ZjtX'.j.Ql'rgexsfT  hces  peccauit  Jpaeloprmarieatus  eft 
^ padimmeum  L\X.CAIXL1 
r Fih  mi  d-tglo^^nm  Dommo  Deo  Jfrael  O confttere  at^ 
queindtcarmhiquidfecersst  ne  abjeotuUs Ll  t Xap.5. 


Ex  Lib.  ludiaim. 

Cap.8. p Ornicatufq',  eft  omnis  Jpael in  eo.lAx.  i atume. 

5 jib/uvt  ego  O domui  parri*  met  domtnerur  vobis : fed 
dommrtur  Vf^bts  dommus  nu.  5 

2 Deus  e (riorum  yCt  eat  or  aquarum  O dominus  toriut  crea 
tural.Q  C 4.WW.4 

1 1 Domtnus  qm  hoc  audit yipfe  mediator  ep » tepis  eft  qut* 
nofrra  promsfa  f.usemus  L(x.^ -m.  4 4 

16  A/oritHuranima  mea  cunTrhiU/tqm  Lj.C.9Jsn.9 

Ex  prime  Regum. 

Cap.  2 . Otninus  viuipcat  et  morn  peat , deducts  ad  in  ■ 

i J feros  C^  request J.'j.c.SJM.L 

I Qmtc 


^ Googit 


SacFcX  Scripturo:. 


i Qujre  hnor.tfli fiiiot  tsm  /jy.im  ntt  Ecee  diet 
vemuTtti& prActdam  brAchtd rifum,  (^c. 

% VrsAtxifnim  ei  quod  iudic.it urut  tfjem  domus  ettit  tn£^ 
lentum  propterimquit4tem,ea quod  nouerat  tndi^ne 
agcre filios  fuos,&  non  computneeottbtd. 

5 I)‘)m$nuf  clhqufd bomim  ef^inoctdis  fuufaciat  I.qxa. 

I o num  ■ 1 

S X^one/i  mte  .tbiectrnm fed mt  no  regntm fuptr eoi Jl- 
;.f.6  tsunt.  y 

X £ Qt^i  pfcctirum  nrhlddi  e{i  rtpu^nur*,  & quafi  fctlus 
uioiolAtrtt  node  nrquiefeert  tbtd.c.TJtum.  lA 
j6  HomiVidet  qiupdtct  Dominuf  nutem  intuttur  corL 

JO  Perjcqunr  I itruncuUs  fjos  (^r  comprthendam  eoStUn  non 
£k  (^cundo  Rcgnm. 

Capa  \ Jt  OntetGelboe^nec ros^ntc plHuidvenUt fnper 
j d±S£  fMiMtnthi  dommus  hoc  tuLUtt&c,  cnp.i 

num.^ 

£ VtntrH/iT  Senet  Ifrnel  ad  Re^cik  Dauid  ^ percujpi  cti 
eis  fsduscoram  Domtnojbidx.4.num . j 4 
Bc/udixu  Deo  Cr  r<g»/.g.c.i  j.w.tt 

Ex  tertio  Rfgum. 

Cap.  I T ICncHnauifqfa  Bethfubee  et  adoratut  Regem  L 
^ AX  a numA 

i_2  jiltaria  tua  deffruxeruntiC^ prophetas  tuos  oeciderunt 
gladio  /.ix.j'iu.iL 

Ex  focundo  ParalipotDcnon. 

Cap.jTJ  Ornicati fujtt poji  Deos  populorum  ferraJJ&xa. 
J7  i.num.t. 

£ Tu joins  neflt  corda  hominuml.4X.f.na.t 
IQ  Cu'u  tgnoreniHs qutd  agert  debeamust  hoc  folum  habe- 
mus  rtfidtu  vt  octdot  nofiros  dir  gamut  ad te  1.  ^xap. 
S num.x^ 

iS  Scuo  Deum  feruiiUicordtperfe^o/i‘ animo  volua 
tarto  I^x.i  aum.]. 

ExEfJra. 

Cap. 5 C Mojira  mult  a funt  ntmis  accipia 

mus pro precio eorum  frumentu,0'  comedamust 
QT  bibamus i.QX.bJtu.X^ 

Ex  Tobia. 

Cap  2 D Eiidite  htdumdomimsfuisLloJrad.i.cap.^. 
num.j 

Cum  auepent  Deus  animam  corpus  mtum  fe* 
pehi.7  -c.j.n.ij 

4 T^unquam  cum  iudontibus  rntjeui  me  Lit,  c.  ii^zzjtzzLj 
4 Hontnem  habtbts  matrt  tua  omnibus  diebus  vsta  cuts 
L7  c.  s num.  1 f 

4 j^trendetibi  ab  omm  formcasiont  c^c.  l.%x.  i mum. a 

4 Superbtam  nunquam  in  jenfu  tuo  aut  tn  uerbo  tuo  domt^ 

naripermittas^m  ipja  emm  tnutum  jumpfit  omms 
perdttto  Li^  1 2 .num,  £ 

5 Fecit  fcripturam.vt  pars  dimida  qua  juperat  pojl  obitu 

dommo deuemret 

1 2 Ego  obttdt orationem  tuam  Domino  0. | .».to 
Ex  Eftiicr. 

•Cap-ij.  OBiroc  domine  Rex  omnipotent. In diiione  e- 
nm  tua lunila  funt  pofita  l.xx.iJtum.g.cr 

l.9X.g.ntim.4 

Q^/i  effotixntes  tbefaurum  deieSUntur  uehemoater  cu 
wuenennt fepulcbrum  tbtd,c,5.num.i  1 


£ wd atiquem  SanFlorttm conuertere /.?.  e. i jm.  to 
1 1 XnteTToga  lumrnta  ^ docebunt  re  dr  volatiUn  cah 
indicabunt  ribiLi^  lAJiu.lO 

1 1 Qtt»  di.xerunt  Deo  recede  a nvbi  s & feientiam  vinrum 

tuarunt  noiumtft  Lxx.iaiu.i'^ 

2 1 fadus  cum  oculis  ruets/vr  noncogitarem  quidem 

de  virgine  l.$x.~^num.j 

j4  Quidictt  Regi  jdpojfata, qut  voc.tr  duces  impiot Lixa. 

1 1, 

}4  Quafi dc induffria recefferun" ab eo omnes  viaseiutiu- 
teliigere  noluernni  LlAA  I tLl 
££  Qiuregnare  facit  hypocrtiant  propter  peccata  pnpidi  L 
9 C.\Mum.i  t 

Ex  Pftlaiis. 

Cap.  ^Lviilebasfuye  currehasCHmeoetcumadulteric 
^porrionem  tuam ponebai  Lio.traILix.s.nu.t 
4 p’t  qmd  dthgifis  v.tnitarem  aquiruii  mendacium  U 

1 i.c<i.4  iium.iC, 

4 Signatumesi  fuper  nos  lumen  vultustui  DomineLsti 

ci.nuen.t 

£ Perdes emnes  quUoquuntur mendretu Lii.c.iJtu. 

6.  T urbatus efi a furore  oculus  meut  /.i.c.io  num. i 
(i  Miferere  met  Deus  quoniam  infirmu%  fum  ibid. 

5 Omnia  jitbiedjh  fub  pedtbus  eius  t.9.c.  4.num.i 

14  put  turat  proximo  (uo,ce  non  decipit  Lf . c.^Jttfm.i 
14  D minequisbabitabitm  tabernaculo  ruo Li t . cap.  j, 
num.^t 

I£  Caro  mea  requiefett  in JPeJ.JX.t . num.6 

12  Quidocet  manui  measad  ptal.um  I.7  xa.t  \jtu.j 

12  Perjequar  intmicos  meet  ee  comwehendam  itlos,&  non 
conuertar  donee deficuint  Lix.i  num.x 
li  Lex  Domini  immaculdta  Lac.x  jsu.i 
ij  DtmsKt  efl  terra  & plenuudo  ausL<).c.4Jtum.L 
24  DeltUaiuuentutismea^igHoraniiat  measnememU 
mris  DomtneLxxa.i.num.it) 
i 1 DeletlaSIi  me  Domtne  tnfaifura  tua  l.S.ca,7.num.i  f 
i ( /niqusratem  medsratu ( ost  in  cubili  fuoLxx.  ^.num.f  2, 
j£  A’oluit  mteihuere , vt  bene  a^ereU.ix.L-Mim.  1 d 
j 6 (jUdtum  euagi/iauerunt  peccarortt  vt  decipiant  paupe-. 
rtm  tSrtnopem  dr  sruadertt  rei'ht  cordegUdtus  eo^ 
rum  intret  tn  corda  tpjorum Ll x-  f.t £. num.ia 
17  Qut  tnquireba/it  mala  mtht  loculi  junt  vanttasesrgo  au 
tern  tunquum  furdui  tb4dx.4..nu.  1 1 
48  Sicut  oues  sntnferno  pofitt  Juni,morsdepafcet  cos  Lixa. 
14  nuM.x 

fO  yipeccaiomeo  mundameixx.^Jtu.y 
£i  Quidglonaris in malut.t .gut potent estn ini.juifase t.ii. 
c.^,num.ii. 

£j  roiuittarii  jacrificaboribi Lx.c  x.num.t 
41  I^udabunrur  omnts.qui  turant  in <oL[XA.nu.  x 
6£  Reddam  tibi  vota  mea  qua  dijhnxerunt  labsa  mea  LA. 
c.\..num.ii 

£2  Perdiebfh ontnes qtii fernicanfur abt re l-%.c.x.n.i 
2£  p'ouete  or  rediste  Domino  Deo  vtfirol.cx.tjsum.i^ 
liii  Ex adspe jr imenti  faetat toLi.ca.^  nu.i 
Si  Eripue pauperem  cr  egenum  (^demanupeccatorislim 
berated-  11AA9  num.xi 
^ Bearus  cuius  auxtlmm  abs  te  lAx,  I mum.  j o 
^ (Jratiam  CZg'oriant  dub>t  Dominut L^c .^.nu.xj 
Qf  yfque  quopeuatoresghriabuntut  ejHabuniur  &loquen 
turiniquitairruLi 

2I  yidorate  fcabellum  pedum  eiut  quoniamfonchimeji  I, 
AX. i.num.t  i 

ICO  Detrabtntem  fecreto  proximo  fuo  kune  perfequebar  ib,. 
num.y 

1 00  in  matutino  mterjiciebam  omnes  peccatorts  terra  L ^ 

loj  HorMq  domus  dux  efi  eorum  1.9  c.g.mtm.i  * 

ir.X  Cum  ludicaiur,  exeat  con  xmnams  I.7  xa-9  rtst.i 
iij^CalumcalidominOiterramautemdediteit  l.9.capitu^, 
num.ii 

J.IJ  Rimuiacra zeutiumarrenium  & aurMml.4X.Jxi.i 
a j.  1 M Ego 


Index  Locorum 


I li  *ft  txctjju  emnu  btmo  mtndaxL  1 1 •4* 

1 lE  nntmUt0  tuA  vtritMS  tbid. 

118  utAL\.c.\ 

1 l£  J'cluniAriA  cm  mci  benfj  ituttAfsc  demine  ibx.i.tt.i^ 
liS  M ifcraiicnts  tu€  mult  a Demme  L i i.c.S.ftumAj 


Ex  Proiicrbijs. 


Op. I . T ^telli^ensg:tbern<UHU pellteUbitJi.ox.Cmum.i. 


-i  uuiem  utiuUer  eft  prcfter  iuefutm  cerdu 
ptraet  Auimam  fuum  ^.nu.j  l 

X Qm  reimtiUH*  1 iter  re[lum  am^MAnt  per  viAt  lene- 
brefMftqui  UrAntur  cum  mAlefeierwt.&exui/afttm 
rebiu  peJfimtiLxx.uxtu.i. 

^ JiemmuAitciprAimm  c;  detTAhintiAUbUfntprocul 
dbitiL\iXr>,nu.j^i. 

jUMquetuui  <*  utrbu  ertt  tui  & CMptus preprt}t  (ermoni- 
buil.^XAO  nu.y, 

ConfiruM  pit  mi  prtcepts  pAtrittuit  & ftt  dimittas  lege 
mAtrti  !uaM.  f .c.6.fiu.<. 

6.  Sex  fuMt  quA  edu  Deminui,  &fepttmum  deteftAtur  a- 
Btmu  entJ  l.2.x.i4.nu.tj^ 

2 £c<e  mutter  eccumtei  urnatu  meretricieprApATAtAAd 
dec  ptendum  AtitmAS  I ^x  Caiu^. 

8 Per  me  Heget  reg/umi , (Si  legum  condtteret  ittSlA  de~ 
cerjtu/i/Tj  .c.iJru.A 
8 -db  Aitrne  ordmAfA fum  ibi.nu.j. 

14  PrrAHt  epti  e]^erATiiUTn:AlALl\  .C.A.uum.l  l,tx>9‘ 

11  SecurA mertsn^eccnutummLiix.i.mi.i. 

Sertetmitrunturin /inumt  fed  A Domtne  remperAntur 

12  Qmi  AlfAni  tACitdemu  fuAmt  petit  rtnaA  Li  i.c.]jJiu.l* 
18  CeutrAdinrenei  eemprimit Jen  l.^x.SJtu  tc 

12  QuiA^hgitpAtrem^&fugttmAtremtgnemimcfus  erit 
<7  tnfeltxl.rx. 

20  Qui  mAledicir  pAirifuc,  WAtri , extmguetta  lumen 
etui  t»  medtfi  teutbru  ibid. 

20  Qtajpciesldfceremundumefl  cormeuml.ix.t^.fi.6* 
IQ  RtanA  ejt  homtui  deuoTAre  fenths  LCx  ^-"u.  1* 

jj  SiCHt  dtui/ionei  AquATumytfA  cor  Regis  inmArm  demi- 
ni quocunque uolutrit mcltn^ bit  illud  1. 1 x^.  num.p, 
XX  Melius  eft  nemen  bottum^uAm  dsuirit  mult  a Lx  1 XAp  ^ 
lo.Hum.ij- 

21  jfdetejcens  luxtA  uUm  fuAm  AmbuUs  etUm  cum/enue- 

rit, non  recedes  nh  ca I.jx.jmu-i . 

^ Septu*  itt  die  cndit iuftus. ee  refurget:impij  Autem  cor^ 
mens  in  mnlum l.xx.XA.nu.x, 

24  £rw  ees^qui  ducunturAd mortem lib.ioxrA^.^. cap.  i . 
mim.io, 

^ CttmdetrAilcrihus  non  cemmifetArit queniAm  reperste 
ccnfurgetperdeticearumteeminAmiariuf^equt  no- 
mtLl\x,inu^> 

15  jitpnlodifftpAt  plnmeSfC^  fAcies  triftis  UnguAm  detrA^ 
hentem  Izx.i  .^^*<.46. 

Ii/e  refpondeAiJfulte  fecwedttm  fhdtittAm  fuAm,  ue  ei  fl- 
muts  e^dAris  Lx  ix.4.nu  j 1. 

^ Re^rfuumbmnupins rtdnA heminumLllx.iJiu.is. 
xg  prtnceps.qui^Iibenier  audit  uerba  memUctf , omnes  mi- 
niftres  IsAet  impietjbid. 

XQ  Oeutum  qui  trridet  pAren/em  fuum , & fubfAsmAt  pAr. 
turn  mAtns  fuA^^odsAut  eum  ccrut  de  tommtbns  <^' 
ecmedAnt  eum  filq  AqmU  Lx*4.4.»i.lL 


£x  EccIefiaAc. 


1 10  Ixuaui  oadcs meos  its  monies  Lyx.  i j o. 

erbn  mAiutAAd  excnfiui~ 


140  AV  declines  cor  meum  its  uen 

dAs  excufiftienes  in  pen  atis  Llix.s  .ww.  > 

148 Co  ftffio eius (upcrcA(umy& terrAml.s.c.y.nM.xi, 
148  SsAtutt  CA  in  Asernum  cr  in  feculum  fttcnli  frAceptum 
pcfmt  non  pri/enbit  Lyc.j  Mu.4. 

148  Jgn  IS  grAndctmx.gUaeSyfpiritus procelUnsm  quAfA^ 
cturtt  ‘verbum  etus  ibid. 


Op^.p  yniadus triplex dsjfjcilerumpiswr ILiiXAp.xi* 
JL^  num.iq, 

X Stquiduokifh  Dec  nemcrerisrtddtre'.difpUcet  enim  et 
mfuUltt  ee  ftultA  promiJJicl.6x.6.nMm'i, 

8 Mtdra hemims  Aff’ltSliOtqutigncrAt  prAteritAt&  futu~ 
TA  tndle  pete  ft  Jcire  nuncio  I.4X.S  ■nu.iT^ 


£x  Libro  Sapicnric. 


Op.i . p EmerfAcegitAtienet fepArit  a Dec  lib.  8.  f4-7. 
X num.A. 

I Os,qucdmeimtiirACcidieAnunAmLiix.tAm.t± 

1 inmdiA  dsAbci*  mers  tnrrAsdr  Lxx.tjot.i. 

1 OpprtmAmus  pAuperem  utfUme , e^nenfArcAmusvi- 

duet.7X.AJtH.4‘ 

f FUq  AdMlterornm  in  cenjismAtime  enmt , O'  Ab  insque 
toro  Cemtn  exterminAbtturL^x.^jm.  1. 

4 Seneflus  uenerAbdis  eflAion  dtmnrvA  »neque  Annorum 
numerc  computAtAl.yx.AJm.^. 

6 Peientei  a pciente  termentA  pAtientnrl*txj^.nu.i  i . 

7 Omnium  DcminAtor  non  mretntnr  mAgnitudittem 

emiufquAm  queniAm  pufiUtm , & mAgnum  tpfe  fecit 
Lpx.4jm.4. 

8 jidemmediUA  eftfcteftASuebUy<ft’  oan  efjetit  miniftri 

regni  lUinsAicn  re  fie  istdicAflis  ibidjiu.  1 ; • 

2 DifpcnemcmniA  fiuuiiter  lt.x.c.^.nu.^-&  It.j.CA.i. 
ifi  ScbrietAtem.dr fitpientiAm decet.O tufhMm l.AX.xjm 

iwrr.u. 

II  Per  me  Reges  regndnt  /,9.f.4,war.  10. 

1 1 Juih  tulerunt  JpeltA  impierum ibtx.i 
ii  Qnis  smputAbu  ttbsy  ft  perierint  emnes  nAttcna  /.qx>4. 
num.4. 

14  Imtium  jermcAticnis  eft  exqus/itic  Jdeicrum  li.Z  CA.  i . 
num.i, 

l[  HemepermAlitiAmccciduAmmAmfMmii.i.CAp.14. 
num.it 

j£  MAlerstmAmAteresdignifirntmerteibidjiu.^, 
lA  Tnes  Demme  ^qm  hua  O'  mart  it  poteflAtem  hebes , O 
dtducts AdpcrtAi mertityO  rednas l.px.jjsu,]^ 


£x  £ccIc<la{)ico. 


Op.i.'^^  Nut eflAlnjJimus creator  omnium  omrtspc- 


sens  & rex  potent,  O Ai*f*>eidus  mmis  t ft- 
dens  fupertbrenum  tlltus,o  demmans  Pests  Lg-c-j. 
num.i. 

j Qm  timet  DemimtmJsenorAt pArenttSyO q^fi Demi 
ms firmet hisxpui fegenuerunt  [^x-i-nu-i, 

3 Qut  Amat pertculum  .peribit  in  illoLix.i  3 ./nr.i 

4 PreAmmAruAnecenfundArtsdicere  uerumli.iix.iCM 

num,  (. 

X III  on  Appelleris  fufurre  in  uitA  tuA,  & linguA  tUA  ne  ca.. 
putrUiO  cenfundAtii  ,ibid.c.imt- 3 . 

6 ^micc fideUnuUn  tft  ccmparasie  Abid. 

7 I^on  eft  hcme,qm  seen  peccet  l.ix.\4.nu.y. 

7 ScAcenfcientiAiuAmtai  tu  ertbre  tnAie^ifti  Aiqs  L i . 
rap.i.nu.i, 

7 T raae  fUiAm ^OgrAnde  opusfeceris,  ee  herntni fenjkf 
dA  lilAm  1.7  .c.  j. num.i  i. 

7 JdonorA  pAtrem  natm,etgemUHsmAtrit  xha  nen  ohliui  • 


fcerit,ibid.nu.iS' 

7 IJonenf  ^ ^ 


‘onertpCA  Sacerdetes.O  prepugnAte  cum  brAcfjqiyds 
tilts  pAriem fcut  mAndatmm  eft  tibt  primiitarun  O 


purgAtio^ms.ibtd.c.7.nu.  1 1^ 
7 AiHsuTeftr. 


nomen  bemtm,quAm  ungutntA  precioJdl.W. 
cap,  j. num.i. 

7 Pefirifiirtam  uultus  Ammut  cerrigiturdelinquenti . ibi. 
C.7.UU.46. 

pvcuutXe  mentiri  omne  mendACium li. r 


8 IsiehtigetcumheminetinguAtOiO  ne  ftruAsin  igt:.:m 
.esus  llgHA,  ibidx.4A>u.t  t. 

2 xiurr.. 
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5 Outfit  fucitm  iMAm  4 mulitre  cmpia.l.S.rtp.6.  atm. 
i 

10  Rtgnum  ^gCMtein^enttm  trdmfertur  profttr  iniufii- 
ftdm  /.9.C.4.  tfw.io 

1 0 Stcta  index papHltytra  mimjltr  eiw  ^ cap. 1 1 . rtumero 

1. 

10  Stent  merdet  ferpentix  filenrie  nihil  illo  minus  habet, 
qui  ecculte  detrahit  L i t.c.;. 

to  JueogitdUonetuM  Rt^^ndetrdbts»&inJicrtocsdfi^ 
cuii  tui  non  mnledixeris  diuiti  ibid.  cnp.jjium.Ai 
10  Jnifiumfuperbi  hcmimsdpoflatdredDeoli.ixdp.il, 
num.j 

10  Pecunieobediunt  omniaabid.nu  6. 
lo  ^MdronthileSl  fceleflnts  : hdbet  enim  animam  fuam 
vettalem,tbid. 

|ll  iMdreiHueniimadclefcentidtud  t & dmbula  in  vtfs 
cerdts  tufi(!r i/uuitu oculorum  tuoruni Lio.trailu.i* 
c. ; .num.6 

'll  Seitoquod pro omnib  his  adducet re  Deus  in iudiciu  ibi. 
Jit  Bond.n.in mala  conuerrens  in/ididiuTi^ ineleihtpo~ 
nit macutam  l.\  t 

,11  ^trende  ttbi  d pefltfero  , fabricdt  enimtibi  malum ^ 
ibidem. 

JI  jib  vnafcintillddugetHrtgnis,& ddclofoaHg;erurfin' 
guis,  ibid. 

14  Proanimdtu.tne confundarisdicere  verum.  Eslenim 
confufioadducens  peccatum,  CT  efl,confu/io  adduces 
glon4m.i.i  I .c.  S4IU.I 

14  Deusdbtmrio  confliruit  hominem  reHum  , ^ reliquit 

eum in manu conftltj fla.i.i.c.  1 1. nume.t.ij' I.q.  cd. 
£ num,7 

jj  Deus nemini maruidt  impie dgere.l.Q.c.idJium. i 
f'otdtuflcrumpldCdbilidLSjiAJiu  li 

17  ynicuique  mandamt  Deus  de  proximo  fuo.lib.  i OJra.^. 

e.ijiu.\n 

12  Attende  re  ab  omni  iniguo.L  i ix.  iA./r  S 

18  QMfpernumimmd^Mildtmdsflmt  Lxx.i^numero 

17 

15  Pofl  cencupifeenrids  tuas neneastii-  a voluntdte  tua  a.. 

Merrere;ftprdfles  dnima  concuyfeennas  eius  faciet  ft 
ingaudium  inimictt  tuisjl>i.c,i.nu.  1 1 

19  Qui  fpernit  modica^.iuIatim  decidetJ.^x.i  f jtw.i  j 
2.0  Xemdt& dona  exeexanr  cculos  tudiciim,  quafi  mu- 

tus  in  are duertti correptiones eorum.Lt  1 cap. i 
meroZ' 

Fir  multum  iurdns  implebitur  iniquitate  cap.  j nu~ 

mero  i 

2i  lurdtioni non dfluejcdt os tuum:muiti enim  cafus  in  i/- 
U.tbid. 

2^  Oblatioexiniquo,  obldtio  efl  maculdta , donainiquo^ 
rum  non probat altijjimusj. i o.trd^.$xap.i.nume^ 

TO 

2^  Omnisponderationonefldignddmmt  continentisj. 

c.u4tifm.i6 

ay  Si  non  inflanter  temuris  te  in  timore  Domini^ito  fl*b~ 
uertetur domus  tuaJ.i.c.  \ o num.  j 
2^  Old  denudat  arcana  amici  perdu  fidcm.l,\i.cap.  6 nu~ 
mero  i, 

a8  Sepiaurettuasfpinifydrlinguam  nequam  nohaudirct 
efl- ori tuo  fac oiha,  ee [eras  aunbui  tutil.ix.  cap. 7. 

num.i^x 

a&  Sufurro^&  bilinguismaledfRui:  multosenim  turbauit 
pacem  ijdbenies.1. t i.c.  ? jy.  1 

£0  J^oneflcenfusfupercenfuiirjalittiscorporiS.l.JZjt 


^ Alujflmus  creauit  de  terra  meeUeindmy  vir prudent 
non  abhorrebif  Hhtmjbtd. 

41  Curam  /jubet  de  bononominr.hocenim  magis  vrhiper^ 
manebit  qiuim  multi  thefaurt  magm,  & pretioJiJtb. 
U C.^Q.n. X 7.CT l.^X.s.n.i 

^ Driibeiciteatacie muliens fornicarU.L r ./-.R  w. t 
41  Super  filiam  luxurofam  confirmacuflotUam.ne  quan^ 
do  fdcidt  te  in  opprobrium  venire inimicis  tbia.cd.d. 
num.o. 

44  Laudemus  virosgloriofos,  & parentos  noflros  in gene^ 
raiione  fua.l.7.c.4.i/u.4 

4£  Pofl  hec  dominauif^  & notum  fecit\Regi  £$•  oflendit  ilU 
finem  uita  fua.i.^.c.s-tm.C 

48  QutddmipforumJecmintqHodpldCeret  Deoddifdktem 

multd  commijerunr peccaia.l.  i x.6  m.  f 
£1  Ifaix. 


Cap.  j . T)  Eceatum  fuum  quafi Sodoma pradicauerunt.  L 
1 ux.}.nu.f4 

4 Si  abluent  Domtnus fordes  filiarum  SionJ.i.  capit, i } . 

num  I 

J Faqutdicifis  ma/uir  bonum,  & bonummaiumabid. 
c. 

I De  iHdiXiOt& iuflifu  fublafusefiJ.i  ix.R.nu.R 

5 CaptiuMs  dutlus  efl  pepulus  meus/quia  non  habuitfcien*» 

itam.Li.c.'S.num.i 

8 PJunqmd  poptdusA  Deo fuo  requiret  vi/ionemJD^.cap , 
e.num.z 


2 Pi dbitantibus  in  regione  vmbra  mortis  lux  orta  efl  eis. 

*0  <lf*i condunt leget iniqudf.ctfcribeniei  iniulfinat 

feripreruntyvr  oppnmerenr  in  u^cto  oauperet.ei  vim 
fdcerent  cauft  humilium popuU  met ./.  \ xap.6.nu me-, 
ro) 

12  Colent  eum  in  hoCtift^muneribus,  & void  vouebunt 
Domino, C foluent.l.C.c.ixLlo 
id  Omnia enim  opera  no/traeperatusesnidiis  Domine.l.S. 
c.^.num.ii 

IZ  idi^efi  funtiis frHnus,vtdiiftrdrurpeecdtumi.ixap.i\ 

num.7.  

JO  Ertr  lux  tuna  ficut  lux  folis:(fr  lux  folis  erit  feptemplici^ 
ter  fleut  I {ipiem  dierum.l.7.c.i  .nu.’f 
44  Domtnus  legtfer  nofrer  Domtnus  rex  nofterj.4.  cap.  i . 
num.i 

42  Cuttxprobafriii^quemblafphemdfti,  &fuperquem 
naliafli  vocem  ludmPl.i  i.c.4  jtu. 1 1 
41  .^nnuntiate  mu  Ventura  funt  in  futurum  , ^feiemus 
quia  dif  effii  vosJ.gx.i  jl  1 

4t  Es^  Domtnus hocejt nomen  meum^gloriam  meamal- 
teri  nondabo.C’ laudem  meam  fiulpttlibus»  ihi^.n. 
44  Ego  Dommus  fjciens  omma I.2  C. i .num.g. 

4f  Mthicuruabuuromiie  zenuJ.^.c.j.num.j 
4C  Hacdtcii  Domiuus  Chriflo mto Cyrotcmus  apprehen^ 
dide.\teram,vtfubi^iamantefaaem  eius  genus,  x 
l.qx.j,.  num.x 

T anquam  outs  coram  tondente  (i  abmutuitJ.t  i xap.  x . 
num.^i 

47  A facie malitiacolleflus  eft  iuflusJ.%.c.4  /w.S 
do  Gens  & regnum^guod  non  feruierittibt.peribitj.^'s.^., 
num.g. 

dd  Fermts  eorum  non  morieruTiO'  ignis  eorum  non  exlin- 
gHetur.l,i.c.i}M.i 


num.G. 


Ex  Hicrtmi*. 


30  Mortuusefi  pater, cf  quafi  non  efl  mortuus»reUquitJt, 
fimilem  fitn  pofh  fe 

Jl  Beatusquiinuentutefl fine  aia£MUlLxx.d^.nu.^ 

54  Diuinatio  erroris,&  auguria  mendacia,oe  fomma  ma- 
le facientium  vanttat  e(l l.4.c.\^  n.i 
42  Supiensinpopulahoreditabit  bonorem,&  nomem^tius 
viuet  in  tiernumJ.j  X.4JIU.4 

48  Hongramedteum,  pfopterntcefftmem  etemmereauii 
turn  AltiJftmusU.74.2n.i\i 


Cap.i.XZ  Oderuntflbi  cifurnas  diffipatasjib.4xap.4jn1- 
mero^. 

} Tu  auiem  fornicata es  cum amatoribus  multis.l.fi.ca. 
1 num.  I 

-4  iJouare  vobts noualet&  noUte ferere fuper fpinas,&  tri 
bulosJ.ax.  j.y.i 

4 lurabis,  vtuit  domtnus  in  veritatef^&  iudicio,  cr  in  iu- 
lttttaJ.uc-4,nu.i 

• } yfinc- 


Diyiiizeii  by  Google 


Index  Locomm 


4  VfqtuqHo  nteubftHtHr in  tt  cogittuionts »oxi* , Hb-i, 
cao.j.nu.^. 

I X Dcfolanone  dtfolAt^t  eft  terra,  quia  non  eft  qut  recogttet' 

corde.l.t,c.^nn.4,),. 

17  SanOificate  diem  Sabbathi  (tent  pracepi  pambtu  ve- 
ftrifJ.jx.X-n.i, 

^ J)edi  omnes  terras  iftat  in  mann  ^abkcbodonojir 
gis Babjlonii/ertiimeiJ‘9.c.i^.nAL,  ^ 
yipprebenderunt  mendoanm,^  neluernt  renerti,Lj.  u 
' c.*.nnm,i7, 

18  frophetavfquead  faterdotem  cunCli  faciunt  menda- 

(iamf  tbtd. 

£x  Ezcchiel. 

C.ig.  A i^imaqnapeccanerit,tpJamoriefnr,Iib.xxa. 
i^.nutn.x, 

iS  Cum  vniuerfa  hic  dereftanda  fecerit , morte  morietur 
. '■  fanguti  eiut  in  ipfo  ertt,tb.n.iS. 
xo  Jbeai cts  precept u non  bona, /.4-c.i  . ».y. 

10  Sabbat  ha  mta  fanlhficate,  vt  fit  fignum  inter  me , & 
vtuj.7-c.unu,i. 

l<>  Dodt  ei  ter  rant  y^egypti  pro  eo  quod  labor auit  mihi,l.9. 
c.x.nu.i. 

1 3 Si  dixe'O  impio  morte  morierit , <ir  egerit  penitentiam 

a peccato  fuo  feteritque  iudicium,  CS"  iuftitiam,  & hb. 

14  Cum  auftcrUate  imper abatis  eis , & cum  potentiaj.  3 .f . 

7.WM.14, 

Effuudam  fuperimaqnammundam,  & mundabimi-^ 
tit  ab  iniquitamentis  veftris  &C-I.X.C.  1 3 . 

Ex  Daniel, 

Cap.z,  ’’T^  l^et  Rex  Regum  , cJ-  Deuscalidedit  regnum 
X t'btjx).c-\n.iu 

3  jNotum  fit  libi  Rex , quiadros  tuoinon  colimus  : (fr 
ilatu^k  aureatn , quant  erexiftt  non  adoramus.  lib^ 
c.t-nu.6. 

J t aiuti  tcrunt  fenfum  fuum , vt  no  recordarentur  iudicio^ 
rum  luJioritmJS.c.  i .n^ 

13  CoMCuptfccntta  fubuertii cor  tuum  ,lib,  z.  capitulo  10. 
nxm.i. 

Ex  Ofea. 

Cap.i.  T 7 yldeifitmetibi  uxorem  fomicariam,&  faefi 
\ hot  fornicartonum.hb.S.c.i.n.i, 

X yluferat  formcattones  tuata  facie  jiut,  HLa,  i, 

3 t' ornicattjunt  a Deo fuo.tb. 

4 (ctentiam^  repidifti,  repellam  te , ne  facerdotio 

6 Scienttam  Dei  volo  plufquam  facrificium . 

7 Fafius  e(l  Ephraim  qua  ft  colurnba  fedulla  non  habet 

• (or,/.S.c.7-  w«4. 

8 Jpfiregnauerunt,&  non  ex  me,  principes  extuerunt  > 

ijr  non  cognout  eot.l-'j.c.4  nu.i a. 

5 Fa^t funt  abominabtles,ficut  ea  qua  dilexenmt , l.x.c. 

gJtUM.j. 

Ex  tona, 

TOlIite  me, dr  mittite  in  mare ; & cefjabit  mare 
d vobts , fuo  enim  propter  mc,drcJib.7,  cap.  i z. 
nuni.6. 


Ex  Abacuci 


Cap.z.  12  Cct  ^od  coopertuseft  auro  ,&  argente,etom~ 
£2  nit  jpiritHs  non  eft  m vtfceribHStimdtb.tp.  (4. 


num.f. 


Ex  Zachariiu 


Cap.i.  A Ngelus  trot  pro  populo(aptiHO,dre.lib^p.i, 
J\,  num.io. 

X Qm  VOS  tetigeritdangit pupillam  ocuU  met,  lib.  xx/j* 

num.ix, 

p OmtiisfuriHdicabititrJ.ifx.ijatum.t. 

Ex  Malachia. 

Cap.z . yffodite fpiritum  veftrum,  & vxortmadolt- 

V ^ feentia  ve(ha,l. i c.i.nu.i. 

X Labia  facer  dotts  cuftodient  fetentiam,  dr  legem  requi- 

rent  ex  ore  eius,quia  yingelus  Domini  exercitium  eft 

/■z.c.nww.i. 

Ex  Machabzorum  i. 

Cap.7«  Q 2 venittempHs  noftrum  moriamur,  necimptM* 
^ mus  crimen  gloria  noftra.l.9.c.  ?•«.  lo. 

1 1 Rex  Ptolomaus  obrtnutc  dominium  ciiiitantm , (p'C.  ikd 
c-x.num.^. 

ExMachab.z, 

Cap.  TJ  .rizjasgladiop  perift  eligent  nobilitermeri 
1\  potiHSquam  fub^tus  peripcceatoribms  ,Lx 


cap.^jtu.i. 


Ex  D.Manhco. 


Cap.<5. 


Ex  Michxa . 

Stendam  tibi , quid  Dominus  requirat  a te. 


Odtenaam  not , quia  vommus  requirat  a te 
vtique  facere  iudicium, (!r  ditigere  mifericor 
dtam.drc  l.i.c.6.nu.i. 

7 Filius  contumcham  facit  patri,filia  cenfurgit  ad  ver- 

fnsmatremfuamd.ix.j.n.ix. 


Cap,  T yiec  omnia  tibidabo,Ji cades  adorauerisme, 

X X 1-4  cap.jjiiimJ}. 

4 Pamtenttam  ague,  appropinquabit  enim  Regnum  ca- 

lorumj.xx.t  .num  i. 

5 £go  Utco  vobis,non  lurate  omnino,  lib.  x.  capitulo  14. 

num.iy. 

S QmangariauerittemillepaJJus  t vade  cum  iUo  alia 
duaj.t  c~nu.6. 

S A’  tfi  dbundauerit  iuftitia  ve  lira  plufquam  Scribarut 

& Phariftorum,&c  cjjia. 

5 Lioniurabis  neque  per  calum, quia  thronus  Deieft,tu- 

queper  terram,&c.l.s.c.xat,i4. 

$ Quodampiius  efl,a maloeft.l.t.x.^Jt.e. 

S Ego  auiem  dico  vobts  , non  repftite  malo,  lib.7.c.  1 o. 
num.  X 3. 

J ilutcunq-yvideritmulieremad  concupifeendum  earn 
iam  maebatuseft  tncordefuod.i.  c.y  n.4. 
p jQudixeritfrarn  fuo  Racha,reus  trie  Concilif,  qui ate 

tern  dixtrii,fatue,reui  entgehenna  ignisJbtd.naod. 
Cr  l.ix-c.j  num.\^. 

p Si  quis  in  una  maxilla  tt  percufttrit,prebe  illi  &alte* 

ram,l.i z.c-477. 1 1 * 

5 S*  often  munus  tuum  ad  aftare,  ^ ibi  recordatut  fue- 
ns , quia  f rater  tuus  habet  aliquid  aduerfum  te,  &c. 
/'.I  i.cafy/u-lS. 

6 Si  eculus  1 uus /implex  fuerit,  totum  corpus  lucidu  erit% 
1 4.num.S. 

6 A’tf«  poteftis  Deo ftruire,dr  mammonajib.axapit-  i • 

nuns.i . 

C Qrabitis,  Pater  nofter,etc.ibxy{.num.  z.  , 

6 Dimittite,dr  dimittetur  uobisjai.t.ig.nsi.e . 

7 Omnia  quacunque  vuitis  vtfacumr  vobts  homines, dr 

MS  facite »//»)/.  3. c.  I.  nu.i. 

7 JNohse iudscare,dr  non  tudscabimins.  libra  i z.  C4.i i* 

num.p. 

8 Fulpes  foueas  habent.filius  autem  homini  t non  habet, 

vbt  recltnet  caput  fuumft.<f.c.7.n.  17. 


10  No- 


Sacrx  Scripturac. 


lo  J^oliteptj^fdereniqMMiirumjtfe  ttrgfmumjttqut  pt~ 

ctmUm  inzjfntsutftrisjbid. 

1 o I^oJite  timtrc  eos,qui  occidum  corpus , /tnimam  HHtcm 
occidtre  non  poffuntj.  ti^.i  jt.i, 
t X Quit  erit  ex  vJblt  homo  qui  hnbet  unam  outmiPt  ft  C€- 
aderit  SabbJn  fouenm,  & cd.ix.x.nn, 
tx  Deomni  verbootiofoquedlocHtifHerint  homines  trtd~ 
dent  rntionem  deco  in  die  iudicij,  Lxx,4.n.io.  S’  Lit 

>3  Sinitt  utraq;crefcerOt  ne  forte  coffigentes  vj^Mtiam  e 

rndicttis  fimtd  & rrittcum.l.’S'X-xx. a.  1 4. 
xp  FruftramecolntstdocentesdodrinAs , et mMdatit ho~ 
minumJ.jjiS.nu-i. 

Sj  In  oreduorum  veltrium  tedium  ftetomne  vtrbum  ,L 
ixx.Q.nu.i7t 

■j|  Sinite  iUos,  ceci fitnt,&  duces  cstcorumJ'tb.j,  cn,6,  nu- 
mero  10. 

>3  Owre  VOS  tranj^edimini  mundatum  Dei  propter  tra 
chtionem  ueftram.ib.nu.i  ^ 

'j 3 De  corde  exeunt  cogitstiones  praueJ.Sx.i  . 

^7  JJeeeffe  eft  ut  ueniant  fcanda/a,  veruniamen  ve  homi- 
niH(i>  per  quern  uenit fiandaiumjibro  iojra£l.x.cap. 
jx.num.4. 

j|8  Addius  eft  cecum , ^ claudum  intrare  in  regnum  far- 
lorum  tMum  duos  oculos  hebentem  out  duos  pedes  mit- 
ti  ingehennamJ.  i x.c.j.nu.ij. 

18  Si pecceuerit  in  tefreter  tuHS,'eorripe  ilium  inter  te 


ipfum  folumj.i  1 
StEccteft. 


18  St  Ecclefiam  nonaudieritfit  &c.t,l’t-c.M.n.j. 

18  Nifiremiferitisex  cordibus  ueftrisj, j a. «?. 

Si  uis  ed  vitem  tngredi,  ferua  mandatUy  libro  i.  cep.9, 
num.fi. 

42  St  vis  perfedus  e(fe^uadei&  uende  omnia  qua  habesyf^’ 
dapOHpenbus.o- veniy& fequere  meJ.iuc.i.  nu-fp. 

dr  LStCunu.^. 

1 2  Qms  Deus  coniuttxit,  homo  non  feparet,  libu^  eapit.  x. 
num.s}. 

to  yin  non  licet  quod  volo  facere,l.o.c.ioas.Xt  * 

XX  Diliges  Domtnum  ex  toto  corde tuo , & ex  totaamm* 
tua,&  ex  totis  uiribus  tutsj.^x.x.n.  i 

Zi  Erunt  ftcut angeli  Dei inceloJ.4. c.i.n.p. 

ii  fColumus a te  fignum  viderejbx.7.n.i x, 

XX  Diliges proxtmumtuumJicutteipfumJ^c.io.ttjLxp. 

Ol  Reddite  qua  funt  Cefaris  CefariJ. 9.f . 1 9 . a. ; o. 

^ Super  cathedram  M oyfis  federunt  Scribe,et  Pharifei; 
omnia  ergo  quecunque  dixerint  vobis,feruate,  &fa- 
eitej.<sx.4.nu.iu 

*4}  Jmplete  mein  fur  am  patrum  veffr0rumj.7x.ix.  n. ; 

^ EMendatfupervoson  mis fangms iuffus , qute^ufus 
ejffuper  terram  a fanguine  jlbel  iufli.  ibid. 

^ Vavobis  duces  cect  qui  dicitis  quicunque  iurauerit  per 
tempJum  ydhtl  e/fylj.c.jM.t. 

X}  Qtddicunt  drnonfaciunty^quialijS  oneragratda  im 
ponunt : ipfi autem  ne  digit 0 volunt  ea  mouere  , lib. 
c.4atum.io. 

M ultos  errare  fecerunt  fomniaj.^x.  j.nu.y. 

X4  Quod vm debts  fratribus  me'is  minimis  feciffis  mihi 
fectflis J.  1 oarad.  s-c.i.n.  i o. 

X6  Jte  maledidi in ignem  eternumj.x.c. r 3.  n.R. 

tS  Fa  homini  per  quern  filius  hominis  tradetur,l.  i r .capit. 
iJtum.4. 

x6  Omnes ,qui Mcceoerintgladium,gladio peribuntyl.f.c.7. 
nu.S-&l.7x.S.n.ii. 

^8  Data  eft  mihi  omnts poteftas  in  eaelo,  dr  in  terra,  lib.j  * 
cap.C.num.i. 

Ex  D.  Marco. 

Cap.3 . Fi  blafphemauerit  in  Spiritum  Sandum  non 

habebtt  remtfftonem  nec  tn  hoc  feculo  neque 
tn  fiituroj.xx.i  p.n.R. 

8 Qut  me  erubuerit,dr  fermones  meos,hunc  filius  homi 

ms  erubefcetycum  venerit  in  maiedate  fua , d’cJ.7X. 
9.num.ijt 


5 Qtdd  proderit  homini  ft  vniuerfum  mundum  htcretur 

dr  antmefuedetrimentumfaciatj.il, c.ittLX. 

2 Bonum  ed  tibi  lufcum  introire  in  regnum  Dei , quam 

duos octdos habentemmitti  ingehennamjib.xxa.i  i. 

S '* 

. 

2 7\7aa  eft  mortua  putlla.fed  dormit,i.\xx.t6Je.l6. 

Ip  De  die  autem  ilia  nemo  fcit , neque  angeli  incaelo  nequt 
filius  nifi  pater,  1. 1 1x.4j7.1y. 
iS  Qui  non  credidtrit  condemnabtsur.Lxx.^  a.  j L. 

£x  D.Luca. 

Cap.3.  Eminem coneutiatis neque  calumniam  facia 

W tis,&  contend  eftete fttpendsjt  veftris , Itbro  7. 
cap.tp.num.1. 

£ Qwvos  audit, me  audit  l.\x.c.x.thip 

10  Dtznus  eft  operarius  mercede  (uaj.^  c.  t £.  n.  j t . > 

X 1 Dare  eltemofjnam  ee  omnia  munda  fint  voUts,lib,  i o. 
trad.i.c.pjtu-£. 

II  Qui  me  confeffus  fuerit  coram  hominibus,  drc.l.yx.t).  ~ ' 
numip. 

1 1 Qui  cognouit  voluntatem  Domini  fui,&  non  fecit, va~ 
pulabit  multisJS.c.i  3.  a 2?  * . 

13  JNtfi penitentiam  egerttis, omnts fimtd peribitiijib.  i o. 

1 4 Alifi  quit  renunciet  omnibus  quq  pofjtdet  non  pot  eft  mens 
elje  MfcipulusJ.^,c.%.nu.  3 . 

X 4 Qm  amat  patrem  fuum  out  mafrem fuam  plufqua  me,  ■ 
non  eft  me  dijcnusJ.yx.j.tLiL 
X I Cauete  negrauentur  cor  da  vefiraJ.S.c.7.  a.4» 

XX  Conuertegladium  tuum  in  ugginaj.y  c.io.n.t  3 • 

XX  Principes  genttum  dommantur  eorum  , VOS  autem  non  ■ 
Jic.lS-c.i-n.y^ 

XX  ^ophetixa  nobis  quit  eft  qui  te percufftt.Lxx.  c.  a.  11. 

14  O jtultiyd’  tardi  corde  a4  creaendum,  Lt  i.c.4-  a.8. 

14  Palpate, (ft  videte  quia  Jpiritus  camem,  dr  ojja  non  ha- 
betJaj.c,f!Bi£, 


Ex  D.Ioanne. 


Cap.3. 


Slfiqui  renatus  fuerit  e.v  aqua',  dr  Spir 
do,  non  poterit  introire  in  regnum  Dei. 


ritu  fan 


ei,L  10. 


cap.C.num.i, 
utex 


3 Dilexerunt  homines  magisttnebras  quam  lucem,eran$ 
enim  eorum  mala  opera  J.ii.c.i.n.t . 

3 Quifacitveritatem,vemtadluctm^.n.x6. 

4 Spiritus  eft  Deus,&  eos  qut  odorant  eum  in  fpiritu , & 

verirate  oportet  adorareJ.cx,4.n.4.  ' 

3 32.*^  non  honoriftcat filium , non  honorificat  patrem  qui 

•mifii  illum.ib.c.i.nS. 

£ Domine  ad  quern  tbimus  verba  vita  eterna  habes,ibid, 
num.p. 

£ PJtfi maioducaueritis camem filij  hominis.etcJib.\ox.4, 
num.i . 

Fos  afcendite  ad  diem  feffum  hunc , ego.njton  ajledam 
ad  diem  feftum  iff  umj.i  i.c.4J7.iy. 

Mihi  indtgnamim  quia  totum  hominem fanumfeci  in 
SabbathoJ.y  .c.x.n.6. 

Qui  fine  peccato  ed  vtftrum , primus  in  illam  lapidem 
mutatJ.ixx.i  j.n.j. 

Nemo  te  condemnauit  mulier,  neque  ego  te  condtmna- 
bo,l.9-c.i  f.nu.jx. 

IX  N elite  iudicare fecundum  faciem,  fediuftumiudicium 
iudicate,l.ii.c.iji.iu 

13  Qui  lotus  eft  non  indigtt  nifi  ut  pedes  lauet,  fed  eft  mun 

dustotus.l.x.c.ii.n.6. 

14  Philippe  qui  videt  me, videt  dr  patrem  mtum  ,l.4.c.p. 

numS. 

1 3 Maiorem  chariutem  nemo  habet  quam  vt  animd fua 
ponat  quis  pro  amicis  fuis,l,y  .c.^.n.s  3 . 
ij  Hoc  eftpraceptummeum  ut  dihgatis  wuicem  ficut  di~ 
text  VOS, ibat. 17. 

l8  Nonhaberespoteftateminmevllam,  nifi  datum  tibi 
eljet  defuper,l.9  x.qM.  x u 

x3  Quid 
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iS  Omdme cdJisJ.ii. e.A-n.ti» 

20  Quorum  rtmtfertns  ftccuta » remittmtur  tis^drcd, 
X.cub.  XA-num.^. 

10  ?4Lv  vooii'.  fctd  mi/it  me  Pdur»  teegomittovsU^ 
ca.ft.num.y 
10  Dorntnus  mtMj& 

Ex  A^s  Apo(h)Iorum. 

. f^ySepit prius  facert  quam  dectre t.^^cap.  A-tm. 
li. 

^ Obedire  opcrtct  mugis  Dto  qu4m  homimbus  Li . 

2 yiccepiffisiegem  m difpofitione  drtgelorum  JWr- 
mero  ^ 

10  TCuuquam  marrHHCab$s  omoc  commune tmmundi, 

10  Qui  autem  difcermc , fimanducAMerit»ddmnatuse^t 
qnue  rjon  ty  jitie ibid,  n.end. 

1_£  f'sjum  tff  fptrt  m(unfio%  0"  nebis  nihil vhra  imponert 
vvbti  ontris  qu.tm  necejfurut  vt  abilineAtts  voi » (TC* 
/.  5 x.C.num.  i . 

Fertrdnfitm  ciMtaftsprtctpiebdt  eis  euflodire prtcepfM 
ypofiolorum,<y  remorum ibidji.fi. 
ij  Quid  tentdits  tmpcntre  tugum  fuptr  caput  dsfiipulorut 
quod  Mcnot  tiec patra  aefirt  portare  potuimus Lq* 
CA  rtum.6. 

yjbftwetc  votab  omni  famicqtionelSxAJt.  i 
i6.  Tradebanf  CIS  cufiodtre dogmata  qua  decretaerantab 
Aiui/loiif,  ct fcmortbm  qm  crant  tn  Hterujaiem  /. 
\.c.6.num.6. 

ij  Per  omnia  fitperflitiojis  voi  video, prateriens  enimy  cJ* 
vtdtnf  fimtdachra  vefirayiHueni  aramiW  qua 
fcriptum  trat  ignoto  Peol.Aa-A-n.u 

Jgnorabam  fratres  quod  Pnncepi ejjet fuerdotum  Eif. 
c.^.nnm.vx 

15  pjoftefi  confuetudoapud  Romanot condemnare aliqutm 
homintm  pi-tufquam  is  qui  accuJatuTt  prajentes  ha- 
beat  ftlies.l-7 -c. i i.w.i  t 

El  Epiftola  ad  Romanos. 

Cap.t.  |"N PtraHorcs  peo odibiles is 

1 y Quomam  qui  uhaaguntdigni  funt  morti 
non  folutn  qm  jacsuat.jtdtn^m  qut  confintiunt  fu 
ctennbus  l.i.CAJ^.nu,xZ.&  l.A’C.y  autm.x^.f.xi^. 
Cir  l.\o.rratt.x,c.yc.  i.m 
1 Teflttcflmthi  Dcus  l.jx,  i.ir.7 
1 Qm:  MUfdueruKtgtona  incorruptibtlis in  Dei fimilitu^ 
dinem  inis  corrupfibdis  homims  I a-^-}  olA 
I propter  quod  rraaidu  iiioi  Deus  m reprebum  firtfum  /. 
S-f.y.www.  £ 

I T raditi  funt  in  duritiam  cordis  propter  viria,&  immu 
diiiamt& it*  reprobum  jenfum  J.i.r.  ^.n.H 
1 CogttationiOui fi inuicem  aicufanfibuj Li’C.j.n.i 
X Qui  dliosdoceiyfetpfum  non  doceSypradicat  non  machd- 
dum,  & macharts  j.  j .c.x  num.iL. 

1 Tfpimonium redder dliscoujcientia  ipforum  Lixu.i. 
num.i 

X Tunc  readef  vnicuique  fecundum  opus  fuum  Li.ea.t 
num.  S 

1 Centes  qua  legem  non  hauent»  nMuraUier  ea  qua  legit 
(uMyfaaimr’jlny.^jt-  lS 

1 Inter  fe  wkuetn  eogitationum  accufantium  aut  etiam 
defe/tdentium  Li  uc.i  i-n.i 

I Jne.xaiftbrhs  ei  qm  tudicas  aberu  w quo  emm  alterum 
ludtcasteipjumcendemnastdrm  emm  fatu  quod 
tudicas  tbt.cA  jji.j 

} Hon  funt  facienaa mala  vffiant  bond  Lt'l.cdp.i.num- 
U 

4 Tu  quit  es  qui  iudtcas  feruum  alienum  \ .c,7  .«.S 

5 per  vnum  kommsm  peccatum  mtrauit  m mundum,  et 

perpcaatum  mortl.xx.t-n  C.c  l.ix^.n.\c\ 

£ Dijfufi  ejl  in  cerdsbuj  neltnt  per  fpmtum  janltum  qui 
daem  ejl  nobu  /.44.1 


(1  Hon  regnet  peccatum  in  veflro  mortali  (erpore  vt  obe-^ 
diatis  concupijeenttfs  eius  L ix.XJm.d 
6.  Stipendium  peccati  mors  ibx.txjtu.x. 

2 Sea  peccatum  non  cognoui  mfi per  legem ,nam  cottcupi^ 
ft  entiam  ntfetebam^tf  lex  dtceret,  non  concupi feet 

tbiX.^n^ 

2 Lexqutdem  fdrtndejiy& mandatum fanPlumf  ^ iu^ 
(luru.  bonum  Z.4-c.l.w.5 
2 Concupi  Icentiam  nefciebam  ^c.ib.c.i.n.  10 
2 Fideo  alsam  legem  in  membra  men  repugnantem  Ltgi 
mentis  met, & capeiuantem  me  in  lege  peccdtil.xx. 
lo.num.x 

Z P^JJi-rcs  peccatorum  operantur  in  nobis  ad  frufhfcdn- 
dutn  moriiabi. 

8 Hon  funt  condigr.d pajpones huius  temperisadfuturano 
glonam ,qud rtudaisstur w nobis  1.a.c.  ^.n.j 

5 Si  fecundumcarnrmviteritismoricmini  Llx.^atu.C 
2 7 efiimonium  mihi perhibente confeientiamtd  in  fp*ri~ 

tufantlo  Lix.^.n.fi 

10  Q:ua  maior firutet  minori l.ox^e.nu.j 
10  Cordeeredifur ad luflitidm  , oreauiemconfejpofitdd 
ftlutem  1.7 -cj).  W.15 

10  Quornodo credent ei  guem  non audierunt Lxx. o.nu.  S 
la  E7qusdemiMomuem terrumexiuif finnis  eorumib. 

11  H onatesnutcens  prauenientes /■? .f 5 

1 1 Hon  VOS  dej endtntes,fed  date  locum  infra  L 1 i.cap.t  4* 
numx  I 

l£  Hon  fine  caiifagtadium  portae  ^c.l.7,e.UJe~  t 
15  Plenifudalfeadilefliol.i.c.’ejt.x 
li  Cm honorem,  honoremautimeremxrmoremxuiebc- 
diemtam  cbediennamxm  tnbutum  tr/bufum,cut  ve  » 
ih.fai  veihscal  Li  x.  a.  n.  i . cir  /.  0 c.t  <>  .n.  1 1 
1£  Omnts  amma potcilattb.jubbmiaribHsfubdita fit  \ 

tbid. 

1 1 Qui  pot  eflati  refiflunt  dpfi fbi  d4tmnationem  acqmrsmt 
tbx.~.n.i6.c~  l.xx-^jtu.  6 
Dei-n  mit.tfler  eff  vindex  tniram  ei  qut  malum  s^ieif* 
ideoque  Mccejjttaee  fubdtri  effote , non  foium  propter 
tram  fedettam proper  conjcieutiam  ibidx,  9Jtu.x*j. 
Crl.tjx.iQ.nu.i 

I ; Omnis  peieflasa  Deoefl  ibiiLc.iMum.^.  cjr  l.9xap,A„ 
num.xo 

li  Of**  fuperiorirefifiit,Dei  ordinationi refiflit Lgxs^io* 
num.i  I 

15  jibijciamus opera tenebrasnwy  (jr  induamur  armalu^ 
at  1. 1 

i±  Omne  quod  non  ejl  ex  fide,  peccatum  efl Lix.j  jnana.. 
ros* 

^ «S'ci0,^  conHdoin  Domino  left  quia  mbit  commune  per 
ipfum  mUei  quiexiflimaequidcommuneeJIejili  con$ 
muue  e(tibx.A-n.i 

14  Quinenmanducat,manducarumnoniudictt  Lix.  cap, 
ynum.^ 

£x  phma  ad  Corimhios. 

Qxp.i.^’^TipoJJidentyfntianquamnon  poffieknies  I.q', 

4 Hon  vt  conf undam  VOS  hdteferibo  , fedvt  filiosmtos 
chartfumos  moneo  tjZX.  q.num.^ 
j jiuditur  inter  vos  fomicatio  quoits  nec  inter  gentesj.  8. 

CAl-num.i 

j Afoatcum  fermentum  totam  majfam  corrumpk  t.jx. 
Sjium.^ 

6 He  cbrnmijceamini  fornicarijt  l.Sx.sjiu.x 

6 Holtie  nrare,neq;  formrari  nea;  adultert  ntque  moU 
lesregnum  Detpoffidebuntioid.n.^ 

6 Hefeitts  quoniam  corpora  vejlra  membra  fmt  Chrijii 

/■S.c.i.wfaw.4  I 

6 Templum  fptrttus  fanflt  quodeftis  vosihid. 

C Omne  peccatum  quodcunque  feemt  homo  extra  corpus 
ejt.qutaufcm  fornicatur  in  corpus  Juumpeccat  /.i. 
c.6.num.j 

7 M filler  peeeftatem  corporis  fui  non  habit  l.%  .cap.  j .nto^ 

mcTox 
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7 Mulier  qtu  mptd  eficfgif4f  qtafummunM,  qutmo^ 
fUitMt  Viro 

7 Q«i  matrimonii  virgintm  fttam , hen*  facie 

• c.y.wf.t. 

% Sctmus  auia  mM  idobtn^  in  mnneU  U.^^^.n.^ 

9 Qnif>a/eUgregemt($‘  dt  fruSht  ettu  noncommieUtl.ri, 

c.\6.nn.^  (. 

2 AemofftpenJift  fnii  militamt  ibid, 

to  AWgwj//i/n focmdamonum  ibid, c,^ Jt.it. 

10  Omnta  tn^lorioM  DeifaciteL^x.4.nu.%. 

11  SoUicua  au/em  fnnt  membra  vmns corporis  preitmi- 

eemJi umtm patitur  c^cJa t.c.4.nn.i. 

11  Q^f*^f*"tff^f^P<rsl«fiamu*JlramfratrejinChrifio 
iefu  Domino  neflro  ji-7 
iS  .^timuius moriis peccatum  l.i.e.  1 4,n.l, 

Ex  i^d  Cohnihios. 

Op.i^T^  Eflem  Deuminuoco &cJ^c,t.nkm.x. 

X Ftdelij  Deus  qiaa  fermone^er  qui  fuie  apud 
vo\  non  eR  ^ I^ontbtd.c.4.n.^4, 

j ybi^iritus  Domtm  tbi  Itbertas  /.  j .c^  w . i . ^ 

XI  Non  debent  filij  thefaunxjire p^nti^]fidparmesfi» 
ltjil.y,c,6^M.i6.  ^ 

AdGahthftS. 


AdColoflenlcs. 

Op.j.^  //y  ohedueparentihusper  emnia»boc*nimpt4m‘ 
r fsenm  eB'demine  Jefn  li.  t ,c,4Jtu.  i ♦ 

j Serm  obedite  per  omnia  dominis  canialibusnon  ad  octu 
lum  jer  means  tpftafi  homimbm  piacentes  • 

Ad  ThciTalonicciifes, 

Cap^4«  p T neqnis  fnpergrediatnr  ntqne  ctrcnmsemm  m 
^ C>  nt^otto  fratrem  fimm  quonutm  mndix  eft  De 
*mwusde  hisomnibns 

^ Satis  qua  pracepta  dedertm  nm per  Domitmm  lefitm 
ihid.c.C.nu.f. 

± Jtaque  ^ htc  jpermt,non  beminem  ftermt , fed  Deem 
qni  etsam  dekit  ftiritnmjksm  fanilnm  in  nobis,  ibi. 

^ Hoc  eft  teolnniasbes  fanfttficattoMeftralJixajtn.1. 

Ad  Timotheumpnma. 

Cap.i>'^  JnisaueempraceptieftCharitat  de cord* ptsro , 
X*  &confaentiabonat&ftde  non  finals.  i,cap.i, 
nmn.j. 

t Habenspdem-dtr  benam  cot^cientiam  ibid. 

I Aitfericordtam  confecutm  (urn  qnsa  ignoramfeti  li.u 


Cap.i.  p Ccecorum  Deo,qmanonmenuorlib.ixa.iJtH~ 

JLi  mere  ^ 

1 jibundanisusamulatorexiftens  patemammeratUtionH 

U.l.C.QJ!  iX. 

j O infenfari Caiatha.  ii.ix.cuaium.^. 
i Jtaque  iex  padagos^ns  mfterfmtinChrtfto  L JLla 

5 Lex  data  eft  per  Angehs  in  manu  AfediatonTi^.  n. \. 

4 Quanto  tempore  hares  pamsdns  eft,  mhd  differs  a fiiio 

cum  fit  Dominusomniieml.ox.xjt.%.&lAax.  i . 
f Mamfeffa  autem  font  opera  conus  Li,CA.AJium.x%. 

; Regmtm  Dei  non  eonfequentnr^qui taUa aguntLi^, 
num.g. 

5 Si ftiritu  ducimini  non  efUs fub  lege  L i o.4.nu.  r, 

5 Caro  concupifcit  adaerfus fperuum , c ftirisns  adnerfus 
cornem  Ax.c.8  o.j. 


r. 

x Jufto  lex  non  eftpofita  x.4.nu.  i 

5 Oportet  Eptfeopum  ejje  trrepren/tbilem , non  vinolentu, 
non  percujjorem  /.7-c.i  i^.x. 
j Ordinandnsbonum  teffimomnm  ab  his  ,qmf oris  fisnt  bs 
beatl.ex^jliLZXM 

± Pietas  adomnia  utiliseff promiftionemhabemnnra  quo 
nunc  eff,  & futura  l.70JX-nu.%. 

^ Cauteriatam  lUbemes  cenfeietoiam 
1 Qjd  bene  prafunt  Prasbueri,  dstplkt  honor* d^^  habeu 
lur  is.y.c.yasM.ii. 

^ Noli  adhtecaquam  bibere  fed  modico  vino  uiere  pro.. 

pter ftemachum tuum  drc.ibid.c,r).n.n, 

^ Peccantes  coram  omnibus  argue  to  eeteri  timorem  ho- 
bednt  Ll  l o-g-nu.^ 

Diuitibus  hmusfaculipracipe  non  altnm  fapare  I.qq 


Ad  Ephefios. 

Op-4.T  T Eritatem  facientescrefcamus  opudDeum  L 

5 yiri  d ligite  uxores  veftras ficut  ChriftusdiUxit  Eecl*. 
fiam  /.7X.7^.8. 

5 EormcationonaHtem,<^ononisimmunduiamcnomi~ 
nerur  in  uobtt  /.S.g.i  jt.i. 

j Omrns  formcator,cy  immMdus  non  habet  bonditatem 
sn  regno  Chrifti  efr  Deil  •j.c.ifotu.xq. 

5 Erafts  enim  aliquansio  tenebra , tunc  autem  lux  in  do^ 

mino  Ll  . 

f NoUre  inebriart  uinodn  quo  eft  luxuria  Lic.\.  nu.x. 

6 Ftlq  obedsre parenftbks  ueHrisin  Domino  lu7,c.i.n.<j. 
6 Non  eft  nobis  coUnHat’o  aduerfus  camem,^^janguine, 

feduduerfus  prinetpes  ^ & poteftates  tenebrarum  ha^ 
rum  Ll .CA  i-TTM.T , 


mtm.2»  \ 

S Radix  omnium  maJorum  cupiditas  Lx  x.i  xjtu.^. 

5 Qmeunquefunt  fub  sugoferui  dominos  fuosommhmoro 
^^gnos  arbttrentur  L^.c.Gjiu.Jm 

6 Qm  diustesfterivolMMtdnciduntinuoriastentationesL 

xx.iiJtu.6> 

2 ynufquifqueinea  uocationo,  yea  nocatm  eft  ,perwea- 
neat , > 

AdTiinotheumlectind«»  • 

Cap. X.  O Ermo  emm torum  vt cancer ferpit li. i x.eap. 

I Eru»tbommesjeip(osdmameSiCupididLui*fuperbi^. 

I.IX.  IGJIU.l.  * 

Ad  Titum  - 


6 In  omnibus  Jumentes  fentune  fidei,  in  quo  pojfuis  omnia 
tdanequifjimi  ignea  extinguereibidjm.i. 

6.  Exhibebit  hbiglonoftm  EccUfsam  non  habemem  ma- 
culam  wsd  c.ijjsu.j. 

Ad  Philipenfcs. 

Cap.i.  T N nomine  lefts ornne genu  fleRatur , cede ftium 
J[  terreftrium gnfemerum  7. 

X In  humiluate  fu^iores  ftbi  wuicem  arbstroMtes  non 
qua  fita  funt  jinguU  fonftderontes  L70A^\‘ 


Cap.i.  Mnia  munda mundis , coinquinatis autem  f*r 

Vy  infidelibus  nihii  eft  mundttm  .fed  drc.L  i xg.  t . 
num.q. 

j xidmone  iUos principibus , & foteftatihus  fubditos  ejfe, 
dsllo  obedsre  Lj  c.4Jiu.i 

J Hartticum  hominem  poftprimam , (fr  (ecundam  odL 
motssttonem  deustaLii.c.i^jm.'i. 

AdHebratos. 

Qxp.x-^PiritHsadminiftratorijin  minifterium  bominu 
O m*(lilt.yjx.4.ttu.^. 

^ Omnia  nuda,cr  apensrfitset\oculis  tius  l.ax.%Jtn.i. 

6.  luramentum  eft  emnis  controuerfia  finis  )i.  f.c.  t jsu.  i . 
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■<fe  fio*^*f^ctptrM>iioref  fttur.itt*  ihid.f.^.nu.y. 

J'JdC  jynt  yrdctftd  t {drtntmut  ditjue  tydnta  qsu  man^ 
dauu  Domtnui  Vetu  ko^k  /.4-f.  i jvtmXy. 

J x'I\ttmtrAnftai«factrdoti0N(Ctjj€  efr.ut ic^tt  irfufiMtA 
pa*  * 

2 I^ihUatiferftcium  adfiuxir  Ux 
lo  jTritam.  ciutt  (aaem  irx*m  yl/eyp  Jim  alL-  miftratio^ 
ve  dttvbui  ycl  tniy-  lefiibus  hioruur  0-c.:b;d.  cap.}, 
num.^. 

10  QuaiiuipulArif(Uttri9ramrreri  fvpyhcia  , qui  fi'iimt 

Ijttcomcyicaatut  ^ fan^uwtm «jtam<nii  [mUuiu 

. dtnntr  lih./,.{i.f,.nnm.i<. 

1 1 yiccedcatem  ad  Drum  tpsrtet  credere,  quUeft  I^.c.Ls 

Hmm.A-  - 

1 1 fide  ebiulit  j^braham  ifaac  Deo, cum  terraretur  An. 

«r>.Af.i.wOTw.8. 

1 j'  Obedttepr^fitis'EcHefa,&fHhuueteeiilih.  ixap.^, 
■nitm.G.S'l4.i.capitul.A.rrum.i.&  i.6x.7-Mnm.  Lit 
ij  forntcartoijet adMlierosiudtcabii  DeuiL^.cap.i^u.i. 

EkEpil^o!.’ lacobi . 

Cap.i.T^  "Eccatum  cumeonfummatum  /W/>,  general 
X mortem  t.i..c.\A.nu.i. 

1 Kelijzfo  mundai^  immacuhva apud  D ‘•m,etpatrtm 
hec e^^vijiiata pupilou 

1 ymtfqmfque tenratur AConcuptfeenna putapraflntt  & 
tUetiui  l.r.e.i..numA  ^ 

X Qwamque  legem  tofamjeraatterit , f^ffendtt  auiem  in 
unoyjafhif  efl ommum  reus  fbid.c.’^jtum.x . 

X ConcMptfientia  cum  canceynUipAru  peccaium  Li.c.i  ^ 
mtm.iH. 

1 Gemes  qua  legem  non  habent , naturaiuer  qua  legis  funt 
f actant,  &c.  l.yc.^Mum.C. 

i judtetam  Rm  mtfertcerdsa  tilhqai  non  facie  mifrricor- 
, ...  dtam  tmd  c.^  jtuA  < 

5 In  multts  offendtmui  omnei  L ix.  t g.nu.i. 

5 St  quit  aerbo  non  offtndti,  htcperjeihutjl  usr,  Ati.c.  i . 
namA. 

j Idngua  modicum  quuUm  memhrum,  tSr  magna  exaU 
tat,tcce  quanttfj  tgmi  quam  magnam  fyluam  incen^ 
dtitbid. 

^ Scunti  bonum,& non  fucienti, peccaium  eD  illU. 
num.A- 

^ Reftput  Diabota,^  fngief  d uobit  ibid.cA i.mtA 

4 Dicatts  R Domtnui  tuiuertty  (p"  fi  vtxertmus  faciemus 

UludL^.CA’nu.iG^ 

^ ^^ue  dttretbere  aiterutrum  fratret  mti^qui  detrahit 
jTalrtdetrahitlegiLit.e.^.nu.7> 

5 yfnU  omnta  fratres  met  nolne  tarare  rnque  per  calum, 

neque  perterramL^x.f.numA. 

I ExemfJum  aenpue fratret  labons , & patienria;  Ecce 
beaiipcamus  eot,  qui  Juftinueruntl^.CA  atum.-.o^ 


F I 


HxUj'iftol.i  Pcrriprinta  * 

I 

<*ar«^  C^  Frai  f-  iditi e^o*e  Drairnit  nefh'it , nontantUM 

^ //frWT  iV  mrtief'r.lcd  & At 

a.  0 qr*t  (tpe*a*tfrf'U<  Irruu- rH  c.^J}U^A0^ 

i Sulie.i  /fffv.r  r<}fe  I uf.r:if.€  (' prcpfer  JJium 
far  gegiij-<.if’frfrfflen'f,cre.l.i  f-*  ’‘''^‘^‘  , 

1 Jyhert  fanqMm  ’env  her  (t  nomeiu'i  Ltbenfet  ttber^ 
fatem  tnaiieie  t.t'im.t. 

^ piont^rpishcy’gr.vn  >ed  n-ilr^'rtarte  I'fp-t.r.a.wK.U 
J yi.i‘t*rr(Ariu\  aeft tr  eiiAUolut  Circhtt  qurren’  quemdtUO^ 
ret.cuf  rejjlre  fur*etrn  pue  tbfo  * • i i~*>umA» 

^ A‘ff«  dotnut.tniet  in  t'lero  l.*j.e-l,nn.^ . 

Ex  npiftoh  Petri  fccunda  • 

Cap.i.  \ yf  FJiK' er,tr  «erir/i'cw  ncnccrnt^fim,  juifcft 

^ agmtam  rcroire  /-6.C.1 

Exrpirtola  loannispriim  . 

Cdp.i.c  LtH-rrimunia-^  fectatmi mn  hthrmM,  iffi 
J no:/cdi>cimH!,&  uirttniwHtbii  iieaifiUuIA± 

la.rjmtA-  ^ 

1 0».ntn«i,dwrrmtliielf  «r f WM  cdrmi,Md 

concufifctnnd  tccithrum,dui  fuferliid  VHd-  • 

2 Ow  wdtt  proxtittum  /hum  MCtjJndtem  habert . ^ 

cldH/erit  vifctTd  jttd  db  taitfudmodo  chdrttds  Dei  Md 
ntt  i»wX7J  l4  >»«»■;• 

3 Qy*  fjrttffccdtttm.nen  eft  ex  DeoLi-c,  5-ff«.7. 

5 .'icutttn  hoc iptodtdm  iltr  dppdrutt l.id.\ 

} El  nos  debemni  fnfiMrtbui  noprss  ammdt  mjlrds  ft. 
ntrft.7^.n.fnim.i7 

£ Qni  non dsligu,sndtiel  in  morse Ll  c-C  nnns.l, 

S Unt  fdCsri*ccatnm/erunienpeccdtrVrrjM^ 

S iBe  fnss  honaadd  dh  tnitie  li 

1 1 Si  nan  Kensljem,&lantns  ess  fiaj.csn.tiecc xsnns  mnhd^' 
bssrent ; nunc  nu  cm  cxcujdtsoncm  dc  fci  cdSt  non  hd- 
bcntl.ix.n.num.xt. 

Ex  Apoca'ypfi. 

Cxp.I . I I f^in  fjnritu  indeonsnicddic 

Jf  Umbas  ddsum  e)i  nocere  strrd . O’  mirsl.gxi 

1 1 Elfid^ntpotindtemfufernijndsconuerusiu.  .smb-z- 

r.iJW'io. 

1)  gusinglddsoocciderit^portcteuminsiddso  occs-U  nsu 

c.S.mw.ii 

1 2 Cccidi dnto pedes  cius  vt ddorjrcns  cum  i.nu.% 

10  £tsnfcmus,amorsmsftfunSinltdgnumisnisli.l.Cd. 

s^.num.l, 

11  Homscutss,  & fosmicdrijS  &c.  pars  iliornm  trie  m fld~ 

^no  drdenrs  igne,&  ftsiphnre  jik.i. 
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INDE  X CAPITVM 

In  hoc  Voluminc  Concentoruni. 


Ubtr  Pctnms . 

Cap.  I E fiommt  fit*  €t  quot  m$4is  accifUkr 

I 1 ^ Om4ieoMlii£HttM,<^  fvtuUrefis  pnx. 

3 Ve  conjcitMu  AlitbuStO"  ~ 

4 Vc  C9ttlacmt4  aroneJ. 

3 Dt  CMfeitntU  prohd^iUt  tinsqm  obUgMtime  recefentur 

•tmrit  Dolhrum  opiniones. 

4 Qn^mnMm  $ptmtntm  vtrt  D$Ri  &txprrr$,in  opcran- 

^,vel  ccnjtdtnih  fequi  ttntWHr, 

7 Dt  opwione  in  fncramcntti  conficiindis^  &•  ndminiflran 

d(i  ab  omnibus  ram  doOis^quam  tndoUts /equcndn. 

8 De  imp(rtiis,wdoihit&  i^iutrut  quam  opintonem  in  »~ 

pcrando  feqmtcnenrur. 

^ DeMmone^Homconfcdariusmttbfoisttndo  pcenittnte 
Jiquipcjfii^Mur  lentMur. 

IQ  De  AfcatuSiqua/nnam  ofnnionem fequi tencnsur  jn me~ 

otCAmtnsu  prefer  ibtnMS. 

I I Dc  ludiccy’j"  yjJuocato,qu.tmwtm  Hit  in  istdicanda,  rJ* 

huw  [MXirocin^ndo  opsmontm  (iqui  poffii~. 

1 1 Subdiruf^n  or  qu.vtdo parere pojjittautuneattfr  fuperio 
Ti  ^Uqiad  contra  proprum  opimonem  fibt  prxcipitnti. 
I)  Dtfon[CKMr}adut>iJ,M,(S'  quaiuer [ecunditm  tarn  nsiis 

tptrau  teneMur, 

1 4 Occonjetenua firupulofi quidtinm  fit,& quMtter cen~ 
sr^tMna^tndum. 

DEcf  Sccundus. 

Cap.  I E M&iottibsu  humutus  tArumqut  enufis  ,et pnW- 

Vyctptu-  

1.  Dt  voiuntarto,(*r  tnucifmtxrio.quodm  M^lionibus  Ijiimn 
nisreperuur. 

5 De  circttnftMtifS  nHuum  bumanorum. 

4 De  bonit4Ut,dr  malitia  ailuum  humnnorum  . 

5 De  P^ccati  HMturM^emfqMe  ^fj<*  <}f<ntutUbus. 

6 De  dtffereat^sMcidentidibHS  peccarerH^ 

7 Dt^ceuerw^nteriteemu^ntt  cr  tneguAhsa/e » vn 

de  defiamptiE  ^ 

8 De  originty($’  caufis  pecenJorum  in  communi. 

P Ve  prima  C4m(m  peccMoru,tgnoramui  fcilicet  in  fpecinlt. 
lo  De  feewutn cMfa  interns peccdti^ueeji  paijivn^tirus 
fenfittut.  * ~ 

is  De caufa interna peccdti,qu4 efi mnltiin, 
iz  pecMfisextertoribus^ceMt, 

I i Ue  ejfeihbus  peccatoru^. 

14  De  peccAlo  mortali,&  wmaliieoritmqta  differents's. 

Liber  Tertius. 

Cap.i  £ nomine,^  definitione  iegis  in  communi. 

^ \J  Dedimfionei&edicMitaiele^is  in  corny, uni. 

3 De  l^e  btuudnu  lecuruU^  je  eon/idera/n  ♦ 

4 De  l^Tum  bumnnmrum  (iAteiio,imefi^uofnMm  buma^ 

n^ex  obUxxre  cenleinr. 

5 De  tempore qu^  It^  hnmnna  obltgnre  inapit. 

6 De  nnniteme  iegis  hunutmtyhoc  eiit  qunlts , & quanta  Jft 

ookx^tiolt’j^m  humanaritm. 

7 Q.ua^&  quu  udoiexhumana  adpeccatum  mortaleobli^ 

XsUjO’  <\  '9m»do  hoc  co^nefci  po[fu  . 

^ Delete  per  yeiufque  inH  uutione,  & interpretaticne. 

V Ve ohitf.-tsone  lexts  ptenMis  aJ cuipam  vet  ad pceuam 
jolmvAtm. 

10  ExphLontttrdkbia quadam  ad materUm  legumhuma- 
menptt  in  communi  pertinentia. 

I I De  confuetMdtne,virtuse,&  condUionibut  tius . 

Liber  Quamis. 

Cap.  I *r^  ^ diuirm  eiusque  diuifione. 

a j 3 De  leiis  veteris^eH.decaIc£i pracepnt,eorumqi 


numero^jhtt^onetordinei& perfeiliant. 

3 DecuhuDeiy&  Saniionm. 

4 De  fuperfiuionty  & tdt>iolatTia,qmbus  primum  deealos* 

praceptum  violaiur. 

j DedtmnMiMe , etvdriff  eiusj^ciebus  yqidbus primum 
decalo^i  praceptum  vioiatur. 

6 Dr  vana  obferuantia . ({r  maleficio , qmbtu  quit  primum 

decalo^ipriceptum  rranf^reditur. 

7 Dr  peccatis  w Jpeciaiitquibus primum  decaiogi praceptn 

%ioUtur, 

Liber  Qdnms. 

Cap.  1 1^  E iuramento  fecu^um  fe  quidnam  fit»  et  vn-* 
L/  de  dicatur. 

I DeturamentidiHifione,feuquotupiex/it. 

3 Dr  iurnmenti  xfu.ep"  qutbui  modes  iicitus fit  vel  ilHcitut 

4 Dr  trtbus  circunftantqs  luramentitveritate,  ludtcio,  G* 

iufhtiay  & de  peccans  ex  earum  defeliucommijjis. 

5 ExpUcantur  dubia  quadam  ad  ration emy&  notuiamm 

ramenti  in  communi  pertmenria. 

6 Deittramennvtrtute,crobUgatune. 

7 ^«>  & quas  ob  caufaspojjit  luramentum  nen  obligari. 

8 Det^foturione  & difpen/arioneturamenti. 

9 Dr  modti  v/naneribui  quibui  male  lurandopeccaturydr 

variji  periurq  poems. 

Liber  Sextus. 

Cap.i  ndvotum fityftM quomododefinitur. 
i V J Devarifsvotidiuifionibks. 

3 Dr  materia  von. 

4 Decondiuonibusreqmfstitinvoto  ex  parte  vouentU. 

3 Dr  Jubieiiovotiy/eude  tfs.qui  vouere pojjum . 

6 Dr  voti  vinculo, oblsgatsone. 

7 Dr  impedimenns  excufanisbu  i a voterum  impUtione. 

8 Dr  tmpedimemss  ex  pane  insentsenis  vouenus. 

9 Devero  sngredsendi  Reltgionem,<9‘  quaUterinttrpre- 

tandum  Jit. 

10  Dr  varifs  modis  quibus  quit  ab  obtigahone  voti  libetari 

pegir. 

I I Dr  votorum  difpenjatusne  ,feu  abjolutione. 

1 z Dr  votorum  commui4tsene,& caufa  addifpenfatipntm 
O’  commtt'artonem  rtqutfita. 

]j  Dc  blafphemiaemfque grauttate. 

Liber  Srptimit^. 

Cap  I Epracepti  hutusordtn- Sabbatitac  dterum 
j[^  f/flerum  inflnutione. 

1 Dr  etienLu-'  lege  dsusna,  Ealefaflica  in  diebus  fejfss 

fieri  prohibitit. 

3 Duibstsopcrtbuiinfijlendum  eft  dsebus  fefttt » &ftjto- 

turn  injittiutone. 

4 dl^dtxsc  decaiogi  mandate  pracipitur, dr  parentis  nomi 

ne  quuiam  intelhguntur. 

3 Quon/oilo  ct  quibus  su  rebus  parent es  carnalet  henoran- 
di  fint. 

6 ArtyKS-  quibus  in  ca/ibut  occafione  Religiemspratermit- 

tendafiMpietasss  ificta  in  p<trtnres. 

7 Dejeccatis  paientum,c-  fiitorum,vtn,&  vxoris,  fupe^ 

riorum,  cT  inferior  utn  contra  hoc  decaUgi  praceptS. 

5 Qutnant  homwis  occijioiure  naturait,et  dtutnoiUicsta, 

Cr  hoc  qui/ito  prohibtta. 

9  DetKctfoneJutipfius. 

I o De hotnictdio  altenut priwra  auEioritare  fail 0. 

1 1 De  ocajienealterius,qua  fit pubUa  authorttaie. 

II  Deoccidone  •nr/eceMum,ram  pubitca,quampnuataaoh 

thonu  stefac-enda. 

’ 13  Dt 
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Index  Capitum 


1 5 P<  w hello,&  duelhfit,a>i,&  quando  li, 

cnum,qmindo  tlliCiiuM. 

1 4  t)e  homicidio  citjt’itli,  fine  intent  tone  ficlo'. 

Lib''!  Odbmis. 

Cap.  T 1 ^ ordine,(^  efficacut  hnins  frtcefti,!^  luxtiri.t, 

%_y  einfqiie  fprciebiff.  ‘ 

1  De  fornicattone-,^  conrnhttt.-tfH , eiu^i^e  fjiecieh. 

J De  tuluheno  et  fn'tsfacitone  area  yartnm  aUulterinum 
f.icienda . 

4  De  tneeffu,  fir  fltwro. 

f Ve  alift  luxnrix  fpeiieOtts  , raptu.f.  peccato  contra  natu- 
rarn.,fir  f<tcrtlr<i  to. 

6 De  ofiuhs,  t.iHibtts  imptfdtcis  etalui  vi/if  s,  qua  in  fix  to, 

ai  nono  decal o^i  precepris  preh'henrur. 

7 Kedeleclatione  morofa.an,^  quando peccatum,  fit,  fir 

de  •voluntatu  conjenju  ad  earn  necejjario. 

Libvf  iN'oniis. 

C.lp.  1 r*N  E Afandtui  Scptimi  c~  decltni  enni  praceden- 
1,  ^ tibu : connextone  fir  eorurn  fuhtefio. 

I De  nomine  naturafi'diur/wne  Don.  inii. 

3 J)c  nomimbits  tun (.vjus.v/iofhrfius  et pofieffiortis  quid 

finfiCr  qiialircr  inter  fe  d'fferant. 

4 Dcfubieho  Dopiimideuqiiandresdnminucapeicetfinr? 
J De  din:intfobieClo,idcj},qita.  H reru  howofif  Dummui. 
a Dcdomuiioprcprietatii  vnins/tomiaij  inahii.  idefi,an 

vnuikotno  tu  ahertus  domtnium  caden pojjit . 

7 Deviu  (S'  vfkfriUltt q ‘arHm  rerunt ftnt ,& qiwmndo a 

dvmtmo  fir  inter  je  /iifhnjruanrio'. 

8 De  rcrum  diiu/ione  an  hcita,fir  quo  inre  fafiafit  reriim 

diutjio  or  app)opria'<o. 

5)  Dc  lanji  n'cdis  aCqutrendi  dotnintutn  tarum  rerunt 
qua  antea  nuiliu,  puc>  uni. 

10  Dc  tranjlanone  Dvnttntorimt  ab  vnoadaUum  ex  pcjji- 

dentii  voh'.niete  fir  qmtncdf  fieri  id pt'JJiD 

I I yfw  C”  quomodo  dovtimum  vmu:  contra  tsr’oris  domini 

voiuittaiem,  vei  fine  illaina/ium  iran(ferrt  pnjjit. 

Jl  Dc  prafr  riptione  fir  rondmomb.  ad  ed  necefjarifi  ad  hoc 
vt  virtui*  dlmi  dominium  ret  ab  vno  m alium  iiijle 
iraiisfem  peffi.  r 

1 ? De  furto  quid  fit  fir  quomodo  a rapina  differ  at  p 
1 4 f urtum  fir  rapina  an  femper  fint  peccata. 

H De  furti  fi-  rapinagrauiiate  ,eorumque pccnis  diuerfit. 

16  De  furtis  quionjdam  qua  a parnadaribus perjonis  com- 

mit i jolene. 

TraEiA  Lilw^  Dec'mns 

Cnp.  I / Vid fit  refHtut!o,fir  cuius iufhtieaeius, 

2 QMliterdijferMitJd!iifafiu>,firreilitutio'i 
j Owd  refiituuo  fit  aa  falutem  mcefijdrta. 

4 Dubiorum  quorundam  foluttones. 

7" raEl- 1 Cap.  i Rtp^tda  quadam  ad  co^nitionem  reflitutionit 
necejjaria  pramiirutitur. 

2 De  boat  fidet  pojjejjore  aUerius  res.  O'  obli^arione  resU- 
lucndi-, 

5 De  emptoye.vtl pofiejfoir  tnaU fidei,vel  dubia , & relli- 

tktione  viriufque. 

4 per  font  s,qua  ad  reftitnttoneni  ohhganturE 

5 Deexequente,(iutfiiaente. 

6 De  alijf  nottem  cooper  at  onb. in  vniuerfitm. 

7 De  ikbenie  feu  Ad  andante. 

8 De  confulente. 

5>  De  conjiniiente. 

JO  Deadulante. 

11  De  rerepfante. 

1 1.  De  pai  rtcipanie. 

1 } De  Ai iito. 

14  Oenon  obflanre. 

If  Denonmamfeftante. 


3 De  canfis  qnttxcufant,ne fratim  &7!  re/iiiurio.  ' 

4 De  alqs  quneque  cau/fi  qua  ex  pittie  debit or^f'arejiitu-. 

tiont  f.tciemia  exciifani. 

f De  ali{i  c,.  ufis  qua  vei  ex  parte  creditoris , vel  ipfius  rei 

intcrifHiVclrati  nt  publicaauthoritatii  excufare  pof, 
• (iinr. 

C,  De  mod/)  refiitmionis  firiendi. 

-j  Om  ordinefacicnda fit  1 efiuuno? 

Liber  V tule.itiuis. 


C.ip 


E,  refiitiiiione  rauone  darrni  in  bonis fpiritud.^ 


X Wref'itutioneratitote  damni  in  bonis  corporis.. 

• Dc  refittkttone  bonort/m  e.xtcrnorum,0  ae prime  infa~ 
niandi  modn. 

4 Df  ftcundo  tnfamandi  r/.cdo  quo  reuct.Uur  terum  €ri-< 

men  qiter  Ills 

f Df  nr  tic  infamandi  nrodo  quando  quit  nroat  crimen- 
juum  ocelli' urn, quodtii'er  imkfiedete<'i',jiuet»  ludi- 
ao  fine  extra  itidiciiim. 

6 I'f  quarto  infamandi  modn  in  referen/lispecc.tdsaliorii 

7 S'llttuntitr  quadam  dijjictdtatcs  area  materia.n  rejidu-  • 

tionii  fama..  . 

8 De  honor  ssrefntutione, fir  quaht  erf aciend.t  fit  ^ i 

9 Df  ieiiationc,aiicupio,pijcariP/ie  an,&  quottfque prohi- 

httttt(r,fir  rrfritutione  exhitie  facienda? 

10  l-«  coliimb.iriarum  vfu.et  refiittitione  facitf:da,vclnon 

aC.tferibtif  l-sttorum.  • 

1 1 Dey.tfi  uis,iS'  lure  pafeen/U  , deq;  Silu.ariim  nliorumque 

loicrumcuftabbus. 

1 1 Df  litdo  quando  licttus.vel ilUcitut  fir,fi-  qua  r.i'ime  lu~ 
do  aapitfita  .vel  ab  kit  qui  ahtnare  non pofisni.aiit per 
doium  ant  fra-adem  resnriicnda  fin'? 

1 5 Df  rtftirutione  comm  qua  in  ludo  rauone  violenria,  ant 

contra  legis  ai'icti’in  in  ehibitioKem  acquiruniur. 

L)bcr  D'.iO(icciinn<i. 

Cij'.i  r~\E‘id  oilauo  yarepto  \')ecalogi  yr-t ibitum fir?  ' 
X (fiiiid,  efi  quotuplex  fit  mendaemm , an  femper 

fit  vncatum,fir  quaU? 

Dt  iiidti  ioiemerario  yarufq;  modh  illiui. 

De  contumeha  quid  (it,  fir  quale  pcccatutn  ? 

Df  fufurratione-.irrrfionc,  maleditiinne, 
DedcrraiUoneth'jquegrautta'e  , ac  variit  detrahendi 
modis. 

7 Df  iudtety , 1^* pr'mode peccatis  in  iudicio  commijfii  ex 

parte  iu/iici< 

8 Df  ventate  ad  refle  ikdicandum  necejjari.t. 

9 Df  forma,  & fubfta/itta  ums  ad  fentennum  ferendam 

necejjaria. 

10  Df  varijimodisprocedendi  iniudicio,fi‘  qualiter  in fin- 

gulis  index  procedere  dehet. 

1 1 yijferun.'ur,  fir  foluuntnr  d ubia  quadam  circa  modos pra 

cedendt  m iiidicio. 

1 2 Df  tuieiaiiidtcij , c}'  alifiquibufiiam  ad  formam  iudicii 

neetjjams. 

13  Df  fcicntia , & vita  piirit.-.te  ad  iudlcandim  requifitis. 

14  Df  acctifittore,feu  affore,qiiisfidicet,o  qwvido>icckfa~ 

re  ttnetur. 

tfQ  nomp/lo  .Tccufatio  inftituenda fit,  quibufq:  modis  iniu- 
fia  rcdditur,o  de pcenis tniuCti  arcufatoris., 

1 6 Df  reo  eiufque  obh^atione  ad  refpondendum  im  iudD 

do. 

1 7 .afjftruntur,  fir  explicantur  alia  varia  difiicidtates  circa 

iftdicD  pore fia tern  inquarendo  fir  ret  libiigaiionemin 
refpondendo, 

i 8 Dc  obedient la  rei  in  e.vequendo  iuftam  fententiam  iudi- 
cii. 

ij/  Deculpa.firrcpulfateftiuminiudido. 


Tracl.f  Cap.  i . De  re  refiitueuda,  feu  quid  resUtuedum  fiD  20  J )f  obligatione  tejitum  tia  vintatem  dicendam  quotief- 
'TraEl.q.fi.A\y.\  Quantum rejluuendum.  cutiqurinridice interrogati funr. 

Tract.f  .Cup.\  Cuifaciendafitrcihtutio.  21  Dr  fiiie tefnbiisadhibtnda,  !$■  eorum numero ad proba- 


2.  De  reft uuti one  factenda  quando  dominut  rei  ignoratur. 
3 De  rcjlituiioiH  obaEitt  dehiiu,aut  alias  main  ct  illtciiu 
'J~raci.(  L.ap.t  Dtlocovhi  refhtutto  faciendacft- 
.i  De  tempore  quando  factenda  eft  refiitutio. 


tioMT.t  ntcejjatto. 

32  Dtaduocattt  quin.im  ah  hoc  cjjiclo  aduocandi  arcean- 
lur  fi- fatmia  cj  fidelitate  eorum. 

J.NDEX 


INDEX  COPIOSISSIMVS 

R£RVM  OMNIVM  NOTATV 

DIGNISSIMARVM, 


Qjy  S.  IN  V T R O Q^V  E TOMO  CLAVIS 
REGIifi  CONTINENTVR. 


A 

^lh»S , 

BBATbS  <)U2(iEpirc«pi&djfcefiiii,& 
proprium  ccrmorium  habeotes  pof* 
fuuc  (quc.ac  rcjiqui  Epitcopi  circa  lub 
dicos  ill  iiibdiioruai  vocia  difpcafao- 
du,iib»  j.cap. ) I .num.  8 a. 

cAhfelutio . 

Abfoluere  pfnitcnre  accedeocem  cum 
atcricione  cognica  licet, fcmperq;  liciruin  fuic,l.i.c.7.n.j 
Saoftius  eft  abioluere  nocencem , quam  inaoceacem  con-^ 
dcmnarc,lib.  i.c.  s i .nu.  • ^ 

Aq  ablolui  polTir , qui  fracrem  falsb  infiimaaic  j & debito 
aodo iiolicreftituere,lib.ii.c.4.nu  x8 

jiBie.  jIBus, 

AAia  Humana  duplex  quantum  ad  fublhaciam  operic , & 
quantum  ad  modum^b  a.c. i.du. i 
Ad'onum  humaaarum  priacipia  duo,inteIleQus,&  volun- 
tas & quomodo  dingBiirur^ibid.nuj  & 4 
Adionrs  voluntatis,  vt  vcrfacur  circa  media,  quot  iiot,  & 
viverfacur  circa ^nem.ibid  nu.7 
111  a^iibns  humanis  duplex  coidideratio  quoad  fubftanda 
op<Tii,&  accidentia, <^cu  circucnnantias,].a.c-j.o.} 
AAus  humamistvtftc  iimpliciter  bonus,quocboaitatcare* 
quiriC/bid  nu.p 

A£ius  humanui  liber  moralis  quid  vodc  talem  ippel- 
lx  oneo)  (ortiaturM  1 C.4.11U  < 

A^us  morales  bonuar<  m.aut  malit«am,vode  defumunt?  8C 
quYdeorumobit^um,ib«d  nu  4 
Quxn.m  d ftereociaobie^i  coafticuai  dfaerfam  fpcciem 
in  moi  allbus, regular  Mcdmc  declaramur,ibid.nu.f 
A^us  dupliccm  habet  botticKem,ex  obieAe>fcUicec,&  ex 
CMcum*lantijs,ibi.mi  f 

A^uuir  htim><noruma]ijquidembom‘,tlijveromali,  ali; 

ctum  K-difir  rentes  fecundum  fpeciefn,ibi.nu  p 
A41us  hum4lUJ^  in  indiuiduo  bonus  erit.auc  maku,  & non 
indiffetcns  contra  Scorum.nu  lo.ibid. 

A^us  procedens  a lola  imaginatiooe  tio  eftpropriemora 
lis.ied  indiff  reus  cftrporeft,ibid.nu  tod. 

Quioarn  a^lus  prxuemcntcs  deliberacioncffl  rtCNmis  indif- 
ferentes  {unr,&  qui  nonribuiui.i  t 
A^tus  interior  bonitau  m habet  fpecrficam  , St  acctdcoca- 
riam.vndc?  & vndc  bomias  ex(erioris>ibid.mi./a 
Afbis  interior  voluntatis,&  adus  exterior  ingeoeremo- 
ris  idem, licet  ingenere naiurar  dtuerfus,  tbi.nu.  ij 
A(bts,qui eJl caufa omiflk>nis,ecia*t;E non  aliunde malut» 
ex  can  eccafionc  nialus  i ft,&  peccacim.l  a c O.nu.t  1 
AAusbonusrx  pr^cepio  propter  omiftioDem  non  iocipiet 
efte  malus  quando.ibi  nu.ra 

A^ius,qui  clt  caufa  omifnonis,aUunde  non  makts  eft  vnura 
aunaero  peccatumeum  omiftione,Ru.  1 4 
Agones  human*  cum  naturales»  turn  kberae  cto'sckgi 
{ubijciuorur.l.j.c^  ou.y 

jBor. 

AAor,Staccufator  quomodo  difteram,].ta  c./e  ou  1 
Aborts  & Rei,  quando  pariafuntpeiicula;cuipouus  H- 
uendum.ibid.c  a0.au.a9 
Vid.verb.Accufacor 

^ado  paria  funt  peridila  a^oris.St  Rei,Reo  potius  faue 
■46  tfuiico^qua  A^ioxUpocc  daok  pauenUfl.  I ».c.ao.  Q.ap 


ABuarius. 

Videinf.tn  verb.Notanus. 

Accufator.  Accujiitie. 

Accufatorcur  ftc  appeI1ctur,&  quomodo  difTertabx. 
^or,8tquid  a£lio,bt  Accuratio?].ia.c.i4  mr.  j.Etante- 
neacur,quis  alium  accufare  de  iniuriaiihifa^a,tb.  nu.a 
An  ccncatur  aliquindo  quit  ex  pr*cepto,&:  fub  mortali  ac 
cuTarciibid.nu.  1 

In  caufa  ciuill,8t  pecuniaria  tenc-tur  nemo  inuirus  accufa- 
rc,io  criminal!  quid  diccodummu.4  vfq;  ad  r u ir 
Dcounciatio  ludicialis , St  accufatio  quomodo  difTcrunt  * 
ibi  nu.i  i.Stl.ia.c.io  i u.5 

Anomirtens  acculare  delinqucotcspeccet  ,&ad  rcflitu- 
cioncm  tcncatur,Stad  pccoamiquamdrlinqurnscfTet  fo 
luturus,!!  accufator  denunciarct.ibiJ.nu.jx.ij.&r  18 
Ofticiales,qui  tenentur  ex  officio  dtnuncijre,nou  aecufan 
do,vt  plurimum,  peccant  roortaliccr.in  duobus  vero  ca« 
fibus  non  pecratpt  mottalitei  ,ibi.eu.i  j 
An.quaodofacicmes  contra  leges  tales  lunt,vt,fi  faculta- 
tern  pctercQti  facile  obtinereri , teneaotur  cfficialesia 
hoc  cafu  denunciarc.aliit  reftiiuere,ibi.nu.i7 
Qui  aliquid  acciptt,vt  non  denuociet,feu  non  accufet,  no 
lolum  damnum  Reip.aut  teitif  perfotix  illati.m,fed  ctia 
ftcacccpcum  reftitueretcncrur.ibid.nu  itf 
Qui  cumdelinquetHibusdilTimulanrfc  abfeddentes,  vtica 
eosdeprehendatcdinunieer,peccant  moriaiiter,ib.n.i7 
Officialis  non  accufans  delinquente  ad  qup  cenetur,ib.n-  xt 
Quomodo  obligar  pcepta  fupcriorQ.vcIubcxcoi-  fubditi 
denuncient.Stmaoifcftent  JcIiAa,ibn.xx.%rqj  adnu  x/ 
Aa,St  quxnam  perfenz  abaccurationercpellacur,6tquas 
obcaufas<>ibi.nu.39 

Clerici  quoiure  prohibeanrur  agercciufamfangotnis,& 
quibus  congruentijs fundanir  hpc  prohibmojb.n.55 
In  caufa  propria  pars  Izfa  przrer  facisfa^iiooem  aliquam 
ctiampecuniamaccipcrepori'O.’bi  nti  17. 

Quzoam  fit  forma  Accufahonis  ex  lcge,&  jure  communi, 
Tres  habet  folemnicaces.&  quznam  iTiz  iincj.ix.c.  if.n.i 
Canon  Sceph  PP.vtpcr  feripta  nullius  accufatio.  fufcipia- 
tur,quomodo  iotrlligcndus^'bi.nu  a 
Ameaccufatiooem  an  neceflariafiradmontio  fraterna,fi. 
cut  ante  denunciarionem  Euangclicam,ibid.nu.  4,$.d.lQ 
quibus  caiibus  non  prxrequiritur»ibi.num.7 
An  crimen  hxrcfisfine  przuia  admonicione  ludici  deferri 
debeac.ibid  nu.s  vfquead  nu.tx 
In  Accufatore  prarter  formam  debitam  requirinir  luftiria, 
quz  cribu^  niodis  violatur,ibi  nu.  1 a 
Accufator  calumniator  qui  dtcicur, St  quis  temerariusac* 
cufacor  dicendus.non  caIumntator,nu.  1 1 
Accufator  peccac  per  pr«uaricationcm,&cergiuerfacio- 
Dcm,quando.8t  oualiier,ibi  nu.14.6t  15 
Accufator  licite  potcll  quaruor  modis  abaccufactonedc- 
fiftere  fine  crimine  cergiuexfatinnis.ibi.nu  id 
Accufator  olim.qui  fciens.Cc  prudent  de  falfo^ur  occulto 
crimioe  accufauit,qua  poena  afFeflus.jbid.nu.17 
Accufans  iniufte, duobus infert  ir>iuriam,fecuodum  quam 
duplex illi poena  nebrnir.ibi.nu.iS 
Quiinculpacaignorancia  , St  non  malitia  Rerun  acculiK» 
poeoa  taltoois  dignus  non  eft,  i bid.ou.  ip. 

Adoratic . 

Adoracioquid  fit, St  quern  proprie  refpicic,tib.5.  c.j.nu.4. 
Adoncio  quoruplex.num.f . 

Adoratio  interna  vera  eit  line  exreriori,nu  eod. 

Adoraiio  externa  line  intenori  non  eft  vera  ndoratio,n.eo. 
Adoratio  criuperfooaru  ioXrinicate  tripliciccr  eft  vna,D.e 
A Adora^ 
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A^oran'^ae  eadem  litriv.qua  tota  Trinitai,adoraodus  eft 
Chriliu«»quarcnus  Deufjeu  hie  hoiBO  Cbriftu$.io  diui* 
oa^&  humana  na^ura  fubltdens.nu.7 

cyidu/terium . tyidu/urs , 

AdnVrrium  vndcdi£turo,6e  quid  c.j.nu.i 
Eft  cnortalc^immo  in  duplici  fp^cie  peccaci  confticuriciot 
giauirat  ca  pfois  inflicts  coHtgi  poccft.ibi.au. & & ; 
Contra  hanc  fpeeietp  luxuric  omnia  iura  cUmaot-ib.au. 

Bruta  foedicacem  hnrrenr  adulterij.ou.eod. 

Ao  fit  pcccatum  grau<us  in  viro.quam  io  muliere  ^jquaodp 
vterqi  fitconrugatus.ibid  nti.a 
Qpid  facireteneatur  aduircra  , qu>  faUofibi  fuppofuit , 
' partum  alienum.ouem  mac  it  \xi  fuum  efte  pprac,ibi.nu.^ 
AnuUcra  ex  quibui  Mnis  eenctur  farisfacere  defraudatis  , 
& fi  I'O  hab^at  bona  fufficiencia.quid  agcodum?ibi.nu.p 
Adukera  qiiando  non  tenetur  mamfeftare  crimeo  adufte* 
rij.red  fu6cic  concrmo.vtabro)uacur»ibid.nu.io 
Adulcera  crimenfilio  fuo  fecrcto  rcuetare  quado  tenebi- 
cur.&  quaodo  tenetur  regMlancerloqueodo^bi.  n.ii 
pari  poreftcafusegregipuiiauoaduliera  teotbitur  com 
per  tculo  yitc  crimen  fuum  detcgere,tbi.nu.  I « 
Adulreracpm  peritulo  vitjt  debere  U prodere,  &dcne* 
cetneate  falutia  reftituere  falfo  docuir  Adrianus^Tbi  Toi* 
uuonir  eiuTdem  argumenta,ibt.nu.j^ 

Cum  eriam  non  (itpericulum  mortis,  quado  renebirurefi 
propria  infamia  crimen  reuciare.quando  non^ibi.ru.14 
Idndus  Alciari,  & Turiliarum  de  partufuppo(jto  plane  iof 
/ufft  iensrciiri(ur,ibi.nu.tf 

Piliut  illrgirmmmatri  fux  reuetanti  de/ua  illcgitimitate 
rcgutarirer,&  commpniicr  fidemIprsQare  non  tcnetur« 
ibi  nu.  id.crianift  lurarer  lecundum  alips 
piliumnon  kbere  h^rrcditatem  reftituere,fi  pater  putans 
iIlirni'IcKirimD  hcre>tem  eo»ftiruar,rcf  Himr,l^cet  filius 
exmatre  fefpurium  inieitigarjibid.nu  17 
Quid  Uirir  i^ch  ara  pke  a,^utrui  reftirutio  faciendaia 
ealu.ouo  marinif  idakerx  nullum  alium  ha  bet  £llu  prp 
tei  lilumfpuru'm.ibi.nu. -8 

Ad  quid  trnr  atu>'aiiulcera.ouando  dubitat,ao  hlius  ille  fit 
ftlms  adulteri,vel  viri  fui  bi.mi. ip 

Adulter . 

An  Adulter,qut  txali<  ia  vxorc  prolem  fuftulic.aliquid  re 
ftwuerc  teneatur  tummaxiro  pro  expeoGs,  cum  hxrcdi 
Icgidmn.ibi-nu.ao 

An  teneatur  io  dubin  pmbabil'  altquid  rcftituere,aut  cum 
perculo  y|tat,aut  fame  ibi.nu.eod. 

Cum  occ  6t  peripulpm  vitx.  nec  Uni? . quid  agendum  fe- 
cunJum  opiniooem  commuoiorcm.ibi.nu.a  1 
Adulteri  improprie  di^i.qui  Gnt,nu.eod. 

Pr»ceptum  de  aduirerio  Tequitur  legem  de  homicidio . Sc 
prncedit  illam  dc/uitn,Q(iacc.l./.c.i.nu.i 
}>t?( epii  de  Aduherio  virtus.fic etficacia  qu?  ibid.au.a.& 
quid  nomine  Merecricisuitclhgatur.nu.eo. 

Cur  Nonum  prxcepium  dc  non  Concupifccado  fexco  de 
non  cnoechando  fupcraddicum  litabi.n.eod. 

A»  fit  Adulter  vel  racrilcgu\,|qui  cognoUit  confugata,vel 
UnAlmoDialetn  contra  oatura{n,l.g.c.j.nu.ao 

AdftOCMUS . 

An  fi  aduocatua partem  aduerranj  probabiliorp  putar»ea- 
que  ipfc  to/peculatiooe  Uquicur,poflit  contra  iilam  pa» 
trqaaarj,l.i.c  ii.n.17 

Ppnem  aliquatn  mqnifcfte  feieos  efie  fairani,  8f  eande  de. 

fcndent.peccare  rertum  eft,ibid.nu.eod.' 

Cerrum  aute  eft  pofte  Jiciie  aduocare  quoticfcunque  ciu/a 
ipfa  ell  Jubia,aut  iure  ipfo.auifaAoibid.nu.eod. 

Mu  utaduocacis  eftfolumproponereludiciratiooes,8c 

teftjmoma.quibus  pars  fuieonfirmari  poteft,non  aucem 
adiudicare.fcu  mimftrare  iuftiiiam  alicui  parti,  ibi. 
Quand  > iacileapparet qu?nam  pars  iuftior  fit,  peccat  ad- 
uocatus  contra  iuftitiam.fi  cauf? minus  tuftppatrocine. 
tur,  & ad  reftiturinnem  omnium  damnornm  reoetur , io 
caida,quam  moralicermalapi  e(fe  nouir,ibid.nu.eod. 
Qjando  m^que  p7fs?qu^  probabiliseft.aduocatu  pofie 
quamrumquepartcmpro  libito  rNfeipere  certuroexi- 
ftidiat  author  cum  aliis,ibid.nu.tp 
Etcum  voa  pars  altera  probabilior,poficaduocacu  in  fa. 


uorem  rei  parrocmari,damniodo  non  vtxnnr  frande  aj|« 
qua,au(  dolo,ft>id.au.ao 

Tenetur  admonere  clientcmpaufam  foatB  efiem/omprtf« 
babiletn, alias  tenetur  adupcacus  ad  oaoes  expepf^,  gp 
damoa.qux  eg  tali  lire  proueniuat.ibi.o.eod. 

Aduocarus  in  fiiuoretn  rei  multa  propopere  p6t;tudex  ap 
temfecundum  merUacaui^,geproccftusiudicareteoc« 
tur  non  (olum,  quaodo  vtraqiae  opinio  eft  ?qu^  probn* 
bilis,fed  fi  voa  paulo  fit  probabibor.potenta^oct* 
rus  minus  probabilfi  dcfeoderp»qtia  codttione,ibid  n.at 
Aduocgtus  debet  iura  fide  liter  jtfttttJSt  teftimooia  yerg« 
ciier  ei^re,  plieotem  admonepe  de  ftxcu  cauifir,  oe  iu^f 
ceiQ,aut  clieotem  dedpi  aubid.ou.pod. 
Aduocati,quifuat,  & eortim  ofichio  ,qpo  rtrefle  fitgan* 
tur,quinque  pr?cipue  habere  debeor.&  quioam  illi  fiot, 
iis.c.sa.ou.1 

Aduocadi  ab  ofildo  nulH  rcpelleodi  duplici  ex  ca  ,ibi.no.p 
Aduocandi  ab  o^cio  repellpnoir  Monachi.&  Sacerdotpi 
ob  dignitatem  ftatus.ptiap)  Monachorum  nomine  large 
ftimpto  in  canJotell^ocpr  ranopici  regularcs,  ibi.nu.| 
Aduocatio  Clericia  etigni  in  facris  confticutis  . vel  etia  in 
minoribusdummodofipc  beneficiattexprefie  prohib^ 
tur  cpraoi  iudice  feculaxi,nifi  in  quacupf  cafibus,ibtm.  ^ 
quipam  vero  fint  declaratur.i|>id  nu.^ 

At^catus  tSc  potefl  Mooachuf  in  caufa  cinili  coram  iudt 
cefeculariduobuaeaiftencibus.quorum  akero  deficifi- 
te  nec  coram  Ecciefiaflico  cftepoceft.tbi-n.f 
An  aduocatus  c|Ie  poflk  Monachus  peritus  vp  lucru  mo> 
oafterio  applicadfi  extrinfecus.autores  no  ( 6ueniuc.ib. 
Aduocaiiin  quibus  cafibua  pofiint  efle  coram  iudice  fe* 
culari  clerid  ip  facrkcppftituti.ibi.ou.fi 
Aduocaci  munusexercerecora  iudice  epclefiaftico  pofsuc 
oes  exiftentes  in  facris.cxcepris  epfs,8r  facerdonb.qui- 
bmfiinpljciter^ifi  io  quibulda  cafibun^tnrerdidumeft. 
Aduocati  efte  poftum  cora  iudice  ecclefiaftico  facerdotea 
inquatuorcafibus,  &clcricusinfacriS|&  iomiooribua 
exiftens,ibi-nu.7 

Aiuocacuccdfe  poteft  coram  iudice  ecclefiaftico  benefi* 
ciacus,ctiam  quoad  negocia  iecularia. 

Aduocare  pofTunt  cleript  nrdinu  minoru  no  beocficisti  in 
calib  ciuiiibus  ficutlaici,anctincrim<nalibus,)bid.  1.  8 
Aduocatus  eOc  non  poteft  to  ilU  caufa, qua  quis  iudcx,aut 
aftellor  eft, ibid  nu.p 

Aduocau  primacoJitioeftrcictia.&r^dftire  tenet, ib.o.tp 
Qui  cauu  pcrdic  per  inipericia, peccat  mortaIirrr,&ad  re 
fticucndii  omnia  dana  litigatibu:fublecuraobl  gatur,ib. 
Aduocatus  lufcipics  gradu  todigne  peccat  mortalicer.ficut 
&:  q gradu  fufeipit  dodlorariis  1 theologia.aur  medicina, 
Aduocaci  circa  fcicnru  cria  pt  ipucobfcruarc  debet,&q- 
nam diliec.ntia,&  induftria lutficiensiudieetur.ibi  n.i| 
Aduocaci  iidclitas.quam  habere  oebee  erga  cbeotc,io  qui 
bus  corfiftir.ibid.nu.  1 a 

Aduocatus  in  quacunque  caufa  quaotuatiis  iuftifijma  , ant 
falliskriptum,aucttftjbusconira  cauillattones patrix 
aduerfrvti  non  debet 

Aduocatus,  fi  caulani  iuftatn  per  hos  modos  abftuleric  ad* 
uerfano, reoetur  ad  iorcrefte,A:  damnum  parti  lm(m 
Aduocatus  in  manilcftandomehta  exulx  adueriario.vt 
pr?uaricxeorpumedus,qo,aucquib4ocanfis,ibi.ou.i|. 

Affiuitas. 

Aifinitas  quxrum  per/oparum  anineom/eu  propinquitxs, 
lib-8  c.*.:ui.4 

Ad  alfinitatem'  coiiirahcDdJtn  ponfiifficit  qusnis  caroalix 
comreixtio,ibid.nu  cod. ' 

Qpot  gradus  habet  a<fi  nicas , inter  quos  fine  dirpeofauone 
marrlmonium  cobtrxhi  nonppuft,ibid.nu  s 
Afiimtasperfon.icarruma£l'imcoatia^  olim  vfque  ad 
quanumgradum  mipedicbat,  iam  veroi  quid  pofik  per 
Cooc-Trid.ib<d.ou.fi. 

Angelus. 

Angeli  saAi,&  aln  beaci  m c plo  regnates  ab  hoibut  adori* 
di  funcDulia.w  inoecefticatibusinuocadiL  4.C.JJI.10 

AppeBdtio . 

An,&  quaodo  licinim  fic  reo  ludiciua  per  appeHatioMfli 
decltoxrejlib.ta.c.t7.njo. 


Afentencia 


CldUisK^ffU: 


A fcntenrij  ludicis  arbitri  ap(>ellare  non  licet. 
Qiiindoouicappellando  calumnio(c  fcdcfcndit>mor.pcc 
cat.ib|d.nu.t4. 

An  appdhrc  ]iccat,quando  dubia  efl  femeotia  ludtcis , & 
Patronorum,&  parttum  ibnu.j^ 
lura,decrcta>rcuprjuilegia  remoucntta  appellacioncm  in 
aliquibui  cafibus  folum  proceduat  in/oro  exterjori.  ibi. 
nuin.jtf- 

An  liceat  Religiofos  a grauaminib.fibi  illatit  appelUre,ibi. 
nu.?7- 

pccrcca  Scpriujlcgiafumaiorum  Pontificum  prohibentU 
Regularibusappcllarequomodo  inrcHigenda.  ibi.n.i8> 
Adtribunahafecularia  appeilare  fratribus  Minoribus  de 
obfcruantia  Tub  quibus  pucnfs  tntcrdicicar,ibi  nu.jp 
per  viam  appellationis  Reij^i<>rot  recurrere  ad  (uperiores 
non  prohtbet  Concjl.Trid.ib.nuin.40. 

Appellate  non  cQ  de  iure  poliiiuo,fcd  cantnm  de  jure  naca 
rail  negatiue  ibi  nu.4 1. 

Ad  facram  Congreg  Cardinal,  ad  Legates  PP.  ooDoifi  in 
grambusappcllandumibid  nu.^a 

j^ppetitus  Stnfualis. 

If)  apperitu  fenHciuo  perie  independentera  voluntateefle 
libcrtatem  quandam  fuffickmcm  ad  peccacum  veniile 
fallo  docuit  Caietan.l.S.c.?.  nu.51. 

Appecitu5,feu  a^^eAus  interior  debberatus  eft  peccactin 
ciufdem  fpecici^ac  i!Iud,quoddeftderatur  ibi.nu.6. 
^lorcaliaefte  m ratione^venialia  in  fenrualicate^quoiQodo 
intelbgcodus  eft  locus  S Tho.ibid.  nu  p 

jippropriatio. 

An  tufta.St  licita  lit  rerum  diuifo,&  apropriatio-lib.  p.c.8. 
num.t. 

<;ur  olim  Philofophi  nartirales  in  eafuerint  rententia.vtvd 
liftimu  ciTet  Rop.omnia  habere  cota.etia  vxoret  ibi  n.a 
Inter  Chnftianosqut  heretic!  voluennt  omnia  bonaefte 
communia.immo  Nicolairc , fitalij  vxoreseciam  com- 
munes efte  docuerunc.  ibi  nu.} 

Contraria  lentcncta  communis^&  certa  de  fide.ibt.  num.4 
111  ftatu  innocentiz  decens,&  conueniens  erac  rerum  excer 
narum  poftclTto  in  commuai.ibi.nu.5 
Vzorum  C'  rnmunitas  in  eo  ftatu , vt  poce  ooxia  licita  non 
fuiftet.ibi.  nu  6 

P'Oft  peccaturo  licita  efte  reru  diuifione  probarur,ibt  na.7 
Quod  expediens  valde^  conueniens  fiiic  rcrum,  dominio 
rumq;  diqifio  poft  peccarum,proba(ur.ibi.n  8 
Poll  naniram  lapiam  alicui  hommCi  commun'tari  expedie- 
cior  eft  rerum  poftelfio  in  communi^quam  diuifio.  & ap 
propriatio  in  particulari.ibi.nu.p 
Solubtur  argumeoca  eoru^qui  dicut  diuiiionc  rerCi  efte  ill! 

cicamieo  quodftt  cotraiaftitutionem  naturat.ibi  ou.io 
Solutjo&Scoti.&aliorum  non  probatur. 
Commumtatem  rcrumefTcilemrenaturaUfloa  policiu^^ 
fed  D^aciue  vera  foltirio. 

Dominiuni  alicuius  ret  elTe  nulUs  commune,  cribus  modii 
intellisi  poieft.ibid.nu  tt 

Quo  fcom  res  ex  lege  nap  adhuc  edes  efte  dicOrur.ibi.n.i  a 
Diuiftonem  fa^am  ftiifle  periniquirarem.id  eft, per  ini  qua 
ions  gentium  coofuetudioem  , & natural)  lege  contra* 
riam,Talfa,&  abfurda  lo.Tcutonici  expofttio  ibi.  ou.ij. 
Soluuntur  argumenca  Placonicorum,8t  hpreticoru  ib.n.  14 
QyonamiureiaAa  fit  hxc  rertim  dtuilio  poft  pcih  tb.u.if 
Approprtat  jones  particuUres  partim  jure  g6tium,partim 
iure  ciuilt  faflzfuuc  ibi.nu.itf 
Solui(uraiguincotum,quo  probatur  rerum  diuiiionc  poft 
peccacum eftcderurenatarab.1bj.nu.17  ' 
Quomodo,&  ordioc,feu  per  quosintrodu^ia  fit  hzc  diui* 
fio.ftc  an  neceifarms  fuerit  hominum  confeoius  tb.  0.1 8. 
IncepilTe  haoc  diuifionem  a iilijs  Adar,probabilc  eft , (cd 
noQcertum,quare. 

Ante  diluuium  diuifionem  fa^am  efte  communi  conienfii 
homioumiquomodo  dici  poftit,ctia  quomodo  poftca  fa 
Aa  fit  opinio  probabilis-ibi-nu  ip 
Populus  ctiam  pocuit  hanc’diuifioaem  facere,  amequam 
luprafePiz(e«ftumj&Rcdiorcni  haberee.ibi.nu  so 

Ars. 

Ars  noticiaquijfici^aa  peccatbmoriale,8equacc.I:em  ra* 


na,i  Ilicia,iocifieax.I.4.c.dJio.} 

cAucuptum, 

Falcones,&  alia  fimilia  in  dubio  an  naturalem  libcrratem 
acquifierint,vcl  mafuetudinem  rerimierint,  prodfio  po 
nut  przfumimr,eiq;reftituendafunc  l.ii.cp. nu.^. 
Vidcpiura  vcr.l«crx.&  Venario. 

Aucupiuin  iuftis  de  caufis  ctiam  laicis  prohiberi  poceft.ib. 

nu.S.flt  cur  etilc  fit  imerdum  cos  prohibere.nu.p.  10. 
Qiiaucupaturcolumbatintra  alienum  columbarium, auc 
prope  ipfum,easq;  capic.peccat  mar.l- 1 1 .c.  to.  nu.j 

Bentficium. 

IVdexEccleftafticushabciisbcncficiuman  munera  pof- 
ficiccipcrcJ.il  c.  ij.iiu.ia 

Delegatus  ludt  x a Papa  habens  bentficium , quando  tuta 
confcientia  recipere  poreftr>ibid.nu.l6 
peftiabtaSjVidc  Innaturalitas. 

BUfphtmi». 

Bllfphemia  cui  virtmi  opponicur,&  contra  quod  prxeep* 
cum, & in  quo  proprieconfiItit.l.d.c.M-nu.& 

Qui  dicunc  blafphemiam  opponi  confeftioni  fidei,quo  fen 
I'ucxponendi  Theologi.ibtd  n.a 
Peccarum  hUrphemiz  vanjsmodiscontingere  pot.ib.n.4 
Bla/phcmix  in  Deum,&  Sandlos  an  difteranc  (ptcic.  n-4 
QuaW  peccacum  fit,an  firmper  mortale.ibi.nu  f 
An  licet  in  genrrefuo,& rat lone  maceric  fitmortale.aliun 
de  camci)  vcm'ale  fieri  poftiMbid.nu.tf 
Ex  prana  confgctudinc  ,pcedcsqn  no  eritmortale  b;  an  il 
cucDiUrficdt  proximublafphcmareerit  mortale.ib.n.7 
An  fit  peccarum  grauius  reliquis,maxime  aute  homicidio , 
periurium.ibid.nu.8. 

An  Cachobcusgrauius  peccei  blafphemaodo,quam  hare* 
cicus  ib.ou  p 

Qualiicr  fe  gerere  debeac  CoofeiTjrius  ,qui  audiuiceiui  co 
fcftionc,qujblarphemauitiVel  ex  confuetudinttvel  alias 
ib.nu.io 

An  quilibec  Confiftarius  ab  hoc  peccaro  pofli'  abfoluere, 
&quzblafphcmiaptiblica  dicenda  fir.ibinu  11 
No  omms  locus  facit  blafphemiam  publjcam.ibi  nu  co. 
De  ppnis,qu]bus  hoc  peccatum  caftigari  folet.ibi.nti.i  i.& 
de  ppnis  diuinitus  o!tm  illatis, ibid. lure  ciuili  quomodo: 
lure  canonico  qualirer,&an  locum  habeac  hxc  pptu  in 
clericisibinu  &14. 

DecretaSummorum  rontificum  in  blafpkemos,fiueCleri 
ci  fiierinr.fiueLaici.ibi.nu /f 
Indices  feculares.qui  contrablafphemix  Connies  no  ani 
roaduertunt,i;fdrm  ppnis  rub)jctunrur,ibtd.ru.i6 
Audiences  blarphemantcs,quid  oporrer  aeere.ibi  & ou.i  7 
Conftiturioncs  Concilij  Lateran.At  tuli;  111.&  Pij  V.cot^ 
era  blafphemos  tnonbus  vteocium  non  confirmarz.  ibi. 
nu.iS.Varijs  ptrnis  in  diuerfis  regms  punirifolenc.nuip 
Ad  hpreiicp  prioitacis  Inquifitores  cocra  blafphemos  pro* 
cedere  poftint.ibid.nu  ao 
Blafphemiz  hzreticalesquz.n.eod. 

Poeopquas  Inquifitores  imponere  folent  in  grau^o^^^lts 
feu  Icuioribtjs  blafphemijsibid.pu.ai 
An  qui  bhfphemijshxreticales  per  focum,aurluduni  pro* 
ferc.przdiAis  ppnis  corrigi  debeac, & ao  ab  Epifeopo  « 
vel  Inquifitore'ibid.nu-xa 

Quid  deco. qut  perlubricum  linguz  in  bUfphetnia  pro- 

rumpic.feu  ammo  indeliberato.ibid.nu.sj 
De  eo  qui  blafpheroijm,»elh*rcticalia  verba  in  ebreitate 
profert,fifi(  omninomcntepriuatus,velDon,  quid  fta* 
niendum.ibid.nu.  24 

Dedormiemibus,pueris,fenibus  quid.ibijiu.  is 

Bom, 

Bona  fpiritualia  dupliria,mediaca,&  immediataatl  falute, 
mediara  item  duplicia,!.  1 i.c.i  .nu.  1 
Bona  paraphcrnaliaan  finr  cacite  hypothecata^Se  qupnam 
fintbona  paraphemalia.Lto.traa  5.c.io.ou.rtf. 

Bona  hypotnecacjquz?8f  quelocd  tacit*  bypotheex  ha- 
beantbona  ilIius,qutcumfifcocontraxlr  ,ibi.nu  i7->l 

Angriuiusfit  peccarum  nocere  proximU  infpirirualibus, 
quam  jo  corporalibus.  1. 1 i.c.i.ou*3 

a » Bono 


Jndtx  Copiofijfimus 


BoAorum  ma  font  jjfnf  ra.IhM.nu.i 
Bonorum  omnium  prslUdnfliinaczteroorum  » honor, & 
farna.I.  ii.c.j.ru.i 

lu  bonisfpirirualihu^  natura!ibuf,8r  fupcrnaruralibtit  an  » 
tV<|uoniodo  fa<icnda  relbiucioMih.i  t.c.i.num.)8 
Bona,o  pc(7idetur,ad  rria  capita  rcuocari  pfit.l.p.c  j.n.t  { 
Bona  fortunar  (ripUcia,ibi.nu.eod.Rona  lucorpoiaha  a Id 
riAis  ^uac  dicantur. 

Bonitas. 

^ Moralif  boniras.aut  malitia  adus  humaniqm'd  fit.&  in  i)UO 
con{i(lit,lib.a.c.4.ru.i 

Bonitas  aAusmoralii  vn<i?  proucniac,ibid.mi.3. 

Bonitas  aflus  humaoi  dup.  cx  obte^o,&  circiiflatlis»ib>n.7 
Bonitas  a^us  voluntatis  ex  quibusconlKicr^  dtbcc,vt  fit 
intc|;ra,&perfed^aMbid.nu.8 

Boniras.quam  habee  a<fhJs  exterior  in  fine , eadem  cA  cum 
bunitate  a^osinterians.ibiJ.nu.>4 
Boniras.quam  habetafl us  exterior  ex  obieAo.&circuf^an 
tijsyidJjt  aliquid  ad  bonitatem  adtus  interiorts,cu>us  elt 
ODicCtuni,ibid.nu.t5 

txbonitate.&malitiaa^luum  humanorum  qufnam  pro- 
prietatcSjScaicributa  cofequuntur  .&  quomodo  in  ijldc 
icpericur  meritum,&r  demericucn^ibi  nu.id 
C 

Capitulum. 

SEdcVacantaCapituluin  difpenfare  poccA  non  folum 
in  voris/ed  ctiain  in  itreguiarirat  h lib  6.c.  \ f.nu.-n-84 
V^id  dc  his.qin  Capifuii$,vct  ColUgijs  fuifragatur.an  his 
(ofcnrienceiad  rcUirutioncoblige(iiur^i.x.tM.c.p.nu.3 
An  procIamin'oncSjfcu  commemoratiores  culpa:  Cun  Ca 
pitulis  Rchgioforum  Ant  contra  ordinem  fraterox  cor> 
repttonis.auc  contra  famam  proximi  l.i  i.c.4«Qu.ip 

Ca/its. 

Cafus  fecundum  nominis  etymologiam  quid  Agnificet , & 
quam  varia  Ac eius acceptio  l.i.c. i.nu. t 
Apud  lunfperitos , & Thcologos  cius  vocabuli  vfus  quis 
communtor,ibid.n.3 

Propnc.Sc  fpecia liter  Cafus  dicitur  folum  peccarum , vn* 
dc  ccniurs  cafus  dici  non  poAunt,  ibtd.nu.4 
Nec  vora , 6t  juramenra,&  quomodo  in  Bulbs  ve)  Gratijs 
Cafus  accipi  folet  nu.eod. 

FacubatemabfoluendiicaAbus  referuatisconcedens  epi> 
fcopus  eandem  a cenfuris  non  cenfeiur  cornmircere.  ibi. 
Prxlattts  concedens  abfoluendi  faculrarem  ab  omnibus  ca 
Abus,& cenfum non ccleiurconccdcrc facuUate  difpe 
fandi  ab  IrregularHaee,votis,auciuramcntis.c.co.mim.e»' 
Cafus.in  quo  non  licebic  contra  propriamopiniooeta  opt 
rari,auccoafulere  aJijs.i.t  c.^  nu.d 

Cenjurtt. 

Cenfurx,irregulartcts,&  vota  Cafus  diet  o6  po'Aunr.ac 
indc concedens  facultitrm  abfoluendia  calibuscandc 
a cefuris abfoluendi cornittere  noncetifeturj.i.c.i.n  4 
Cocedcs  facultateabfolucdiab  oibus  ccfuris.de  caAbus  no 
c6mitnt  abfolutieoe  ab  trregulariure.votis,&  iuf  is.c^.n.^ 

CtJJioionorum. 

CefAo  bonortim  quid^tA  caufa  cxculaos  a rcAitutione , \u 
lo.traA.tf.c.a.nu  i 

Ceflionem  vt  remedirun  cniferabHe  tamen,  & flebilt  adin 
uenerunc  leges  humane, ibi. nu.t 
An,qui  Acboiiiscc4Ac,tutaconfcientiapoflitAbi  oecc(Ta« 
ria,&  familie  kie  recinere.ibid  nu.j 
Ceflione  bonoium  fafla  no  bberancurdebitores  totabter 
a debito , fed  A Hs  pin^ujorfortuna  cotingat.manet  c& 
■debiro rcAituedt  Angubs  crediroribus in  incegrfi.  ib.n.4 

efforts  hgnoTttm . 

An, 9 ligna  cfdunc  in  Aiuisaticnis,coiIigunr  AliicArcsglan 
dcs,tn  alicttis  pafeuis  fua  pecora  pafcunt,io  foro  confeiC 
tie  rcihmete  tetioanrur  ].i  i.c.io.n.8.  Quinam  authores 
hanc  matcriam  tra^tanc.ibid. 

'iQuando  in  Cf  Aonc  Irgnorum  locum  non  habet  rccompcn 
latio.aucinurua  ablatio.tb.nu  15 
^o.puli  filuacommuni  carcutca  ligna  Aluc  aliorutn  fcimict 


tes  peccant  morraliter,&r  ad  rt  Aitutiooem  tenemur,a* 
te  nmnem  tudicii  lentemiam  ib>.nu.i4 
Qui  i^na  ce-iic  in  Alua  abena,  conltar  Jnminu  iliful  pro 
pnaiiiaudria  plataiTe.prrccat mor  6t  reAitiuictincturj 
qf)  ibi.n.M-Scindes  aur  in  AUudoininmu,jut  pniiaroru 
hue  propiia  induliria  ex  fulo  doco.aut coiut  tAone  Re 
gis&c.iicc  peccar^cc  tenctur  ad  reU.tutionc  ibid.  n.tS 
Qui  fgnacxdinn  Alua  iniulK' ^phibita.nec  pecCar.oecad 
rilhtutione  lenetur.tbid  In  ltluis,in  quibus  non  liceclu 
gna  cxdere,nec  iicecfru^uscoim-dcre.ibi.nu.  <7  & ig. 
Emetes  ligna  abhmoi  cxforibus  bgn4  iuiiaribus,tibusip 
A rplotes  in  unes  5Ut  a retl6ne,ipA  e ixiusatur.io.n  ip 
Contra  cf  Jentcs  ligna  non  facile  cuncedi.  mix  luut  cxcotn 
municationesab  ordiranjs  locotum.nu  ai. 
Excornniutiicariones  latx  cotraexfores  lucorum,  quos  fo 
los  rbbgenr.ir  i.n.rod.vrc,e  ver  Si’ua. 

CuAodes  lucorb  A diAimulct  dc  cfortibusligna,aut  vtnaci 
bus,anadrcl(6ncccncatur.vidc  scr.CuAus,  &.  pafeua. 

Chrijius. 

CbriAus  quatenus  Dcus.feu  luc  honioChriAusin  tiiuina, 
& Humana  naruia  lubAltcns  eadent  adoracione  latrix 
adoranduscA.qua  iota  Tnnbas.1.4  c. 3.00.7 
ChriAi  humantras,in  quantum  cA  dmuucau  vnita,eA  culiu 
Jairix  adoranda,dc  c A dc  Ade.ou.g 

ChriRianus. 

An  ChriAianus  comittes  adlii  IdoUtrix,falua  itegre  kerioi 
li  Ade,icurrar  pgnas  cefuraru  I furo  colcix.  I.4  c^  n.i  i 
Quid  ChriAianus  ab  inAJcIi  captus  agsre  Poliic,&  tcuctuf 
VC  Irtuiiuccm  fugiar  l.p  c.itf  nax4 
An  Uceat  ChriAtanis  bona  inHdeliu  auferreJp-c.14  ao.td 
An  liceat  Chriltianis  Adeles  captiuos,&  bona , quxmiuAe 
detioem  inAdcIes,  per  vim  auferrc,ibijiu.xp 

Circumjidntia. 

CtrcumAincix  peccacorum  fpeciem  mutarnes  Mcelfario 
in  confeltione  cxplicandx.l  s.c./.oa.i 
CircumIlanrixnomen,quid  dcnotet,&  quomodo  fubAaiw 
(iam  a£lus  refpiciar.ibi.nu.x 

Afiuum  humanorum  circumlUmix  ex  qua  regula,  & nor* 
ma  conAdcrandx,8f  expendendx.ibi  n.4 
Qixdam  variant  fpcac,quxdam  augcnt.vel  minuunt  opc 
ns  nualitatem  incra  eandem  fpeciem. ibi.nu  $ 

Quot  iune  circumAantix  fecundum  Cicer.Arilt.&S.Tho, 
quibus  humanx  a^tiones  aAiciuntur  ibi  n.6 
NumcrtcircumAanciarum ratio  vnde  defumitur.  ibid. 

Quid  rcqmriiur  cx  parte  cuiufque  circumlUmix,  vc  a^io 
bona.vel  viciofadicarur.ibi.nug 
Vc  aAus  At  Airplicner  bonus , requiritur  bonitas,non  cam 
obic^ti,&  Anis.quam  circuiniUmtarum.  ibt.nu  p 
CircumAantix  qn  murat  fpem,qn  augenc,&  minuum,8f  vA 
hoc  proccdai.t  X diuerAs  Regulis  he  oianifeAu.  nu.i  r.i  a 
Circumliancia.quocics.ncc  a Tullio.nec  ab  AriAoccle,uec 
a S.Tho.aucnerauir.C^are.?au.  t$ 

Clericus. 

C1erici,&  perfonx  alix  EccIcAaAicx  anfcrtiare  teoeanrar 
leges, &Aatuta  laicorum,l.j.c.4-nu  x6 
De  obltgarioneClericorumcirra  leges  Chiiles  cccleAaAi 

cx  libertari  Donrepegnames.ibid.nu.iy 

Pccnx  iure  Caoonko  blalphemis  impoAtx  an  locA  habeac 
in  Clericis.lib  ^.c.  1 3 - DU.  14 

Clericis  Concubinarijs , qoxnain  ppnx  infli^x  fecunduTB 

Concil.Trid.l  g.c.i.mi.ro 

AcceAione,&c6ucrfationcfufpe<la,&inicita^phtbere,8e 
punire  qn  inteibgatur  Concil.&quo  fnppohro  ibi  n.  ir 
Clerico  cAcubinano  ob  crime  fruflib.  biiAcmtApriuato, 
nec  fru^us  alrq  reiinqucdi  sut,vn  abmera  fuic  piai  ibu 
Clcrici  Conciibiiia  etiam  comugata  ab  EcclcAaAicts  iuda 
cibus  purric  nda.ibi.ru.  1 4 

Clericiconcubinarij  pliira  fcricra  commictunr.ij  Jemque 
ftuerius  calligaadi.  »bi.mi.cod. 

Clcricus  cohabirans  cum  concubina  nont  A prius  abfoluB 
dus,antcqua  eijeiat  cun»  propoAro  no  redcudi  ,in  arrico 
lo  aueem  mortis  fufHcir  piopoAtum.ibid  ru.p.&r  de  hoc 
horrendu  exemplum  Clcrici  C6cubinarij,4  x S.  Anro.ib. 
Cicricuscoraiaiudjcei'cculaxifcculaiem  conueoirc  P04 

ipfc 


CUuisRe^U: 


)pfe  auKm  conueniri  non  poecH,  niH  in  cafibus  iure  c6> 

Anclrricirenunciarepofnnc  iuri>  &priuilcgio  fori*  vta 
iudicibus  in  tribunali  fiOantur?ibid.nu.  lo 
Vt  Clericus  dicacur  fortiri  forum  iudicis  fccularis,  auc  Ec« 
clc{iaAici,tcmpu5  delidb  attcndcndum.nu.p 
I’oflunc  to  catifa  Ciuili,  & cemporali  ludices  voluatariefi- 
bi  eligrre^quibus  parerc  icncancur.nu.itf 
Clerici  quo  lUre  prohibenturagcrecaufani  fanguinis,  & 
quibus  congruenriisMib 

Clericotu  nomine, quina  prohiberi  iKtelliganrur*  ibi.n.j7 
Contra Clcricoi  teitiricari  non  pofTuntLaici.l  ii.c  ip.n.io 
An  Clericus  in  caufa  fanguinis  ^mifla  ^telUtionc  irrcgula 
ris  fit,morte  cius  recuta,c6ira  que  tcltiticatus  f U,ib.n.cq. 
Clericis  ludus  alearum  , taxilorum  tub  qiortali  interdi* 
Citur,lib  / 1 c.i  X nu.4 

ClericDs  in  minortbus  exigent  non  habens  beneficmm  Ec» 
cIc5aHicum  potclt  eflc  Tabcilio  eciam  apud  fecularia 
tribunalia  puDlic^.t.i  x c-xrnu.6 
Clericus  in  lacris  io  foro  F.cclcfiaftico  publ.  Norariur  efle 
no  p6t,ecia(T  no  habtar  bcneficiu.ln  fccrceo  pdt.ib  n.co. 
Cicrici  an  pr  ffiiu  wrte  aduocatt  m foro  fcculari.velecclc- 
fiailico,&  in  qu>bus  caftbus,  1. 1 x c.xx  nu.40 

Columlti.  Co/umttna. 

Aolicitc  loca  Coiumb^norO  tonHrui  poflinf?!.* » c.io.n.i 
Qui  aucuparur  cniumbas  incra  alicnum  columbarium . auc 
propcipfuin  capit.&  occiditjpcfcatmort.ibid.num  j.Si 
damnum  Hr  nnra.>iie, rcfliiucrervnccur.ibt.no.  cod. 

Intra  termuium  lege  praricriptum  columbaa  occupari  pro- 
htbencem,  eas  fumere  peccatum  erit  mortale  cum  debi* 
to  rellicucndi.ibid.nu  4-8c  j 

Qui fraudc,& dolo certa femina,  firefcasquifdam  difper* 
git  eo  fine,  &intentione  . vt  ex  aliorum  columbariis  at- 
traheret,peccai  mon.ibi.nu.5.  Poteft  camcn  cSicereeap 
qutr  ad  conferuanoncm  fuarum  columbarum,8f  per ac- 
ddens  ad  inuicacione  aliartim  condocunt  ibid,  ou  eod. 
N6  babes  columbarium, &veadens,ltcu(.  & ernes  leoetor 
debiti  dil^enda  adhibere*vc  fciac,an  fiot  aliens.  ibi.a7 

CommutAth . 

Commutacio  voratur  altquando  Redemptio,  fed  dHTerunt 
ficucemptioj&permucatio.Iib  c.  1 X.  ou  i. 

Commutacio  voci,&  Rcdepiio  quomodo  differant  a di(pe« 
facione.&  q'  (nam  ad  commutacione  neccffarianbi.nu.x 
Commucarc  V otum  quando  quis  poted  authorirate  pro> 

f>riaibi'J.nu  4.6i  $•  Quiado  autem  non  fine authoritate 
uperinris.ibid.nu  8 & p 

In  Commute' tone  Von  conlideranda  funt  virttis,  & excel* 
irntia  opens, & vtiltcas  vouentis.ibtd.nu.tf 
Dubius,&  incenus,an  fiat  commutatto  in  melius bonu,  no 
poc  vorum  commuare  fineauthontatePrslati,ibi.nuio 
Co  mutarc  votxquipofGmHbi.nu.if 
Faculcasconcefla  ad  efimutanda  vocavi  Iubilpi,autindul* 
gcntic  Poncificis  adqusfoiafe  cxteadat,tbi<iou.;(f  ^ 
Cblitus  von, cuius  fi  ppnitens  rccordarerur,  vi  lubilsi  c6- 
mucarum  fuifTeijpoicd  podea  ab  approbaco  ab  ordina* 
rio  graitam  commurxrionis  votorom  confequi.ibi.nu- 1 7 
ConfefFor  virtues  Bullf ,aut  lubilxi  eledluscenctur  edmu- 
care,  vel  difpenlare  voca  p<rmtenTis,qus  ranonabilicer 
comutari  pofTunc.vtdc  ver  ConfrfTor  ibid  nu  18 
In  volts  commucandis  maxima  difcrctionc  opus  cd,&  qup 
in  illo'Um  commutacione  coondcrandafibid.nu.ip 
Auchoritatc  Bull^  Cruciaipvotafohim  cotnmutari  pofluoc 
in  vtibtaccmCiuciatz.ibid.ou.xo 
In  comm  itando  votum  Rcligionis  impooendum  eft  per* 
petuutn  vrnculum,quare?tbid.nM.n 
An  poftquam  vocum  commuTatum  cd,&  ppnhens  rata  ha* 
ber  eiufd:  m commuiitioncm,  liberum  fit  voueri  vocum 
primu.vciii,in^odc6muutum  ell  adimplere.ibt  n.ax 
An  fi  Papa  vocum  fibi  rcfcruacum  in  aliud  comniutaucril , 
polG;  poltca  Fpilcopus,auc  Cofeiarius  Reltgiolus  illad, 
ID  quod  commu'atum  ed,  relaxare,  auc  in  aliud  ex  caufi 
commucarc, ibid  iiu.xj 

An  ,cam  Papa  commucauerre  votnm  radirarit  imViunium  * 
eleemofinas  &c.  homo  liberetur  a priori  voto,  U tencs- 
tor  folum  ad  id,in  quod  cotemurattrm  cd.ibid.nu. X4 
An  ad  commuiacioac  voti  reqniracur  tulta«&  ieguima  cao* 


fa, VC  ctiamad  difpenfationem.ibid.no.xf 
Qusnam  fintill*  cauf*  legitimp  ad  commutarioncm  , Got 
quibus  Papa  difpcnfans,&  pcccat.&  d/fpcnfatui  incon- 
fcicntia  tucus  efTc  non  potcft.ibid  ou.xO.& 

Complacent  in . 

Vide  Deleflatio  Moro  fa . 


Qui  procurac  fibi  remidioneni  bonorum  incettorum  per 
edpoGtione  cum  Suni.Pon.pcccat.morc.l.io.tf,tf.c.7.u.f 

Concubma . 

vide  Meretrix . 

Concupifeeutia . 

Qnalts  fir  pafTio,&  qnotuplcx,lib.x.c.7.mj,ro 
^omodoauget  peccatum , & vo]untariiim,cnagifq*  psc* 
car  ex  maioriconcupifcentia.ibi  nu.eod.&lib.x.c.a.a.cj 
Vide  ver.AppetiruSj&r  Mocus. 

ConcuJJio . 

ConcuBio.qui  ludex  pcccai  contra  puritatem  ia  eo  requi- 
fitaai,quidfit.|jb.ix.c.i5.ou.tf 

Ctnfejfo . 

Id  ConfelTione  necedariocxprimendu  fe  fcteoter.vcl  coo* 
era'  dubiuffl  coDfcientis  peccatum  mortale  comaiifilTe^ 
falfo  docuit  Adrianus,hb.t.c.4.nu.xx 
Quando  camcn  quis  credit  fc  rcncriad  roofitedam  hac  cir* 
cunlhniiam,  in  ronfclTionecxplicariopotrct.ibi.ou.eo. 
Qui  dubitac  dc  pcccaco,an  fit  mortale, vel  veDiaJe,confice* 
ricenctur.lib  i.c.i).nu4 

In  confdTtone  necclfario  explicands  funt  ctrcumftaatis 
fpeciem  peccatorum  mutantesfl.x..c.j.tm  1 

ConfeffArius . 

Confedarii  imperiri  ,&  lacxercirati  opus  hab€c  magna  cais- 
tela,6£  prudentia,  elsgcndo  optnionem,  quam  ruta  con* 
fcientia  fequi  polfum,probabtlcm,)!b.t.c  8-nu.4 
Teneacurinconicientiaviros  pericos,  &nmoracs  con* 
fcicncixconfulere,quznam  opioio  probabilior,  & pro* 
babtlu,&  tura,ibid  nu.eod. 

Poenitens  in  fadli  ignoritta  fcquedo  opinionepropria  al>* 
folui  pot  cifi  cdfefTartus  fit  alterius  opiDionis,l.i.c.p.n.x 
St  fit  ignoranria  iuris,nifi  deponat,quod  prsiudicat,abfol* 

Ui  non  potcd,&:  quid  confefTario  agendum. 
ConfclTahuscenetur  profpicere  coolcicnris  penitentts,8c 
in  omni  euentu  poteft  abfoIucrc,quo  fuppouro>  ibid. 
Confedarius  ordinarius  pot,  & de bet  abfo lucre  ppnitenre 
contra  opinioncm  propriam,  fio  extraordioanus  fit , & 
ex  commi(Gonc,non  poteft  fecundum  S.  Anton,  ibid.n.f 
Refellirur  hsc  diflin^io  fimut  cum  Conrado  docenreC  6* 
fcflarium  ordinxrium  exponcre  fe  periculo  fxcteodi  m* 
iuriam.&  non  extraordinanum  ibid.ru.7  & | 
Ppmcensfimplex  nec  alios  confotens  Corfcdxrios  doflos 
contrarisopinionis  pareretenetue, alias  abfoluioon 
erft  fecundum  Mrdinam.ibid.ni  9 
Con^darius  poteft  abfoluere  ppnitenre  sque  dofhim , e* 
tiamfi  opinio  ppmrentis  fir  in  prsiudicium  alurius , fi 
fit  proprius,8c  non  altenus  ex  cammtflllone. 

Nihil  valcrc  diftin^onem  inter  Confedarium  propriu,  8c 
alienum  ad  propofitum  oftendtt  ai’ihor.-.bid  nu.tx 
Qiicmcumq'je  Confedarium  poffc  abfoJucrc  pfnitentem 
lequcnce  t^inionem  probab>lc,reliUi  liis  opinione  pro 
babilioriiDue  opinio  pocnitrntis  fitinprXiuJicium  ter* 
tij.fiueooa,veracft  fcntcntia.ibid.nu  t j 
ConfcUarfustali  poenitemi  xbiblutionem  organs  iure  fuo 
ilium  fpoltat.fiue  ordiDarhis,fiue  cxrraordinarius.fcd  cu 
d.ffcrentia  ibid.nu.  1 4 . 

Ordinarius  totiesconfefiiones  fubditorum  atidirctcnerarj 
quofcs  ipli  difcrcte.6c  prudenter  confireri  voluenot. 
C6fedxrnjs,&;  ludev  vtcrqiin  fuo  tribunal!  ver.  iudexeft* 
nec cenencur fcqoi  opiniunc  probabiliote.l.i.c.ti.n.  to 
Coniedarius  interrogacus  de  audrtis  io  confeffione,  licied 
turando  poreft  ncgarr.l.f.c.4  nu  X4 
Qii  prnmifir.an  habuent  antmumle  obligandi,  perpendt^ 
re  dcbcc  coofcdarius.iib.tf. 

a i Quo- 
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Index  Coptojijfimus 


Quomodo  fr  {;er«re  dcbear  ConfcfTarius,  qui  audiuit  con> 
icfTioncm  blafphcmaon'scx  confuccudine,  vcl  alias,  l.tf, 
c.i;  num.  lo 

All  quilibi  t Cnnfc(Tjrius  a peccatoblafphcmixpoflicab- 
fo  iicic  ibid. n. 1 1 

Qiidibet  Confcffarius  virturc  Cruciatxdifpcr.farc  poteft , 
& commutarc  vota.fi  faita  fiot  in  ptrnarn 
An  Confcflarids,  qui  non  iniunxir  rcilicuctonem  facicrnda  > 
rertiiucrcfcneacurdamna  pcrlor.x  (crcix,l.io.cra^.x.  c. 
14  num.itf 

Coniiiges . 

Quandopecratmaritusin  ordinead  vxorcm  circa  fpiri- 
cuaha.ib;d.nu  7 

Qi^ii  atrocifcr  pcrciitir,aut  vci  berat  vxorf  pcrcat.ibi.ru. 5 
Qui  verba  du  it  infaiD  'toriaiaut  aliqua  aflicit  injuria, vndc 
Icquitur  infjinia , auc  eius  probabilc  periculuni,  pcccac. 
tbid.nu.i) 

In  quibus  peccac  vxorinordine  ad  maritumdbid.nu.io 

ConJcttntiA . 

Confeientia  aliquando  |x<>  habitu  , aliquando  pro  poten*^ 
tia  accipifolet.l.i.c.i.nu.i 

Confeientia  ill  coniinuni  vfu  hominunl , &infcripturis  fa> 
cris  quoinodn  accipi  folec.  nu.cod. 

Conrcietiam,&  ryndeririiicfre  fpiritum,  qui  pro  nobis  in- 
tcrpellatjintellexit  S Hicron  1 u.jt 
Eildictaiiicn  r.icionisapplicitumaJopus,di<flans  aliquid 
c(Tc  facienduin.vcl  rugirnduni,nu  4 
Conkieiitia  & ly  idinfis  diflferunt, hare  enim  circa  princi- 
pia  pradtica  viiiucifalia,rba  circa  toclufiones  panitula. 
res.quibus  in  particutari  quid  Kgendu  (it  iudicamus,nu.d 
Coutra  coi-fcicnciam  agere  (o!um  dicimur,quando  agimus 
in  particular!  contra  id , quod  agendum  elTciudicanius  j 
vcl  non. 1.1. C.  a.nu.7 

Confeientia  ortum  haber  ex  naturali  iudicio  rationi$,quod 
dicitur  lex  imelledius.nu.tl 

Confeientia  c(i  qiiafi  conclufio  . fynderefis  qua(i  major  in 
fyllogifmojVnde  dicitur  quafi  concludensfcientia. 
Adtusconfciciuip  ciipltx;ioiuin  otdo,&  refpedfusad  adlu 
tnoralcm.l.i.c  a.nu.i 

Conl'cienria  accu(are,vd  cxcufarc,rcprehendcre,  remor- 
dere quomodo  dicirurp  nu.j 

Quitus  modis  dicitur  confeientia  bona,  vcl  mala,  munda, 
vtl  cuinquinara.ibid.nu.4 

Quo  J non  e(l  tx  fid^:  quod  fit  contra  confcientiam,pccca- 
tuTi  ed.’.biJ.nu  % 

Conicientia  quiirupUx.He£la,crronca,dubia  probabilis , 
fctupulofa,&  quid  fint>  nn  6 

Anteneatur  aliquis  Tequi  dittamcn  cofeientiz  errone*  cir- 
ca bona, mala, aut  indriferenna,]  i.c.4.nu.i 
Communis, 8i  vera  opinio  aflirmatiua.vtcumq;  contra  c6. 

feienriam  agere  trtc  pcccatnm.probatur  cx  fcriptitris . 
Cur  femper  malum  lit  contra  confeientia  agerc.>  liue  ratio 
c(lct,liue  non  ibid  nu.4 

Conicientia  crroiica  non  di^at  aliquid  contra  Icgcni  Dei 
formal  Iter, (ed  taimim  materialiter.ibid.nu.j 
Omnis  attio  liue  interna,  (iue  externa  difeordaos  ab  erro- 
flea  rationeconfcicntix  malacil,  idemquc  de  omiilione 
alicuius  a^us  dicenclom  ell, nu.cod. 

Confeientia  erroncaoo  tantum  obligat,nc  quid  contra  ea 
faciamus.fed  vt  pofitmeeam  fequamur.lib.i  c.4  nu  6 
Non  tamcn  fine  differentia  de  cdfeientia  errante  vincibili- 
ter,  aut  inoincibiliter  dierndum  eil,ibid.nu.8 
Quando  ienerurhomo  deponere  conlcicntiam  erroneara, 
ne  perplexus  quis  iuJicetur  ^ibid.nu.io 
Confeientia  trronca  ex  ignoranria  incirlpabili  flinplicitcr 
obligat  ad  pofitiuam  (iii  obferuationt  m,ibid.mi  1 1 
Non  tamenfic  agendo  fcqoitiir  cum  obligariad  faciendum 
ptccatum,J5e  quarc  ibid. nu.cod. 

Confeientia  erronea  non  facit  obligationcm,&  przeeptu, 
abloluteficutnec vera feientia ret, fed  more  huinano, 
ibid. mi.  1 1. 

- Confeientia  reila  fuperueniens  tollir  obligationcm , non 
qiix  icipfafuit  prius,fcd  quz  tantum  i rat  in  apprclicn- 
fione.  nu'ii  cod. 

Contra  confcicntiam  erroneam  agere  an  fit  morralc , vcl 


vcnjjlc,&  qu*  fint  przeipue  circa  hoc  ipfum  confidcfi*  * 
d3,num.<4 

rcccarciolum  venialiter  quando  quis  putat  fe  tantu  venia- 
litcr  peccarc, quando, be  qu  inoJo  vciuui  fit>  c.eo  n. 

Siuc  cxpn.tse,fiuei<iipliciic,qu  vputet  Ucunuuu)  lofcien- 
tia  tile quidcl1eiiiorule,vchinia](.', lie  pectarc  cefetur. 
FaUo  iudicanseflc  malum, & lilicitinn  in  gcncrc,non  tame 
in  parciculari  cfTc  m«rt  j|e,.iut  vcnia.c,aur  aliquid  tale  m 
ipecie  pcccat  morcaliccr  fccunCum  amhorem  contra 
Nauar.b:  Grcgor.de  V'j It  n.t,eoJ.i,u.  / 7 
Si  quis  invniuctlali  pu'u  rtmilfe  illieitam,  in  particulari 
tamcn  hie,  & nunc  putet  (ibi  licitam,  fjciendo  non  pec* 
cat  contra confcieniiam  t rrcmam.ibio.iiu.  18 
Ad  quod  petcatigcnusitiiocaii  dibcai  peccaium  contra 
Cuniciciuiam  commiflum?  ibid.nu  19 
In  quo  cafu  cx  coofcumiairtonca  non  peccatur  totra  alt 
quam  vitiutcin,3iii  przccpium  fpecule  fed  tantum  co- 
il a ^yndcrcfim,ciu(quL  pizciptum.ibid.itu.io 
Agcntem  contiaconfcicntiam  trroncam  vnico  tantu  pcc- 
cato  pcccaicicoocia  colcicntiam  vero  vera  duplex  pec- 
caium con'mitierc,fallo  docuit  Angrlus.  c.cod.nu.z  1 
Necclfum  die  in  contefiione  ixpumctc  , an  feienter  quis 
mortalccoiiimifit.vcl  contra  dubium  conicientiz,faliO 
docuit  Adiianus.&  quare  ibid.nu.ar 
Quando  tamcn  hzcciicunflantia  , fcilicei , fe  contra  con- 
feientiam  aiiquid  ftcifle,  confitenda  fit, ibid,  nu.cod. 
An,qui  agit  cuncra  co.ifcientiam  erroneam  vincibilcm , & 
culpabilim,  magis  pcccct,  quam  qui  fccundum  i!lam  a- 
git,&;  quznam  rtgula  iflignaii  pcliii?ibid.  nu.15.  (cq. 
Quod  aliquando  minus  peccatu  fit  agere  contra  confcico- 
cuin,quam  fccundum  illam, vndc  piouenit;ibid.nu.i6 
Confeientia  vere  non  I'll  lix, fed  proponit  legem, nu.cod. 
Quarc  ficut  in  agendo  contra  confcienciam  erroneam  vin- 
cibiletn  dcmcritumi&  pcccatum  cA,ita  ctiam  no  fit  me- 
ti:um,&  viriuseidem  Ic  conformarc;  c.eod  nu  17 
An  confeientia  erronea  plus  obbgcr.quam  prxceptnPrz- 
lati.&:  quomodo  inceiligcndafi;  hxc  ditficultas^ca.eod. 
r.um  a8 

Q^iando  obrt  tnperandu  prpeepto  fuperioris,&:  qtijndo  fc- 
quciidiio) Oictamen conlciciuip erroiKx.c.co.11.5 j & iS 
Conlcici.t  a dubu.  & probjbilis  dilfinguuotut  ir.terle,  fi- 
cut opinio, fc  dubium  1 5.c.t-ru  I. 

Allti. Ills  Confeientia.  piobabilstx  iJuob.prouenirc  poteft. 
All  ceiutr  1 propnain  optnioncm,  ftu  probabiliorcm  iiccac 
opeian  line  pcccato;  ibid. nu.4 
lutus  iutofciciitia  tnanerequis  pofell,ctiamfi  opinio  ilia 
a panerci  falfa  fit, quibus  med'jsadhibtas.^l.i. ibid. nu.j 
Quando  cuia  coiifcicmia  lequi  quispofli:  opimoncm,qui 
Ml  1 Docti  non  fcquuMur.contia  opmioi  c fuam.ibi.  n.7 
Confctcr.t  a dtibia  qujcdiceiida.>].i.c.i  }.nu.i 
All  iiwnuittdubitationcpoflit  homo  taccrc  id  , quod  du- 
birat  die  pcccaium>ib  d.nu  x.viJc  vcibo  DuUitatio. 
Conlcieiitia  quando  dubia e ll  praifitc  fc  determinando  ia 
parttcu!ari,quid  ageiidum.ibid  nu  s 
Confeientia  dubia  cife  potdl  ifuplKuer.ibid.ru. cod. 

Ill  needTuate  quid  potiirunum  agendum  , vt  tutus  in  con- 
feientia  partem  cligat,quo:  forianajpartc  rei  vera  non  e- 
iir  l.i.c.i3.mi.7.v:dcplura  verb  Dubium. 

Confeientia  Ictupulofa  quomodo  differat  a dubia, & quod 
falutarcfitconfilium  contra  illam  l.i.c.i4  nu.i. 

De  coofeientix  fcrupulofx  medicina  quinam  authorts  fu- 
se fcripicruntJjSc  quxnam  reracdiaauthori  potilfima  vi- 
dcniiit.ibid.nu  a 

Circa  confclfioncni  fcTupuloforum  landatur  optimum  Ca- 
icrani  confilium  , & de  non  conb  flis',  quid  potiflimcfc- 
quendum  fccundum  Autliorcm>ibiJ.nu.;. 

Altud  (crupnlofis  remcdiumcirca  prxtent4,aliud  circa  fu- 
(uraadhibcndiim. ibid  nu.4. 

Adomncmfcriipiiluinconfcicnrixtollcndum  fuflicit,quoii 
altera 'Opinto  ilt  probaLitis.l.ia.c-i4.nu,ao 


Confcnfusduplex,implKitus,fciiintcrprrtatiuus,fS£cxpli- 
citus , feu cxptefTus , quis ncc(flariusfit,&fufficua4 
pccc..:um  niqriale  1.8.c.7.ru.i.&:  u 
Qiialisdcbeicfl'c  eoiifcnfus  Principum  , vt  leges  promuU 
gcotur,&  validx  fiut.vidc  vcr.Lcx.l.j.c.4. 
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Ad  pNrccf  cenfeifum  fignis  externb  expreffum  requiran> 
luraltaad  traoslaMonemdominij.l.ji  c.io.num.S 
Confenfus  biranam  fe  habere  poceli , & quxai  (it  Regula 
confenfuin  Rcliicuciooia  obligaciooem  inducere  l.rcrac. 

1 c.^.nu.t. 

Anpropier  confcn/ure  fufFragiorum  in  capitulis  teoeaotur 
ad  rcAimtionem  conrenciencear  ibid.uuj 

Confuetudo . 

Van's  defimtionea,rcu  dcfcriptiones  cofueeudioii,&qiue- 
nam  conimuntor,&  vcriorji.j.c.'i.nu  i 
Propric  races  conruecudinis  prscipue  ires,ibid.nu.s. 
Qualiccr  inceiligends  func^vt  vtm  habcanc  legem  incerpre* 
candi  in  moribus  publtcis  nu.  j 
An  cofuetudo  legem  diuinamjaue  nacuralem  mutafc  polHc, 
vel  abrogarc.ibid.nu.4. 

A quibus  polht  iniroduci  cooTuecudOtqux  legem  collac,atic 
muter?  ibid.oii.5 

Qualis  debecclTe  confuetudo, qus  vim  legishabeac. 
Confuetudo  contra  kgem  rationabikm  tocrodufla  quo« 
modo  rationabilis  cdepoicfl.rbi.ru.? 

Cofueiudo  dcber  eflerationabilis.&ptzrcripca^&quf  ad 
legitimam  prafcriptiopem  requirantur.ibid.nu.8. 
Confuetudo  confra  ius  Canonicum  quantum  tcmporis  fpa« 
cium  poHulct  ncccllartum?ibid.nu.p 
Adintroducendam  confucrudinem  requiritur  aflufi  mul- 
ciplicitas?  ibid.nu.eod. 

Qu^is  vero  vfus,&  aciuum  mulcipliciras  confticuac  cofue* 
tudinem,&  legem  obltgacoriara.ibid.nu.  to 
An  lex  aliquaconruetudinem  viticere  polltt,tbi.nu.io 
An,quando  confuetudo  habet  iliud^quod  lex,rublata  lege 
coUarur  confiKtudo.^ibid.num.M 
Qua  ratiooe  excufanrur  d pcccato,qui  contra  legem  ague, 
propter  confuctudinem^ibid.iiu.i  x 
Ao  lei  poenalis  per  confuerudincm  colli  poUic  ? ibi.nu.  15. 
Vide  plura  vcr.lex  poenalis. 

An  omoh  confuetudo  pi  opri^di^a  obligee  ad  peccatum 
mofcale.1b1d.ru1.t4 

CotttraElus . 

CocriAus  funt  to  duplui  ditferencia,alij,per  quoi  no  craf- 
fcrcur domintu  rci  ab  vno  ad  aJium , vr  deponram,toca« 
cxim,condudum,commodarurn,alij  in  quibus  irasfertur* 
VC  empcio,permucatio,doiucio.  lib.io.cra^.j.c.  i.nu.  t a 
Contriaus  locacionismediuseft  inter  commodatutn , & 
depoficum.&  quid  ceoetur quis  inhuiufmodt  concra^fli- 
bus  reftjtuere.ibid.na  XX 

Andebita  certa  nonrealiaex  comra^u  licito  concrafta 
priysfoluenda^quam  qus  exiUicico  concrafiu?l.i  i.c.4. 
iui.a8.vfq;  ad 

CotuumeliM. 

Donor  per  contumeliam  lpdicur)& violanfr,ficuc  fama  per 
dctradlionemJ.ti.c.8.nu.a 

Contumeliam  verbiscontra  honoremprozimi  iniuriose 
prolans  prscipue  confiftic-ibid.nu.j 
Contumelia  mattriabs  invnocafo  nonfolum  non  eft  pec- 
catum/ed  etia  aflus  laijdabilis,&mcriconus.ibi.nu.58. 
Vt  fuperiores  incorripicndisfubdicorum  defe^bus^  line 
peccaioeciam  veniali  vcipo^tochuiurmodi  verbis,  ma 
debcnc  obferuare.ibi.nu6 

An  ftc  peccau'j.quado  quis  verba  coouimeliofa  profcrCjHcc 
intentionc  lsdendi,nec  purecorreptioniscaufA,ibi.nu.7 
Cootumelip  lllatione  proximiis  exace  rbaturcocra  ckirtta' 
cem,&  debita  reuerentia  expoliatur  contraiuftitu,quo« 
modoergo  fatisfaciendum?  >bid.i;u.ii. 

Contumelia  fi  fuerii  fecreta,  fufficit  (ccreca  fatisftflio , fin 
publiccfacia  tuerir^&  pubiice  tenetur  facjsiacere.ibi.n.i| 
Contumeliam qui  iiuulii.tcnccur  veniam  peiere,rcgubru 
ter  loqucndo , ft  Isfusalicer  non  vult  rcmittcre  ^lisfa* 
£lionem  ibi.nu.io. 

Quid  contumelia  fit,5f  vnde  procedai?  t.xx.c.4.  nu.i.&  x. 
■Omnia  vilia  vcrbiseonftilentia^qutbus  extra  iudicium  pro* 
ximum  Isdi  concingit.ad  quioq;  reducuncur , couiume* 
liam  &c.ibid.num.eod. 

Dehonoraiio , qua  fit  per  contumeliam , tribus  prircipue 
modis  fieri  foiet.ibid.nu.j. 


Contumelia  proprie  in  verbisconftftit.in  faftis  impropri^ 
vt  au'cm  fa^lis  h«c  fiat, quid  occcffarium>ibid.nu.4  * 
Contumelia.conuiciiim.improperium  materialitcr  conue- 
oiunt,difFerunt  rornulicer.tbid.ou  s 
Contumelia  formalis  qup  cx  gencre  fuo  morf.&  maius  qua 
furtum,autrapioa,ftucnocumenrum  feqnanir.fiuc  non, 
ibid.nu.7 

Contumelia  matcrialis aliquindo  morttle , aliqoiado  re- 
Diale,aliquando  nullum, ibid.nu.8 
Qyi  famofos Jibcllos  dmulgant,  quoru  conrumelioftj  feri- 
piis  honor  aliorum  obrcuracur,grauicerpeccanc,ibi.n  9 
Prster  fcelus  grauiaimum,quod  commictunc,  qtias  pennas 
incurrant?  ibid. nu. 10  ^ 

Contumeliofa  verba  tolcrare  tenetur  vnufquifqj  fecundu 
animiprzparationt-.lcd  noscperaaufuifinerc.tbi.n.ii 
Treicarus.iuquibusperfonsprtuat*  hmufmodi  cotumc- 
liasrcpelleie  ter.cturiquibus  tamcn  modisrepcllcre  no 
licet,vt  armi$,percufIionc  Bcc.ibid.nu.  1 x 1 j.8f  14 
Solum  licitum  cntohijcereei  crimen  , ouoddircdle  facie 
ad  cius  fidcm.&:  au^toritatem  miouenda.&  quod  ad  pro 
prij  honoris  reparatioocm  fucrit  aeceffarium,ibi.nu.eo! 

CorreSto/raterns . 

Correptionis  fratern*  pr»t  eprum  de  iure  Nitnrali  di. 

uioo  elf,  &:  ligat  chnllianos.l. r i.c.4  nu.x  * 

Nontam  compiio  ipfa,quam  ordo  correptionis  fraterne 
in  prscepto  clf  tarn  naturali.quam  diuino  ibid.nu.  i & 
quis  ordo  oblcrumdus  cx  S.Tho.docetur  ibid. 

An  fit  peccatum  denunciarc  peccatum  alicuius  no  prsmif- 
fa  fccrctj  aJ-n->ninone.&corrcptionc?ibid.nu  4 
Peccatum  occu  turn  publuum  ,feu  pnuatnm  inprsiudi 
Cium  rcitij  q».oinodo  dcnunciandum.ihid.nu.f 
Peccatu  n occulmm  scigcns  in  damnum  folum  ipftus  pec- 
cantis  przeedeme  corrcptionc  demiucundutn.ibi.nu.  6 
An,8e  quando  enmen  clt  folum  in  damnum  pcccantis,  lici* 
turn  abquando  lit  ftati.ndcnunciareantccnrreptioncm 
fraccroain,&:  przeipue  dc  Rcligiofis, ibid.nu.7 
Orauior  clf  vnicuiq;  Izfio  apud  fuperiorem  ,quam  apud 
plurcs  locios,ccu4Dft  pio,&  difcreco  Prclato  rcucletur. 
ibid.nu.i8 

Aoprsccptavificatorum  intelligantur  de  immediata  de- 
nuQciatione,&quidde  proclamauonibus,  qu*  fiuntin 
capitulis  Religioforum?  ibidmu.  1 ^ 

Cofticuciones  quzdam  Rcligioforum,io  quibus  prpeipitur, 
vt  quinouertcpcccatu  locij  immediate  denunciei  Prz- 
lato,no  folu  vales, fed  exgencrc  fuo  laudabtlcs.ibi.n.ix 
Qpam  rcfticutionem  facere  teneiur.qui  verum  crimen  oc- 
cu Irum  iniuife  rcueiauic , flue  in  iudicio , fiue  extra  iudi* 
cium,&  an  diccre  pofftt  fe  fuifte  nienticum.vt  hoc  modo 
rcftitu]t.ibid.nu.xt.uid.vcr.infjmacio. 

Qiiinam  vero  inodux  reliicuendi  optimus,  & coauenientif- 
fimus  fecundum  diuerfos  authorcs  ibid.nu.aa 
Quoticfcunqucquisiurc  potcft.aut  debet  occulfarc  ali. 
quam  veritatcmtcodcmiure  vtipoceflverbiscqiimocir, 
ncc  tenetur  Icnfutn  proprium  apcrire.tbid.nu.xr 
Reuclans  crimen  occultum  fratrisordine  iurisnon  fema- 
to,rctraaaododidum  fuum  affirmat  fefaJfumdiiifr»,& 
mcnticum  efTc,r>on  mcncicur  ibid.nu.x7 
Kon  tenetur  quis  diccre  fe  metitum  cfTcjC  alto  modo  pof- 
fit  reftituerc,  fiue  occulcum  crimen  verum  reueJetur  ex- 
tra mdicium,fiuc  oon,ibid.nu-xp.& 

Sciens  crimen ,etia:ijfi  non  fitinchoatum,  fed  in  procioflu, 
vtincboccur,tcneturad  correpttooemfrateroaiquo  oiw 
aliDe?Lia.c.i4.nu.8. 

Creditor. 

poteft  creditor  loco  dcbiti  tantamdem  in  vilore  de  bonis 
debitoris  clam  abfq;  peccato,&  ftnedebito  reftituendi 
accipexe,quando  ]i.yc.i4.nu.f 
An  inuito  crcdicorcdcbitorReligionemingredipoftit.Iib. 
i9.cra^.6.c.4.nu.  tg. 

Quinam  creditorcsalijsprxferendiiafoluttone  debitoru. 
lib.  10  traff.6.c.7.nu.i| 

Creditores  tacitam  hy pot hecam  habentes,qui,ibid  nu.  1 4 
■Quai^o  olures  hint  creditores  ,&hzreditasnonfu£cit, 
fuiprimiun  lacufacicnduia.ibid.nu.ad 

Culpa 


JndiX  Copiojijjimuf 


Culpt : 

Culpt  triplex  latajcais,  ku'flima.].io.rrac  i.r.i4.ra  f 
Be  cK  qua  culpa  tenetur  rcA  icuire  damnum  proximi,  qui  ex 
oftcio  debutc  impcdirc.ibid. 

loconcrattibasdcleot  csipa  icneri  hominem  ad  reHito- 
OQpem  damoi  i'ecuti  in  vtilitatcm  vriulq;  fa£lis,  commu> 
mi  eft  doitorumopinio-jbid  nu./ 

Ob  culpam  leuem  famuSi.quibus  cx  fpeciali  officio, ?»r  mer 
cede  inriibic  res  domcfticas  cuftodire,ad  rclHntedti  obli 
gantur^iccusvero  de  ali/t.vid.ver.Obflas.  ScRelHuicio. 
Culpa^vel  Thcologice.tel  luridice  fumi  poreft,  & fic  (urn* 
pta  triplex  eft,la(a,leuisJeuiftima.l.io.tra0.j.c.t-nu.p 
Koo  eft  idem  culpa  grauuapud  luriflas,  & mortalisapud 
‘Xbcologos>Dec  ieuis  idemiquod  veoialis.  ibi.nu.io 


Cultus . 


Culms  Dei  non  modo  religionis  ChriUiini.vtrum  etii  m- 

tUosturalisoput.&fundamcnrumelU.cj.nui. 

Culm  Deoium  hUorcieilo  . qu.bufnain  c»  caufu  induci 
poiefl  homo  ad  vnura  Dcum  cotcndum.nu  5 

CultulatrixDcusiolusadorandus.oum  d _ 

CuUuUirixadorandaelt  Chrilli  humanitas,  inquatum  eft 
diutnicati  vnita,&  eft  dc  fide.num.8 
Cultu  HyperduU*  adoranda  eft  B.Virg.Maru,  ibidem  nu- 

Cultu  Dulizadorandifuntceteii  Sanfli,&  Angcli.ibi.  ou- 

Cultus  Diuinus  indebit^  fieri  poceft.quoi  modis.  cap.4-nu- 


Cultuiluperfluuj  qualisccnfcri  debcat.ibid.num  x 
Cultus*  & falfo  Deo  exhibicus  tres  habet  fpecies,&  quznam 

ill*  lunt.ibid-num.3  , j 

Cultus  indebitiDcforroitasvnde  colligitur  lecuodumCa- 

Cultut  indebitus qualifcunquc  ,fiucfit  falfus  cultus, qui 
Deo  vero  tribuaror : fiuc  cultus  Diuinw . qui  falio  Deo 
detur,habet  aanexurn  pcccatum  mortalc,num.  cod. 
Cultus  communis  falfitas  ex  parte  colcntis,  quos  ipettar. 
ibid.nuni.eod.  , . , ..  i c, 

Cultus  particularis  ft  falfetur,  feclufo  contemptu  Ecclcru- 

(lie*  di(ciplin*,venialiicrtantumpeccatur.nu.  eqd. 

Cultus  Sanftorum  non  eft  idolatru.fic  in  quo  confiflitcul- 
tus,&  honor  illis  exhibnus  a Catholicis.  ibid.nu.8 


i 

An  Cuftodes  locorum.fi  diffimulent  cum  ca^entibus  Iigna» 

auc  vcnantibusinlocis.&pafcuis,  ad reftuutjonem  tc“ 
neantur.1.1  i.c.ii.nu.) 

Cuftodes  in  folidura  reftituerc  quando  tcneotur.ibi.nu.  7 
Cuftos  quarc  damna  ilUta  rellmiere  tenetur, quando  prin- 
cipalisdammficato  m confciciia  reftituerc  no  tcnctur. 
ibuEt  quando  liber  erit  a culpa»&  4 rcftuutione.  ibi.o.8 

Cuftos leabfcoodensj&cumvcnaionbus,  & lignaczdctK 
iibusdiflimulans,  vt  fic  eqsdcpreheodat  incrimme  ira- 
sranct,grauiter  peccat.ibid.nu.p 
Quando  autein,&quaintcntiooclaciensiioapcccat.  ibid. 

oun.cod. 

D 

*t>elinr.  Deiitum. 

An  debitor  iouito  crcdicorc  Religione  ingredi  poflTit  ‘ 
Iib.io.crait.dc,4nui8  „ . 

An,fiisc  peccet,fiuonon,valida tamen  fit  crus  profcflio , & 
de  conftiturioneSixt.V.ibid  nu.19 

Quznam  caufsexcufanc  Dcbiiorcm  ,ne  ftatim  reftuuat, 
turn  cx  parte  fui  ipfius,tum  crcdicoris.I.8.ibid.pcr  rotum 

vid.vcr.R.eft«utio.  

Debtca  reftitutioni  obnoxii  in  multiplici  differemia.Iib  i». 

traA.d.c  7-nu.i  . . » 

Oebita  Realia  prtus  folueoda . quam  perlonalu . ibid,  nu- 
roero  8 

An  cum  debitatotam  hzreditate  exhau riant, felurndafuBt 
prius  dcbita,quam  expenf*  funcrunii  1b.m1m.13 
Quo  ordineteneaturh*rcsdcbitafoluercj&;  Andebitap 

4p(ua  corral toiui  prius  debeaor,quam  Icgatapcc  te^ 


ftatortm  ibid.nu  ra.Srsy 

An  debita  ceria  non  rcalia.frd  perronilia  ex  liciro  contra^ 
Au  ptius  foluenda.Quam  < x contrsdluJIliciro,^’  dedebj 
(is  cx  delicto  contrails  vid.pluraibi.nu.iS.vlquc  ad  tf 
An  debitor , qui  pizdidlum  nrdinem  m idhiuerdo  noM 
feruat  fiercer  niortalneridecrcditoredtbitum  peteme* 
ib^d.num.J^&:  37. 

Decalogus . 

Decalogus  eft  legum  omnium  cpicome.lib-4  c.s.no.4 
Decalogi  nomine  quxnam  pizccptaintcJligantur.ibid.nB. 
3 vid.ver  J'lxctptum. 

Decalogi  mandata  iunt  quafi  conclufiones  Juris  naniralix  • 
l)b.p.c.7.nu.4 

DeleBalio  Moroja . 

Non  folnm  corporalis  v (us,f<  d 11  tc  1 »or  f/Tt^lus  del'hcra 
tus,&  dcfiderium  rei  venertx  proh.bcfur.lib-8  c <5 
HuiufmoJi  aft'e^us  drU^iabilisciu/'dcm  fpecici  pcccanim, 
ac  illud.quod  cotrmirri  dcfidcratur.ibid.nu.t 
peccaium  dclcdlationis  Morolp  in  quo  c6fiftar,&  qua  mo- 
ra  perficuur.ibid.nu.6 

Etie  potett  vcl  IX  parte  rei,vtltxcogitarioneipfiu$  rei  il- 
licitx.1ib.8.c.7.nu.a 

Quam  caulam  motoix  dcledlationisvnufquifqi  rcpcllcre^ 
& rcmoucre  tcnerur.ibid.nu.4 
Variz  caufxiob  quas  huiuimodi  Jclc^ationes  infurgunr,8d 
quam  rcfiftemiam  ijs  faccrc  tenen  ur.ibid.nu  5 
loaduertentia  qualis  ludicaoda  fit  voluncaria  plene.S:  deU* 
berata  ,vc  dele^acio  fic  pcccatum.ibid.nu  4 
An  dele^atio  morofa  fine  con/enfu  exequedi  opus  fit  pec« 
catum  , & quid  incerfitintcr  voluniaiem  ctr>cacem , S( 
fimpiicem  complaceotiam.ibid.nu  7 
DelcAatio  morofa  de  re  venerea  quire  femperma!a,rauo 
prior  afTignaiur.ibid.nu.y 

Simplex  complacemia  de  fiornicatiooe  prxterita  pcccatia 
mortale  «x  feripturis  apparec.ibid.nu  eod. 

Quodnam  debeat  elTc  obicdum , & morofa  dcle^tio  fui 
mortalis,  opiniones  varix.ibid.nu.io 
Delcdatio  morofa  de  ipfa  cogicatione  aliquando  bona,a- 
liquando  mala,aliquando  vana,&  inutiiis.ibid.''u.  1 1 
Ex  eo  quod  dtledtatio  fir  de  re  iurc  narurali  prohibita,n6 
aurem  de  re  Icgc  poficiua  interdi^la,ratio  pcccaci  more, 
dcfumi  non  potcft-ibid.nu.  j 1 
DclcCtacio  fimplex  malitiam  fumic.no  tarn  exobieflo.qui 
cx  oppofinonc  ad  re^fam  rauoiicm,&  virtiucm.ibi  n.i  j 
Licicum  enr  aliquid  fimplici  dctei^arionc.quod  tame  pec- 
catum  elTccmort.vcllevoIumarccfficaci.ibid  nu.cod. 

DeleBatk . 

Dclc^atiOj  & fimplex  complaccotia  per  fuperbiam  is  ex- 
ccllcntia  propria  potcil  efte  mortabs.ibid.nu.  1 4 
Rcgiila  iradicur,  qua  cognofcipotift,  quxdcJcCtauo,  lUC 
dilplicentia  fitmort.qux  non.ibid.nu.cod. 

DekCtaiio  morofa  in  quotunqiie  pcccato,  quatenus  eft 
contra  Deum.kmpcr  eft  morr.ibnl. 

Qiiatenus  vero  contra  legem,&rmanda(umfuperIoriSjpO* 
teft  cftc  inori.eX  notabili  complacemia.  ibid. 
C6placeotia,&  dcicdtatio  dc  homicidio , & morte  proxt- 
mi,vt  malum  tUius  eft  cx  difplicencia  pcrfonx.c  ft  niorta 
le.Qpando  vero  fccus,non  eft. ibid.nu  1 5 
DeWtatiode  ludo  prohibito  non  eft  pcccatum  mortale* 
etiamfi  ludusipfe  mortalis  fir.ibid.nu.eod. 

Dele^atio  fimplex  deducllo,&  huiufmodi  non  eft  mortx-' 
le,  & quomodo  imelligendus  eft  locus  S.  Augu.  dc  vena- 
tione  periculofa.ibid.ru.  16 

i)de^ario dc  furto  a fc fadlo,vcl abalio.vel illud narran^ 
do  poteft  clTc  mortale, & non  mort.quando.ibid.n  cod. 
Delcdatio  interior  de  fornicationc,ofculis,  ta^ibus  tmpu 
i dicis.mon.ex  pteno  corfen/ii  ibid.nu.17 
De  peccato  fimpjicis  aife^us  difpliccntix  quid  dicendum* 
&quz  mfticu  depeceaiopropriofit  mortalis.ibi.  n-eo. 
& nu.  I S.qux  etiarn  irillicia  de  bono  proximi.ibid . 
Anomnrsdclcdatio  morofa  in  materia  veneiea  ciufdeB 
Ipeciei  fit  cum  operc  cxcertori.1bid.nn.19 
Quz  luxuripfpeercs  vniiatrtbuuc  malitta  fimplici  copheS 
(ip,cfi  in  eafdc  e£cacicer  velle  duplex  ficpcccatu.ib.n.  xo 

An 


CUutsK.fgidt: 


Ao  fit  peccacum  morraletncooiugitis  extra  lAum  ipfum 
nuirimonij  dcledlari  de  adtu  cogitato  j maximc  inab> 
Tcncia  alcerius.ibid.nu.x  I 

C^ui  vocum  callitatis  abrolutum  emi(it , & podea  deledla- 
f tur  de  re  venerea  cogitatarum  quacunque  mulicre  ,ed 
infpecie  tarn  facrilegij.quam  fornicatiqnij . 

QuanJo  dek-^tio  coniugatorum  etiam  in  prarfeutia  fie 
mortaiis : & An  fit  roorule  dete^ari  deafiu  matrimo- 
niali  praeterito.vel  future,  ibid.nu.aa.bc  xj 

Daemon , 

Parmones  quamoam  fiituroruni  cognicionera  habere  pof* 
fint,&  quomodoea  hominibus  annuaciare  vaieoe,Iib.4. 
c.5.num.4 

Pzmonum  inuocatio  alia  exprefifa.alia  tacita.nu.f.ibid. 
Dzmonis  inuocanonisexprefi'z  nouem  fpecicsfuntrPr*- 
liigium:Diutnatio  perfomniarNccromantia:  Diuinatio 
per  Pytoots.'GeomantiarHydromaniia.-Acromanfia.Py 
romantia:&  Arufpiciumj&quid  fintfiogulffpecics.ibi. 
DU.6.7.8.9  & lo 

Pzmonum  przrtigiofzapparitiones,  quibusafpedfui  ,& 
audiiuihominumfcingeruntadprznuncianda  futura  , 
quot  modisfiant.nu.d 

Pzmone  in  forma  SamuelisSauli  apparuiffe  qui  fentiant; 
& qui  putant  diet  etiam  pofie  animam  Samuelis  vere 
apparuiffe.ou.eod. 

Pzmonum  inuocatio  tacita  in  quot  genera  diuidatur*  cap. 
eod.nu.ir 

Pzmonis  inuocationJs  tacitx  fpedesprimi  generis  fiinc 

Genethilia;Augurium:Arufpicmm:Omen:Chyromatia: 
8c  Spanilamantia.  Socundi  vero  generis funtrProtraftio 
pundorum^&Sortilegkim.c.eod.nu.is  aj.Se  14 

Denunctatio . 

petiuncianonum  genera  quatuor : fiiiangelica , ludicialiSt 
Canonica,Rcgularis.8cquidfint  haiumfiogulz.  lib.  la. 
c.ionu.x 

Penuociatio  Euangeb’ca,&In<ficiaIisio  tnultis differunt : 
Euangelica^Sc  Caaenica  quomedo  conueoiuat.ib.n.3.4 
Penunciatio  ludicialis  ab  accufatioae  in  quibus  divert. 
ibid.nu.4 

PenunciationemannecefTario  przcedrte  debeat  fecreta 
admonitio  delinquentis.ibid.nu.d 
An, 8c  quibus  in  cafibus  fieri  poflit  trafituta  denoociattone 
Euangelicaad  ludiciale(n,ibid  nu.7 
Penunciari  Canonice  datim  debent  quz  crimiaa  delin. 
quentium.ibid.nu  17 

In  crimibus, quz funt in  damnum  pubHcum, quiuis  cade* 
nunci.rc  tcnetur.1bid.nu.x7 

la  quibus  cafibus  non  obdanre  mandate  generalijaut  fpe- 
cialiluperioris  lubexcomm.aut  iuramento  non  tenetur 
fubditus  peccata  denuaciare.l1b.1xc.14.nu.x7 
Peouncianao  errores  aiiorum  quando  quis  pcccatgrauif* 
fime^nomiuUalcitu  digoiflima.c.ij.au.11 

DepoJitMrij, 

Pod  habentes  racite  hypoiheca  iuccedunc  depofitari),id 
.ed,deponentes,8ccommodance$.  !.io.trac.d.c.7.nu.xi> 
Pod  depofitarios  quiua  l^uccedani.ibi.vid.  vcr.Kedttutio. 

Detr^Stio 

Detradione  fama  Izdiiur.Sc quid  fu.lib.n.c.j.nu  5 
<Quam  odtbilis  fit  ex  factis  fenptuns  odeditur,  8c  racione. 
’ibid.nu-7 

Peira^tio  quid  fit,  8c  quompdodifferat  acontumeliatnm 
obiedo  formali^tum  matenali,lib.  1 x.c  tf.nu.i 
Petradio  varijs  modis  committi  pored, prccipue  duobus 
dire^e  fcilieer,  6c  indire^e.ibidmu.s 
Petta^iomaccrialts,8cformalisquid.ibld.au.i 
Petra£lio  formalis  exgenere  fuo  peccatum  mortaleed, 
poted  auiemextripiici  capiteeffe  veniale,nu.4.8cy 
Petradioformalisgrauiut  peccaium.quam  furtuin,mious 
quam  homicidmtn,  aut  adulterium , quomodo  auti  hoc 
imclligendiim.ibid.i>u.d.&  7 

Perraitio  anfit  graui  us  peccatum,quam  conturaelia.vid. 
verb  con(umeJia,ibid.nu  8 

iDetra^io  materialis  n6  elt  cx  fuo  genere  mortaIe,fed  pfit 
elTc  veoiale.dc  morcaie,8c<^ado  hocdtgDofcUur.ib.n  $ 


Detraclio  non  ed  rationabiliter  aiiorum  crimina  denun- 
ciare,etiamfi  fcqiiaturinfamia.ibid.nu.cod. 

Ex  dctrartione.Sc  dilTamacione  oritur  necelfaria  obligatio 
redituendi.ibij.nu.fo. 

Deus. 

Peusfolus  cultu  latriz  adorandu$,lib.4.cap.3.nu.d 

Diaholus . 

Non  poted  Diabolus  effe  caufa  neccati  direfte  producen- 
do  ipfum  adlum  voluntarium.lib.x.c.  1 x.nu.x 
Necefiitaread  peccandu  inducere  nullo  mode  poted/ibi. 
Ed  caufa  peccacifuggercndo.Scproponendoobiedla,  8c 
quomodo  voluntatem  moucrepofiir.tbi.nu.eo.vid.ver. 
Demon. 

Difpenfatio . 

Dirpenfare  in  votis  qui  podint.vid.ver.votura. 
Quiddifpenfatiocommuniter  fumpta  fignificet,  Scqiiia 
legc,aut  votoptopric  difpenfatur.lib.d.ca.  i i.nu.a.4.8c 
tf.voti  vinculum, 8c  obligationcm  tollit  ibid. 
Potedatemdiipcniadiio  Ecclefia  rcliftamtffcfummo  Ec- 
clefiz  padori.ccrtum  cd.ibid  nu  xx 
Quznam  requirancurad  legitime  dilpenfandumin  vojeo. 

vid.ver.Votiim.lib.O.c.vbi  fupra 
In  quibus  folus  Papa  difpenfat  ibid.nu.xp 
Nemo  fecum  difpenfare  poted, quare,ibid.nu. 107 
Quznam  forma  in  dilpenfationc  votorum  obfciuanda,ibi. 

nu.109.vtd  vcrb.Przlati,8c  verb  Confeflbres 
An  fuificiens  caufa  difpefanJi  in  veto  fit  diSicultas  grauis, 
8c  moledia  in  vote  adimplendo.lib.d.c.  i a.nu.j  1 
Quznam  fint  iudz  caufz,ac  legitimz  ad  voti  difpenfatio- 
nem,ibid.au.td 

Diuinatio, 

Oiuinatio  in  quo  confidic.Iib.4,c.5.nu.t 
Diuinatio  fuperdiciofa.quz  fit  auxilio  Dzmonis^mala  cd, 
8c  otnni  iure,ac  lege  dam naca,nu.} 

Diuioationum  genera  quot  fint,nu  y 
Diuinatio  per  (omnia  quiliter  fiat,nu.7 
Diuinatio  an  fit  femper  peccatum  mortale’,  8c  in  quibus 
cafibus  (olum  venialc  ede  polBt.c.cod.nu.xx 
Diuinatio  per  fortes  quot  modis  fiat,ibid.nu.i4 
Sors  diuioatoria  femper  cd  peccatum  mort.ibid.nu.  1 8 

Dominus, 

In  quibus  peccant  Domini  in  orditie  ad  feruos  edera  quar- 
turn  Decalogi  przceprum.l.7.c.7  nu  1 1 
in  quibus  etiam  ferui  contra  domiitos,ibid  nu.ix. 

Dominatus , Dominium. 

De  domiaio,au(horcs,quitraflant.lib,^.c.i.nu.y 
Domini]  vox, licet  apudCiccroncmDoninueoiatur,apud 
graucs  lamcn  authores  latinos  peritillimos  vfurpatur,li. 
$.c.a.ou.i 

Domini]  propria fignificatio, quz  ibidem 
Dominatus,&dominatio  apud  Cicerone  voces huic  fimf- 
les,in  quibustamcn  differunT^Iib.^.c  x nu.x 
De  dominio  aliter  Iurifconfulii,alitcr  Theologi,  fi  non  rc 
ipfa,vcrbis  fahem  fentire  videntur.Iib.p.c  x.nu.; 
Doaiinij  defioitio.  feu  deferiprio  fecundu  D.Tbom,eiiirq; 
coouenientia  cum  definitione  fuperius  explicata.  lib.  9. 
c.x.nu.4 

Dominium  propric  diiHum  non  cd  ius  fupe  riorum  in  infe 
Tiortsv  g.Regisin  fubditos,Przlatiingrcgem  fibi  com- 
mifTum.bc  quarc,1.9.c.x.nu.3 

Dominium  quotuplex  fccundu  Gerfon.Conradum,8c  alios 
Leod.c.eod.nu.4 

Dorntnij  diuifio  fecundum  caufas  extrinfecas  quotuplex. 
l.cod.c.eod.nuo 

Domini]  diutfio  in  xlcum.&  bafTum,8c  quomodo  vfurpan- 
tur,licetapud  lurifconlultosalitcraccipiantur.lib.eo.c. 
eod  num.7 

Dominiuiurifdi^lionis  quid,8c  quotuplex  l.eo.c.eo.n.eo. 
Dominium  conimuniiatis,8i:  parttcularc  quid-I.  eo.  c.eod. 
num.9 

Dominium  proprietatis  plenum  > Si  non  plenum  > 8c  quid 
fuicl.eo.c.co.aa.io 

Domioium 
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Domioium  non  plenum  a iunTpcritis  diuiditur  in  dire^u , 
& vtiic.lib.eo.c.co.nu.i  i 

dominium  dirtdliim  cll  dominjuin  Ump^ietter  fuu  modo> 
viilc  folum  (ccundum  qu  d,l.co.c.eo.num.»* 

Domimj  drfinitic.&*  tn  dcHnitioncdon)int|quoniodo  I'us 
(ic  3(Ctpiendun)*l>b.co.c.}  r u i 
Pominiuin  non  folum  cU  lusao  rem.fed  cciamin  rc,lj.eo. 
c.eod.c4im.» 

Dominandipotrlla^  generali quadam  rationeetjare  briu 
t;s  conuenic  lib.p.c  4-nu.i 

Dominium  propnc  recuodum  vera  Theolc^orum  fcnten. 
ciam  in  rebus  canium  rarione,&  Lbero  ar bicrio  vt^ibut 
reperitur,!  p.c.co.nu.a 

Dominium  allris,  & brucis  atcfibutum  metaphoricum.  lib. 
co.c.eo  11U.3 

rolUlTioquid.&quotuplexJ.p.c.p.nu.i  a 
j>olTc(lionis  definitio  in  commum  t xplicaturjib.eo.c.eod. 
num./f 

Follclfionis  bcneficiu  fecundu  Theologos  recenciorrs,  Ii. 
eo.c.ao.num.  id 

Fofleirto  vai  ijs  modis  diuiditur, & quid  He  pofTtdlo  iiarura 
Its, quid  ciuiUs,quid  vtraque  (imul,lib.cod.capi.cod.nu> 

mcroi7f 

polVdTioms  naturalis  diuiiio,reu  potius  fubdtuino.l.eodc, 
eo.num.19 

PofleiTso  potcO  aliquandocITe  iuHa  in  re,  Sr  marcrialicer, 
ex  coQicientia  tamen  errooca  iniuRajaliquando  iniuAa 
iure,frdiu(laex  bona  fide, a qua  denominaturcommum- 
tcr  bonx  fidci  polknio  l.eo.c  eo  nu.io 
PDfledionisdtiofuntprxcipui  ctfcdlu5,feu  frudlus.  &qui> 
ram  fintiUi, 1.9.0. j.nu  ao 

Cum  fama  i on  poflidcarur  ab  homine,fedfitin  mentibui 
ahorum,  qua  ratione  iit,vt  homo  famx  /uz  domious. 
ibid.nu.id 

An  rci  v<  re  fpiriiuales  Ant  materia  dominij  hunani,  ibid, 
numero  17 

A4uiuin  nolirorum  inierioru.&fpirirualium  veredommi 
lumu^.  vbi  loluutuur  duz  obieAiones,  quz  io  cocrarium 
vrgere  pof1un(.&  nu  Icq  ibi.iiu.i8 
Ad  vcriim  dominium  non  eft  neceftariom  j vc  dominue 
cran&fcrat  m alium, ibid. nu  19 
Bona  (pir  rualia,quz  per  hos  aCtus  neceftario  inanireis  no 
liris  reltnquuntur,  vere,  & pioprie  did polTunt  cadere 
in  dominium  humanum,ibid.nu  ao 
In  gritiam,chari(accm  &c.non  habemus dominium  ira  ve> 
rum,&  abloluium,(ed  verius  dicimur  vfufru^uarij,qua 
domini,ibid.nu.ai 

Bona  gratix  gratis  datx  non  cadunt  in  dominium  noftriim, 
quau^ibid.rum.aa 

Ratio  dommij  non  ex  rei  dignirace , & prxftintia , fed  ei^ 
poerftate  . quam  quis  habit  iupcreaoocm,  defumeoda 
cft,vndefoluirur  obicdtio,no./7 
D.omir.us  verus  rerum  omn  u eft  Deus  tituio  creacionis,^ 
gubcriucionts,lib.9.c.4nM.4 

Dc  angcloium  Jon.inio  mtertum  eft  Tolum  eos  habere a> 
dionum  fiiarum  domiu]um,&  corum  bonorii,quz  func 
intrinteca,ccnum  cftjib.eo.c.eo.nu.f 
Dominus  rcrum  corporabum  (ublunariitm  iure  narurafi  eft 
genus  humaoum.l.eo.c.eo.nu  6 
Dominus  rcrum  lubluoarium.fi  lolum  ius  naturale,prima 
que  rcrum  confticuciontm  Ipcdcmusnoii  foluni  tfted 
niunitas  hominum,lcd  quiiibet  priuatus,lib.eod.  c.eod. 
num.7 

Domini j rlTe  capacem  quemlibet  prmatum  homtnem , an 
venim  Ac  in  quacunque  zcate,fcnfu,& conditioiic,Ii.co. 
c.eo.  nu.8 

Domini;  opinioncs  afreruncur,&rationcsaltorum  Icod.c. 
tod.  ru.  IO 

Dcmim;  opinio  vera.&  de  fide  tenenda  qux,lib.eo.c.cod. 
r.um  1 1 

Doniiniumronamim  per  pcccarom  mortaleprobaturex 
facris  fcripturis  contra  1 ho.Vualdinrem,& alios, li.co. 
c.codniim.eod. 

Domms;  fiw.damenuim  tlTc  faruUaccm  libcri  arbitrif.qua 
efTc,  ram  in  malis,quam  bonis  , pjganis_,  & infidel-biis, 
qujm  C hriftiams  rsttonc  demtmftratur  contra  llcfticn. 
l.end  cap.eod.f^  t* 

Dc  dtymnio  gratjf!co,quod  rradunt  loaii-Oerf.  SvConra* 


dus,periculorum  eft,&(emerarjan>,libro  9.capkuIo4. 
num.ii  ‘ 

Domini;  h'umani  opinio  Martini  Ledc.  aftircrariua , eiufq; 
conhtmatio,lco.r.)  nu.| 

Dc  eodem  opinio  verier, & communior  negatiua,  eififque 
explicatio,ibid.num.4 

Dom  niumvirz  nee  ius  diuioum,  nec  naturalc^  net  hunu- 
Dum  coaced:c  hocnjnibus,num.f 
Dominus  vitx  humaoz  yerus,ac  proprius  dicitor  Deus;ho- 
moautem  rc^ius  cuftos,adminiftraror , vruamis,  fru- 
^tuarius,feu  pofTefTor  dicitur,ibid.nu.d 
Refpublicanon  obftante  dominio  propriohabetdominiti 
alium  in  ruosCiues,ibid.nu.i4 
Keiigiofus  in  particular!  proprie  dominium  alicvjus  reJ 
habere  poceft.c.4.nu.9 

Homo  aa  habcac  dominrum  aftrorum  cxll,&  cIcmentorG^ 
& quomodo,]i.9.c.5.mi.t 

Homo  quamuis  rimplicttcr,&  abfolpre  famx  fuz  drminuf 
lit,hoctiin)in  dominium  aliquando  pots  ft  rfle  ira  bga« 
tum,&.'  impcditurn.vc  in  omnem  vfum  eodtm  vcinou  li» 
ccar.l.eo.c.eo.nu.13 

Opioio  Laieuni  ,&  aJiorum  circa  dominium  oegariua  , 
ciufquc  fnndamcntum,1.9  r.s.nu.io 
Opinio fec(ioda,&  communior, & vcrior  aliorum  abfolu- 
tc,&  Amplicicer  loquendo  homim  m habere  dominium 
fuz  fjmx.&honons,licutaliorum  ttmporaI;uinJ.eo.c. 
eo.numcro  11 

Opinio  hzc  probatur  quatuorratioiiibua,lib.eod.ca.cod. 
numero  it 

Amenres  fuoc  veri  domini  fuorum  booorum.fed  non  fern- 
per  habh  dominium  guberiauu«D«  & admiaiftratiuum 
coruadcfDjlp.  c.4.nu,9 

Atneniia  fuperueniens  iuri  in  re,8e  dotnioio  acqutftto  noq 
priuat  ipfo  faflo  uli  dominio  amentem.I.co.c.eo.n.eo, 
Ao  foJui  intcUeflus.voluntaa,  & liberum  arbithum  Ar  do- 
minij fimdameoiuai,ita  vt  noo  reqoiratur  ftdes,autcha- 
ritas,i.eod.c.eod.oumero  10 

Argumenti  primi  folutio  fupra  niMo.  & oftendimr  peum 
regna,&  ofheia  iribuerc peccatoribus,1.eo.c,eo.  nu  1 7 
Argumenti  Armachanieiuiqs  ronArmarionisfoliuio,  fuc 
etiam  opinionis  Oerfoois,&  Hoftienfts,lib.cod.ca  cod. 
numero  14 

An  Vita  hqiniois,  & corporis  jniegritas materia  ftthumant 
dominij ,l.cod  c.5  num.i 

AnKcfpubiicahabcat  dominium  vicz,acmcmbrorumrut> 
diioium,ac  ciuium,l.y.c.j.ru  8 
An  homo  iamxfux,&  honoris  dominium  habeat,  & inter 
famam,&  hooorem  diftercnriaoftcnditor,Ub.eo. c.eod. 
numero  9 

Argumeotorum  circa  dominium  folueiones,Iib.eo.'c.eod. 
numero  ij 

pe  alijs  bonis  fplritoalibus  qua  A medi;s,vt  funt  poreftas  or 
dims,  mrjfdictinms  ad  abloluendum  a peccaiis  &c.bre- 
urs  fo  uro.ib  d.nuir.sa 

Pominium  proprtctatis  quodoam  folet  appcllari,  errorq; 
AnabaptiiUrum,&Ttnfrariorum,qut  omne  donunium 
inter  Chnftianos  tollendum  cftc  docenr,lib  9.c.6.nu.t 
In  acqut/Irione  dominij  rcrum  icinporaliutn  maxima  diffe- 
rentia,l,y  c.y.ru.J 

Acs.quarumdvinjiiium  aequlritur,cum  antea  Dulliiis  cf- 
feni.ru>ii  in  tripltci  dift'ercntia,ibid.num.i 
Ad  tllats^m  dcmmiunacquirendum duo  requiruntur, ibi. 
numeio  j 

Cmnes  ntuli  generali  nomine  iuftz  inuencionis  comineo- 
tur. 

Ataillar,quq  amca  nulliuseraot»nec  vnquam  fucrunt,  noo 
ioUm  iuregentium,fed  eriamciuili  fuiu  primum  occu- 
pami$,dummodo  noo  iotercedatiniuria  ibid  hu.4 
An  in  vcnatione  fera  dicenda  At  capta,&  iam  (ub  dominie 
venacorisjcum  vulo<iaiur,ai)  folum  cum  per  manus  re- 
naioris  comprchcndttur,ibid.nMm.7 
An  Aquisadferamcapur.dam  laqucumtetendit,&  fera 
capta  Ar,quam alius capiTprius,qu«m  dominus  vcnit,Ac 
illius,qui  illud  infti  umcnium  expo/uit,  an  illius,  qui  ei 
tbi  reperijt,  indeque  cam  excraxic.ibtd.num.ct 
Cum  dicitur  ics.qtix  fub  nulltus  dorrimo  cranr,Aeri  prime 
occupaotis,AmpliCiter  verum  ell, ibid  m:m.7 
Thefaurus  Aiusnaturalcfolum  actendaxur  quocunqtic  iq 

loco 
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Joco  fit^capieotis  efficicur , vcro  ius  ciuile  fie  poAciuu 
anead2inus»quid  natucndum  declaratur^  ibi.ou.8 
Qyi  lojocoalieoorhefaururn  rnuentunccz  iaduUria  teo6 
lur  rellituere  totuiq  domino  eiufdein  loci,&  vcrum  alii 
medictarein  rctinere  fjbi  po/Tcadirmeaiyibi.nu.p 
*rheiaurus  abAmhoribps  duple*  eflc  dicicur^&  dequo  pre 

diaainicllisamprjbi.nu.io 

P|o^gcntiiun  in  fepulchrtf  cu*n  morruis  diuieiasrnuhasrc 
coodeadi>idc(nquc  in  fcpulchro  Dauid  fecifle  Salomo* 
aem  lefiaiur  lo/ephuSjibi.nu.i  i 
Aohifpani.qui  apud  Ifldospccidenulesei^hercQrthe* 
lauros  de  repukbm^teoeaociir  ad  reftituuooem.ibidctQ 
oum  1 a 

^ qui  cz  voluntate  domini  thef^urum  inueoicia  agro  ali’e 
QO,illurnfibi,aue domino  acquirar.ibi,ou.i| 

^ qui  thcfauf  um  inoenic  in  loco  facro,auc  io  ecdefia>iU& 
fibi  acquirac,ibi.num.«4 

j^id  dictrnduni  ^c,ouando  is^qui  tnuenic  theraurum,acce« 
perit  agrum^auc  domum  in  pignui^auc  mariois  in  docan 
ibi.nu.i|  . 

Quid  faciendMm  £t,quando  docniniuiploci,  tnquo  imieil* 
niseft  chefaurus./ic  jqccr  plufcs  Jiui/um^  ibi,nu.itf 
|Cu>  applicandumfic  dominiuo}  (hci'auninucnti  aitc  ma« 
gica^auc  alijs  diuiqauooibus»&aio(^;aillicitis  ibidjuime 

roi7 

An  Princeps  c^fra  |us  ciuile  in  cafu  prcdi^o  ftatuere  pof 
fit.ibi.nu  18 


CUuisRfgU. 


rrin(.ipix  impcrium  transfer 
ibi^um  » uiuito  poITtPbrc, 

Ppten  RcrpJn  pniuK)  deliai  ciuetn  fuis  boniV  ipfo  inuico 
pnuareAinibum.velipfam  Rcmpub.irvufcrrc,  ibiii 

Dum  j * 

Seclufj  rarioncpttDf  nonpottftRefp.fuo  folojrbimra. 
pniute  fubditos  ruos  boaii , aw  trawferre  dominiam. 
ifd  loUiDi  Ob  bonum  commune,  &vreeoKm  necefliia. 

teffi.ibi.ouai.4  * 

De  lege.aw  fentewia  iudicit  traaiferente  dominiam  reiib 
vno  in  alium  regula  altignaiur,  ibi.nu.; 
Dominmignoius.autinceciuaquaado  diciiur.I.io.trad  e 
e.a.num-4.  ■'* 

Poll  debitam  inquilicionem  faflam  Dominus  rei  iocertus 
Eeigooiusparijiniodisdici  poccA,  ibi.nu 
Pommo  igooto.pui  facie Ji  fit  refiituiio  ibi  ver  reRituiio. 
An  (etuus  Dominuaccufare  poHic.  8c  contra  eumtefii. 
ncarijOC  tn  quibuscafibus.l.ti.,cap.ip.uu.ip 

Pos, 

N^yxof,nec  mirirut  diftrahere  pofTuqt  doiei9.&diAn> 
hensieoeiurreftitucre.l.r.cid.nu  to 
pc  reftirudone  dom^fiucAcprore^da.  fiue^tteouda> 
^Uid  dicendutn  ibid.Qu.ii.  ‘ ^ * 


^oluifur  arguiDS^eum^quoaffirmaiur  thefauniin  ybicuaq; 
inucntum  elle  inuetuoru. 

Ad  qui  emit  agfum.io  qyo  eilchefaurus,  acqolrat  the- 
faundoniiojum,ibid.ou.ip  - ^ . 

Quz  res  proximo  tempore  tub  alrerius  dominio  fuerioCpli 
tanjen  veye  jam  nullius  iiqc^eciapi  bunt  primo  occupan- 
lis, ibidem  nu.ap-  -f 

Translatio  domioij  ez  communi  doClorum  cooTenTa  quo? 
ropdo  definicur  J.p.c.ip.nu.; 

An  poib:  vnu^qnilquc  mr'e  oaiurf )i  rei  fuz  domiqiucn  pro 
priayolumaccin  alium  traasf'crre.;bi  nu.i 
In  extrema  neerditate  accipiens  aJienuin  fit  dominus  eeiq 
domino  noJcmc,&  quando  ocrulcciuiripereliceaijica 
vt  transferatur  dominium, ibi.ou.  3 
^nfola  yoluncasi(u<riordonauJi,qua  quisapud  feceito 
lUtuicaliq^uid  darcdacufic  ad  crausfcrcaduin  domroiu, 

ibi.nu.4  ■ 

Sententia  negatiua  verior,  & communior  cqncra  Ledefoi« 
Sialios.ibid.num.5 

5t  DeusTolunta(cm,qua  vult  eflicaciter  donate, alt  ri  ofle 
Jerer.an  traleat  eius  donuajum.&  alter  bat  ciul  Jem  Jo 
tninus.ibi.nud 

Sduuncurargumenarentenuatidirmaciuz  fupra  mune.4, 
ibid.num  7 

An  preter  coofenTutn  voluntatis  eatenus  bgnis,  auc  verbis 
exprelTuai  necelTarta  fu  rradicio  ad  traosfereodum , auc 
acquirendum  rei  dominium  ibi.nu.8 
Quatuqr  c^fus  cnumeracur,in  quibus  transferre  poffumus 
domimutq  fine  cradinone,qiu  ca/us  in  lure  cxcipmntur, 
ibi.num.>a 

An  yoluntass^craditio  (ufiiciac  ad  cranslationcm  dominij 
ibi.oum.to 

^ lex  pc/Tit  volumacem  domini  cohibere,ue  in  aliG  traf- 
ferat  dom  o4um,&impediat«  oe  alxusaccepcam  acqui* 
rat  d jmiaium  rei,ibid.nu.  1 1 

pooaiio  I'upilloru.n  nulla,  &irriia ante cercumtempus, 
quoiudicio  valeat.aUaque  neceifaria iufte lege  caueo- 
tu/,ibi.Dum. /» 

Qui  ludici  confer!  aliquid,vt  iniufte  fententiam  ferae,  aut 
A(Ia(Sop,vc  homincm  occidac,doninium  ret  non  tranf- 
fert. 

Leges  przdi^ziurij  8c  zquicatiaacuralimaxiae  coofor- 
mesiibi.nu.ij 

An  ex  foloiurc  naturz  Impediarur  alicuius  rei  proprie 
translatio  dominij,ita  vt  veodere,aut  dooare  oon  poflk 
ibid.num.  1 4.  . . r . 

Priifccps,  & poceftaspublica  aliquem  etiam  inuitfi  booo> 
rum  fuorum  dominio  priuare,«ia  aJiuni  transferre  ez 
caufa  iultapoceif.l.p.c.ii.nu.i 
Noo  folum  per  leges  publicasjdc  coaunaoes»fed  per  prtu4 


T>ui$t0tio.  Dukius.  Dutium . 

pubintio  rpccu)jtiu,,8cpraaica  quid  fit.lib.i.cap.i}.nu- 

manentc  dub.tatione  pollit  homo  ftcere  id.quod  dubi 
tat  elTe  pcccatum.ibi.ou.i 

Quidubitat  de  peccaco.an  ficmortale.vel  veoiaIe,confice« 
ri  teoerur, licet  comm  uniter  venialia  coniiteri  non  tenea 
lur. 

quoquis  dubitjtiqpjrticglari,  anfitmorta- 
lc,cA  pccc.mor.an  fit  veniale,vcnialc.jbi.nu.t  i 
Plureshabtnsprabendaj.quidubitat.an  poffireafdcm  re- 
ttnerc.quotiefcumquc  aUu  dubius.gc  incerrua  cA  quid 
agere  tencatur.omncm  dlligentiam  adhibere  dcbet.do- 
necinuematur.quod  veriw  cA.c.eo  qu.o 
Jn  huiofmodi  dubijs , quando  propria  induArii  rei  veritaa 
0 on  poicA.tuii Aimum  eA  rcmedjnm.coiifiliuia 
doaorum  fequi.pracipue  fiipcrioruffl  ibid.nu.7 
Quando  pro  vnaoarte  certumeA.proalia  parte  dubium. 

pCccarum  eft  fcqui  id,  quod  dubium  eft,iKi.  nu.s 
.Qjando  ex  vtraque  parte  dubium  cft,&  non  poteft  depo. 

ui  dubiu  n,  lequc  nda  eft  pars  tutior.ibid.  nu.p 
An.diim  aliquis  r j po{ndear,&  dubitct.an  fua  fit , tenearur 
rcrtttuerc,aii  poflic  dctioefe,8cilU  liciti  vti.ibidem  ou- 

in' TO  lo 

Dubius  ante  inqnificionem  debito  mode  faftam  polfidere 
quidcm,vci  ycro,aucalicnarerem  non  poteft  ibid  ou.t| 
Qui  prudentcr  dubius  eft , & fic  manet  poft  adhibiia  dili- 
genciimaooo  eenetur  rcftuuere,fcd  poteft  imegre  po/G- 

,ltnmo  vti  pqceft.&alienare.cnodo  paratus  fitpretium  ttm 
ftituere,f?  conftet  rcmcftealccrius.ibid.cum.if. 

Quango  pro  rationc  dubijnon  poffie  re  iotegraro  retine- 
rc,fed  debeat  cum  ilio,quem  dominum  ftifpicatiir^diui^ 
dere.ibi.nu  id 

Qui  facit  contra  confeiemiam  dubiam  fpeculaiiue  n6  pec 
car,fed  oui  pradtice.oec  ezponic  fc  pericuto  ioiuftitiz  % 
qui  iQ  tali  dubio  rem  detinec  contra  CordubampbidiUi 
mcr.17 

Inter  yfum  tmiufeunque  alterius  rei,  qnam  quis  poflidet  in 
dubio  ,8c  inter  vsu  mitrimonij , in  quo  quis  perfeuerac 
b dubio , diuerfa  ratio  contra  argumentum  Cordubz. 
ibiou.18 

An  quando  dubitatur  de  aljquq  filio  fpurio.  vtrum  ftc  legiti 
mas  aecne,iudicari  debeat  in  tali  dubio  legicinms,vc  bs. 
redicareiQ  aim  alijs  percipur,ibid.nu.i9 
Ad  cxtftcnre  dubitatiooe  de  aliquo  fa^o, propter  quod  pg 
oa  aliqua  aiure  iopooitur,credere  qaisfcdebctreiun« 
8c^nnm  iuruincurn(Te,c.eo  ou.&o. 

Qii  dubicac  de  fa^Ojpropcer  quod  excdouBiicacio  iocnr« 


Jnclfx  Cof 

irrfguTarjt«,r«tirrfmpartfT!igertrc'ieruf  t 

& fc  fXcomit»unicatum,&  irn^ularcin  exilhmaic,ibiu* 

nofn.ij  ...  /I 

In  dubijs^uiurmodi  fa^li  pars  runorcjigcnda.non  lolum 
in  for©  interiori,lcd  cmm  enceriori.fbid.  r|i.»4 
Quindo  eft  dobiiim  pio  vtraqiic  parte  8f  pari  vnaoeeefla 
no  cligcnda  eft, quid  lunc  agcnduni.aut  confu!enJumJ- 

i.e.rj  mim.if  . cj  \ 

Mancnte  dubio  um  in  marnmonjo  booa  fide,  quam  mala 
fide  eor;tradlo,fiue  mquijirto  fa^a  ftierit  ad  deponendu 
dubiu(T,fiuc  non,coniua  tcnciur  debicum  rcddereipetc 
re  autem  nonpoteft.Li  c.ij  r.u.19  ^ 

Coftiugem  durante  dubio  dc  valore  matrimonij  tcneri  ad 
reddendum  debicum  aheri  peteu  bona  fide,  quomodo 
ifiicllfgetidufnHbi.nu  ii 

Reddendum  ell  debitum  in  dubio, non  folum  quando  do- 
bium  eft  dc  macrimonio  pr»fcnti  propter  impedimen 
turn  confanguioiratis.autcriminls.fcd  ctiam  quando  du 
biumnafcicur  ex  impcdimemo  prior  is  mairimonij.ibi. 

Kon  folum .quando  fie  dubius  bona  fide  coniraxit,lcd  cria 
* quando  mala  fide , inioftedebiium  ncgarct  contra  So- 
tumabid.  « , . j- 

QuanJo  vccrque  conidgiim  dubius  eft  dc  impcdjmcnto, 
neuter  illorum  ius  habet debitum  petendubid.nu.$4 
Vc  dubiiii  conjux  debitum  reddir  pecenti , intelli^eodum 

eft  port  matrimomum confummaium,ibid.nu.35 

Ao.qui  votum  Rehgioniscmifu  ante  pubertate , & pollca 
diibiiac  dc  foificieoti  vfu  rationis  tone  temporfs,  pcrlc- 
ucrans  in  hoc  dubio  ccncatur  votum  adimplerc>ibi^cm 
num  jd 

Subditusiodubioanparcre  poflic,  autteoeatur  prxUto? 

ibidnuj;  ... 

Dubius  de  fartotenerur  partem  tutiorcm  ejieere  dubius, 
an  quod  praclprtur,licitc  fieri  poteft,  obedire  non  po 
teft.ibid.i8  & 

In  Dubio, quando  pr*cepium  eft  de  re , aut  latistuta.  auc 
non  euidenter  mala  fubditus  obedire  tcnenir,ibid. 

De  cuius  pfxcepto  cx  probabili  caufa  fubJitos  dubius 
eft, an  fie  iurtum,non  cencrur  obedire,  ibid.num.41 
>laius  malum  eft  reuclare  crimen  fratri$,quandq  dubium 
ett.an  prxeeptu  llt,quam  non  obedire  prarciprenri,  ibi. 
In  huiufmodi  cafibus  maxime  confiderari  debet  qualitas 
prslati,aut  Iudicis«ibi.nu.ro. 

B 

Ecclefi*.  • 

£Sfe  In  ccclcfia  poteftatem  condendi  legestqux  obligee 
fub  poena  pcccati  mort.ift  dc  fidc,lib.j.c.<5.nu  8 
Ecclefia  aftum  nudum  imeriorem  cum  prxeipere  non  pof 
fit,quon>odo  tamen  fob  obligatione  venicMbi.ou.i  1 
An, 8c  quart  Bcclefia  dies  feftos  inftituit  cclcbrandos,  1.7. 
c.i.  nu  8 

Bccicfia  malum  imprecando  ijt,quos  anathematixar,  quo- 
modo  ma)edicit,l.ii.c.5,n.7 

la  ecclefia  militante  duo  gladij  quid  fignificentftib.  1 a.c.  7* 

nn.6  

Ecclefizlcgibuinoa  prohibeorurClcnci  ludici  fcculart 
caufisruas  duiles  comm;ttere,ibid.au.io 

Ecciefajlicus, 

perfonas  ecclefiafticas  ludicare  nullo  modo  poicft,&  pec 
catiroort.8:  Bullam  Coco*  socurrtt  ludex  fccularis.  lib. 

it.e.7.nu.8  n /: 

Bccitfiafticusaiudiccfeculari  conoeniri  non  poteft  ,nili 
in  cafibus  iure  ciprcfiis,8f  quinam  illi  fint?tbid  nu.  9 
Virosccclefiafticrrs  Principibus  feculiribuscftc  fubiecloa 
!b  rebus  mere  fpiriuialibus  luri  diutno  rtpugnar  ibidem 
ludcxecdcfiaflicirs  perfonaslaicascriam  iodebdlis  mix- 
eis  rudicare  poteft, ibi.nu.7.Vidc  plura  ver.cZlcricHs , & 
ver.Iudi'X. 

tcclffiafticus  ab  epifeopo  citatos  fi  comparcre  renuat.po 
ieft.&  debecepircopusbrachiumfecttlarcunplorare.l. 
«tc.7.nu.p 

EpicheiM. 

An  Indffli  feaH>«r  iudiaxe  dtbeu  kcuium  T«ba  le£i»  in 


itgorc.anliccat  vti  cpichejafti.ti.c.^.Mi.a 
Varijcafusa  Dodoribus  aftcrumur , m quibus  fecundum 

cpichti3miudicanJum,&nuIlomodofccuoduru^vcrl>* 

Icgu.ibiJ.nu.]  ^ 

Epijcopus  . 

Pf  jcceptacpifcoporum  iub  txiotnin.aut  iuramento.vt  fub 
diri  dcticta  nianileitent,qiuiido  non  obi  gant,l.ii.c.i4* 
i>u.xa 

Qjando  cpifeopus  pr«cipit,vt  nemo  fcftiuis  dii  l.iisope- 
rctur,ao  cxcoinmunicciur,qui  nccclTiiaic  com,  ulfi  ope 
ramur?l7-C.t.ru.i7 

Eptfeopus  Cardmalis  damnari  non  poteft  nifi  72.  icftibus 
lia.c.ai.nu.15 

Epifcopis,Sc  facerdotibus  fimplicitef  intcrdiCcumcft  ad- 
uocati  munus  exerccrc  l.x.c  ai.nu.ff 
Epilcopi  ignorantesea,  quxratiooc  ftaius  corum  fi.4re  tc 
ocntur,peccartmr»rt.l  x.c  p.no.ji 
Epifeopi  dcbcncc'X  otficio,vbi  lunt  multi  dies  fifti  ex  con 
(uc(Uiiinc,aliquoc  cx  ers  ab»ogarr.l.7.  c.4.nu.»f 
Epiicopi dic.<  fcilox nouos  non nili  i"  l“i$  pait  cularibu* 
tcciefijs  iiiftiiucrc  poiIunt,iiequt- *d  line  caula  vrgeotu- 
rnna,ibi  nu.iti  r 

Epilcopi  diipenfare  poffunt  circa  IcUa  non  iolum  conlue 
(udinis  partirulart.%,f<  .1  eti>m  vniuttlalis , vcl  przeepti 
euani  vaiuerlaiu  ccclefi*  cx  caufa  ratioiubili,  ibi.o.i7 

F 

Falfum  T eflimoniitm. 

CVr  circa  peccacum  filfi  teftimonij  opus  exteroom  u* 
turn  txpreffe  prohihearurradus  vero  ineexous  alibi  4* 
ftiade,ficu(  & in  homicidio  1-9  c.i.nu.j 

Fama, 

Fama.k  Honor  bonorumexternorum  prcftamiftiiDa»  & 
quam  vtilislit  fama,ac  iKceflaria-l.ii.c.j.nu.1 

Fama  quid  fit,&  quomodo  differat  ab  honore,  cittsq;  deli 
nido  fecundum  Canooillai,&  Summiftas,  ifcid.n.r 
In  bona,  8c  in  malam  partcmaccipi  poult,  commumos  la 
men  in  bonam,cius  ver*  definitioois  cxplicaeio . ibid. 
Dum.j  &4 

Famzopponitur  detradio,&infjmia.ibidtm.  num  5 
Faina  nd  (emperin  eodcmgcncrc  reftmii  debet, fie  poteft 
atiquaodo  pccunijs.autaliquircatquiualtnti  compen- 
fan  contra  .'itlucft.ibid  nu.td 
Dc  cuftodia  faro*  prcceptum  eft charicatu,Doa  iuftici*,!. 

ii.c.j.no.44  . 

Fama  bonum  commune  quando,&  quod  contra  luitiuam 
agtt  cam  n.'gligtudo.ibid.num.4y 
An  m rcftitutiooc  fam*locuoihabeatcompcnfatio.>li.ia. 

c.p.nuffl.tp  . ... 

An  compcnlacio  fam*  cum  bonis  /ortuoae  fieri  potot.^ibi- 
mi  16 

Fer*, 

In  feris  qualitet  dotniniun,  icquiricur.veUnuititnrjlib.,  i. 

An^nuUi  lion  fen  regulirher  funt  fats  dominis  approprij 
ta  ctiamfi  capea  fint.apud  cosdominnjm  manci.ibi.n., 
per* autem  ,qu*  oullius  adhuc  in  boms  funt.iure  oatunli , 
& eentium  prinio  capieniis  bunt  ibij.nu.eoi. 

Fcra  animalia . quinoo  fum  maofueta.rcc  abire.nec  redi 
refoleot.quamdiu  fine  dominornml  bid.nu.j 
cjuid  dc  feris  in  faltibus  .aftiffimis  circumfeptrsMbuluaeo. 
pcrx.qu*  cducaimnemanlucii  reddontur  & ibirc.Kte 
dire  folent.quimdiu  funt  dnminorom>ibid  mr.a 
Qu»nam  non  cerd'entur  n.,nfi,riudincm  , aut  confuctude 
nemicdeuadi  amifiiTtiibid.nu.eod. 

Fefium . 

An.&quare  Ecclefia  dies  fillos  ccUbnndosinflituit.1.7. 
nu.8  cap-1 

Cur  £cdefia  dies  /eftos  infljtuit,L7.nu.y.c,  i. 
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CUui 

Adobfernationein  fertoiviVn  non  l<»luin  Ticrt  fed 
nra^n  Ire  omihs.de  canouica , necnon  prophani  autho- 
res  p.tffi  n lK>rtanrur,l.7.nu.i^.  i. 

t^onfiiemdo  generahs^Huc  fpcaalts  excufar*  qtiare,  ibid, 
nun). 11. 

An,qivcin  die  fertolidte  fieri  pofiunt  finclncto,&  qu«- 
ftu, fieri  enam  licucpolTintprqprifr  pec unum, ibidem 
num-Tj. 

An  liciic  pcsfint_ homines  in  fefto  propter  lucrum  fcribc- 
rc^bid.iUM^. 

An  NotAn)s>&  officialibus  Cunz  lichum  fit  in  fcflo  rra- 
icnbere»]bi-mi.i  (. 

An  Iiccac  m fefttfdepingcrc,ib.no.i5. 

C>  nndd  Hpifeopus  Tub  perna  cxcommunlcarionis  pn~ 
».  pit»  vt  nemodiebus  fcrtmisopcretitr , aiicxcommu- 
mccnuir  >),qui  iiccc  iTiutc  cotuputfi  operautur, ibidem 
num.17. 

Ad  qiunAinopcmtcncnniriixdicbus  fcitiuispbid.cap.j. 
num.f. 

An  hoc  prxeepio  prxtercultum  externum  teneamur  c- 
tiam  ad  iniernuni,tb.nii.i. 

Pcctarumin  dicfcttudupicx  peccatum  cxtfiimat  Alexa. 

Tenen  adcontririoncm  homiocsin  diebus  fefliuis,(i  fine 
nioiiaH*  qiii  docueninc,&  qnare,  & qua;  veca , & qua: 
communis  fit  reniena4,!b.ntim.4.5.6.&:7. 

Fiins.in  quean  Deu5,&  Hu'lefia  dies  fdtos  ordinauit . 

6abbatiim>&:  dies  fefios  picne»ac  pcrfc.'i^c  cclclnar  quis » 
ibi.nu.X. 

Qj!n>m  finrdiesiUifclbjqui  iChridi  fidclibas  ultra  die 
ujirimcumdeptzccpcocblcruaadi  fui)t,ibjd.  numc> 

•fop,  * 

An  ficut  confingit  aliquanMo  dies  feltiuos  mnsferri  quo 
ad  officia.crausfcrn  ctiam  ccnlcamui  qi^uad  obferua> 
nam.ibi.niLio. 

An  qiiis  itetteatur  dies  feiluspatrix,vcl  loci  obi'eruarc.ib. 
num.ii. 

An  Iiacuai  'fi  t in  die  tedo  patiix»ad  alium  locum  ice , xbi 
dies  fertus^on  clt,ibiquc  toium  diem  la  Ubonbus  cx- 
pendercjibiwi.nu.  1 a. 

*Q^ando  ledum  incipiat>&  definM,ib-nu.i  5. 

«Q_iidnam  pos(ttconruettido»amriipcriores  IVxIaci  area 
dics-fdlosdcconfuctuduac  duo  antiouda,  lUdcm  nu< 
mcro  14.& 

'Summus  Ponttlrxj&  Cone,  generate  pufliintnouos  dies 
IcUos  mlUtucrC}  ficut,  & anuquitiis  inllitutos  abroga- 
rcdbinu.ttf. 

Xpifcopitantuminparciculanbiia  fuis  £cdefi;s,  necid 
tamen  fine  vrgcnasfima  caul^dquc  cx  clcri,populiq} 
conrenlufciUinfiitucrepo<riltt,1.7.c.  ;.nu.i6. 

jEpifcppi,&  all)  prxiauHcddkcdifpenfare  poU'unc , non 
(blum  circa  l'dta4>articuians  canfuetuduus , vei  pex- 
ceptitfed  etiam  vniuerraI1s4bi.nu.17. 

Pnaccpirecutaris,Cmitas,  Rcfpub^lies  fcfiosinfiitucre 
non  potcftiibi.nuxod. 

Qupnefeunque  comiogit  necesfitas  etiam  public,  nihil 
valet  dirpenfatiaPruicipis  focu!am,ibnu.  i S. 

Seruia  Hauomsiusfijauicoaaicxcufanturiibuiu.eod. 

.Ao4]ui  nunc  vmuni,lcltamaiorum  voto>autmramcnto 
iccc|K4.fccuarc  ceaetntur4b.ivi.ip« 

Fjiut . 

An,fi  fifius  haberct  pcculium,acdpeie  polTec  de  ilio  inui 
topacre  abfque  pcccaiof(irti4iu.i4. 

An,  fi  Paicrobtincatarupciiuii  cdiclum , quo  Cub  prrna 
cxcommunicacioms  prxctpiatur , vt  qui  luru  comnu- 
rcnnt,ilUmamlcitcnucomprchclldamur  & filg.ibid.* 
num.ip. 

An  filiuslami]  as,qm  ahenare  non  pofsiijquicquidcx  lu- 
do  lucratur,pos(it  fibi  tuta  confucntia  tctincrc,!  1 1 .c. 
ii.nu.S.&  p. 

Qui  nlio&itultos,&c.appcilant,mm  peccant  inort.ctram 
li  cx  ua  id  faaant.i.i  i .c.6.tiu.6. 

An  films  in  cninmalibusicUiiictripos^c  contia  pattern 


f R tgU 

llb.ia.Ci9.nUme.ia.8ClJ. 

Anfiliiisi>bhgcturacculare  patrein decrimine  hxrefis, 
autinfidciitati5.ib.mi.i4.vfqucadi7.  , 

St  patrr  innocentem  aggrcdiatutivc  uccidat,quem  fil  ms 
defenderenon  potcit.nifi  p.itrau  occidcndo,non  tene 
tut  innocentem  defcndcre.l.t  i.c.io.nu.18. 

An  Hl:usfamiliascl.im  fiirnpicfis  bona  parcntiim  fiirtum 
coiTUTmtai,contraexprcnam,autpracfumptam  volun- 
* ianm^parris.l.9a:.i6.nu.i j. 

Filius.qui  pcccutit  patrcm,mortaliterpcccar,i.7.c.5.m*- 

maoi, 

Qui  verbis  contumeliofis  deliberatcpfifidtAc  ad  iracun* 
diain  noiabticm  ptoiiocai>ib.nu.j. 

Q^i comenmit, 6c  indignatur  parentes,eo  quod  pro  ijlo. 
rum  lilto  habcaiur4b.nu.4. 

Qni  parentes  acepfat  alicuiusciiminis>qDamuis  veri,nu. 

mero  j.  ^ 

Qm  ddiderat  aiiquod  damnum  animx>aut  corporispni- 
mo  qui  tonus  occults  rcfpiccrc  iblct  parch tcs,lica  noa 
odir,peccatmort.ib.nu.7.6c8.  * 

Qu^i  in^rcbus  gr.uiionbus  nonobedir.ib.nu.9. 

Films  in  rebus ,quibiis  non  fubcU  pain,  nun  obediens  no 
pcccat.ib.nu.il. 

Films  non  tenciur  m elc^one  ftatus  pfediori5>vt  in  cle- 
ricatu.am  iiigrcfTii  Reltgioinsobedirepatn.ibiJiuxo. 
Nec  Temper  in  materia  mainmonii,fbi.nu.ir..lnduub(ir 
tameh  c.ifious  peccat  mort.comiabcndo,n  non  lequ.i- 
tur  volun tatem  p.itris  ibi.Q^ndo  auicm  potefi  films,  * 
vcl  fitn  contra  vohmtaccm  contrahere,  ib.nu.i  j. 

Filius  icnctiirpareimim  necesfitad  tarn  Tpuiiuali  ,quam 
corporal  lubueiiire,ib.nu.i4. 

Qui  habci  patrem,  8c  fiUum  ui  extrema  Dccesfitate , cui 
pnus  fubncnire  [LMeatur.ib.nu.n^. 

An  pattern  magis,quain  maircm  ainaic,6c  fuccurrcrcte 
1cneatur4b.nu.17. 

Qmbus  in  calibus  Religionisoccafione  pteratts  officiam 
purentes  pra:icrn)utc»da,1.7.c.6.per  lotum. 

Fif(ut . 

Fifco,qui  non  accufar  futium  ex  xrario  publico  ,teoerur 
rdiimcre  quicquid  in  xcario  acccpcura  fucrir,l.i.C.  14. 
niim.i  j. 

Officialis  non  accufando  impcdiens  bona  filco  applica'n* 
da  non  folum  oontu  iulhciain,/cgalen),  j<M  cttaiuco- 
muraiiuam  peccat, quicquid  doccant  nonoulli.ib.o.i8. 
Fifcus,etiamfi  in  probauouc  dcticiac,.6  punuur,  quare 
l.iaa:.! 5 nu.ip. 

Intelligens  fe  non  polfc  probare,  & tamen  acculans  gra> 
inter  peccat, ib.nu.cod. 

Q^iram  bona  filcoapp!icandapra;icnbi  pofiutu,lib.  9. 
c.ixnum.ji. 

Fifeus  poit  (cnccntiam  latam  haber  ms  ad  p^nastl  i o.ua. 

lar.i  J.DU.13. 

■ Fornicatio, 

Fornicaiiofimplex  quid  iit.cmfqj  nommis  ratio, & quod 
metaphoncefic  dicatiironmepeccatuufmort.iib.$xa. 

a.num.i. 

An  tornicaiio  fimplcx  fit  peccaium  mortxx  gencre  fuo , 
cumDcus  aliqu.iiu1o  pr^ceperii  lumicacioncmidc  qu^^ 
nam  hxrd'cs  circa  hoc  cxoitx  lnm>ib.nu.a. 

Fotoicatio  mala  non  {blum , quia  iurc  diumo  prohibita* 
fed  etiam  inrc  naturaliiiiicita4bJiu.S. 

Fomicacionem  no  die  contra  ms  na(ui  aic,quia  no  deca> 
logo expreilc  ,phibctur,falto dociut  Diiradus,  ibaiu.4. 
£ius  defbrmuas,6c  tnrp1tud04b.ni1.cud. 

Gentiles  incxctinlMics , qui  tornicaiionart  fimplicem  Ik 
ciiam  eircputabancicum  niilium  cxculct  igaoramia 
prxeepti  naturahs.ib.nu.cod. 

Olcafumciidoiibi  vxorent  mcidiiccra , 8c  fornicatum 
non  peccauit  comra  hoc  prxeeptum, quare  ? ibidem , 
niimcroj.  ^ 

An  formcatio  fimplex  fit  pcccatum  mort.rcmper,vt  nuL 
lus  calus  cxcipicatur>ibKl.nu.6. 

* b An 
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An  fornicandovir  giaiiius  peccn.qnam  fcniina.ibidem. 
nmTi,7. 

An.li  quis  cum  virfua  pcccf i,fc«nicatioiicm  , vcl  adulte- 
minicommniai,ibid.iiu.S.l’cCc.auimluxuniui  vjHua 
gTainus  pcccaium  quam  junaeiccncc,dc  qua?  lie  vetd 
Vidja,>b.nu.co<l. 

Forme  tioconcubinatus g^uillirnum  peecamm.il'idtm, 
nu.9. 

InClcfjcos,&  viros  Ecctc-fialticos  fieuclinqucmes  qua:- 
nam  poen^  a facm  canombiu  o< 

Acccllioncm  vnam,&  tonucriationnn  (lirp;dt.nn,5e  lili- 
citam  Clcrias  prcbibcrc,6c  punircq'*afido,dc  quunio- 
dointclhgatur/ccundumConcil.'liKl.tbKl.nu.u. 

\ 

Furtum , 

Furti  nomine  non  rolum  iniufta  rci  alienx  acccprio,fcd  e- 
tiam  innifta  dcicntto  imclljgcnda,l9^.  i .nii.4. 

Dc  t'urtoagtm^S.lho.cnr  alios  prxnulitartiaiiosdc  do- 
roinio;propiicwic,po(Tcinunc,iSi;c4b.nu.cot*. 

Fqrcft  creditor  loco  debm  taptundem  in  vnlorc  dc  bonis 
dcbitonsclain  abfquc  pcccito,dc  lincdcbitortrtiiucn- 
di  accipcrcpli  adfmtcondiiioncsiequifitx.ib.nM.j. 
Condiuoncs rcquiCitz  quxn.nm  nnt4& quo(»ibidcni,  mi- 
mcro  7* 

Q^rc  prxdiCtiscondmonibus  cocntrcntibus  licuum  fit 
^aiiquc rem fuamoccultc accipcrc,ib.nu.JJ.  • 

Scruatis  condmonibus  potejt  quis  non  (blum  rem  r-^ndf 
ocxultc  accjpcrc^fcd  b non  maner  cadem  »a;quui.tlcn- 

An  qu^  dc  furto  dicla  riim,proccdani  enam  dc  iflpinajvc 
liras  dtclarauir,ib.nu.9;io.&  u. 

An  cxcommumcatio  gcnc  ahs  Epifcopilata  contra  cos , 
nui  fiittum  comm;fcrunt,comprc!icdat  cnam  cos , qui 
jU  ovCuUcUiiripucruntgtacia  tecompcnlaiionis,ibid. 

• ntiin.ix-  * 

Qux  ctTU.qux  incerta  ftatuenda  funt,ib.mi.  1 5. 

In  omnibus  cafibusfminiuftc,  am  illicttc  acopenfans 
non  tcnctur  ieftuucrc,virc<Ut-Ccrdiiba,  ibukm  • nu- 
me.i4. 

Scietu  antcqiiam  dcnunciciu  in  ijs  cabbus.in  quibus  de- 
mmaaic  icnciur.priusdetcniorcm  aumoncredebet. 
SiiiiinmiUtaacccpnoalicinus  tcrtij.em  iniiiUadctcmio, 
acpciindc  cxcommunicatio  lata  cum  comprchcudit 
ni(i  tine  morarcltituar.fb.nu.i;. 

An  quifcmvidcntcjdcnoncontcndcntc  domino aufert, 
fiircum  committat,&  rcifcaicrc  tcneaiur»ib.t*«.i  6. 

An  liccat  abfquc  peccato  fain  aliennm  aufcrc  ad  occur- 
rendum  propri^sdc  pra  kuu  uecdntati,ib.nu.i7. 
Nccclli  las  triplex, quid  autcni  nccdlitas  cxtrciiui.ibidcrn 
nu.iil* 

O^Hlmuire  dmlidicinii,&r  extreme  indigentem  alicnii 

acapcrc  nondcbcri%q:.:un(KloimHhgcndiun,il)idcn’, 
niim.19.  . 

An  cxircmcindigens  poflit  iuii  ruorrniinciari  A’  potius, 
mcMfcin  pau,q«  malit-aa  uwLipue,ib.iiu.io. 

Cur  liccat  in  ex*  renu  nccciiitafcfurari,cu  non  liciai  pro- 
pter vllam  necetlitatcm  formcaii, multiplex  icfpuiio  , 
fed  fingulxmiprobaiuur,ib.nu.ii. 

Vcra,&roUda  rcfponfiocurfornic.itip  nullo  cafii  Itata 
■iitpfccus  vcrofumim  Mcdi  Sylu.&  aliorum,ib  n.ii. 
Accipctv  res  icmporales  vigente  nectflitaa  fiimmi  non 
ctlncc  natUrah,nccdiun.aU'gcpiohmmini 
An  ncccditatcm  extremam  pan  ccnfuidi  fimt  lili,  qui 
quamms  hoc  U»co,&  tempore  necefraiia  non  liul-car.t, 
alio tamcnm loco, & ten  pore habuuu  ii  ni.-i.iuMm 
f\  qui  in  pcriculo  funi  anmtcndi  famam , 6c  hunorem, 
ib1d.nu.13. 

An  cimi  pauper  in  extrema  nccclTitaretonlliiutus  (it,  tui 
niuln  fubuemre  pofUim,  Iicititm  fit  aliciii  curtm;  acci- 
pcreanngulisf^uaspancSjVtficindigcnn  llibvui  ut, 
ibid.nu.i4.  • 

An  licet  rapina  proprie  diiSa  fit  pecc .tnn; , al«qiK>  r.uiiea 
cafu  cxcufari  poilii  a pcccato,)b.mi.i3. 


An  liceai  Chnfiianis  bona  infidclium  fine  pcccatopc^ 
vim  aubir..,ib.nu.i6. 

Q'  ofiiam  inbdcles  potdi  l^rmccps  non  fbliim  bonir,  fed 
vita  prmaii.-,ib.nn.i7. 

Q^fnaip  iunduUs,nccpcrf<m.i  priuata,ncc  poicOas  pu- 
blics c.tpriU.irf,aut  bonis  priuare  potcfiub.nu.iS. 

An  lick-ai  t^hi>i)iani$*lide!cs  capiiuos » <3:  bona,  qua:  iniu- 
fle  detiiu  ot-per  vim  aufnrcjib.nu.ip. 

Si  inhutlis  .ex  ablaias  fidchuin  publrcc  vendiderir, pote- 
nt fidciis  eafifeni  eincre,  tencnmrqticilomini  priorcs, 
vd  pretmiii  datum  foluercivel  qui  prcrio  redcmii  lus, 

^ uc'mimum  ruumcedetc,  quam  pro  bbito  vcndcre  » 
fliii  donarc,aut  rclbiucrc  prf(fit,ib.mr%o. 
l-iiifi:ii>  A a fbrnon  rapin.'i  peccai.  mori.  ex  gerifre  fuo  « 
qu.ire,l.‘?.c.i3.niM. 

ExiniperKC(ioncaCtus,atii  cm  ddibeiaiicnis  ,au( 
parim.'ifc  n>3ierur  porcH  tfievij;  ■''lc,ib.nii.3. 

Ai.  qu.TCim^itcaccipii-irdinodu..i  lit  vcnialc  ftntiim , 
ib.mi.j. 

G brieliisApinio  falfi, cm  nee  r:>tu>>ncciurafufrrag.riir « 

111  '*mnj  nuuchj  pnrccpiuir.  uiitpia'  ( in  alijs  emm  non 
vnmcrfaliicr  vi.riim  efi)panntas  rn cxcufiit  a mortali, 
ib.nu.4.  • 

Raiiotx  U.I  li.dcdi  c:.-  ,p parte  m-gatiua  foluitnr.ib.n.j, 
Kariom  ex  lurc  dciiimpi^:  dupiici  modo  tcfpondecur,ib. 
1MJIU.6. 

Omne  hiritim  licet  drcalogo  ill  prchibitu.noncit  rainen 
mon.nifinotabilcformm.paruuivoS:  magnum  ditHt- 
rcfpedcfalfodocuitNau.  iKnii.7. 

An  fitis  fit  ad  peccacum  morulc.  ntmusfarandi.mhilde 
not^bili.aut  parua  qui^nutatc  cogitaos,ib.mi.8. 
QMxnammaicnx  quaniitasiiulicand.1  fulticivtis  ad 
mortal  e,aut  veniaie  in  pai;d(diai|>aut  tndiinduo  con- 
iliiucndiin),ib.nii.5). 

Puoi  um  .irgcntorum,immo  vnius,inmio  dimidij  argeti 
quiintitatemt^naturareiquanncatcm  cfic  fiifficicm^ 
ad  monalrdocet  Naii.fed  maJi.nu.i  j.ib.nu.io. 
Quxnao)  grams  quantiias  fimplicner  fix  imdu  Salon.vbi 
icfcUiiutcpmiu.quamrccuuiscfi  Uomimeus  Baunesr 
ib.niMi, 

Kcgn!::  terra  degrnuiiaic,aor  imirambtuinon  poicfV, 
iC't  tilaibiitui  viributuctnummcndum  habua  ratio* 
t:vtuc>:.:(bmiar,uluci,pctloiuiiim>&  damm,ib.n.ii. 
Opinio  lN!niia.r.iiimis  dura  ccnfc.tur,dL  Saipnis  ratio , non 
puibjiiir,ib.nu.]  3. 

QiWu.iiii  riullattiia  reguiadari  pt'ffir  dequantitarc  nc- 
tedan-ad  mort.potcliiaintn  oanaliqu.i  pccimif  qua 
mas , tuiix.'ibfque  v21oufpt-^u  pqfunx  ctir  caufain 
furioqoi,ibiui.i4. 

Poidt  uiionabiiiar  :ililf^an,tam  p.nruapiatena,qnf  ex 
fiipfa  non  mfi  venule  conHitueic  pouA,ib.nu.i  fr- 
Gt.'.UiUsju-iciurnonicqualiur  fumcikiaett  m omnibus 
rcbiisub.nu.Wj* 

An  ptcteiu  pneri  att{ja,qui  domm’s  mfi  mientc^de  ir c- 

(a  tuilum,qua;duiorent,ih.nti.i7.  > 

Qiud  ib^eudumdcexcoiunuinkaaombtiSjquf  feninuir 
aliqiiandoob  fima  , nnmairna  fufficiens  ad  morfalc 
futhciar,vi  ludcx  Ecdeli.itiicus  ferrept^fih  firntenhsm 
cxcommuniC3tioms>!b.nu.i8.i^.&  10. 

An  quircpcmis  vicibusjU^eudau  accipit  duos,aut  errs 
iuliosTmciutcntioncampImsfurandi , poitca  accipit  . 
tus,aut  quaiutr,quion>nc9fihiul  hiffiauniatf  men. 
pcccei  Diott.in  'Jla  apccpiiori<><b.nu.2i. 

Qi^aU  vliraciorcm  fiiomoriali  oobgaricenfet  Nana. 
<JoiiiiaiM>&.c(mimuntsopmiofi  ftnenirmuiupaiu.i  fi- 
ne amuiOiiiUrcndidamtiumnorabilenon  teneri  fub 

• motcaljibi.NiMi*  n. 

Si  furtuni  maitv.vnii(erltn':tes  ptccati  venulis/ub  vema 
li  icnctukdi  ail  iuorr.pei(jngar,lijbn;Orr.tcnctur  refti- 
nu-re,ibi.iu  .13. 

An  pi  vliippofii...j«odquifuraturmultasniin:masqiu- 
tuaics»iia  vt  qtiampnmum  peruenernad  quanhratem 
iio5*oilcm,pt<,.au«.nnr.orr.tcntaturfubmort.  rotam 
luii.mam  cetlitnerc,ib.nu.Z4. 

Exaifari 
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^ Petros  Nau.qtu;  opinio  Authod 

vt  verior  placet  contra  Media. &CotduD.ibidem>nu> 
ineio  x$, 

Soluuncorargutrtenca  criapto  conftrmtQooe  o^ionis 
'*  comrancgoid.nu.a^. 

An>qui  modicum  a pluribos  furaturtqoainprtmam  per- 
' ueniacadmagnamquantiutemftLirtiimmortalccoau 
cnictat>ib.na.a7. 

Solaquancicas  rd  fiirto  accepts  (ineordinead  nocunien 
rum  fafliaens  eft  moruk  cdftitucre,  vnde  (bluiruc 
tio  Angelitilnd^iu.ij. 

An  fUrtum  fit  pmimum  omnium  peccatonimiqus  fiuot 
contra  przeepta  Decalogi,ilM.nu.ip. 
Fornicanoexgenere  fuo  gcauiiis  pcccaiumi  quam  ftmu. 

ibid.nu.jo.  ^ 

Soltiitur  rano  in  cotitrarium  addiidU>fi)micationem  non 
eficinttinfcc^  malam»quod  afiirmareeft  error  hsrefi 
proxinius,]bi.mi.ji. 

An  licinmi  fir  oeddere  filter  cnaxime  diurnos*de  quibusi 
prsfumiturtquod  (blumfiirari  vdinr.ibid.nii.^a. 
Communis^dt  vfu  recepta  opinio  contra  Sconiin  lidtuni 
ocddcrc  furta  psofiirto  infigoijvel  pluribos  repetidi » 
ibuMim.33. 

Rano  totalis, quart  liccat  fores  punire  *&  cciiio  fiifpen* 
dm»ibi.aum.j4. 

k Scoto  la  cuiicariu  aftCTnnnirtfiuik  diluuDQir>ib> 

Provartecatetemponim,de1oooriiB van's  leges  in  di- 
nerfis  locis,&  prooiadjs  contra  lures  U ts  ruot>ib.nu- 
metope. 

An  fares  ad  Ecclcfiai  coafiigienres  carondem  imttmni- 
caobusgaudcanudeBuUa  V.dcGrcgoiij  Xillib. 
nam.}7. 

An  fi  vaocaitqiiid  occulte  amaritoaodpiat  ■ fiirti  peoca- 
■tam  coimimtai>l.9.C.id.nu.s . 

V xor  habens  virum  prodigum  pqtrft  fine  peccato  contra 
eius  volomatem  edaredebontstUios,^  prouidcat*  fi- 
bi  fuifqi  necefianayoec  cencturviro  prsapiend»  vt  fibi 
omnia  iradar,obcdirc,ib.rHJ.a. 

An  ficoig^otamealiabonadiftribuat»aat  ^llr^ipiatq}eo- 

cau  furaimincarrar»&  rdhtuere  tcQeatnr,ib.nu.|. 
«Qnamui$  bonafuperlucrauoonftante  matnmonio  fecu- 
dam  pkrofqQc  fint  bopa  vinfquc  commonia/oon  pc^ 
reft tamen  vxor  fiOtabdemqaantiutcm  •Occukeacd> 
pereaddonandum^velcrogandamfiocexpreftai  aut 
prsuunpuviti  licean^b.nu.4. 

(Cur  vaoradrcttirononemccneaiur » efi  pupil  lusde  clam 
act.cpns  a rutOFC  non  teneamt.quod  iuuin  accepit  > dc 
non  alicninn,ib.nu.f. 

<Q^are  libera  difpcnraod  bonofom  cemoaunium  ad  vi> 
turn  periineat. 

'Qmbusincanbaaproordohiprcdidb  dereftirudone,  & 
qosnam  Iiccnna  oenfciurqfle  pr^fiimpta,  ibidem»  nu. 
6.7.ScS. 

An  obligario  fubueniendi  pattperi  fratri  fit  implenda  fe- 
cundum  ftaiQS  dccendanbanuinutoiixundum  nans- 
ralcm  nece(fitatcmptuiu.p. 

:^icQt  nec  vxor , ita  nec  mantus  poteft  difttahere  docem 
multensrautdonatum  ptopiornupdas*  dediftrahens 
tenetur  refiiiuerc.ib.nu.  10. 

^ireligiofas  icm  alienaueric.aucipferoe(fine  licenda.aot 
^ ncccHitat;  vUaconfiimpfit  non  tenetur  propne  cefti- 
tuete.  vt  noiat  Nanar.  ud  duo  in  boc  ca4u  faccre  tenc> 
tui.ib.mi.si. 

ConfimirioClemends  Paps  Vlll.nequtt  religiofus  alt> 
quid  dare  pofiit'Cx  rtdditibus.  aut  quoois  modo  ad  ip- 
.velad  monafictia  pcrrmcntibus  cuicunquealteri 
edain  fimplid  A particulaci  religiofb . 

An  famuli ,aut  fiimiils  auferentes  de  rebus  dominorum, 
aut  dominarum,  contra  eorom  exprefiam.  vel  tadcam 
voiuntatem  furtum  committant*iDi.  nu.s5. 

<^d  chnftianusabmfiddi  capiusagere  poteft  Ac  rene- 
'*  1ur.ib1d.nu.a4. 

LinmatioPcui  Nauar.de  fugafenutens  cauCi  viiads  ab 


authorelmprobamrA)>na.tr. 

Dc  all  is  famulis  an  pcccen^auferendo  tliqoid  a domima 
■ fais.tb.num.td. 

An  mii  ceno  ftipendio  promifit  feruire . vel  caufa  difeedi 
offtdum.  feu  ariein  aliquamad  ceitum  numcniman- 
norum  fiigiar.fi  mort.peccetub.nu.17. 

loduobuscafibus  puratAmhor  ilium  pcccare.  fi  vel  ex 
violacioneobligacionis  fequatur  damnum  norabUe.ve  1 
fugiatabfque  caufa  ncionabili  .enamfi  dominos  non 
indcdamntficemr  nocab1I11cr.ib.nu.2S. 

An  fubdin.reu  Vafallt  peccenr  morcAefraudaodo  gabel- 
las, & vciUisalia  regia.ib.nn. 19. 

Communis.  & verior  opmio  gabellas  iuftas  folucndas  in 
forocotiibeotis.etiamfinonexigantur,&  tenciurad 
rcfiiiuiio<iem.quj  defiaudauent  contn  NauaAc  alios» 
ib1d.nu.30. 

Ptobaiurex  feripturisAc  radonibusconfirmatur.Uiidem» 
numero  31. 

Soluuniur  rationes  io  contrarium  adduds.de  fiiodaine* 

. cumNauar.iaItemoftenditur,ftMdjiu.3a. 

Futurum, 

Eutura  prscognofei  po(runcquotupIiciter,&  quoemodk 
fimirorum  caitfs  rebabeant.i.4.c.j.nu.i. 

Futurorum  euenruuminqinfitioex  operecione  Osmoou 
fildoobus  modis  vel  taat^.vel  exprcfic.nu.4. 

Futurorum  cognitionem  quamnam  Dsmones  habere 
polTint,&  qua  ranone  ilia  hommibus  annundare,  nu-  . 
mc.cod. 

Fututa  vt  prscognolmotur.vd  ftMnoijs  quando,  &quo- 
modohccai.nu.p. 

G 

CEflante  caufa  lldtum  nil  fraudare  GatKUam,etiain 
li  ab  inmo  lullc  fucrit  impo<ita>lib.4.np.7.nu.  i a. 
An  fubdidifcu  ValTal  li  pcccco  t moR.dcftaudando  gabcl- 
Ias,&  vc^galia  ccjjia.l.pa:.  id.nu.ap. 

Etiamli  non  cxigancut  toKri  ad  (cftiniiioncni  in  cofeicn- 
dadocctutcooita  Nauauumpb-nu.jo. 

Grtic$ . 

Gncconim  nror  de  obligationc  refticutiooia  refeUiuz.  & 
atgumauafaIuun[ar,l.iD.tta&i^  ijia.7. 

Cuhtrtnuorts , 

RefpoUica  non  intenditobligareGubctntioccsadoin- 
ncm diligeniiam  pcil!ibilcin,libn>  io.irafl.a.capit.ij 
nuni.7. 

H 

An  Hsresdefiin^  vota  adimplere  ceneanu’ . feu 
obligaiio  voti  ad  hsredes  tranfeit,  l.pdC.7.nu.  1 1 • 
Dc  voto  pcrfonali.reali.vel  mifto  quid  dicendum  quoad 
hsrcdcs,ib-mi.ii.i3.&feq. 

QtMordine  teneaiur  hsres  debita  fiducTeAn  pciusdebi- 
ta  per  ipfum  con  tra^a, quam  legaca  per  celtatorem.li. 
xo.tr3d.$x.7.  mtA4A’ 15. 

An  cum  debita  totam  bsreditateni  exhauriant.  (bluenda 
fintprius debita  quam  cx{>enisfiancnim>l.io.tia^.d. 
0.7.011.23.  J{  ^ 

Quo  ordincteneauir  hsres  debita  tbhiere  . ibidem,  nu- 
mcTo  14.  » 

An  debita  pet  hsredom  ipfirni  contradia  ibliri  ^rius  de- 
beant  qiuro  l^aca  per  icftaiorcm . ibidem  , nuroc- 
rosj.  ;• 

Qwndo  plures  funt  creditcuQ , cui  primum  reftituenda . 
fititdebtcaibid.nuinAi7.Vidcvctb.Debuor.  ^ ^ ^ 

_ , * ' ■ 
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Hicrefiarchd  . H^rejiSf 

Hxrefiarchii  inducens  alios  in  rrrores  non  (blum  crnetur 
crroresiquos  difTcmmaitit.rruocaiVifcci  eriam  vc-ncate 
docere.l.xi.c.i.nu.i<>. 

AnincrimincHarrens,aminfidclitatis  obhgctur  tiltus 
mccurarcpacrem>&  an  contra  cum  tdttficart  podic  libt 
ia.c.ip-nu.i9.mi.i).& 

An  in  pcccato  bxrefis  rufficuir  quodainque  voliincarium 
Huediredtum » &rxpTc(rnm>nueindtredhini»&  imer- 
pfeuhuum,l.x.c.9.tm.)4. 

Hzrcticus  pure  mentalis  non  eft  cxcormhomcacos>lib.i> 
c.6*nu  15. 

Hxercucalcs  Mafpbemic  qutr.Ac  quoniodo  punienda;.vi> 
de  ver.Blarphema,i.6«c.i  j .nu.io. 

Inchminc  Apoftafi^  poieft  rpedalitcrinquiri 

(ine  infamia  pixcedcn tc » Sc  fine  acaifacorc^cio , aui 
fal(b>l.iix.ii.mM  Ac.i  f.nu.8. 

focriminch-eccns  ftandumcft  puAeriorirrrponfiooiio 
tudicio  ex  mteruallo  athibitx  j.i  i.c.ii  .nu.i  8. 

; , Homicidtum . 

Anfitlicicum  pnuaia  authoricacealt quern  ocddcrct  Ijf 
ix.to,mui. 

An  fit  lictrumcuicunquede  popnlotyrannu  pubticc,  aut 
clam  ocadcrc>ibJu).  1. 

Quado  tYMunum  iHjilomodooccidere  Udnimcft,  v€ir- 
tas  tanquamdc  ftdo(cnenda,ib.nu.|. 

Q^libct  pnuaiusapcn^yvclocalit^t^annuro  otxidcic 
poicft,quando.ibi.nii^. 

Si  fucntiiinpleai  p/ouiifTio  abrque  iurain^to  poteft  ocd* 
dete.rbi.nu.f. 

Q^d  diccndum»(i  ^ide$»dcplX>tnj^^ocumiDraInentoc6• 

^tmctur»ib«.nu.eod. 

An  mamus  vxurem  i n adultenodeprehcnfam  liate  pofl^ 
fit  occidere,ib.nu45. 

Legibus  annquuocpdere  potuk  impane . Ocddcncein 
vxorcm  pnuanm  in  adukcnodcprehenranndotetnAc 
bona»qu2  marito  lege  adiiidicantur,amittere,vbi  fan* 
atom  eft, tb.nuj7. 

Qui  adnlierosnon  fnuemtin flagranti deii<^to,&eosfi- 
mul  non  ocdderec^fcd  aiccrum  cantuin  A tnorta.pec- 
car  A contra  iuftidtm*ib>nu.8. 

rriuata aq;hohiate vxorem qtt'oeddu  antciudicls fen* 
icntiam,  quatmiispcr  leges  duilesimpun  is  fit.pcccat 
mortali  pedcatoh9middij,ib.nu.eo<t. 

Leges  dudes  non  pfxdpmnt, fed  pcrmktuntyquarc,ibid, 
mim.9.  » 

Dubi;  cuiufdam  fbIuao,quid  Nicolaus  Papidchomid- 
diorenrecit  madultcn)  deprehenfione,  ibidem  nume- 
coxo.  ^ 

Port  reiucnriam  latam  a ludicepotcftmatitasexequis^- 
lendam.occpcccabitindrtaliter,  autvcnialiccf,dotcin 
canicnanmnrub.nu.U'  ^ ^ 

Pairifiliani  inadulteriodcprch^lamocddereoilm  lici- 

•V  ium,iam«eroi^e3Uiaevru3brog3nrur,idcoq;pciuata 

amhoncatc  ocadendo  peccaret,ibid.nu.  u. 

An  cuicunqoe  pnaatoliccatocudeirinuaforein  pro  vi- 
ta ptopna  defcndcnda,i.7^.jo;nu.x  f . 

C^munis,dc  veddr  fentenda  conaa  lo.GerTon.&  alios 
quTCibi.nu.x4. 

lure  attil:,&caiu)nicocomprobacurlidtum  efrc,ibi.  nu- 

mcroij. 

Soliino  argurwna  fupexTus  allaci  mime.i  ibidem,  nu- 
nic.id.  * 

Soluitur  fecundum  proconfirmadooelaCcrfonA'  Hu- 

goms,tbid.mM7. 

Qoxnam  conduioncs  requirancur  ad  modcramcn  incul- 
pat*  tuicl.x,vi  occifio  inuadenris  fit  hdta.  Qni  proba- 
bituer  Jc  ocQdcnduni  vidct.potert  pnrncntic. fans 
amcin  grauiicrpeccabi  t,&  erit  homiddia.ibi.num.  1 8. 

An  licmtm  lit  ad  vit  c dcfenlioncm  ocaderc  alicrutn  cx 
inun(ione,ib]d.mJ.ip. 

pm  a nimisupmio  eoiUiqiii  n^at  licerc-pnuaro.ib.n,io. 


Hn  dcfcnnoncAiialterumocddcntem  ocddftM  non  pri> 
uata, fed  publicaamhoiiratc(vtO<egoriusdeVajen-  * 
ria  cumalijs)fairumcft>ib.ou.ii. 

DciurenaturaUlicet  tam  laico contra clcricum, qua clc- 
rico  contra  laicum  fe  defcndLTc,&  in  quibus  locum  ha 
bee  hxc  deten  no,ib.n  u.i  2 . 

Licet  vel  umocentem  ocddcie,vt  pueium,  aut  phrcncd» 
aim  in  defenfione  fui , ft  ahter  laluus  qus  elTc  non  po» 
toft.ib1d.nu.15. 

Ebamfi  inuafus  dederit  operam  rci  iliidtxr » Sc  occafionC 
obtuientinuarori>iuftc  potcftiniiarorcm  ocaderecon 
tra  Mart.Nauanumdb.nu.14. 

An  ficut  lidcum  eft  aggrefTorem  occidere,liceat  end  pt** 

. ter miirere  dcfenfiutiem  fuam,  6c  potioimortc  m pau  1 
nc  iniuforcm  ocddat,1.74.a.jo.mi.i5. 
Ventasqtixlltonis  quaiuorpfopuliciontbns  abfuluiiur> 
ib.nu.it(. 

An  iiciuim  iiiobdcfcnlicmcin  !uuu’[is»ciiiuniodctanii- 
nc  inculpanr  tuteU  Aggrrrtoicm  occidcrcaosUtni,  nu* 
mcro  17. 

Licita  buiufmtxU  defenfio  procedit  m folis  nobilibus,ncQ 
in  plebas,&  bias,<u>n  in  clcncisumt  tdigicris.ln  no- 
bihbiisauum  pcTcn(Tio,<luou;rfluhuiacnt,quando 
rb.nu.x3.  • 1: 

Honorem  autcremcin,&  rugirnicm»icpcrcuterc,  vel  oc-. 
ddefcpoflenobi!cs»ftbcol£fufia,vidocuu  Nau«r.  ab 
Authorerefclliturdb.nu.ip. 

An  pro  rei  fiMmliaiU)(kf*enrionei  mut|brero  ocadcrc  |i* 
ceatib.nu.50.  ‘ i 

Licttiim  cflepio  difen fione  bonorum  inuaforein  occide* 
re,quomodo  in(cjltgcndnn),ibjni.5 1. 
QiibmOdoUgccharitaus  viu  proium  reifarniiian  prz-. 

fcrcnda,vnde  fbluirur  3rgunicnmm,tbxiu.5i. 

Latro  diaraus,aot  noCturmis  fim,te|Oj..Sc  mermis  iufte  oc 
ddi  non  po[cft,quares6c  foJuuur  nuwCouarimnc.ib, 
mim.55.>  ’ 

An,que  do  defenfiobe  di^  funt  vera  fin, tram  dc  Clcri- 
cis,&  Regulonbits,quam  dc  Tcculanbus.  ibidem , nu- 
mero  54. 

An  eodan  modo  liccatinterfkerctnuarorcm  prodcft;n- 
flooe  vitz.honons.ac  bonoruni  omici,  veJ  prmtinii  in* 
nucenitsA  Reiptijl.cuin  n>udctamine  inculpauL'iu- 
xelz.1b1d.num.5j.  • 

An  pro  defen  fionecaftitatis  Jiceat  muaforem  inerrfkere . 
ibid.mim.  56. 

Lrrorcseortim,quiin  vniuerfum  bellad^rmnaranr,  quo. 

rum  hzrclis  a facta  fenptura  iefutatur.ibid.c.i  5 .mi.i . 
Racionc  pnobarur,itim  belJumdefcnfluum  efTeluntum « 

turn  oticnliuuni,ib.nu.i. 

Ad  bcllum  iuftuni  gaendum  tnarequinmtur . ibid.  nu. 
mero  5. 

In  pai  nculari  vauz  caufir  bdium  infmndi  colligunuir , 
ib.num-4. 

Quarc  fili)  J frael  debeJUrun t Reges  Amort1ia*orum,il». 
nu.j, 

Vtcaurabd{imftafir,nonfufficii,vcPrinccp5  Credat  fe 
luiiam  habere caufam,red  reqiiinrur>6a:.ibidefn,mi» 

mero^  • . *i 

Port  diligcncem  piindptsifU)ujfldonem,tc  dubia  manen 
te,quid  agendpm  ftatuicur,ib.nu*7. 

Ad bdlum iuftum reqointurredla iAtemio,  non  umen 
eftnecefraria,ib.nu3.  • 

Prartertria  przdiOa  ad  homicidij  peocatum  vitandnm 
quz  modcratio>autquis  bdlum  gerendi  modus  fen.^ 
dus,ib.nu.p. 

Omnesnocentespana  vidoriafcmparimcrflcere  no  li- 
cet,ib.nu.io. 

PucJIuni  quid , Aran  nliquandofit  iidtum-  ibidem,  nu- 
mero  x x . * 

Ducllum  ablblute  (oquendo  femper  malum, & iure  pro- 
hibu>im,ib.nu.ti.  ^ 

l^oellum  quare  liaimn  ccnfiratiii  viriicaafecnamera- 
(ur.  V[  fuules  rnjciumut,  ibidem,  numc.  1 1.&  nu- 
meioi4. 

An 
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A>\obuirzdefenfioficm  ]iceAC  accrpiarcduelJum , ibid. 
nuni.15. 

An  licMt  refblu^re  bcHun)  in  duellum,ibid.nu.i(;. 

An  iicita  (it  conditio  ilia  quorundam  duellorum,  at  nuU 
lus  ex  circtmltantibusopctn  ferae  alicui>ibid.nu.i7. 

De  pugnacum  Tauriseoruraqqe  agitanonibiu,lib.7^ 
15.no.  18. 

Dc  Bulla  Pi)  V.  contra  hoc  pcricutorum  genus  pugoc 
licentiose  locutus  eft  Medina, ibid-mutp. 

Qjinamdum  huinfmodi  agitarionibus  laurorum  inter 
flint  peccant  mort.An  ipfo  faCtopornam  excommuni- 
cationis  maurjnt,ibi.nu.io. 

Circa  pcccatum  homiodi)  cur  opus  ex(prnutn,&  imemu 
dmerfis  prarcepns  diftimtie  pruhibeatur,lib.9.ca.i  .nu> 
mcro  1. 

Homtcidmrriopponirnt  immediate  iniufticix  non  chari- 
tan, & cur  ma*ori  p^nd  pumatur,  quam  periuriuni>  cu 
lamcn  fy  grauius  pcccatum  periurium  homiadk),  1./. 
ca.4.nu.p. 

Homiadiunacafuale  quid  fir,5c  quotuple):^lib.5).cap.i4. 
nunvi*  ' 

Homiadiuni,quod  propric  cafuale  dici tur,2c  culpabilc» 
comingcre  potc(tdup(icitcr,ibid.nu.i. 

Dans  opefam  rei  licitx^adhibcnfqiicfullidentemdilige- 
tum>Q.c  alicui  noccardl  occid^ca!iquem,non  eft  homi 
cida,nec  pcccat  Regula  communis,!  bid.nu.5. 

Dans  opcramrciillMtx,eciamndiligcntiain  debitaadr 
lubcat,  li  cafu  occiJac,  reus  eft  homicidij,  ibidcni,nu- 
mcco  4. 

Hoinicidmm  cafuale  contingere  poteA,non  (blum,vere, 
dc  pof^mcoccidcndo.fcd  ctiarn  ncgauuc,  ib.nu./.6.7* 

CVn  (ut  aliquem  faliu  accufari  ,6ciTiOin  condcmnari»fI 
ipfc  telt:nioau>  fju  liberate  pQiUtdcncujt  fub  morcaie 
ibid.namuS. 

Qjj  omiitcndO  aliqui  J eft  in  caufa^  ut  mors  altenus  lc« 
qiuinr  tantum  peccac,  quantum  umifliocft » & ad  re- 
ihtunoncm  damni  teueiur,ibid.nu.y. 

l^lomvJtdium  tam  corporale,quain  fpiritualcin  hoc  quin 
toprxeepto  p^hibiium,ibid.nu.8. 

Henor . 

Hoiiot  qiiidj^jdc undcproacniai,lib.[i.c.S.nu.i. 

Honor  propric  per  concumcliam,cuDiutium , dc  impro^ 
permm  Izditw,  ac  molamr , Heut  fama  per  decrauio.> 
nenijibid.nii.a. 

, Quid,. tut  qitomodo  lefbcuendiimpto  larfione honoris, 
imd.mi.o.quxnam  reuercniia  cxhibitancccirana  (it  ad 
honoris  reparaiionan,ib.nu.eod. 

Honor  inm(tc.iblatuscxiu(bciaic(titucndus»ctim  hono. 
hspropnj  detnmcDio,nuuautemcum  vie«  periculo, 
ibid.nu.p.Si  l^fus  m honore  npi>  vuic  remitterc  facisfa- 
dlionciii  nifi  ixdcns  veniam  pccac , ncc  honor  tile  alio 
modo  Ecrtitiu  poteft,tenetur(regularitcr  loquendo) 
vcniam  pc[crc,ibaiu.ioA'  11. 

Pixutus  dc  fubdito.Pater  dc  hlio,pcriiiuBhsdeplebeio 
non  tcnctiu  vcniaai  pctcre,fcd  quomodo  tclhtuendu } 
ib.nu.i  1. 

Non  folum  honc^iniufteablatusre(ticuendus,fed  omnia 
damna  temporalu , qux  conlircutJ  funt  ignominiam , 
nu.15.  ncclibiyniuruillimunaius  fpootercmutacin- 

• ia[uni,ib.nu.i4. 

Hypothec* . 

Qiiinara  dicantur habere lacitam hypothecam,  jraciooe 
CUIUS  credicorcsali;,alijs  prefcreadid*io.trada#d.cap. 
7.nu.M. 

Bona  tac.t^hypothecataquardb.Quni. 27.de  28. 

Vlunmmin  Rdtiiiuionclocum  habcccreditorcsjlli,qui 
non  Iiabcnt  hypoinceam  exprcfljun,vd  caaia,ib.n.az. 

I 

IdoloUtri* . 

JDo|olatna,quid,  dc  quo(  mudis  acdpuur,L4.ca.4.  nu- 
mcrO^- 


Idoloiarnx  ad  aClum  comrsuiendum  qiioc  r^uinin.. 
tur.ibiduium.J. 

Idololairx  noa  funt  adtorcs  in  thearris , qui  loucm  iin- 
p!oranr,iSc  quarc,ibid.nu.7. 

.Idoloiatria  non  committilur  10  culcu  facratinimx  Euclia 
riftiXA't  inipijiUmc  putanth2recici>ibid.nu.eod. 

* IdoloUuia  non  coinmitururin  adoratione  facraruin  i2na 
gtnutn,dc  rcliquurum,ibid.nu.ti. 

Idololama  omnium  peccaiorum  grauifnmum,nuxod. 

^dololacria  interior , vel  ixtcripr,  quznani  niiius  pecca- 
turn  firmuto. 

Idololacnx  aCtum  committals  Chriftian us  fahta  integre 
intcrion  ndcan  incurcac  pcenas  ccofuraruai  in  foro 
confeientix . 

leiunm . 

Vir  fandhis,etiamfi  perfcdlecarncm  domucrir,  ad  ccclc- 
liafticaieiunia  tenc[ur;quarc,1.5.C.7.num.i  5. 

l£noranna, 

Ignorancia  quaJuct  fehabcat  ad  actus  hunianoSil.i.c.  1. 
OU.14.&  Icq.  fufcexplicatur. 

Ignorancia  mns,d:  fai^b  qualiSjibid.n.  1 5 

Ignoranna  pofitiu.i,di:  pnuamu,qux.ibid. 

Vindbilisitem,&inuindbilis,&  qux  fuingnorantia  la- 
cob  Cum  Ua,i  bid  .n  u.  1 7. 

Ignoranna  anicccdcns,coocomicans,^  COnfcquens,qu.x 
& quomodo  toiiat,vi:l  caufet  voIuntarium,2bi.  nu.i  S. 

Ignorancia  a^'d.ata,&  ctalTa  qualts,ibid.nu.  ip. 

An,&  qiiando  ex  ignoranna  fadhim  non  fic,vcJ  fit  pecca 
tumhbi.nu.io. 

Ignorantiaconcomitans  exfenee  accufat,naccxcufac> 
oec  minui  t,nec  augee  pcccaium,num.a  2 . 

Ignorancia confcqucns/qunndo  faccic  pcccatum  mocca- 
le,quando  vemaje/ibi.nu.ia. 

RcgulaCaietani , quandoquis  dmoratx  confeienrixt 
pcccacoexcuratur,ibi.nu.a5. 

Illx  folx  circun Aannx  in  facto  acufant , qux  ignoran- 
cur,&  non  ali.v.qu.x  id  fuCto  cogmtx  fuiit,ibid.  iui.14. 

Pcima  caufa  interna  pcccati  ignorantia,d^  quinam  autho 
res  dciila  tracbnt,v(  cit  pcccatum , vcl  caufa  peccati, 
hb.i.c.2.nu.i. 

Ignoranna  pure  ncgatuja,vel  pnuanua,ibi*nu.i. 

Ignorantia  prauxdtfpofitioms,  vcl  pUfx  priuationis  eo- 
rum  qu.x  quis  fcirc  tcnetur,ibmu.a. 

Ignoranna  iuns,dc  fadfi,ib.ou.5.de  fup/C.  a. 

Ignoranna  an(cccdcns,com;omicanSjConfcqucDS,  vinci- 
lHhs,mn:ncib:(($,  & qu.-?nam  poteft  clTc  caufa  peccati# 
iplj  tamcn  in  (c  pcccatum  die  ncqiutubid.c  p.nu.(S. 

Quxnam  di  ligcnna  dicatur  fudicicns,  v(  aliqui  ignoran- 
cia inuiunibtii  lajjorarc  ccnfcaniurdbidmu.7. 

QiMmodofansfacichomo  adimplcndo  media propor- 
uonata,&  commurjiccr  ocdinata,vt  igaotamiaiouin- 
abilicxcufccur  line  p^nitcnna,&c.ibtd.nu.p. 

Qut  confuluitdodtorcs^  n pcccec,h  ilanm,aiqi  fidciniy 
iteria  audmitjlhs  hiumcrcrcdatiibid.nu.io. 

Qui  neque  (cit, ft  cirare,vd  ignoiaxc,nccdubitat,vtrum 
(aat,vcljgnorct,ncL;  liabct  aliquid  mutiuum  ad  dubi- 
iandum,non  tcnccur  vnamdiligciuiamadhibcre,ni(i 
hxcignocamiaociaturcxnialavoluntatCiib.nu.t  r. 

An  inter  inhdclcspofiii  dU- ignoranna  inuincibiIrS  iurli 
diumi  circa  articulos  Hdci,&  niyHcria  rcligumis,vt  no 
impuiciurculpamdbi.Du.ia.&  1^. 

An  inter  fidclcs  poffit  ede  ignoranna  inuincibilis  myftc- 
sioruo)  fidci,^  luns  diuini,ibi.nii.i 

An iurisnaturalis  ignoranna  dari  polliidbi.nu.it). 

Quciad  i^spoflduum  tarn  humanumoxldiafticuis  >3c 
auite>U  diuinuminuinabthsignorandadari  poceft. 

Ignoranscacaloguro  iibros  prohibcmcm  li  propter  in- 
uinabilem  tgnorantiam  rc(ineai,non  incuirit  cxcom- 
muxiicauonem,jb.ou.io. 

Legum  iqu.xfrcquentifnmcnouc  funt,  A:  qux  penioent 
^ cuiufquc  itatum  , tghoraodainuinabilis  prctendi 
QOD  poce(t,Ac  quaie>itx.nu.io. 

• b ,5  Igneianda 


Index  Copioftfjimus 


Igiiot^ntiactiam  fa^li'  iriiilntiBilis  rfpcriri  jjou'll  contra 
Giilidm.  I’arifien.ib.nu.  1 1 . _ 

Ad  cuitandamfadliigooraiitiani,  quamdiHgctuiamad- 

hibcrc  (it  ratis?  ib.04i- 

tgnorantin  inuincibjiis.quanddcxctifat  a toto.quando  cx 
pane  (anrum,ib-nu.Z5. 

Ingnorantia  excufans  a pcccatocxciifat  i pqna  inre  ftatu- 
ta  propter  illud  pccca(iirrMib.mi.Z4. 

Inuiticibilircr  ignoranshomincm.qucmocdditcflcCle- 
ncum,in  cx:oramunicacioncm  lacam  nun  incidit,ibid. 
num.zj. 

Iniiincibiliterignorans  fccfTcexcommiinicatum , aut  fit- 
fpcnfum.aut  intcrdidliim  non  fit  irregularis , quamuis 
diuina  eelebrare  folcar.ibid.nu.  i<>. 

Ignorantia  innincibiiis  iuris^  aut  fadb  non  excufat  homi- 
ncm  habentem  vfum  rationis  a p^na  iuiis , qux  incur- 
ritur  fine  pcccatO.ibid.nu.  irj. 

Ignorantcr  contrahens  matnmonium  , & conrumans  cu 
ilia, qua-  ab  alio  fuit  corrupra,iucguIans  cfi,ib-m).zS. 
Qui  vxorcrr..quam  duxit  virgmcm,  port  cius  adultcrium 
eiiamid  ignoranscogrio(cit,irrcguIariseft,ibid.nu.  19. 
Filtum, quern  ttmlicr  nupta  ex  prxsbytcro  concepit  qiiani 
iiis  ip(c  ienoret  fc  efle  filium  prisbyteri, irregularis  eft, 
ibid.nu.jo. 

Ignorantia  vindbilis  corum,  qua:  quis  fdre  tcnctur.mor- 
talc  pcccacmn  ert  in  fc.ib.nu.j  i . 

Igiiofans  vincibilitcr  articulos  fidci  pcccatmorr.  Ignoras 
prxeepta  Dccalogi , criamfi  nullum  mdepcccatiim  fc- 
qtiatur.pcccat  mort.ib.nu.eod. 
Ignoranscircunitantiasfadti  ,quasfcire  tencrur,  peccac 
inortalitcfjibid.nu.cod. 

An  iguorantia,ram  iuns,quam  fadH  fccundum  fc  fit  pcc- 
catum.an  rationc  negligcn  fix, ibid  .nu.j  i. 
Quandoquis  laborans  Ignorantia  vincibili  culpabili  non 
peccat  ignorando,ibid.nu.cod. 

Ignorantia  vincibilis  affcdlata  pcccatum  auget,fin  minus 
lotaliter  excufat,fird  dimin11it.ibid.nu.3j. 

Ignorantia  concomitans  opus  cum  ilia  fadum,nccapcc- 
catocxcurat,nccacctirat,ibid.nu.jj. 

Ignorantia concoinitantcin  rempcrcxcufarc  operantem 
ab  cxcommunic3rioncirrcgulantate,&  obligationerc 
rtituendi,ctiamfi  adfit  prauus  artcChis  animi,  falfo  do- 
cuit  Vafqucz.ib.nu.36. 

An  pcccatum  commiffiim  ex  ignoratia  vincibili,  & culpa- 
bili  fit  ciufdcm  fpcaci  in  gcncrc  mons,vt  ficuc  fi  cxcer 
ta-feienfia  fadhim  fuirtctjibid.nu.jy. 

Peccaciitu  fadliim  ex  ignorantia  inns  culpabili  dufdcm 
ert  fpcaei,ac  fi  fdenter  fierer.ibi.nu.jS. 

Item  cx  Ignorantia  itiris  pofitiui  prohibends  malum  non 
Pcccatum  cx  ignoritia  facb  commilTum  ciiifdcm  fpedei 
ert  cum  pcccaio  fcicnrcrcommiflb,ib.nu.40. 

Quid  dc  pfccafiscommirtiscx  Ignorantia  pnuacc  homi- 
ncm  vfu  rat10nis.ib1.nu.41. 

Pc  verbis  iniiiriofis , 6c  cuntumcliofis  in  cbrictate  didtis 
quid  fcntiendnm, 1111.41. 

Hoiniddium . aduitcrium  dcc.in  cbrictate  fadta  , an  fine 
pcccata,&:  an  cxciifcnturpcrignoranfiam.ib.nu.cod. 
Frxtcr  ignoraniias  fupradidlas  alia  eft,  qux  comtingicur 
omni  peccato , qux  cxcitas  mentis , h.ibetudo  ienfus , 
. crroi^unprudcD  ua,vcl  ofeurauo  dicuui,ibid,n  u.43 , 

Imsgo. 

Imagines  Chrifti,&  B.  Virg.iiandiorumq;  adorandx  funt 
liii..>.c.5.nu.t’T. 

im.igincsChrilli,dc  Sandtonim  adorari  propter  profocy- 
pa  quoinudp  iarcHi£cndum,ibicLnuxod. 

Inceflus . 

Jnccrtus  quid  (ir,3c  quadisabirfus,l.S.c.4.nu.i. 

Adco  n.niurxrcp.ugnar,  vt  briiia  animantia  abltorrcairr, 

& dc  hoeexempium  mtrabtlc.ibid.nn.i. 

Inter  quoi  gr.idus  tonfanguinitatis  coinuriitauir  incx- 

iiusribid.nii.j. 

* ■ ' 


T anid  grauius.fic  cnocmius  pccr.itum,quantd  gradus^tit\ 
cumunCtior,  ibid.nuxoJ. 

00111.101  tintmeertuofi  cxp.ictc  Artinitati$,ibid.nu.4.&  \ 
gradus  confangmnicatis  vid.  vcrb.Atfinitas.  , 

In  particular!  committiiur  hoc  pcccatum  imiliipliciter, 
6c  quanta  fit  huius  pcccap  grauitas  ex  diiuna  punitio- 

• ncortcnditur,ib.nu.7.&  8. 

Inccftuin  conimirtcrc  miilicrcm,  qux  cum  viro  in  factis 
cdrtitutocuiuu'ciii  habuit.qui  docuerunt.?l,S.c.  i.n.14. 

Indicia , 

Indidaproprirquxfinc,quxadrcdte  procedendum  in 
ifidicioiicccflariorcquiiutuur,l.ii.c.io.nu.i4. 

Indicia  no  qualiaciinquc  fufficiuiu.lcd  perfecia  ufedent, 

& manifcrta,rcfpcdhi  faCti,pcrfbiia’,proccilui,;b.:i.co. 

Indicium  vnum  non  fulhcit  rcguldri  ter  .ibid. 

Indicia  rcquiruntur.vt  index  vis  acculationis,  die  dcniin- 
aationis  luridicc  proa oar.dv,  interroget  Rciim,  ibi.nu. 
I7.vide,vfi.iudi.\,dt  Inquifitor. 

Indicia  aliquando  plura.ahquaiido  pauciora  defidtratur  ; 
& cur  lie  appcll'.‘ntur,ib.nu.cod, 

Infamatto . Infamia . 

Sccundus  infamandi  modus  verum  altcrius  crimen , fed 
occultum  dctcgcrc,liuc  in  ludicio.fiuc  extra  iudiciumv 
l.ii.c.4.nu.i. 

Pcccatum  occultum  altcrius cetandum  efleius  naturalc 
diuinum,dd  humanum  docct.ib.nu.z. 

Reiiclarc  pcrfuna.cum  fans  fit  crimen  rcuclarc.fiib  mor- 
tali  non  dcbcmus,vr  fcruciiir  tama  proximijib.nu.y. 

Supcnori.vt  liidici,  non  eft  rcuclandum  peccafum  occul 
turn  altcrius  fine  fccrcta  admonitione,prxuia,  & quid 

I fi  nee  admonitionc,nccrcuelationeemcnda  fperctur  > ' 
nee  correprione  fupcriori$,vel  vt  ludicis,  vcl  vt  l’atus» 
ibid.nu.S.dc  9. 

Si  obcauiam  dcnunciandiis  fit.prius  der.iinciark.'  fncicn- 
da  eft  Aipcrioti.vr  patti.deindc  vt  Iudici,ib.nu.eo. 

An  poiiitquisfupenori , vt  l^atri  ,fiiicpixuia  monitionc 
rc'uelaic.vt  ijvpccontingit  in  Kcligionibus.ib.iiu.io. 

irifniiiia.A  dctractioi'anix.A:  inhonoranohonon  opyo- 
nitur.de  quot  inodis  infamai  i quis  potiit.I.i  1 .c. 3 -nii. j . 

An  crimen  ialfiim  alien  iiiipuneiis  peccci  mori.  &:  int'a- 
maior  ad  reftiiutioncni  tciica{iir,ib.nu.7.ix  1 1 . 

Vntis  cai*us,in  quo  qui  alterum  tnfamat  dc  fnifo  ciimine,. 
excufatur  a morub.nii.t  o. 

Crauius  pcccatum  eft  tallum  crimen  iK'poneic.q’iam  vc 
rum  occultum  detraherc.ibi.nu^?. 

Imponerc  pcccata  vcninlia  talfa , aut  defi-flusnatiiralcs. 
velpcncfalfos  eft  riiortalc,qualenfu  intchigi  debet 
Naiiairus,v(  vera  ritciusopinio,ib.nii.8. 

Obinfamiani  altcrius  ixpeonnoccutes  bona  aloittuiic 
(piiitualia,dc  icjoporulia,  vt  in  i'rxlatis  Religiuiium  > 
ibi.nii.iz. 

Quicoiiantut  alium  infamarc,  nun  tamen  id  ailequitur , 
quia  noniUicrediuixmon  tcneturadrcfiiiutiuncni.ib. 
nu.13. 

An  fi  quis  faitbinfamauis  rd>it$  fiiisopiimc  geftis,  & m- 
noccntixargumentis  feab  infamia  libciauit,  tcncauc 
infainatotad  rcftiruiionem,ib.nu.i4. 

Cur  in  hoccafu  no  tcncatur  infamator  reiraiftare.fed  o.i 
na,qux  infamauis  incuirir.antcquam  famam  ■ ccrpi  - 
ict.tcnettirrcftuucre.ibi.nu.iy.  An  veto tencatui  om- 
nia damna  tcniporalin  ex  taiunfiuiiatiuuc  fiibleuua  1 c 
firarc,ibid.nu.i6.i7.&  18. 

Qui  iniufie  rcud.it  crimcii  vcrtii»,fcd  occultum, an  tent  3. 
rurad  integrum  rcftiiuere,xqucac  qui  falfumdicciu.o 
mfiunauit,ib.nu.i9.iSc  zo. 

Quani  icftituiioncm  faccrc  taictur.qui  falfum  crime  im- 
poncndodifijmauii,ib.iui.zz. 

Quaudo  tenetur  aliquis  Iciptiim  diflainarc,  vt  aiterius 
4amam  confcruct,ciim  dupjtei  limitat:one,tbi<km,on- 
oxc-i}>6cxf- 
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Vfr  ffh3ftrif,rir%iiciii,£pt(copus  plebeium  in6iman5»  & 
tgnobilcm,non  ttneturdi^timfnticn  leuocarc  > qua- 
rci&  in  quo  gencie  rcAitotio  fadenda  contra  SiiuejI. 
ibid. If. 1^. 

Qm  falibahom  infamauit  Hue  in  iudjdo,fiueexrra«n  in- 

• icliigac  fua  nmpitci  rctradatione^cui  nocuii>  non  ciTe 
plene  relbtimimdiccndo  rcc^cmentituro»an  tcnca- 
lur  turarr  (c  mentitum  e{[c.ibi«mim.27. 

An  abrolui  po^it^qui  fratrcm  fic  raifoinfamauit,  fi  mo- 
do  p r.Td i^o  rciii mere  not  ueri i .ibi.n n.  1 8. 

An  inrannm  fhpfum  pcccct,  &;  ad  uAituttonem  aliqoa 
tcnrniur.ibi.nu.ap.bxgcncrcruonon  emmortalecon 
tra  CairtanJbi.nu.j 

Varii  tamcncafus  rnumcratiir,ioquibDspcccatucrniOr 

• iaIccfrcp>o(cil.tbtd.nu.j4.vfqnc 

In  tcimcntispon<us,df  imunciogaius.raironbi  crimen 
imponcnsLpcccat  fbluni  mhoc  Nauar.fi 

bi  contramis  ab.  uthore  rcfvlHrur.1bi.nu.41. 

An  teneanir  fibt  r<  (lit  ucrc  fainam  cafu.qnoob  confrlTIo- 
ncm  criminu  faifi  incidit  in  pcrknlum  virx  ibidem  nu 
mer~^j. 

An  tene.imurrcftiiueTe  fibi  fem.imdictndo  fe  ob  vim 
tormeniorum  impofuiOc  fibi  faifuni  crimen,  quamuis 
ex  il!a r cantaiionciterum  torquendas  fit  6c  quando 
agic  contra  iufltriam  negligendo  f.mam  fuain  ibid.nu 
mer.44. 

Dccuflodi  honoris  prjccepromefirajumcheri 

tarisnOB  iuAtriar.  ibi.S.Ambrofium  in  domum  fuam 
meretricesinduxifTe,  ne  in  epircopucneligctccur , cer- 
tain 'fideir  Tvon  habct.ibt  ji.co. 

#Quam  reflifurioBcm  facere  tenetur , qui  verum  crimen 
oeailrumininde  rcuelauit  in  ludiaodiuc  extra. 1. 1 1 .c. 
4.num, 11. & quinamiefiitucndi  modus  vuliflimus  i 
ibi.nu.it. 

KcuclanscrimrnKKCulinm  frarrisordine  turis  nonfer- 
naro,an  leneainr  rerradtando  didhim  fuum  affirmar* 
refa!ruiudix»f&»&  menmumc(rcibidaiiQometoi7. 

Vide  plura  'Vcr.C.orrepiiofraierna. 

■Quid  (itinfam>a,fcu  ciamorora,infinuatio>anideni  (int« 
6c  quinam  hominnm  numcrus  requiratur  ad  infiunia 
non  conuen  iiinr  QUtbores.f.  i i.ca  p.  1 o.num.  1 1 . 

Ad  mfamiaiTvduopnrcjpucrrqniruniur.jbi.  qurenam  fn 
fjmia  fuffidens  Tit  t pruden us  arbitrio  reknquendum 
ibrd.num.i^. 

Ad  mf  annum  non  ssqukittir  ccftcsdteoaultos,  ibidem 
num.co . 

Q^oticrcunqne  index  legitime  Ac  iuridice  inreirogat,re- 
nctur  reusserponderc,&  venratcmdiccre,qnam  fine 
getj'peccat  mort.^  teftuucrc  tcncim  d.io.  capii.  j.  nu- 
mao  X. 

Quide  (uo,aur  aiieno  veto  criminc  tniufte , 6c  illcgirime 
inrcrrogamT,aotacajfatur,nonKnetur  vcriiatem  di- 
cer CjfcdoccuItarcAc  rcipondendo  rcquiuocarc  poteft, 
ibid.mimcToi. 

An  aciHifatus&r  dcnunciaiusiude,nepans  dclk^lum  obie 
4tum  in  cafit.quo trnecur  prc<palare,pcccct,dc  ad  refti 
tutionem  ccncati]r,ibid.nu.4. 

Anaccufaiusautdcnunciatusdccrifrine  veto, fed  occut 
to  fire  n\onitioue  pnrcedcntedeminaationem,  & ne- 
gadehttumobu-<lum,&  conrequenterinfamet  accu 
(atoremtiencatur  ad  rcAituiionem.ibi.mi.4, 

•Caiettni  doclrinaina  c6tmct,dc  quid  ^(us  Syluefler, 
vc)  de  peccaiQ,vel  dcifcftitDcionecenrucrinubid.^nu- 
merocod. 

Alenririnullomodo, licet, fiacquis  turidtee,  fiue  contra 
ordincm  utisdecrimineaccu(ctur,auc  dcnundciur. 
ibid.num.5. 

Rats  contra  luris  ordinem  de  verocrimtneocculto  accu 
faius,aut  dcnunciatus  refpondenjo  (implidter  Tc  noa 
obicdlum  ciimcn  comminflc,non  mentmir,  nec  pvc- 
cat,aut  inorialncr>aut  venialucr>di:  quart,  ibidem  nu- 
mcro 

JCeu<  contra  ordincm  iurisdcnuocuuis  neganJo  crime 


occuimm  non  tenetur  ad  refHtntionem  aUquam  de- 
nunciaiori  faciendam,&  quart, ibid,  nu.7; 

An,(iaccufarus  contra  ordmem  iuns,aonrolum  neger, 
fed  accufatorem  mendacem  appeilct,  aut  calumniato 
rem,pcccet,&  ad  reditunonem  icneatur.  ibidem  mi- 
mcto8. 

Opinio  Caietani  fupra  cirati  in  muliispeccat.ibidjmme- 

An  piccatum  n(aIiorumcrimina,&dcrcdlus  detegrre. 
libroii>c.6.nu.i 

Comnuiniier  peccatum  venule  crir,peccatum  alrcrius 
venialc dctcgcicA refcrre,nonnimqu.im  tamen  edr 
mortale,ibid.nu.i 

Aliquem  in  abfcniia  mendacem  clTc  affirmare  erit  mor- 
lale  fceiindum  Mcdinam,quod  lamcn  liroitat  Pettui 
Nauar.ibi.nu.eo. 

A n fit  peccaium  morraic  peccatum  proximi  monalc  rc- 
ferrcibid.nu.j 

An  fit  peccatum,  &famz  reflirutioncm  inducens  de- 
ftdtus  altcrius  naturalcs  aliistefcrrc  ibidem  numc- 
ro4. 

Rarionedamniadiimdli  poteft  eife  morrale  talcs  defe- 
dus  rcuciare,liccr  reguiarirer  fit  untum  venialc . il>i- 
demnumcrof. 

Dcfnflus  alicui  dicere  in  faciem  permodiim  corumelif » 
autahquonumincnominare,quofrater  noiabilitcrcO' 
ttiftatur.de  confiinditur,mortalceft>jbi.mi.eo. 

Pater  filium  afimim,auc  ftultum,aut  luruum  appellans  • 
non  pcccat  monal.ctiamfi  ex ira  id  facial , ibidem  nu- 
mcrofi. 

Exicui  tra  huiuftnodi  nomina  dicere, fine  incenrione  no 
cabilitcr  iniuriandi.non  cfle  mottaje  communiltr  iudf 

. catambor, fed  tamen  aticntis  circuniftanigs  relinqui 
arbitrioptudentisconfrfTarii.  Grauiusautem  pecca- 
cum  eft  laluinabrcoiia  dicere  ,quam  pci  Iona  przlcn 
tcibi  DU  7 

Qui  reuclara  defecius  Nataliucn,graue  peccatum  mor- 
talecofiimiucrcc,ibi.nu.8 

An, qui  verba  gcneralia  turpia,io  aliquem  profert , quz 
caufare  poflcm  peccatum  ni<»t.&:  veniale,peccet  mor 
calitcr.ibi.mmi.p. 

fn  diiobuscafibuserii  monalc  hujufmodi  verba  profer- 
rc.ibid.nuxod. 

Ant>ecctt,qui iniuriam  fibrab|aliquoi!latam  alierire- 
feri,iNd.num.io. 

An  raKlarc  crimen  ocailtum  alcerius  vni,aur  duobus  vi 
risbonis,acprudcnnbus,apud  quosiiafccrexo  mane- 
bit»ac  fi  diClum  non  fuillcc , fit  peccatum  morule  Ac- 
trailioni$,ibi  .nu.  m . 

Talon  in&maiionanefrecnonalcm,etiamfiapud  vniim 
fblum  piobaiurvcnoropinioiqiiandofilii crimen  pa- 
tri  detcgitur,aiiquaDdo  poteft  efte  mort.lib.i  t .c^djiu. 
mao  1 1. 

Soiuiintur  argutnenia  Caieran  pro  parte  ooncraria  fupc- 
rius  allegata  mui  t .ibi.nu- 1 f . 

An  fit  peccatum  morrAeaadtionisreforcaliisaimen  al 
terius,quod  audiuit.non  aftirmando  hoc,vcl  Ultid,  fed 
nude  refaendo,ibid.nu.i4. 

Ammoinfamaodi^ui  refac  .pcccat  moexontra  cbarica- 
tem , led  fi  non  ammo  infamaodi  refert , non  peccac 
monalitcr,rediamum  veoialuerdeJjDquiubidrm  nu 
mcr.if. 

immocrimen  occiiltum  aliisnerdcntibusrelatum  fine 
animoiatdendwetl  vcninic,fin  graue,ciiius  vcl  tcuisfii 
fpiciograuiter  noccrec,mor  ibi.nu. 16. 

Qm  Iblum  aliorum  di<^  rcfcn.fiue  faciat  male  animo , 
lujecx  Ictiitata&loquadutcreuelansoccultum  cri- 
men c'oramdiis,apud  qiios  ceno  rdt>veldubitat  iJlu, 
cuiuscrimen  daegiuir,mfamiam  fubiturumdiue  ate. 
niat  ex  lcuuaccaudicnuiun,fiue  alia  qiiaamqueciula, 
peccat  mocc.ibt.Du.17. 

An  fit  peccatum  detract  ionis  infamarfthomincm,quifiil 
fis,oc  fidbs  viuutibu5,ren  per  hypocnfimAc.&iras  tm- 
poftucas  famam  vutiiiammoraUuni,au(  iDtclledhiv 
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Iitini>in  ropuio^aut  Kcpnb  confecunis cR  ibidem  ou- 
mero  2 8* 

S(<|ui  inique  famnm  acqui(luit>cftnoxitis,  pernido. 
Ab  populu>dctegcndiis  cA,imni6  charifii;  dat  mihi  lus 
uiem  !■  famandi,(]n  veroocmini  nocrar,inimmc  licc- 
bi[  ulem  infamaicjvc  AArologunbMcdicutbA'C.  ibi. 
num.cod. 

Hjttorici  qiialia  crimina  publica  memorix  mandate  pofl 
lint  fine  pcccaio  ibi.i>um.i>2« 

An  ,qiiicongicgationcm>aiu  aiiqucm  ex  MonaAcrio,vcI 
Religiunemfaniat  j pcccc(>&  rcAitucrcccncariir.tbi- 
dem  mim  xo. 

Qm  laciia  pci  Iona  explicate  tamen  MonaAcrio,vd  reli 
gionc  peccatum  dctcgcret,pcccaretniotr.&  ad  reftita 
Ijoncni  renc  icmr,ibi.nu.zi. 

An  mt:matus  publjcc  invnoloco,  poiTic  eiiam  in  queu 
cunqiic  a)iOinfamari,ita  vt  infanians  ina  lioluco , nee 
pcccarcr  morcalucr^nccrcAituae  tcncaiur, ibidem  nu 
mciozx, 

Culloqui  dc  peccaris  proximi  notorijs  cum  iis , qiubu^ 
nota  Aim, non  cH  pccc.min}>niA  id  Aatcxnijio,&  Hni 
ftiaimcmioncibid.mi.ij. 

C^idiff.imatu  invnolococx  ncccftiiaie  coadhisin  nlio 
locoint.imat,necpcccat,nccrcmtucrctcnciur,ibukm 

mm'cui 

Q;j  uiftam.mim  in  vno  loco  diftamat,vbi  diftamaius  nul 
iumhabcc  cornmcratim  » & propter  ciiftantiain  loci 
liiuc  piobabtlircr  mfanita  dclara  non  Aiic  contra 
ch.aruatim , m contra  iuftitiam  pcccac.ibidcm  nunic- 
rotj. 

Q^iciimcn publicum  in  vno  loco  refert  malio,inquo 
pu  babiluir,  CVmoraiircTCitoinfamiaeftpcrueiHura, 
nee  pccc.n  monalitcr,ncc  rcftuucrc  rcoctur  > ibidem 
numtT.  26. 

An  qiuiidodiffimatioeft  in  eodem  loco  pcccaci  nororii, 
Adindtucrfo  tetr>f>ore,mor(alcftt  vcnraicm  ftcolim 
nuionam  promulgarc.tb1.nu.17. 

An  peccatum  lit  interrogate detentum  incarccre^ciir  ca- 
puis  fit,ibid.nu.i8. 

An  At  morialc  pcccatuminAimaciimin  vnogencrc  virii 
gramorji  in  alio  minus graui  dirijmare,6:  an  rcftituiio 
tiem  inducat  ibi.nu.ij). 

Commiftio,dc  conncxio  tanta  eft  inter  nonulla  crimina  , 
vircuclaiioalterlus  criminis  occulii  non  femper  fie 
mortale  ibi.nuni.jo. 

An  vcropeccataadco  fineconnexa,  vinon  fit  peccatum 
mielarcaliudoccultum  » prudentis  iudiao  ftandum 
eftibi.num.eod. 

LiccrciuJid  infimanim  dc  vero  criminerogare,an  com 
mucmaliacrimtn  icriam  eiufJcm  fpcdchfaJlbdocuit 
raliidanu$,nec  vaicc  eius  r Jiioibi-nii.  j i • 

An  caiuancrcittruhonisobligJtiOfVraliquandotcncamr 
homo  cum  propn^  vit^  pcnculo  famam  altcn  rcftituc 
rc.lib.i  i.c.7.nam.i. 

Keguiancer  feu  communiter  loquendo  non  tenciur  quis 
cum  vici  proprix  pericuio  f.iinam  altcri  relUtuerc , He 
quarc  ibi>num.i. 

In  cafu  parnculaci  condngerc  poceft>vc  tencaciir  quis  alic 
nam  famam  cum  pcnculo  vitx  rcftuucrc^  ibidem  nu- 
meio  j. 

Dclinqnens  non  tenciur  feipfmn  prodere,fi  videririnno 
ccntcm  fatfocondemnaium  propter  crimen, quodip- 
recommiAt.ibi.nu.4. 

CaAis,in  qiionontcnctur^quialierum  falfo  accitfauit, 
ob  quod  occidcdus  fie  infaniarusjfic  infamatum  cum 
pericuio  vitz  liberarcibtd.nu.eo. 

Puo  cxempb  propommtitr.quibus  pater ,eriam  cum  pe- 
ricuio vita*  tilfo  accuramem  rcncii  (c  prodere , aut  rc- 
rracUrc  m^'ndacium.ibid.nu.j. 

An  miilicrruppotiens  Abi  partuin  alicnum  crimen  fuum 
rcucl.iic  tcnc^ir?ibi.nu.6. 

An  ticcar  vnicui^c  rcraittcre  ditfamatorie  rcitiiunoricm 
lamx.'ib  d.nu.7. 

I’cdbiu  iiitomuta  m dupUd  difilretia  die  potclt.ib.nu. 8. 


inl'amia  public*  pcrlboat  duptcxiqu^  a^idTprcTooinuii' 
(am  fbluin,vciqu^<cdundaccuamin  (ubdiios.ibidetn 
W1.9.  . , ^ 

Du^-  opiiiioncs  diuerfe  proponimturiquanim  prima  Ca- 
ictanicx  talfo  Amdamento  proctdK«  lUdcm  nunie* 
roio  ■ . 

Poircrcmiuiroftjtuiioncm  fam;  conucniuiu  audtorcs  ; 
ditpk-x  lent. fed  an  faCta  rcmilliooc  infamaioi  tutua  re 
mancac  10  coniciciuia^itiier  fc  diftauDtjibidciu  oumc 

roll. 

In  cafibus«quibits  eft  lidtum  amitterc  fatnam » bdeu  c% 
He  laude  dignum»rrftKuuonaii  coadonarc  ci»  qui  me 
inAiniaim.ibi.nu.il. 

Quandopcribnapnuatacxnuilacaufa  tcsinuic  icftmiii. 
ticncni  Abi  debit. ni  in  aliis  ctiu  inibu  sabb^ufi  lodo- 

. mia,fin:on}a,6:fin.ilibus,u.miti(.ndopccca(  lUuai  ve 
maiiCCTun  hi^aiiuni pi^*didis im'itiUuicuiua  chari 
lateiii  fibi  dcbitam.ibi.tumi.i  j. 

Q^iandofania  pcrlon^  priiuu^  (jAt  aJiis  ncalTaria » le- 
niiucns  rclticutioncm  pcccarct  mortalitcr^bidciTi  nu- 
incro  14. 

Religiofus,  vel  monialis  remicteps  reftitutionem  famf 
ru9pcccacmortalitcr,ncc  libcraiurinfaxnutor  ex 
donartonci)lius,iUu.iui,i  j. 

Perfona  pubiica,cuius  fama  redudat  in  abos,pcccat  mot 
lal.contra  luftmam  rcmicicdo  rdtituQopem  fu;, 
nee  valet  ttmi^.ibidcmou.i6* 

Item  Pacetfamilias^uius  fiuna  iiliis,&  funili^eft  pecefi. 
rana.ibidjiu.i7» 

Remiftiofacu  a Pr^laro  non  liberal inAusatorem  a fcfti 
lutiooefam;)  etiamfipcccata  nonreddanc  uifciioiea 
infames,&  foluumr  ranones  ^ti«dC  yuiufquc  Nauar 
xi  m conrranumdbid<num.i8« 

An  tn  refttrunone  locum  habcai  compcolatio.’ibid. 
nomciotp. 

Perron(priuat^,qo^leraatuoin&inanr>ppfrtmt  ex  mu> 
tuovtriurqucconlcnfuram;  reftUnuemem  vtnulque 
condcnarc,fin  vcropublicf.  vcl  pa  ireslamilias,  non 
item.ibi.iui.io. 

Monpotdl  intainatus  per  modum  vindiCl^  intamantem 
in  lama  !(deic.ibid.no.co. 

Inram.mis  latfoapud  ludicciT),aurcontra  lutit  ordincm 
altcnu>  crimen, quod  probate  pCK-Ajadnifum  fui  de- 
fen lioncni  reucl.ifc  valctibi.nu.  ij. 

Suluolc  muiuomf.imaruiitxquaiitcr,6c  alter  corum  no 
VLilt  famam  rcfticuere^iequralrcr  ad  reftituendum  co 
gi  potelltfcnctur  tamen  rationcchamacts  ,quandoai- 
tc;  eft  m ncccfiitatc  fax  f4mar,ibid.au/ii. 

QuchI  pet  mutnain , Sc  rcciprocam  infamtam  non  tolla- 
tur  damnum  inatum,  ac  proiude^non  pofiit  hen  lelti- 
tiuio.non  valet  ratio  Petri  Nauarnubid.nu.ij. 

Si  duo  fc  miiiuo  diif4mauemit.&  alter  eocum  vrlit  alteri 
rcttmicr^’.vt  fibi  Hat  cn.nrn  uraa;  dcpcrdii*  rcitiiuiio, 
compcnfatio  locum  non  habct,ibid.nu.x4. 

Condonai  oinf.imixfai^.i  jKteutigcncralucr  veniaom- 
nium  detraction  qm  JeilIo,a  quafolumdeiiacticjnc  ex 
cufatubid.nu.i/. 

Qui  rem  alicnam  accipitin  compen/arioncm  debiu,non 
incurht  ezcommunicationem  , qu*  prolata  eft  contra 
eos.qni  rem  talem  acccpctum,itMdmu.i7. 

An,qui  altcrum  infairiauir,tencaturad  refticutionc,qua. 
do  infamatio  pt  xcedensfit  urn  annqua  > vt  ptobabilc 
fitinfamiam  lilam  uadi  tarn  efic  obliuioiu?ibid.mi.iS. 

Modus reftitucndi  fecundum  M rt.Nauar.AuCtonnou 
p!acet,ibidaiu.jo. 

An  dctrahcie  mcirinis  fit  mortalc.de  reftitutionem  imio- 
cat,dc  lurccxplicaturtvfqiicad  mi.jiS.ib)d.mi.ji. 

An  peccatum  in  confefiionc  cuditum  poll  mortem  rciic- 
lari  pt^iilibid.mi.ji. 

Si  fania  dcfundli  coniundla  fit  cum  fama  viuorum.infa- 
mans  morcaliiu  pcccat,&  ad  reAuunonciu  obligaiui , 
Sc  ill  fcq.j  j.  jd.ibid.nu.j  j. 

An  audicnsdiftamationemA'dctradicncm  peccci  tner- 
talitct?ibid.nu.j7. 

Quj 


•-•L.  1 : . 


Clauis  R.e£i, 


Qui  ^rmaHrer*&direA^detrahStetn  atidii,pcccat  tnort. 
d:  ic.itftur  ad  rrAirunoncm>&  <^ui  detector  audiendo 
propter  odium  ei<ts»aii  decrahicur.nutn.  ^9. qui  mate- 
riaiiter}&indirede<quando  venialjrer>quandomons*  ' 
liter, quando  non  oinntno  peccerab1d.0uj8.40.dc41. 
Eft  mortalc in  perfona  priuata  non  reitftere  deer adon,cu  ^ ' 
poftit  in  hia  cailbus : in  nullo  taincn  eorum  ad  reftictu 
tionem  tenebitur.ibid;nu.4i. 
Peiibnapublicaquandopeccar  morfalirer«  quandove* 
rinlitcr » non  impediendo  • vel  prohibeodo  detradtio- 
nem.ib1d.mm1.4j. 

Tenetur  ad  impcdienditm  cum  aliquo  Tub  incommodo » 
n^ntameacuinaliquonotabUidetrimemo.  ibid.  nu> 
mcro44« 

Tenecur'ne  (ibi  Aibditi  alionim  ^imam  Ixdant,  dc  coraA 
rc.vt  fubdttus  fatnant  reftiiuai.vel  ipfe  reftituere  tenq- 
tur.lbid.num.4j<  • > 

in  rcfiftcAdodetradbonibusqiKmiodoFedargoendusde 
tractor , Ac  pulclire  de  hac  ce  Ciiictorum  femendft.  ibid. 
fium.4d.  ••  * 

lofainiam  m rdbunali  fecularicontraiftam  parte  ktfa  pro 
cUmamerex,autPcincepsrcmittecenoD  poFeft»inxb- 
to  vCclcHa  ftico  ibius  Papa , dc  non  ordinarius.l.  1 
a/.nDin.i8.  ' I 

InfcUlis.^r.. 

>^n  mfidelium  bona  poftlt  Chriftian^  fine  peccant  poi/>. 

vira  auferre?  lib.pkC.x4.nu.1di 
Q^ruaminfidelcs  poceft  princeps  non  tan  turn  bonis> 
viiapriujrc?ibid.no(Ti.i7.  ^ • 

Qjos  au  tem  nec  perlbna  pruiata»  nec  poteftas  publics  pri 
jarebonis,auicapnuaee.ib*dmiwi.i;S.  * 

5i  JulidcUs  bona  rideliom  veodidCTit  pubbce » pOceft  fidcr ; 
lis  eadem  emeic*rt>*d.no.jo; ' 

Jniufhntt . lmuri». 

|niulliiiiA'>''“'r’^>‘)’“P“  T<ib»infctti  pcflitidupleit.1 
lj,c.l.nuni.j. 

Jn  u.lido  fiem  in  alijs  humanis  adtibut  vml*  defURWi- 
dafitittimu.li.ii.c.i.nif.xo. 

Jnnaiuralitaf,Btfii»lit*s. 

Ill  i nuraliiasquid  fiii  fcmpctpeccatumn,oialeJi^.i:.f. 

iutin.17*  . ■ .1 

Pcitialiusefi  pwcatorumommum  contn  naiurungrp- 
ii.ili.uiim.ibiid.iio.i8.ad  haoc  fpeaem  pcrooMcontu- 
b110scumd9raonc.ibid.ou.xp.  ..:b.r;! 

In^edienli*. 

loobcdieniit  in  re  minima  qoomoito  nsonalc.  lib.  j «ca|>._ 
4.num.xS.  u vi;  \ . ’ 

Inquifttio . Inquifitens. 

Inqoifiiio  quid  fit  > idenondarione,  & accofadone  qoo- 
ir.odo  diflert , & qoMciufitem  fpeties.l.ix.cap.i  o.mi. 
mcro8  &p.  ’ ‘ . - 

Inquifitio  qu  tennque  fieri  poteft  vel  ad  p^nam  infcrcn- 
dam,vel  ad  damnum, aUt  error  cm  vitandum.  ibid,  nu- 

in  mquifitionc’memonMMi&fiiffioeno*  tencturtum  re- 
lics lumipfcfabditus  fecretd,  veliUridiccniaTiifcftare 
dcfcCtus»&  impcdinoenta,  qo*  cert6  nooerint.ibidcm. 
num.co.  • a.  , 

Hocauteaiintelligendumeftcom  volunraric  qoiVlc  of- 
ferat.fic  poftulct  oxliis  autenvad  fupctiorcsjdc  cktftorcs 
pcriinctmquirercrfio.n.’’  ‘ . 

Inqutfifio  regidariicr  fieri  non  potefr,  ciifideaiffline,de 
quo  quis  diffamaius  cft.ibid.nu.1 1.  ' • 

Qoi  cxdidis  atiolomm , autaftrologonim  anfam  Inqiiu 
^uonis  arripiunt,  memo  repreheodun  mr  i Soto.  ibid, 
niwn.eo.  . 

Jnquifitioommsgencraljsiare,  &lceuimealudiccficri 
poteft  abrqucprxuiainfamia>aut  A^orcaliquo,vet  dc- 


IngcncraliinquifirionePncT.'inii  folum  compellere  po- 
irft  rubdi^osivrdeouncient  ruacnm1na.tbid.num.17. 
Ininquntione,quam  faciunt  Don'iini  Inquifirorcs.mani* 
feftandnfiinrdclufta . quarfunt  contra  fidem  , & quae 
ver:’,ntitin  damnum  remporale  Reip.  eiiamfi  dclio* 
qnrns  nulla  laborcnnfamia.ibid.nu.co. 
AncKtrahoscafiisteneamurlnquifitorcs  fuis  edidtisexc 
prmiere  fe  ea  tan  turn  inquirere,  qux  laborant  infiuniai 
ibtd.mi.iS. 

Inqinfiiionem  rpectalem  praecederedebet  infamia,  feu  cla 
moroia  iofin111t10jbul.nu.19.  ..I  . 

Inquifitor/eu  Index  rdensenmen  fubdin,&  pluresieftes 
Conrdos>perquosdchdtum  proban  valcar,via  Inquifi- 
cionis  prr^ere  non  poteft , antequam  eum  accufime. 
ibid.num.io. 

inquifitionem  rpccialon  ^>nrr»aliqoeni  fieri  fine  accula- 
tote , iure  folam  huniano  pqfiiiuo  probi  betur.  ibidem.''  I 
.mnn.ir.  . ••j 

Inquifidoqnando  mixta  eft, an  fcmpcr  przeedere  debev 
infamia.ibid.  mim.  ii.  C^ndo crimen  eft  publicum , 
&no(orium,an  liccat  in  pamciliari inquirere,  ibid.nii. 
aj.de  14.  ,,>p 

Adargnroeniacomraria  refpondec  Nauarrus , verins  ta- 
mcnalij.ibid.niim.  an  tencatuc  Reus  inquifitio* 
nefadUiQ^Mcne  (apfuin  manjfeftqr4,&  prodcrc  ^ vbi”. 
n^amft;  icnctur  comia  SoCtun.ibid.nijm.cod.  . 
An  fi  vnus  tantum  fl'iat  crimen  notonumcommififumt  die 
illcintcnrpgcuir  4 liidicepcr  gcncralcm  irtqnifinonrm 
piocedcmc,'*veauu'in  ratea  tcneatur.ibid.num.a6.dC 
VI  vu  acciiianomspdC  dcnunciatimis  iundice  procedac»  - 
qUiV  reqmran1ur.1bul.nu.a7. 

An  ad  inq'iircndum  in  particnlari  fine  infamia  pra:ccdcn- 
t^ariep.iinntnnGrccmahunv  vtnunquam  lucatalucr  ; 
inqnircrc.fipeaccuraiore , atiiintamia.lib.  la.cap.  1 1. 
oumccox  ..  ^ 

Quid  dc Gregorio  Migno  fcrKiendiun , quioccnlmnaU-' 
belli  authorem  pratcrpit  fcprodcrc  alias  cx:omnm< 
nicacioncm  meurfurum  * cumnulla  prarccflcrif  infa- 
niia.ib|dmu.a. 

Vanjs  cnodis  rcfpondeiur,  quisc4men  venor  fit.ibid.au. 

5 .&  40‘cfcl  liiur  opinio  Caictani.ibid. 

Au  sd  inquiruionexn  orunino  rp^alcfn  fuffidaDt  indx-, 
cia  ? dc  quid  de  teftimonio  S.*Thorrue  diccndum , ibid. 
oum.5.&6. 

An  aliquibus  filtem  in  cafibus  procedure  poffii  ludex  • fic 
mqtHrc(cfineaccufa(Orc,dC  infaqxia?ibid.nuin.7.dC  ar»'‘ 
ill  dc  mre  naturaluvi  ptzeedatinquifitionem  infamia. 
oum.8.  , • 

Quinam  funt  cafus  till , in  qutbus  etiam  fpeciali  irsquifi. 
iioneprocedi poteft fincaccufaiore,  vcl infamia.  ibid, 
nu.p.lmmo  in  ull  inquifioonc  tenet  or  intcrrogatui  ad 
. lefpoDdendiHn  m c.ifibusdidis.ibi.vfqucad  num.j9.  7. 
Ad  contra  Rcltgiofosproccdipoftii  inenromibus  graui- 
busfioeacciifaiorcrbrraaU^auc  virtuali.)bid.nu.ao. 
Q^omodo.dc  quando  obIiganteditlarupcriorum,dcin. 
qmfi(onim»  dc  eptfeppbrum  >.in  quibus  fub  excomrau* . 
nicaiione  j tut  itKamemu  prscipiun tur  fubditi  denuc- 
ciaie,&  manifcliatedcli^  iib.1a.cap.t4num.aa.  v{l 
iqlieadad. 

laquibus  cafibui  nou  oblUmemandato  generaii,  am  fpe 
oali  fupenows » dcexcommunicaoone , aiitiuramemo 
aonteoetuc  fuMitusdermnciarc  deli^Iaabid.nu.av. 
Inquifitores  qui  prxupiuni,vt  fcientcs  cr  mina  ftatini  re- 
mtof>qi»oniodo  1 n tciligeodi  faluo  or  dine  fratetfl;  ox*. 

iepciomsJ'ai*c.4.nu.i9.dc  l.ta.c.x^  t 

Videplurtvctb.Reus.Teftis.ludcx.  ^ 

InRrumentum^' 

An  5c  quoroodoinftnimenrom  pabliqum  ttbellionis  imA 
ptobafipoffii.l.ii.c.ti.nu.ia.  ' 

Notarius  occulrans  inltrumemum  requifitum  grauitet 
peccat,&  td  refticuuonem  damni  cencrar.  lib.  1 a.  c.if. 
numerop.  . j 

Qu  folemtiicaies  rcquitancur,  vtfciaior,  an  iaftrumen- 

fum 


i . liy  C'lOO^Ic 


■ ‘ tiliex  Ctfiojtjfmas 

mi  «.  p«rin«.ibi . . . Cum  .0.  diucrii.«opm».om 

Vi  (it  Authcnricuro » nouem  cofmnunitcr  rcquinintur. 

ibidem.  • 

^otarius  conficietis  infttumcntum  vfurainuti  p graintet 

fizroomlitcrpcccaii  & eft  cxcommunicandus.i  • r„h5irtinaionenenamcertani ftamu.ltt- 


ini  m 

iclligenriam, potcfl  iudrt  cam  fcqui , quam  putat  pro- 
babiTcmjr  contra  vcroea  parte  fadti.ibid.nu.i  y. 
ludex  in  faiiore  rci  iudicare  non  porcit.fcd  (ecunduto  mc- 
ritacaurx,&  proccffus.li.i.c.i  i.nu.io. 


fe  mortalitcr  p«xat  j 
tuim.i4e 

IntiSeBus. 

InteUe^sqtulis (ir  animi  Mtcntia.I. i.c.i.nu.j. 

Implex  cft,lpeculatiuus,&  l*ra6Hcu$ . 
ludiaum  inteUeilus  prattid  fynderdim  appellarunt  5. 
Bafil.&  Hieron  jbid.nuro.4 


An,quaudo  lex  fub  diftindionc  p^nam  certam  itattiit>la« 
dex  polTitminorcm  Temper cligtTr.ibid.nu. 14. 

Quanqoiudcx  ex iufta  caula  pouft  pocnam  aiigcrc , ‘Vel 
miniiercibid.nu.  15. 

‘ Qnando  ludex  remittendo  prenam  lutisobligaroriB  con 
rdenda  ad  reddendum  altcn,quantum  erat  ppi* *(^ 
matio.ibid.num.i6. 


na„.^ftappe.im.Ti- ' 

InlelliampSpntuopriTO^^^^^  .iWd.ne.p.  luJccafcralares  comm  , 

Speculatiuoiumha&tus  lntclledus,pra<tticorum  fynder  j «iaducrtenicsijfdcinpanisfubijcjuntur.  b . p 

tcfuappcllatur.li.j.c.x.riu.d.  • ' ' ^ i..l*!fI,’friniouitatem  non  ferens  fententiam , nec  con- 


IrreguUris . 

Contrahensmatrimonium.  & confummans  ignorantcr 
cum  illa.qu*  prius  ab  alio  fuit  corrupta,iiregtilari$  eft.  * 
1.  i.c.g.nu.iS.  ' 

vxorcm>quam  duxit  virginem.poft  adnltcrium  com 
tnilTum  criam  id  ignotans  cognofeit , fitirrcgularis.ibi. 
"num-ip. 

Filius.qttem  molicr  nuptacx  presbyreroconcepit,quam- 
uis  ipfc  ignorctpirreeularis  eft.ibid.no. yo. 

Per  reitcrationcm  confirmationis  committi , 5f  inairri  ir- 
regularitatcm  falfum eflc,vndc  conftcr.lib.3.cap.8.no- 
mcroio.  • 

Itregularita*  non  nifi  incafibus  li  iure  expreftis  incurrirdr, 
nec  ad  alios  cadis  cxtcndcnda.ibid.nnm.cod. 
Sodomita  notorins  irregularis , fccusautcm  occultus.  ▼!. 
vcr.Sodotnia.l.8.c.y.niM<7. 

• Jrrifio. 

Irrifio  peccatum  lingu*  ab  alij<  diftindhim  . dus  finis  in- 
wnnisquispi  contumeliofo^ctiadloTe.fufurrone  diiier 
dis.I.iX’.c.f.nu.tfi  . ‘ 

Irtifio  duobus  modis  fieri  poteft , Sc  qoinam  de  hoc  vioo 
iradlant.ibi.nu.eod. 

Irrifio  cx  fuogcnercvenialc  peccatum , qnomodoautem 
monalc,quandovcvcnialc.ibi.nu.7.8.9.&  >o*  . . 
!>^{ionisgradu$  quamor  feauidum  S.  Thom,  ibidem 
numeto  1 1. 

Inter hosgradus  grauifttroum  peccatum  quid,  ibid.nu- 
mero  cod. 

Index  .Indicium. 

QuaQdo poteft  iudex  lidtc  iudicare  fandom  illam  opi- 
nioncm  > qiue  amioo  magis  fauet , imm6  modo  (cain- 
dumvnam>  modo  (ecundum  aliam  (eclufo  (^ndalo 
propter  amicum  iudicarc.l.i.(;pM.nu.4*  ' , 

lodex  qui  hab^  propofitum  ceteris  paribus  femper  feijen 
di  (ententiam  pro  amids . regulariter  loquendo , eft  in 
pcriailopcccandi  mort.ibid.nu.7.  ^ 

Index  (equi  poteft  fententiam  protebil^  rclidla  ptoba- 


ludcxperiniquiiatem  non  ferens  fententiam  > nec  con- 
dcmnansrcHroad  foluendas  p^nas  in  lege  impofitas,  j 
ad  illarum  reftiiuiionero  tenecur.  lib.  io.ttadl.  2.x:  14. 
numeroii.  •/  . ... 

Index  non  iuftc  applicans  p^nam  pccumatum  (entcnt» 
iufta  iam  pronundata contra  Rcum  > tcnctur ijs  reftt- 
iucre>quibu$  eftet  applicanda  jbid.nu.  1 j . 

An  index  non  obftans.noo  manifeftan$>aui  tacens,&  alijr. 
qui  tcnentiir  ex  officio  damnum  impeditc  > tencatur  ui 
folidiimJib.io.tradl.i.c.ij.nu.i6.  . 

ludex  tencturadrettiiucndamp^namiquatn  rcis  dimit- 
tit.fiueiniuflercmittaturantcivel  poftlaiafcntcmiam» 
ipfu  fadlo  fine  alia  ludids  condccDDationc.ib1.n11.14. 
Index  in  rebus  paiui  momenii  p?nas  disfimulans  non  ic- 
nemr  ad  illarum  rcfl1tutioncm.1bi.nu.15, 
ludcxA  ali j iuftitia;  miniftri  polfiuu habeic  ftipendiuro  i 
lrgetaxatum.l.io.tra^I.5.c.}.nu.5.  • 
ludex  acd pirns  aliquid,ad  quod  tcnctur  ex  iuftifia.vcl  fa- 
ccrcjVcl  omittctc,pcccar,&  ad  rcftiiuticnem  obiigamr. 
ibid:num.<>.<>i7..  . 

An  leftimcrc debcat  nulla expedlata  repetitione daiis.sut 
iudicis  lcnicmi3.ibid.nu.S.&  ciii.ibi  nu.9. 
ludex  (cientcrprofcrcnsfal lam  fententiam  pcccat  mor- 
talltc^l.I^.c.2.nu;l7.  ■ ■ 

Ad  iudidum  plutcs  perfoni  concutrunt , nonnull.e  fub- 
ftamialiter,alizconiingeccr,  feu  acddcialiier,  qua- 
nam-tllx(int.l.u.c.7.nii.t. 

ludex, VC  rede  iudiaum  fcrat>&  ablque  pcccato,  quinque 
habere  debcc.ibid.nu.i.  . 

Sine  poteftate  iudicandi'  fententia  lata  eft  inualida  > & iu- 
dex pcccat  morcaliJt.fr.ibi.nu.co. 

Qmfum  ex  virtutc  poccftacislegitimum  iudicium  cxer-" 
cere  poccft,&  quibus  modis,  & quotupltx  fit  hxc  potc- 
ftas  competens.ibi.nu.5 . 

ludex  arbiuarius  duplcx.ludid$atbitrarij  fententia  poteft^ 
habCTC  vim  cogendi  Poodfieem , licet  non  perfectam  ^ 
vt  ad  parendumcogi  poftit  per  p^nam.ibid.nii.4. 

JLeo  IV.lubiecicfciudiauljjdouici  lmpcratoris>&  Cnro- 
)i{Magni,quosiofoiocxtcriori  atbitros  elegit . ibidem 
aum.cod. 


S3o!flar,qu%”^^^  ludi^fccularusii^ndoa^^ 

, . .1  y.  . — ....  c libusDCCcant  rnottaliter.vbinotabilccfxemDlumCon- 


libospeccant  moraliter,vbinorabilccxemplumCon- 
ftannni  Magm  oftoidMurdbid.nu.d. 

Vitos  £cclcfiafticos,aut  cti„iTi  feai  lares  prindpibus  fecu- 
laribus;  in  rebus  (jMomaltbuscftefiioicd^,  wddiuino 
repugn  at.ibkUuiinveod.  . 

l>apa,curofc  VicariomChriifiiB(pirkualibus,&:ienipo- 
. ixlibus  appellee , aa  ic  iaica;  poteftati  iouomiuat.  ibid. 
numct07. 

O^Tntto  iimi'ehiropitii^^  (a-  ludcxecdcli^icus  non  fokitn  todicMC  poteft  perfonas 

^^,4nCiorlTlms,aatCriminahbBS,quidager<'«cbeatur.  Uicas  in  rebus  mere  fpiritualibus,  fed  criam  indcbch? 

mtxtisabidaium.  s.  tk  cconuerlb  iudex  fccularismtio- 
mietcre  fc  poteft  inter  pcrlbnasecclcftafdcas.  * 
Ckncuscorainiudiccfcculari  fccularcm  oimuemrcpo- 
refi , ipfcautcmcorainlcculariconucnuinou 
. i)iu 


finfalftm.fircundum  illam  probat«liorcm.nu.S. 

Iilon  teftetur  Index  femnee  illud  feqai , quod  eft  rodlxTi* 
rioni  con(brmius.ibid.mi.9. 

Index  & f-onfertatius  vreique  in  toio  fBO,&  mbumdi  vc- 
Tus  index  , Sc  icqoe  poflunt  fcqui  opinioncm  probabi- 
)rm.ibid.mim.i^  ’ 

quando  fecundum  probibiliorem  o|Hnioonn  aidi- 
-Cffc  tencbitor,vfbenc  Arragon.ibid.nu.i  i. 


c.coeUrmm.1 1. 
Qoandoexparretadidosrfimprobabiks,  ahcraTamen 
^^robabilior , in CintHbus  tcnctur  Index  iudicatein £i- 
isorcm  ftobabiliotu,quaic4bi.nu.r 


• ’ Clauis 

nin  in  ofibusiureconccinsA  quinam  iili  liuMbidcm 

An.Ocnu  rcuundare  podin:  mii.d^  prmitcgto  foci,  vta 
iudicibm  fv:cul3ubmiu~;^ii(iit.tDi.nu.ro. 

in  ludicc duplex  vanasrcijojiiia  , I'ci,  couicicniia;>6>: 
quAdlm  mJicxndo  icqu.  puiii(>ac  luicauic,  vuiu,  quo 
vxrc  iiinoccus  lie  ptuucj  idwuMLugi<uu>,piui>ciur  (a 
men  rcu^A aoccns,i.i 2 

ludex  verujcciiurucrccouaj  umiiuin  imioccno  accii- 
utjoncm.qiubiurccncd.j.  Kncdiiuj)u.^.4.50w(i  nul- 
lum exhj^  linhantjqiud  rjccrcccncaturtuucxubidcm 
iuiin.6. 

An  liccuc  vcl  inciiminaiibui,vcl  in  Ciuilibuscondeinna 
jc  turn  ll'Cuaduoi  allegata, iN;  praba(a,qucm  C;.Tto  fac 
ciicjuQO;:ciitcin,ibid.niMn.7.vi4uc  au  1 1.  Opinio ccr- 
ua  Vk.riOf/&:  commumoj'  mpraxi  iequciuia,quar.  iDtd. 
num.i^. 

Q^aU|Ut..iuihotica(«;fungminiidcx  m tudii:ando.  l^ri- 
uata  (ocniia  vu  potclt»quomoao,4;u  quandu, ibidem, 
nuai.!4. 

Index  fcmcntiamdiccre  ncquic  ex  miinintcmo,  leu  Icn- 
piura  in  ludicio  non  pruducta , qu:utmi6  ex  ilia  pnua- 
um  exhibua  lus  ACtuns,  cci  pune  cogr.oucm . ibid, 
mim.i;. 

Au  index  infcrionquinulJaalia  vu  vitam  innocenn$c6-> 
mode  laluare  podic,tenca{ur  dcponerc  ot^um  Aiam, 
nccondcnMici  tnooceotcmeoniu  puuat.uu  lualcicru 
uaiu,ib>nu. 16. 

Antii!mller,dc  executor  fcnccniix  iudicis>pcondemna- 
tuin  cenu  aoucm  eAcinnoccnccm , tcncacur  olH Ji  uin 
dd‘crercA«n  pcccct  moiuJiicr  <.xtqi.<..dopiaccpm 
Icmcimz,ibiil>nu.i7. 

iudcxiu  publicis  fcnccntijs  i'cccndis  quomudo  procede- 
ce  debcMno(Hci;sauicui  confcrendixquomodo^ibid* 
nuin>i7»  * 

An,rimdicium  Acad  Regsm/oufupremum iitdicemd^ 
latum, p;jd]t  innoccncem  vere  rcipfa,  conuiCium  tame 
noceneem  a morieabluluerc,&condcmnatiiin  libeca* 
rc,vid,vcrt>.Pnnccps,U).mi.ip. 

Au  ludek  (alcem  ruprci))u>,qni  cerco  nouu  aliqucm,  quo 
ccncc  m vinculis,rcucD,opiniouc  caincn  puUicainno* 
cens  ciVc  piobatuc,nlcm  C0Ddeiiinaic>  & moctepoflfit 
adicercdb-nu.^o. 

P • folcnmuatciudidj  przeipue  duo  raac.ibidcm,nuroc- 
ro  eod> 

InquibusTolemnitadbusiudex  iofeciori  difpcnlarc  non 
poicltyfed  pee  publicam  (cnptucam  ptoc^cre  tenecur 
itHdmu.at. 

iQ^andocnincnrecrecumcft,vcli(nprob4bile , an  poUit 
tudex  Aipreinus  foleninuaicsiudicij  pi^ecmi(tcic,ib. 

DU.11.&  X4« 

Si  enmen  Ac  probabiIe,tocum  habet  cpichcia,ibidcm,nu* 

. mcroip. 

Index  line  mfehor,  Aac  Aiprcmus  extra  caAis  Aipia  poA> 
losadiudicans  aliqucm  morn  ob  fcicnnam  ruiampn- 
uacam,v«.rccit  homiada>ib«nu.i7.^  cxccuto* 

tes  maudatorum  morulucr  peccant, dc  ad  rcititucione 
obligaimir,ib-uu.i7. 

An  lUdcxTaupcriudicaredcbcacfecuihAim  verba  Icgis  , 
an  potius  aliquando  pel  lie  vu  epicaeia,dc  dc  quibus  le 
gibus  hoc  intelJigatur,!.  1 2.c<9>nu.2. 

ludextam  lupremus,quain)nr'cnoi  t cum  prxeepea  Dc- 
calogi  (iiitindifpcnubikia)  recunuumillaiudicarcde- 
becdo.num.eod.  Si  enam  cauta  pcopotitaad  leges  hii- 
inanas  periiuet,ncc  repugnac  kgi  dmms,aut  naturaii, 
ibuium.j. 

VanjcaAixmquibus  nullomodofccundum  verba  legis, 
fe^fcciinducnepichciaiinudicandum  cru.ibid.numc. 

An  iudidum,feu  fentenda  iniuAa  contra  leges  lata  in  fo- 
roconrcienuzobliget.ib.nu.7.  Potcll  aiiiem  fenuutu 
iudtasmiuUa  cifc  ex  tiiplict  capue,mi.8. 

ludcxadiudicans3lien>q\K>d  I'uu  no <U.iK>n  obfriuasor 

dine  luns  A pcccai  A ad  rcllituiionc  tenetur abam.9. 


Re£U 

Quid. turn  pe5A>n,i,cmadiiidj‘catur,  qnodfuum  no  crat, 
bon.i.vd  mal-i  tide  litigauit.ib.niim.cod. 
ludex  pruunsaliquem  re  non  Aia  omilTo  01  dine  inns  pec 
CJUKdiwn  d ietluiinoftcmrcnctur,iUevi  vo,  cuiad- 
indu  amr/A  A>om  lit)  bona  confcicniia  pollidcbit.ibi. 

tiii.ii. 

An  vtfjpoAquani  qiiisper  iniiiAam  Antentiam  re  Ata 
piiucturA  non.ippc’Her.is.ctii  rcscA  adiudicata,bona 
6c  in:aconrct<'nnapol]ldcar.ib.nu.i£. 

Anrcjiicmia  umiilaobligctin  beneficiis  EccleAaAids, 
ibi.nii.i  j.dc  14  A Aq. 

Modus  proccdeiidi  in  uidiciu  triplex , per  dcnunciacio.. 
nein,lnquinuoncm,Accuratiouem,lib.i£.cap.io.  nu- 
mc.i.  • 

ludex  bccldialhcus  piocedcrcpotcA  .idcxcommunica-. 
tioncm  dupl’C  ler , quznam  rcqiiiiii  prarni.im  trina 
admoni(ionen),ibKl.nu>7.  . 

Judicium  duplex, Ordmaiium.&cxtraordinariudi.lncx 
iraordiiiartjsmdici)s  qiiinq;  vice  veri'nccuraions  fun- 
gunturd.ti.C-M.mi-io. 

In  mdicio  vnde  defuiiu  nda  (inniuna,Iib.r  z-capit.i.nu- 
incro  10. 

An  mendadum  ex  fevcnialc  Aat  m mdidomortaicceia 
dem.iicrialeimli:na,v(  vol11itCaiciJb1.n11.20.vjd.ver. 
menJacium. 

Index  cauecc  debet  a lorqiiendis  reis  Anc  legitinus  AilA- 
.ciennbusin  id  indiciis.l.ii.c.ii.nu.i. 
in  forma  ludicq  conAdcrandacA  quantitas  p^nz.ibunu.. 
1.&  qua  uioA  an  Uccai  p.rnam  legis rcl.ixarc,eti..m 
contra  vu!imtatem.ai.cuAitoris.ibid.ni)-5. 
Inqu'buscHilKis  mditis  ludex  p^nam  ccmitccrc  poccli 
[utaconi';itFKta,ibuuim.  ^ .Ei  in  quibus  pcpcufoAim 
ctk  pro  ICO  apud  mdi«.em  incercedetc,ib.nu.4. 

An  rcus>.nm  ludex  pijnam  tcmporalcu),  & pecuniariam 
foiuende  rcmiAc, tutus  inaneai  in  conldemla, ibidem, 
num.j. 

ludiccsrccnlatcviuHi  fjcilcs  cifedebent  in  p^nis  corpo- 
ralibus  mutandis  in  pccuniariasdbid.nu.^. 

Indices  EccIvAjAicos  pro  quolibetdelkio,vcl  Aatutop^- 
• nampecuniat'iaimmponerczquumAiulUim  noneh 
ibidem  num.y.Qinndoamcm  id  ponir.ibijiu.eod. 
in  forma  iudici)  rcquintur  ncccirario  vis  cxequuiionis, 
VI  celcnier  index caufas  expediat, abler  rclbtuerc  rc- 
netmMb.nu.S.debcc  viAcarecarccros,ibiden)A  vccoo., 
demnati  prius  conAieantur,&  A Aeri  pol{it,coinmuoi> 

ccntjbid. 

Xudex  abfque  debu  (cienria  olHdum  publicum  a0umcs 

grauitcrji^cc  t.l.iic.ij.rfb.i. 

Vit^  pumas  in  ludice  duplex  rcquirendt«  ibidem  nume-C 
ro  1. 

/in  iudet  in  pcccaio  niomli  exiftens  alios  uidicado  mor.< 

lalitcr  pcccct, ibidjiu.}H.&  5.  mi, 

An  liccat  lodid  a litigamibiis  aedpere  pro  nccccndo  iu- 
ftiiia;officio,ibidcro.num.7.Etqiiapdoftipcnctiumac- 
dpcrc  liccat,  vcl  non.laicii.vcl  bccicflallicit,  ibid,  nu- 

Chuia'j Ecclcfiafticos.  ordiiia- 
riii.badcr.s  bcnciicuuii.ciijaiincxa  eft  iurifdidboi  , 
tjnid  index  fccub.i.cx  iiicccoaimuniciuili.r  ibKl.im- 

ludcxtaicfialbcoi  Jclc£ji«siiJ’.ipa  habeas  benefiem 
nonpoidl  nullin'^ Accipitnsadtc- 
fliiuiioncm  icncntr,  & csfiaillio  uftmioonis  pulladt , 
•acmualidaibi.nu  14.  ji'irtsov.,  , ■ • -0'|>  • 
Ancofuciudoaccipicn.li  muniiscxaik-t  ordinariuin.vcl 
EccIcfiaftKum  ilcligannii.dcanpctldamconlucui- 
dinciiiiuscanoiucilm.vclciiulaalHPganipoiril.ibui. 
niim.lf.  „ , . , 

Index  ddegams  a P.ipa  habeos  benefiemm  quando  luta 
con  facmiaaliqoidfiiocom  pen  (»tionBM<htP  latum  re 

apcrepotcft.ibid.nu  »6.  .1  i a 

Ddteacus  ab  alioordmario , quan>aJlap».  («ta  duos 
earns  licitcpoicftc»p«l'4sacap«tc,ib.nu.i7. 

Index  fccularis  extra  dodiioiwv  fuvnw.quqndoexpenfas 

pCICTC 


Index  Copiofijfmus 


Mrere  lu<fexecc!c(iaAiais  quitiiis  in  ca(ibus 

licite  putcft,quibu&  nun)iUd>mi.  17. 

Quoad  Xenia, quantum  luditi  fcculari . velccddiattico 
<1  lUfc  canooico,6cauiti  accipcrc  liccat/’ib.nu.ip. 

ludicium  temerjirium . 

^udidum  remerarium  radix , & origoomnium  pcccato- 
nim,qu£  verboconimitu]nt,iib.ii-c.|>nu.i* 
Sufbiao>dubium,iudtcium (c-nKrariutnquuntodo  inter 
icdiuctra,ibid.nu  a.pruccdunt  tx  Icutbus  indictjs,d<: 
quacnamlcuiadicuntur.ibid.nu.^A  1 
luduua  ienierana,£c  futpicioncs  cx  tnbus  potidimu  cau< 
* Cis  ptouenire  (olcnt,ibi.nu.4*. 

An  fafpiao,  vc  comprt  hendu  iiididum  tcmcraiium  > cx 
(c  maJa  fit,&  pcccauim.i  b.nu.5. 

An  prffuppolito,quod  ludicuim  tcineraruim  (It  iralum, 
quando  ent  pcccatnin  mori.quando  vcnialc,  ibid,  nu- 


Venuh  rcpcllunrurau»ramento,qiiare?  &quodduoc^ 
('ideranua  Turn  m iuiamcn(o,ibid.nii.p. 

Dc  quotamcn  pcmifointclligcndimi , an  dcconuidbo  in 
}udic)o,an  dc  notor'0,ibid.nu.io. 

Clbticis,lacrrdoubus,&  ru'Uti^iniudidoiunire  ittter-* 
dtciiur:  quarc?  in  quibus  ramcn  cadbus  lutarcliccbic  > 
& pixciptir  ipimu.J|fcus.ibid.nii.j  1. 

Ocriti accurancorarrt^dicc Ucui.in,amreqiiinti,vt  ib- 
Ictniic  pizltcmiuramcmimi  coram  lotutarc  ptohibc* 
ttir,qiialitcr  tauten  Id  p<  nunt,ibi.nu.i  1. 

Si  iurcturaliquidijquod  di  pcccatum  mortalc,aur  vcnia« 
lc,non  Icruandum  iuramtniiimjib.nii.i^. 

luran'cmum  tadnm  pio  re  tui  pi  illiciia:&  iniuna  non  va 
ici,nu.cod.nec  in  dcinmciunm  ccclcli^,atu  dinunuiio 
ncm  rcgni.ibid. 

Iuramcr.ium,cumli(adus latria’,  pcrfoliimDmm  fieri 
<kbci,pcrctcquiias  cuicm  ni-n  Mli  ad  Ocun\  tclaias  . 
iurarc  per  cicaiura^  tviaxima  Uco  miuria,quando  > ibi. 


nic.6.  nu.14. 

Vtiudiaumtcmrrariumfitmort.quatuorrequinintuc,  lur.ire  per  membra  Du  maxima  <rt  bl.ifphcmiajpr.'cci- 
ibid.nu.i^.i4.&;  15.  pi.cli  aliqna  ncm1ncntut.1b.nu.15. 

ludicarc  Aialtmi de  altrro, quando cauf^x ruf!icitn(cs,&  lurate  pcrnuinbiaLhiiiti  hcneita  reguiantcr  loquen* 
indicia  prcbabilia  id  fup)>ctuni,non  cH  pcccaium,  nec  cio^ion  eli  monalc  rmnlo  aUHt  eontemptus . ibuicm , 
iadioum  icnicranum^bid.nu.u.  . nuni-cod. 

An  ludicarc  cx  leoibus  conicdiins  aliqnan  dfe  fatmim,  Vctum,vd  /blfum  iorarc  per  falfos  Dcosjpcccatum  n.or 
|(uUum,mdoctiim,atiarum,pioiiigum,&c.lit  tuaietia  t.ilC}quaic.ib.nu.i7. 

grauisAmorubi.nu.iij.y  • An  grauius  fit  pcccaium  itirare  faifnm  per^rerum  Dcu» 

An  aliquando  pcccaium  niurcale  commiitanu'  iudican«  quam  iurarc  vuum  per  Dccmlalfi1n1.1b14n1.18. 

do  umerede  culpa  vcniali  pi'oximi,ib.nu.)7.  An  liceat  Chqrtianopetcrc,aui  lecipcictiiraiDcniunfab 

An  ludiciLim  tuiiaaniim  cx  kinbti*  coniettum  dc  defc.  idoIatra,qiiam  fcic  per  Decs  I'allltf  mratutuni.ib.  n.i  9. 

naturali  lie  nionaIc.ibi.nu.iS.  Sc  mi.xo. 

On  viiuiuopporiu.mritpropnrmdidumtrmcrarium?  An  iiirans per Dcos falfos,  &:at]quidproaiittms  arttius 
& an  quacdida  funtiintciliganiur  dc  mdiuocxtenort,  pronuduin  implcrc  Ccncaiur , quam  li  limpiiuier  , &c 
Tclinicrion  untum,ibul.mmM9.1udiciuni  tcmi-ranu  ablqucioramcmo  pi<  mififlct.ib.nu.xi. 

licet  propric  fit  m aCf u intcrno  uciudio  autcimn  odii  An  giauiiis  lit  petcatuin  luratc  failaciur  per  Dcum , qua 
* extetno,  non  camut  lumdux  dillinCtx  Ipcctcsabunu-  per  crcatura6,jb.nu.2x. 

nie.cod.  (^.irc penuram cum  Iblannuareinramisntj&irrcgu*- 

An, quando  quis  prudenrer,  non  lemCTc  fufpicanir , aut  j^i^iamdimplipteiaDif lu  pcriuranA  non  aemdli Jun,i.t;- 
iudtcat  aliquod  malum  de  proximo,  iicuiim  fit  illi  fiu  tne.eod. 

fpKnonon  loam  alits  apcrirr,&  rciKrlarcjibid.num.ro/  luranxiuum  duplcx,Aflctrorium>&'  pxominbriutn,qini; 
ludex  aliqucnicondcmnamcxIcuibiuconK-Ctun^mor-.  cx  bnc  vitian  podunr . Aflcrtcnum  veiocx  ocfo  fini- 
calitct  pieccaf,&;  tmiltu  grauius , quam  qm  pcnudiciii  bus  viuan  fblccgb.nu.i^* 

intcrius  lunc  iniumm  irTOgamr,ib.nu.r  1 . Caafa  conconmans  uirpis  iHicmim  reddit  iuramentum  , 

An  cxrti«A«c  dtibiv  probatnli , Oc  ranonabiii  dc  radio,  aut  ibidnu 4111111.14.011111  pr*itarc  fbjcbant  1c1un1.nu.15 . * 
didioalternisTcncatin  homo  lalcdubium  m mcborc  inUomimo£diLbus,&:in  fcltisfolcivnibm  nificxma> 
partem  infcrprciari.ih.mi.ii. An  quando  video  hmof-  gna  neccllita[c,&  pro  caufis  pi;scccieli«  luramcmuui 

modi  (igna  dubia,  Tatis  (it  interprecan  in  mcUoxcoi  par  (oicinncpradiarcnon  Jtccuo.nu.i6. 
tem  ncgauuc.ib.nu  i 14.  Vi  iuramentum  virtus,&  aclus  lit  jciigionis,qtueua  cir- 

In  flcTcrioicm  partem  ludicau.  quomodo  liceac, ibidem,  camftaniia;ncccflaciorcqttirammliib.5.capuu.4«oti> 

niimcaj.  mcioi.  ♦ 

inccTiudiCiumlpcculanimm  dc  rebus , & pradHciuntle  Quotpci  vcriiaiemin  iuramemo  requifiujxi  inxciJigi' 
pciibmsmazuiiuaidiTciimcn.ibid4iu.i6.  cur.tbid. 

•Q^d  per  tadidum,  Cc  qux  lurans , vr  ami  iudicio  tutet , 
lUTH^entUfn^  * • praropiircuoildcrarcdcbeaifil^ftu.j. 

Ad  uiramcntutnrcquiruur,vtrcslichut]c(U>ibkietn,nu- 

Anluramemi  vTuspcricbonusA:  Itciuis  fii?vbi  Tolitun-  • mao  4. 

curargmncnrapropartenegatiuaj.f.c.j.nu.i.*^:  1.  lu(iuiarcquirituradiuramenrumaflcrtoriumA'proii)>^ 
AnCbriltus  Nlart.  ^.fimplidicr  prohibcat  omncni  inodd  flbnui'n,fcd  diiicrfimodcjib.nu.^. 

iui'indi,6c  quomudoordinccunncuifunucucrcntcni,  'Condirioaesoppolitf  vioantcsuiranu'iitumquar.^ibid. 
&honorcm  Dci.ibi.num.3.  num.6. 

Prxccpium  eft  naturalc,acdiuiiiumomnibuscomniunc  An  omne  iuramcnrum,cuialiquidcx  pT*didbsdceft,fit 
iurarc  .cum  id  id  ratio  induxent,ib.nu.4.  periurium  nccne.^  ibid,  mi  7.6c  an  omne  petmuuni  lit 

luramenrufn,  (tece  ex  drcnnlUnnis  Tuis  bonum , non  u-  peccatnm.ib.nu.S. 

men  appeccndum,6c  quomodoneceflanuni,il:nd.mf-  An  peminum  litgrauiuspcccatumccccns^quzinproxi- 
*^*■05*  mnmcommuiiintiirjib.mi.ti. 

luwndi  frcquenria,8cconTucnidonnaximcc.incda  cnam  Cur  liomiadumi  maioti  ptena  pumar»r,quam  pcnuriu, 
in  fcfmofjibns  verrurc  Tubncxisjbi.nu.6.  cum  tamcn  non  lit  grnttuis  pcccarimi,ibi.niMO. 

Vr  iuramentum  adius  fit  bonus , 5c  licitus,  variararcun-  Qm  dcgrauiiaa'peniirn  copiufcTcnpferuni,ibidcai4)U> 
ftaniiff  requifiteemimerantur,ib.nu.7.  n»ero  11. 

An  pnen anicpubenaian  admiin poflir.t ad  mramentu,  C^andoiuramcntumcx  dcTcdiu  aliaiius  arcunftantix 
6 adid  feobiulcniu.ibi.mi.eod.  ^ 7,t  >notialc,vcl  vcmaje,ibi.nu.i 3. 

Pucridolicapaces  pofriincfcobligarcaditiiamentu  pro^  iiiramcmum  afltrionum  quacimqucdccauTa  fiat,  fi  vc- 
miffornuTi,potcft  tamcn  patcrhuiultncKii  mramcmaic  ntasdcfii,5c  adbo  fit  dclibciat^,  cll  iiioi  talc  .ibid,  no- 
nrarc  ficutvutaAquandu  ibi.nu.S.  mcioi4. 
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Pfriurium  iocofiim  m>n  c(Tc  mort.  j Theologis  explodi- 
mrcontraGoAx3luin>t'uj  fauci  Angclus,i».  iiu.  tf- 
Q^icunquc  doll  capax  in  jtidicio,vcl  exir.i  KtJiCrium’d'ic- 
icTtvel  fccumium  arliimanonein  uirans,  dequodif- 
bitat,poaaimotc.ib.nn,cod.  . ■ ' 

Nnlliitn  periorum  itiortale  faduno  cxrurreptione,n.t(). 
Qiii  luiat  falfiim  iaaducrccnccr,ita  bune  ddpolitus.quod 
fi  fcirct  c{rcfalf(un,adhuc  falfo  inraict,  peccu  niutta. 
num.17.  ' - . ' ' 

Qm  meat  fairutn  piirans  elfe  vccum  oon  haben&animam 
talicndidi  nuliam  adhibuit  diligcmiaintvc  cend 

ftcccauu  mort.n  aliqu  un>rcd  oon  rutfiacntcro  > venia- 
itccib.ui.iS-  • • • 

Viiurantexcufcturapcccato,  tcnanrcrcdcrc  magis  ve- 
nim  c(fciIUid,quodiuia(,quam  ciUboppoHctun  > ibid. 
nu.19. 

An  qui  aliquid  affimi.ir  aliter  oondpiendo.&intelligen- 
do  verba  in  mente  rua,quam  ilia  accipii,cuiiuramentu 
przllarurjfu  pcnuriis,ib.nu.io.z i .IS:  zz. 

Qm  coadb  lurarc  rdpondecid,  quod  vetum  eft  fecundu 
propriaro  inccmioncm,&  I'aluini  fecundumeius  ime- 
' aoncm,cuiiuiamciiiUin  pizftatiir, a pcccatooccufan- 
tur.ib.n11.z4. 

Confdfatius  interrogatus  dc  aiiditis  in  confcflloneexcu- 
fatur  a pcccato,iuiando  (c  non  aiidiuiddib.  nu.  cod.fic 
tcftis>autrcusiugaiuii  a ludicenou  fuo,aut  vxorde  a- 
dultetio'.alKcr  veto  fi  line  violcntia>(cd  cum  luftioain- 
tctqeatur . 

A pcrlona  priuaca  rogatus  cum  iuftiiia  iurare  tenetur 
ad  intenuoncm  illud  cxigentis>ib4iu.Z5. 

Quando  quis  potelt  vii  zquiuocaQone}ib.nu.zi$. 
luiamcntuni  promuturiuintcuidecft  vcncas  dc  pndendt 
liiicderc  liota.  (iueilliau>  magna,autpatua>  pcccat 
niott.ibmu.7. 

An  luram  ocaderc  hominetn  non  habens  animuin  adim 
plcndi  peccet  morc.ib.no.eod. 

^(metus  lurace  utn  vcrc  > quam  falfe  non  adueefens  > an 
fairumiuict,pcccat.mort.ib.n.io.  ^ 

l^cierans  cx  confuetudine  ptastet  poccata.qoxcomtnittit 
in  fingulu  luramcntiSi  peccac  (Kcuiian  inodo  omiftio. 
oi$  contra  chatuatcm,ib.nu.eo. 

Sc  quando  peccatutn  fit  vioiare  iuramenmm  cotnmi- 
nacoiium,ibJiu.i  i. 

lutautcataamuninacoriaparcncum  excufantur  pet  con- 
ditioncm  appoiitatn.ibnu.iz. 

Commm.ciu  lacudc  aJiquouialoculpz  Hue  morralit  li- 
uc  vcTiiali putclt,Oc dcOci non  adiu.pl' ti.ib.nii.i 
^Vtcouiunnauu  facta  dc  lufta  iniliCbonc.  aui  procuracio- 
ncuiaii  pfnz.iiuc quoad  coq>u«)rme quoad  tempora*. 
luit.iaconlidcranda,iu.nu.c^.  t 

An  pccccntA  petuui  lini,qui  honoris.aiu  amicitic  caiila 
iuiant  fc  non  przccilutos  in  exitu  dotnus.&  iiaulia«  & 
launch  conuariuui  tacium>ibmuri4. 

Q^oaui  condiuoncs  in  omni  HiraoKiuo  iimplidter  fa- 
cto I'ubintclligcndz  UmcxmcccoiuiQuru,  vi  iuramc- 
tuiu  obligcub.nu.r^. 

I^lauoauihoruaufupcriotis.obfetuacio  fidci>  propter 
quam  iuracur .conditio  return,  dt  pcrfonartim  ad  obli- 
gauoncm lutamcnti  tcquuuntur,ib.nu.i 6. 1 y.&r  1 8. 

2n  HKameoto  tarn  aAcrtorio,qiiam  promifiono  eft  obli- 
gjtiOjfcd  diuciliinudc,lib.j.C.6.nu.t. 
luuincnuiminatctaCtumpcrcrcacuras,  aucfalfbs  Dcos 
ruandum  fc  cft,dc  obligatdi  hatuni fic,qttod  luratur . 
ib.nuxod. 

lutiuncntum  dc  co.qood  eft  peccatum  moct..ant  veniale, 
nun  obltgai/cd  eft  peccatum  tllud  (cruare,ib.nu.z. 
Juiameniutn  iniquuaus  vinculum  ciTc  non  poteft.  ibinu- 
inc.eod. 

luraincntum  de  re  vana,aucindUrerend  non  obligat . ib. 
nu.3. 

JuranicntumUlicimm  quairatkmc  poteft  obligarc.ib.nu- 
tnc.4. 

An  luiamentumdolofum  obligetiib-nu-f. 
<^andupromutcns>de  iuransantcattonempromiuendi. 


Sc  uirandi  habuit.non  tamen  animom  adimplmdi.pec 
cat  niort.ib.mi.d. 

uir.ai .itiquid  ciimanimoiurandi,non  ramcn  pro-' 
nmu  ndiy&  rcobligandi,peccatmort.contraGrcg.  de 
']  Val.lb.nu.7.  • 

An  lie  utrans  maneai  obligaiusad  impienduin.quod  itt- 
raint.ib.nn.8.  . 1 

Qm  tingitfe  iurare,  animum  tamen  iurandinon  haber, 
miilamcx  naturaiurameniiobiigauonemtiKUitit.ib. 

' num.p.  ’ ' • 1 < T 

Ratione  tamen  (candali  tcnetur,quando,ib.nu,cod. 
Inforocxtetioiiniranslemperindnbio  pnefumitiir  hl^ 
buiftc  animum  iurandi,&  fc  obligandi,ib.nu.io. 

An, qui  ii^feiutirc&igit , fimper  peccet  mortalitcf.  ib, 
nume.ii.  •••  • . 

An  liccac  vci  verbis  limulatorfis.dcampiiiboiogKisinhil 
ramcntopromiirorio,ib.nu.iz.  .•rn..  . 

Mctu  coadtus  latroni  centum  aureos  petcnii  fe  daturuth 
iuramento  promittens  an  perlblucre  tcncatur?  ib.  nu- 
mc.ij. 

An  luramenium  coa^um,fi:u  mem  extortum  (it  obliga- 
torium  A an  obliget  in  fixo  cxtcnon,an  iblutn  in  roro 
conrciennx,ib.nn.i4.<S;  If. 

luramcnta  per  vim.dc  nofolum  perinnm’am  extorta  in 
fbtp  extcrioii  non  obJigant,qnarc,nu.idAc  17.  * 

An  hxrcs  ex  vi  inramenti  a defundio  ccftaiorc  emifti  iU 
lud  prxftare  obligctur.qttod  defundhis  iurado  pronii^ 
fcrac.ib.nu.  1 8. 

iurauic  alien!  fc  aliquid  faducu , an  teneatur  illotnoc 
tuo  idem  faccrc  eius  1i.rrcdt,ib.nu.f  9. 

Obligate  quis  poccit  fc  al icni , Sc  fuccefthribus  dus , non 
autem  (c,&  lucccftorcs  fuos>quarc,ibid.nu.io. 

An  minor  aimis  viginti  qiiinqne  aliquid  iuramento  con- 
firtnansnneconfenluuuoiis  inconfcicncia  obltgcnit 
fetuace  ptoniiftimi  iuramento  firmatumf  ibmu.zi. 

An, qui  promittit  cum  iuramentp  aliquid  facere , obtige- 
tur  mb  mort. id  facerc.licet  velitlbiucrc  id,  quod  into- 
reft,cuiiutanM:,ib.nn.zz.&z3.  I 
Qmiurauitic  ibluturumccrcaqtquantitatem  pecuniie, 
an  polltt  fine  periurio  facisfaccrc  percompenfationem 
■ ibid.'  ..  ' 

Circa  iuramenta  fadta  in  nomine  altcrius , vt  a ptocura- 
toiibus,&  pationis  nomhicaMcmium,  quid  dtcendu. 
1b.nu.z5.  - • :i- 

lutamemum  fieri  non  poteft  per  procuratorctn , edamfi 
mandatum  habcat  rpcdak.quando,&  quocafii  .ibid. 
nu.17.de  iS.'  I •■'f.’ 

£x  qiiatuer  capiiibus  conringcre  poteft  iuramentum  pro 
mitTonumnooefteadimpiendum  finepcccaco,li<5.ca. 
7.nu.i.  . >.,k 

An  feres  Iuramentum  promifibriumiCui  deeft  veritas  dc 
'fiituro,pcocct  fern  per  rourraJiter  non  adimpieado,vel 
aiiquao^ofolumvenialitcr,  l.5X.4mu.iS.  < 

V iolatio  iiusmcnti  de  re  Icui arque  etit  mort.  peocatoth  • 
ac  de  re  grau i,&  quarc?&  quomodo  intditgatut  tno- 
diaimptonihilorcpucarijibunuap.  :.;i  . 

Mendacium  otfidoTum  ex  fe  veniale  ituamenio  oonfir- 
matum  fit  mortalc,ib.n.eod. 

In  iuramento  promift^io  Deum  non  vt  teftem  vcritadl, 
nec  vtpignus,lcd  v;  fideiufibrcmcfie(vtvoluit  Poirus 
de  Arragon.)rcfutatUT,ib,nu.3o.- 
Non  peccat<inor<aliiet,qui  partemminimam  promiflio- 
nis  luraiasnon  adicnplct,uceJiquum  adunplcat,ib.  nv- 
mero  ji. 

iuramentum  ex  defedu  iudidj  ,aljquandoinoitaie , ali- 
quando  vcoiaJe,ib.iui.3i. 

Ad  luramemuca  rcquititiic  fiiffidens  ddiberatk) , &in- 
qtiifitio  fecundum  matcri^qualitatctn  , & quando  ck 
negligcmiacrk  oKirtalc  .quando  veto  nulltun  ? ibid, 
num.jj. 

Quanta  necefittas  requiranir  ad  turatnentum,  vt  iurare 
nullum  fit  omninopcccatum?ib.nu.  34.  cnumetaniuc 
noucm  cau  fif  ncceili  iaris,ibmuxo. 

Itiramentum  ex  defedu  iuftiu;,  qu;  folu  locum  habet  ia 
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iiiMtneate  ^romiflbii»>8Hqnan<loeftpcocatuniinor- 
calct^liquan  do  v<  itisilc.  ibid.mim.j  f . 
tuzti)s  fcfaClmuiuaIiquiJco{itritci.m(ilitimdtuintim,4n 
.ipoccct  foium  vcniatuci.ibid.i>utii.3<$.*  > i 
furansfcfadtunim  rcrn  aliq'um  tndidcrcnicm>f1  noob 
rcmcijcdafnn  mtciictcErrt  rltad  rcruacc^.pcccatvcniali^ 
tet  tam«m,&  vndc  tiocco»(LMbjd  n.?)i.  . 

An  pcccctiqq^ndinramentiini  tnduai,aut  proaocnalte 
qiu  iurainentum  rccipu  ab  co>q\icm  fcit  > vel 
probabi liter  credit  falfum  iuiituruiD.libr.j'.c.Q.num. 

i.i’jii&rcq..  K ..  j,  • 

An»<k  qUAndoiutandiconi(Ktudoilipeccautm.nuni^. 
libdcnii 

non  aduertit  Tc  falfam  iurarrjabibliue  loqucndo  nd 
peccat  mortJbid.mim.7. 

CofiructMdoitirandi’q&indoiutamdntirpecicin  miiret, 
■ut  aggrauer.tbid.nun).S. 

AiTueius  lurarc.fcd  non  mcnandmmo  iradifpofitiis , vc 
non  mcanretutiaut  tiiraret,  aduericrei » regulantcr 
iblum  vcnialitcT  pcccattiHd.num.j. 

Quotiefainquc  qms  wrai  altquid  facere,  quod  cQ  mort. 
aiic|vcniak>  pcccaciurado,nec  tcneturadimplcteibi* 
dem,num.i. 

Q^andoillud.qiiod  nicntitrybonum  eft, minus  ramen  bo 
num  ^lucnoppofttum  illiu$,Don  eft  o6hgatioadim> 
plcndMbid.num.3. 

Ex  parte  cucmitaluramenmni  nonobligat  inniultisca- 
tibiis>quiftircdcclarantur.ibid.n«3.3.&d. 
ExpactecnamfTiodtconnngit  nonobligarc  iurametum 
ad  impkndum^tnodiaurcmduorunr.ibid.n.p. 
Kelaxauo  luramcnci  ften  poteft  ab  eo , cui  quis  lurauit , 
aliqitandoctiam  cum  ceftat  caufa}prtncipalis,obquam 
. factum  cft,ibam.to. 

AnqiumaucOftCtusiuratre  non  denurtdatunim  latro- 
ncm  liccompcUcatcm  enm  lurare,  promidiim  Aib  lu- 
ramenio  faccrc  teneaiuftib.nu.i  1. 
luramentiaDroiuuo,dirpcnfano,imratio,cominucario,re 
laxatio  qiud  Hnt^auc  ftgazftccnr,1.3.c^.nu.i.ibA  quid 
in  iuramenioab(biui(ur,&dirpenraiur>  tdqu(‘  cx> 
lendtcuc  abA>ludo>ib.na.i. 

In  luramcotis  atlntorijs  dirpenfatio  doncingerc  non  po> 
« teft,qyaresib.nu.j.  - 

InrccvfttucnA  iurainencumdifterentiaqaoniplcxtn^. 
Irniare  luratncmum  qiii  poteft, ib.nii.3. 

Ad  irmanonctn  iuramenn  non  eft  ncccft^t  iuhrdidbo 
..«cc]c{iaftica,nccconrenrui  cius»qui  iurauic  ib.nu.d. 
luramcnt.1  qu;  itntan  poHint  (me  cauCi.vt  iuraircota  A- 
. boram  a parct>abur,pc^conftrmationem  non  poftianc 
^itipiius  fine  peccato  irruan.ib  nu.6. 

Abloluiio  tamcn,&  difpenraiiocxcaula  fieri  pocefta|pr^ 
rbbcia  bA.cle(iaft]c»ubi.nu.7. 

CauTa^petendi^dc  concukndi  abiblucioncnaj&diipen^ 
tiQiKin  in  iacamcntiscoaCbsdupkxoft>ib4>u.7- 
Idem  diccndumdciuramentis  ad  ibluoonem  vfuraru  ex 
- cortu,acdcracnicoacti^.ib.nu.cod. 
Q^ndoqueiurauMoxarcimttuntur  cK  otfido  publico  ad 
■ 'p^ameiBS«cmpr^aodafunc,v(  cxcommiiiucatis.  ib. 
nu.eod. 

.luramcnra  in  totumaliquando  rennminturab  Ecdcfta 
indire^ific  ctia  de  ftarmis  collegfoiu  nui  tatis,ib.n  ii 
5ummiis  L’ondfex  in  otnm  niramcniotceftamt'dafnno 
Tcmue  pcrfi7n^dirpeiirarepoceft,ib.o«.ood. 

In  omnibus  luramcnmjqus  ft  'vocaeftent^fperWarepo. 
tuit, poteft  epiA.opus  non  folumdubium  deeJarare  fed 
&dt(pcnrore,ib.nu.p. 

Inferior  epifcopo uirifdK^iocicm  cpiTeopaknn  non  babes 
aMiramcntoabA>l{ioftsnonpoccft4icutncca  voto  po- 
tcftareordinatia^tbaiu^eod. 

<ronfcflariu5  ordmarius  ex  prmilcgio,^t;per  BuIlamCrii- 
cia(j;,aucaIioniodof'aculutcni  habcns^in  votisdifpcn 
fandi  potem  fimiltter  inuiramentis,ib.nu.eo. 

•P^iati  KeguUnumexempnab  ordfiianocirca  fuos  Tub* 
•dicos  in  iuramenb»dirpenftirc.pofturtt , ficur  epiftopi , 
dbi'iui.io. 


Confetiani  Reguiap^  viirutc}>runkg;tontm'tMmpcfio^ 
difpcrir.iretn  luiamcDus^  ntfiin  (jurementopfimirm- 
icnux,ib.mi.eod.  tv 

Aiita  ircio  ctia  m roiocxrenon^  fieri pocefttn  vons fut- 
diionun  per  viam  atiihonratis , fkuthalicAC  Abbites  * 
Ignores >&  quaodo  qui$  haUns  pocetUxsndifpaifat^ 
di>dirpcnfac,neccffiui3  cti  ootuiaAnKiutouimnen- 
ti  .ib.mr.  1 1. 

Dir{>cnrans  in  inramento  nnccaitfarationabili  poocat;nc£ 
vaictdirpcnrario  in  foro.contbcnruc,  lUotuia. 

Cairia  Icginina  dirpcnluMli  m iuramcyiio  tnplicicxcapU 
ic  cJiiaenda,ibJUi«co. 

Q^ibus  modis  auis  iuians  poteft  authw  iiate  pro|^  0^ 
mucnirc,quibus  veto  cafibtis  indigct  cpifeopi  declare* 

• troneub.nu.ij. 

Cominmarciui  amenta  pronnfTonaqii'spctcfttib.nii.iq. 

Contmurareiiir^^mcnaim  in  nelius  bonumvhufquifque 
poteft  r110a1b11ra1iMb.m1.13. 

Vcquaitdoq  uc  iatidaUici{ninopra^cptiim,ft)bp^isgra 
tiiftimis  prohibitum  p*.r r.omen  diuinum  iurarc,l.;xa» 

9.DU.1. 

Qui  ftienrer  falfum  iurant,etiamfi  loco, vdcoaftione, vel 
metu  , vel  ex  lapfu  lingu.Tdi:n>inodo  aduciieticet  fa- 
a an  r ,pecca  r mort  .1  b.n  u . 1. 

Qiii  procerioaftinriat  v(niiii,qtiod  ita  eftc  cetioignorar. 
fed  tmimodubiusilhpccc.  tmorr.ih.nn.eod. 

Qmiurauind,quodveriim<x3liMTtar,&  tamen  re  verafal 
film  cft,niA  quantum  pKxuitairamjd^diligcntiam  ad- 
hibu:t,peccat  mort.A:  peniims  t ft. 

Qm  iurataUaii  aiiquid  ficeflc,vcl  non  e(Te,intendens  ali- 
icr  quam  vetba  ionanr»duinn  .i  'do  legitime  fit  interre- 
gatus.peccat  morr.de  pentn  us  t ft, ib.nii.cod. 

QmptT  falibs  Oeos,Mah<imcrcm,SoIcni.dcc.ib.nn.t.d^ 
qiii  aliuniinducuad  iuraiidum  per  fallbsdeos»nu.co*' 
& qiii  mducttalrumad  iurandum  falfum  per  verom 
Uciim  peccat  nK3n.ib.nu.eo. 

QMCunuuramentopronuttit,fcIidriJmaliqtu'c(faaiJTu, 
ctmuahicn,  autpromiftuni  implcrc  fn  ammo  non  ha- 
buenr^aoc  fi  habuenbnon  pr*tfat,q\i<xtpiomifir,per- 
iuruseft,  A:  peccat  tnor!.ib.nu.tt>d. 

Qmiuracfc  abqtnd  illidrum  fachiriim,  vt  ocdderc  fura- 
nAc.peccatmorrjb.ru«q.Q^n  lurarfcnon  obterrpe- 
lamrumconiiiij:,  uiangciia!i, peccat  morr. 

Qniturat.quod  vciumcft,A:  uatxtftimat,kuibu$tame» 
comcCfurij  ad-Uictis  pccca«,ibquando vtro  niot.qu."jx 
dovciiiaJHer,vtd.'up.c.4. 

Iiicamaliqiiiod  fecrcinni  tcnere.&:  poftea  athierrcnrcr.iSc 
cxpropofiioiJuid  rcuc)at,quod  bona  confoeniu  Iccrc 
to  tenctipoiuitpcaatmort.ib.n.p. 

Qui  verba  facraA:  femenbasad  fabuJoC*'fcurriIm,  & li- 
belies  tainotbsdetorqoct>pcccatcontTa  hoc  ptxcepiu* 

ib.RU  CO. 

Pncdpucf^n*  pc«rahmim'qiiinqne,ib.nn.6.7.  AS. 

Collaiio  bcxiefic'ij  faftapcnirro  poftea, qnam  fit  condeoi* 
narus,A:  per  fcntauiam  decJaratus,nul!acft,ib.nu.9. 

Cur  Icgeannullanoe  promiflionem  de  foJuendo  luramc* 
to  vun  Jubcat  obt>^andi,];ii.c.i3.nu.io. 
lus. 

lus  duplex  in  re«&ad  cem  A quid  fit  vtnioaque.l.p.ca.  j. 
numa. 

Juris  nomine  dominijvfu,  A vftisfriKitus  quid  intclliga- 
iur>l.p,c.i.nu.>. 

Juris  parum  eflc  uftenditurio  fbloA  r.udoxei  vfti,  beod. 
c.e^.nu.7. 

Forma  luris  ad  fententiam  ferendam  necelTaria  in  qiunq; 
Ppa:cipucconfitLitAqu*enani  iilafinUl.ji.c.9.  nu.i. 

lus  pofitiuuni coi'.trana  confuciudine  Icgiticne  przftai- 
piaabiogari  puioft,ib.nu.a4. 

Vide  pJura  ver.ludcxA  vcr.^ntemia. 

luflttM. 

iuftitia  tequiftt.1  in  accufatore  violarar  iribus  modu,Ciu 
Jumnia,Pt*unni;a'ionc,Tergiucifatione,l.u.c.i3.n..i. 

iiiftiiia  diftnbutmn  A commutatiua  quid.^l.ic.c. 1.004. 

Eaicus. 
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Laicus. 

L Aid  in  cnrninaiibm  contra  Ctcncos  (eftfticari  non 
iwffunr,  1 . 1 1 X.  1 9 n.  10. 

Aa  Clcncus  aduerCus  laicum  tcihficando  prxmiffa  proie 
ftationcin  caufi  fangnints  fit  irrcgulans.ib.  nu.e<^. 
Pcrfbnas  laicas  ctiam  in  dcli^tis  mixtia  iudicare  poteft  iu 
dcx  £cc)«na(hcus.l.i  X.C.7. 

Laicus  potcft  cfTc  Tabcllio  publiais  in  foroccclcfiaftico. 

1 iic.i5.nu.6. 

Lex, 

Lex  naruralis  cl^  lumen  rationis  humanxi  Deo  creaiore 
vnacumnatuiamemibushominum  mixtum  ad£ide 
dum  aiiquid)Vcl  non  fadcndum.I.i  x.i.  n.;. 

Mulla  lex  obligat,mn  anatenus  noca  nobis  Hr*  Sc  perra- 
tioncm  aprrebcnra.I.i  .c>4.n.;. 

Lex  nomine  Regis  proniulgata  aliccr  > quam  lara  ciTci  i 
Regc»induat  ob)iganoncm,quatenus.c.eo.n.  1 1. 
Obligauo  legis  per  fiiperucnictem  nociriam  tollaurquo 
modo,tlMd. 

Nomen  Icgis  quid  proprie(igni6cct.l.5X.i.o.i. 
Quxnani  fitetuniem  cfcfimno  potiHlmiiin  probata  expli 
ceturubjuim.i. 

Cur  icx  dicaiur  adu$  porius  inrclle^s » qnam  volunta- 
tis* &raiiomspraCbcxrantum*non  fpeculanux.  ibi. 
nunv;. 

JLegis  lints  bonom  commune  non  particithtre.quare  f A- 
ue  At  LccIcftaAica.Aue  politica.ib.n.4. 
Ccifanicrattoncbonicommuntslexceirat*  nec  vim ha- 
bc<  oU^andi  jbotu.^. 

Ceiranre  cauGi, propter  quam  Icxobligai  tranrgreflbrem 
ad  moxcalct  cedar  Icgis^i  ptaxqtti  ruperions  obtiga- 
<io4b.BfLe^.&  icq. 

Adkgisrationemquieruntinpnmisnccdrana*  &qux 
condujoncs  in  legisiaiore  tequirantor.ibJ).7. 
Leviurediajoommimeaecdmiacntftensa  Prindpelai 
cocendua,  populo comcadrccntc nuUius eft loboris* 
ibid.nu.9. 

i’otedasiaiLa  in  legibuscondetxlisqiialis  fit,&quiseius 
timsiibi.  An  populus  poieftatem  ru.im  in  prindpe  oan 
Ad!cric>quoiT>odocomcdbirari  foilir.ibui.io. 

An  ,qui  poll  Ugrm  pocdb.cc  laica  conduam  nau  funr^te- 
ncantur  adciufmodi  IcgisobfiTUamia  * cum  non  con- 
ftnfcnnciiex  auiem  itb  iktc  confimruRabUin  non  po- 
iuit.i...n.eiHi. 

i’orciifts  ecUcfialtica  qualuAquisetus  Anisin  coadedis 
Icgibu  >,aD(  i>  immediate  tufdphurjb.  n.i  i . 
jPotcttaseCwUnathca  poteft  leges  condere  AneconTenlu 
populi«&  qiicrc  / 6c  error  corum , qui  aliirmant  leges 
pontibtus  non  obligare.  donee  acccptcntur . 

±exmli  fuibcieiuer  At  promulgau>vim  legis  non  habet, 
VI  poAii  ob)igatejb.n.ia> 

.Iduluplci  Icgis  (huilio  i^undum  diuerfas  ratio'cs*  coin 
miinioraurerT  qux  At,ciui^fxano.I.^.c.i.n.i. 
Lexererna  fecundnm  Icconlideiacaquid  At , Sc  quid  in 
ordinead  ree>crcatas.ib.n.f. 
■Legisxtecnc,pcopncta(e$qQx.ib  pu.4. 
Araoneshumanx  mm  nacuxalcs*  turn  liberx  Tubi  jciucur 
aternxJcgi  Aucbonx>Auemalx.ib.n  5. 

Lex  nacurx  quid  litiCorrcrpondctappcTitusnarucaiis  *is 
tutemqiK)cupicxfu>oftcndicur.iD.n.7. 

Legis  naruralis  olHaa  i u a limt ub.n  .S. 

Legis  naiUraiU  proprietates  vanx.n.io.&  feq. 

■Legis  naiucalisctfcctus  ponlHmi  quotfunridc  qtiotnodo 
intrlJigdtur  hanc  lege  i.dupbccm  vim  babcrc*  cuadb- 
iMm,d:  direC4iuain4b.n.i  3. 

' Qualitei  kX’humHHA  in  vniucrsu  dcAniri  poreil , au:  de- 
icnbijCiulquc  cxp]u.atio.Ii.3.c.3«  n.i . 

.A»*<St  quare  pif  tei  li^cm  naturaicni  leges  humane  func 
necdUrutab.!  a. 

.An  cofducibihus  fit  Rvinp.gi.benian  bunis  legibiis*  qua 
■abqpumu  Principe  line  lvg>biis.tb.  n-,3 . 


Qualls  dobeteile  lnc,vt  redb,dc  iufta  oenfeacur*  Be  vtflis 
coimnumtati>vr  Aibdiros  ob)igct,ib.nu.4. 

An  lex  humana  ciinda  eitia  prohiberc,  vcl  omnium  vir- 
tudim  adus  prfdperc  poAic.ib.nu./. 

Legis  iud(dcicnpcio,ciufqnepsoprieuicsrccuadum  lA 
doruinjA:  S.  ( ho.ib.mi.6* 

Ad  dcbicam  icgis  diiciplinamjqu^  dreunftandf  requi- 
rantur. 

Multiplex  humar^  Icgis  diuiAo>in  ius  gentium*  Be  ias  d- 
uilc>&  quid  lit  vtrunque*ibuiu.7. 

Inordi.icad  bonum  commune diuiditur in  .ituSacerdo- 
tum*ius  Pnnapu,ius  militare*nuc,  vccommtiniterdi- 
flingiii  rolet*in  lus  cccleAa(bcum*&iusrcculare*ib.n.9 

Ratio  diui  Aon  is  in  Conltituciones  Prtndpu*Senaiurcoo- 
fulca,ius  Prf(onum>Plcbirata*ib.nu.9. 

Secundum  matenam  tcgnmalia  luliadidtur,  alia  Cor- 
nelia,& huiuATKxli.ib.nu.eod. 

Quofnam  lex  humana  ubligat^in  luftos*  & Adeles,  coo- 
tta  hxrccicosJuth^ranos*&  alios,]. 3 .c.f.nu.  t . 

Rationes  h^rcoconim  quibus  prol»nt  hbcitatem  Chti- 
ftianam  contra  leges  humanas,rolu(intiir4b.nu.x.  . 

An  Pnneipcs  Nomoihei;  Ans  Irgibus  parcrc  rcncaotur. 
nu.3.&  4*an  ptEnis  carundcin  fubijcian tur.no. y. 

An*A  Lpilcopus  Judenscunira  Aatutumnon  Auxcom- 
munica(iis,illc,qui  aimcolulir,<.xcoir.mijnicaiioncm 
incurrat  pel  eaniirm  Icgem*ib.nu.6. 

Anmandansaiicul  legato,  vicxcommumat  omnes  be- 
neAdarosiCjui  non  iclucrant  procurationem  llMm*  dt- 
dusmarK!a:anu$,qui  non  roiii^rac  piocurationcm  ie- 
gati*reiprumexcoa)mun>cati'd<.bLJt.ibt.nu.7. 

An,  vbi  ex  liatuto  ciuitatis  cauciur,  quod  Mallarij  terra- 
rum  (cncautur  denunciaredelinqucniesm  fuoternto- 
no*idem  Mallanusddinqucns  Idpluni  denunciart  te- 
ncatur.ib.nu.8. 

Exempuo  Pnndpis  a vi  coadiua  legum,non  tarn  priuile- 
gram*quam  onus:quare  ] b.nu.9. 

Ex  ^uiute  naiuraii*ac  duiina  quoad  vim  dirediuam  Ic- 
gum  leges  Aiasin  cor.lbcniia  oblcfuarc  uncntui  *0C 
exemplis*&  ranoiubusconhrmarur,ib.nu.io.&  ii. 

An  Ponntrxfummus  tenearur  fcmctinannopeccaurBa 
facerd  0(1  cOn  Arer  i.i  bi  .n  u . 1 4; 

Qmbusdemum  Icgibus  Ptincipem  fubdioportere  iotdl- 
ligcndum,quibus  veto  non,nu.cod. 

An  Perrgrini,  qui  inccrias  iedcs  habcnc  * tencamur  ieg^ 
bus  rcgionis,aui  C!Uiians*vbi  fum  paiere,  ib.mi.if. 

An  C(eiic:>&  alu^pei  fon^  EccIc/iaAK^  rcncamui  feruare 
Iqtcs  Uurorumub.nu.  I C« 

De  obligattonc  Clciicorum  circa  leges ciuilcs  iibertati  Hc 
clenallii; non  repugnantes,  A:  quomodo  huiuAnodt 
iura  violando  motialircr  pcccet*ib4iu.i7.iSc  18. 

Legibusobligarifurertncnioantc  prcmulgatioocm  ,& 
qualis  promu!gationinecelTaria.I.3.c.f.nu.i. 

An  lex  AiAicicnirr  promuleaia  obligct  cu,  qui  eius  igno- 
ranii.  m habci  inumabirem>ib.nu.3 . 

Qualiter  proban  poUit  h(C  ignoraniia  * ut /acientetn  06- 
craJegem  non  Ibhim  cr  rufetaculpaioforointcuori , 
fed  etiam  a p^na  ui  ibro  extcnori.ib4iu.4.  Be  j, 

Qiundo  icx  luilicientcrproimilgata  vmi  ^ligaruli  habc 
re  indpiat.ib*nu.6. 

Quando  lex  obligat  Aatim  fada  prQmu]gadQnc>ib4ni.7. 

L^esa  fapicmoPiicipc  lai;  pura  ablmjperatorc.Rcgc, 
PoqpAcepofiduos  menfes  obligant  (ccuoduro  cem- 
mimem  (emexiaro.ib.  nu.8 . 

An  in  legibus  duiUbus  Imperatorum*  aut  Regurogene- 
ralis  publicacio  fada  in  cuna  Prindpjs  fuAicuund  obU 
oattoncm  tubduoium>ib.nu.9  • 

An  qmanietermmura  duoium  menAum  fduntlcgem 
ptomulgaum*(crcaniur  in  confaentia  ad  illius  obfer- 
^(toncxn  noncxpcdando  duosmenrcs.ib.nu.io. 

An  in  legibus  £cclcbaflicis,in  quibus  niiilum  errium  le- 
pusadobligandum  pixAguur*raiis  AijVt  m Curia  Ro 
mana  promulgemur,ib.iju.!i. 

Oe  legibus  mitatorijscoiuiaduu*quado  obligani*  Be  ad 
Quid*an  dApa>Aan  pfnain»an  ic^iouc  tancu4bj1.1L. 
“ i*  1 Dr 
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De  Ifgibus  reoocaiori  js,an  in  Ciuitatc,p»roclua,aiu  pro- 

uincia  iantuni  proniulgand*,ib.nu.  t jt 

An  prxtcr  pronr.iilgaiioncni  fiiificicincui  nccciranumlit 

cnam  Icgeni  aaeptari,vtobliet;t,ib.nu.i4. 

In  Icgibns  tam  diiilis,<^am  Ecclcfiafticis , lex  in  vna  fo- 

lum  partcrcceptaad  illam  obligat>ib,nu.f 

Dp obligationc  Icgis  hurnanac contra  hiTCticos.cx  icn- 

pturis  fac:is,& Concili)s,1.5X.6.nu.| z. 

An  leges  tam  guiles  , quam  eccicliaftica:  ubiigare  polTmt 

fiib  inortalija  quibus  dubi(atiir)ibi.nu.3. 

£(iam  in  his>quac  funt  fecundum  (c  indiffcrcnria,&:  aliis 
non  pricepta.pptcftas  Ecckfialiita  fubmortali  obh- 
• earcpotcft,ib.nu.6. 

X^ecs  Apoftolorum  debigamo  nonordinandoobligant 
fubmortali, ficut,&  lot  Ecclcfialbcadcquadrag.jbid. 

num-7*  . ..  . 

E(Tc  potclbttcm  in  Eccieda  condpndi  leges  obligatorias 

fubmort.cftdcfidc.ibi.nu.S.  ’ 

Etiam  lex  Ciuilis  obligate  poteft  fub  mprtalj  probatut  ex 

feripturisA  patribusnb.nu.j^.dc  to. 

I’rxccpia  iulla  parentum  obligant  filios  fub  mortalidbid. 

Rcfpub.Cmilis  prater  lus  naturale , ac  diuinam  potetta- 
lem  habere  dcbuit  leges  iuftas  condendi,ac  neceflanas. 

ib.nu.ii.  , ^ 

An  omnis  Ux  hnmana  dcfadlo  tranfgrpfforem  rcu  mor- 
tis  xicn' j*  conftiruat)&  quDinodo  cognoia  poflit>qua- 
do  lex  obiigac  ad  mortalc,quando  ad  venialc,1.3*ca.7» 

JLcx  hiiniana  iniuda  contra  bonum  diuinum  A hurnanu, 

contra  hiniianumvcrotribusmodis»ib.nu.cod. 

Dmnis  lints  mains  a Icgislatorc  intentus  non  fuffidt  ad 

reddendam  legem  iniuftam»ib*nu.j. 

Lex  inmfta  ex  fama  qnx . & in  quo  forma  confiltat  Icgis 

iultx.fiue  ininltar,ib.nii.eoA  nu^. 

Jviifi  Itx  exprclfe  bonocommuni  rcpugnct,tencntur  fub- 
diti  in  tauorem  Icgis  iudicare,quare,ib.nu.5. 
Ecgcshuniaiia-bonoaduCTfantesin  confdcnnaan  obli- 
gent^quo  frnfu  iniclligcndum?ibjiu.6. 

Lex  iniultafcandalofcclulbnon  obligatin  coniaenda* 
num.x. 

Jniotta  lege  incarccratus  poteft carcerem  frangerc,vt  cx- 
cat,ib.nu.7.  / 

luiuftccxcommunicatusnon  tcncturobreruarc  obliga- 
tionis  mandatum>ncc  ipfe  alios  vitare,  nec  alij  iplum , 
Ib.nu.cod.  ...  ... 

Quandolcxpofiriua.autfententia  ludias  non  obligat 
ilium, qui  de  vctitatemconrrariumccnuseftjibidem, 

num.8.  , , 

Iniuftc  re  fua  priiiatus  poteft  clanculum  fumpere  tan- 
tuin  ab  eo,  qui  per  iuiuitam  fententiaro  abllulit  > ibid, 

num.eod.  c. 

Lex  pofitiua  fundata  fuper  prafuropnoneobligatinro- 

roiudiciali,nonin  foiocon(dcnii*,ib.nu.9. 
Lexhumana  luftaobligansad  niortalc,ccftantcC3Ufa,ob 
quam  condita  fuic,cc(1at  talitci  obligarc,ib.nu.io. 

An  neccirannm  fit , vt  hxccaufa  in  lege  exprimatur , vcl 
fans  fit, vt  indccolligatur?ib*nu.i  1. 

Si  lex  inftituatur  de  non  geftandis  armis  homiddi)  caufa, 
edamfi  in  aliquo  pamculari  non  fit  pcriculum  , ad  ob- 
fetuamiam  tarocn  Icgis  obligatur,quare  ibidoiu^xj- 
Lc*  huinana  iufta  non  obligat  ad  mortalc,  nth  cirta  ina- 

tcriamgraucm.&ahcuiusmomcnti  fecundum  fub- 
ftantiam,3utarcunrtantiam,ib.nu.i4. 

Regtilacommuniter  tradita  a Do«onbus  procognolcc- 
da  Icgis obligatione  ex  parte  inaierixab.  nu.13. 

' Tranfgr^io  Icgis  tam  cimlis,quamccclefiaitn.a-  cx  con- 
tempw  peccatiim  mortale,ib.nu.i6. 

In  obfctuationc  Icgis  humana’ duplex  virtutinueniri  (b- 
5,'*  lct,vndcdc  in  violationcduovitiarcpenuntur.ibi.  mi- 
■*'  me.  cod.  I 

Tranfgreilio  Icgis  human*  vndehabet,  vt  fit  inoitalis,  ft 
fuperior ptttcipiat  fubp^na  excommunic.ttionis , nt'n 
tamen  mtenuonem  habena  cxcommunicandi,ib.n.i  7 . 


Quomodocogno/ci  poteft  intcntYonem  Icgislatoris  non 
efi'e  obligatpiiam  atl  niortalcsvtj  vqniale,quandoin  !c 
genon  cxpiclfc  habcatnriiitcnno,ib,nu.i8. 

£x  quibuscolligi poteft, an  lex  ecclcfiaftio)  obiiget  ad 
morialc,&  quxnam  flint  vctbapr*ccptiua,aiitiJlisx- 
quipollcntia,qp*  cpnfultoria,i^  pcrfuafiuaabi.nu.19. 
10.&  fcq. 

Quocicsaiiquid  pradpitur,  vcl  prohibecur  fub  virtutc 
(andz  obcdicncix,  vcl  fubpbtpftationcdiuiniitid  cij, 
obligat  ad  mort-1bi.nu.a4. 

Legem, in  qua  apponicut  commipado ipfta  excommuni. 
ptionis  maiotis  obligate  ad  mortalc,  probabiJius  cxi-, 
ftimat  author  contra  Nauar.lblet.&  alios,ib.n,  zf. 

Lex  duilis  luftc  pri3;ppicns,aut  ptchibcns  fub  pvna  cupi> 
iis,exi|i ;,  prxlaiptionis  bonot  um , &c,  iiib  motiali  u- 
bligarc  incclltgiiur,ib.Du.zd. 

Lex  Ecclcfiaftica,quibtis  verbis  ad  monalcobligarc  intcl- 
I1g1tur.1b.nu.z7. 

Verba  pracipuiia  in  RcgolaS.  Francifei  obligant  fub 
nior-cx  dcclatationc  Lleni.V non  in  alijs  ordinibus 
rcligiofisiquarc,ib.nu.eod. 

Quando  lex  abfulmc  fertur  nullo  vcrbo,autf)enoiatcn- 
uonem  pbligandi  dcciatans , quid  mdicandum , ibid. 
nu.z9- 

Quando  lex  canonica,&  duilis  ap(>onMniur,ftandum  eft 
in  foroconfacncia;,&  dcmau-rupcxxipdiuticanoniT 
co.ib.nu.jo. 

An  leges  huniatue  obligcnt  ad  liii  obferua^nem  cu  pc^: 
ticulovirapb.nu.31.3zA  33. 

l^xp^ntUis , 

Lex  Ppialis  quzA  quomodo  diffcrt  a l^c  prffcptiua , 
Sc  quam  vati;  fornue  in  p^nis  ftatuendis,i.  3 .c.S.nu.  t • 
& z. 

Cur  pqnz  legum  humanarum  tranfgrciroribus  ftttuen- 
dx.A  quarc  caucndum.nc  atroaias  p^nac  dcji^  gra- 
pitatem  cxccdarpb>nu.3.de  4.  ' 

Rcgula  in  legum  pgtalium  interpretanone  qu; , & quo. 
niodpintcTligenda,ib.  nu.6. 

Lex  gcncraliier,d!i:  indiftindc  loquensad  Ipccialem  imej 
IcCtum  pro  benignion  interpretanone  reftringenda  no 
clt,ib.mi.8. 

Lex  pgialis  non  extendenda  eft  vltia  crimen,  petfonam, 
am  catiim  per  legem cxprc(1um,ib.ru.9. 

Cur  argumumim  a (imili , aut  a comiatio  (infu  , aur  ab 
idcnmacc  valcat  in  alijs  Icgibus,  non  autem  ui  pema- 
lib.nu.co. 

Quidnam  poteft  ludex  drea  legem  pg)alem,in  qua  certa 
p^na  ftatiiuur  pro  aliquo  dcliC(o,ib.tui.i  3. 

An,  quando  lex  pcnalis  Itaiuit  p cenam  aliquam  certam 
fubdifiundionc,poicrit  ludex  initioran  (cmpercligc- 
rc.1b.nu.14. 

Q^aliicr cognold  jpcftic  legi  m aliquam  p^nalcin  cond- 
ncrc  fcnicntiam  fcrendaaiiibuni.i8>d^  19. 

Lex  pqnalis  vtens  vetbo  iirpcratiui  modi,quamui$  fit  tc> 
puns  pr;fcniis,feiitcntiam  coniinctfcr^^,ib.n.  zi. 

FaJlit  autem  in  duobus  cafibiis,!b.nu.cod. 

Optics  in  lege  pgiali  diciiudubiaapponitur,  an  laiam , 
vcl  ferendom  cxprimat,fcrcndam  continci,ibidcm,nu 
me.iz'. 

Qmbusmodis  cognofd  poteft  lex  p^*aalis  laiam  oonti- 
nens  fententiam,ibjiu.z3.&  icq. 

An  lex  pocnalis  ad  fiii  obferuationem  in  conigenda , feu 
adculpamobiiget,i.3x.9.i)U.i. 

Lex  pure  p;naji.v,^  p;nalis  mifta  qutrfib.nu.z. 

(^uxdam  diftinu.u  anonnuilis  rcK<la  ab  authore  pro- 
b4(ur.iiu.3. 

Lex  pure  moialis  qux  diccnda,ib.nu.4« 

Legem  nuliam  obi  garcadeulpain  ,nu(hunp9nalemad 
p^uam,&  culpam,qui  (enrerinc,ib.nu.5A  6. 

Etiamli  lex  cranfgrcllun  pomam  ftatuat,  poteftas  Huma- 
na tam  ciuilis , quamcedciiaftica  poiclt  obligate  ad 
inort.ibi.nu.8. 

Lex  Humana  pr(apicns,aut  prohibens  nqp  defimt  ad  cul 
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pamin  foro  inrencnobligarc,quod  inoctetion  obli- 
- g.itfld  p5nam,ib.nu.p. 

Vndc,vt  pltmrnum.conftarcfolet  leg's  tranTgrcflionetn 
cffecnlpim  nmtt3lem,.*»m  venialcni,ib.nu.io. 
Adcognofccniimnqiiandolcxntconditionalis.  quando 
pore  pfn3hs,qu4;<l3m  rcgnl*  aingnaniur.ibi.niM  2.  ' 
Leges  purcp^n.ilc3,hcct  non  ex  vi  vcrboiuin  expreflCi  & 
cxplicite  ad  culpam  obltgctjimplicitc  umcn,  & inter* 
pretamte.ib.mi.f  4. 

An,quando  de  cadem  re  lint  duar  leges  diftinft.T , altera 
moral:*, altera  pure  alls, duplex  peccatum  (ittalem 

Icgrrq  tranfgrcili.'bnu.iy. 

>\n  traufgielfor  in  confetenna  tcneanir  patt,&  foluere  p^ 
nama  legeimpofitam 

<k  quanta  fit  obligano  legti  p^nalis  fcntenriain  fc- 
rcndamcommenns,tb.nu.i7.vlqiad  10. 

Kmsad  panama  lege fi  tutamdamnatu$,ccnctarmc5- 
fcicnua  >llamfolucre,ib.nu.20. 
l^rxlatusaiudiccdamnarus  tcnctnr  eius  fentenriarobedi 
rc.nec  rubiiu  ampltus  prxiato  obcdiretcncntur.n.io. 
Si  qtiis  i ludice  damnacus  ad  poenain  decedae  6 vita 
pnufquam  Ibluat,  hxrcs  dcfiincti  ad  folucDdum  obU- 
gamr.1b.nu.21. 

Ad  p^nani  damnarum  in  conllienria  ceneri  eandctn  ibl- 
ueiequ(MT)odoinrclhgendQm,ib.nu.22. 
Lbxp^nalulaix  ft-ntcniix  ,quam  rim  habcacobligtn* 
dt  mcoinrcicnna,ib.nu  25. 

Lex  p^iaJis  ram  diuina,  quam  hnmana  ferri  poreft , qux 
tranigrciTircs obi  germ confiaen'ia ad  p^nam (inerU 
)a  Ittdicts  <1  mcntia,ib.nu.l7.d(  29. 

Idem  de  lege  humana  ram  laica , quam  ecckntftica , 6c 
quaicRusad  faccrcpo(fit.ib.mua8. 
Xexp7naIisiu(Uconr;n  m lacamrcntenciamfianmtpro 
fiCto  ante  lariicis  reticconamobligat  ad  p(nani  lUre 
ftauitatTdb.nn.jo. 

Xex  pf  nal»  <;6rra  P -^latos  res  Ecddif  fine  licentta  Rom* ' 
l^unaf.aiienantes,ih.au.  j 1. 

*Co»trt  eos,qiiiofficiam  rcdtareOfrn(erinr,lb.nu.|j. 

Urfiemaieftadsabiquealia  ludteis  {cntcntiaoniBi^ 
bus  boAtspriiiitur»dc  nice  app)ican(ur»ib.iui.  j 4* 

;Si  lex  pmiet  aliqtmn  roce  a^iia»  pafliiit  ob  cook  ta- 
le commino!&,iM^  alia  iodicis  fledaranonc  prinarar. 
Religion  tamcn  citOd^todeIidto,Kcet  has  pqnas  incur- 
ranc,nulJuscuru:n  tcneturofficiiim  re1'nquerc,nti.^  j. 
iLex  p;nalis>  fi  non  evprefic  connneat  cxcoitioncm,  6c  a- 
Ctualem  Iblutiofiem  p^nx,non  ohligat  reum,n  u.d. 
iln  Icgep^uali  quxdamdiligcnrer,a*1ucrtenda  funr:  6c 
quid  dejegibus  tabcllionum  iudicandum  cfi.nom.27. 
cc  quod  dc  his  di^^uro  cft>adpjnas  conuemionalcs  ex- 
tend itus.ib.mi.j8. 

R)cqua  legrintclligendum  efinon'fiatim  obligari » nifi 
cxpreiTeccmtineat  a^ualem  rolutioncm>ib.nu.  jp. 
IDcl^ibus,&  (tatiitiseo!legiorun\,  qtiomtxlo  obhgatad 
rcfbmaonmi  denou  refidennbiis  in  cedefijs  > 6c 
beiiefici)sfuisanieomncfniudicisfentemiam,tb.n40. 
Ttanfgcefibrlegjy  p^nalis  po't  ludias  conHnnn.ntionein 
tenerurm  contbentiaeas  attbonesex  roae,quzneccf- 
fanc  runt.1b.Mn.4r. 

3* ranlgrefibr  U gis  p^nalis  non  tenaur  fibi  p^as  infiige- 
re,  qux  commodms  a minjttns  cxcrccri  polfiint , ibid- 
num.42. 

JVn  ]cxhum.;na,qi»a;  fcmel  aii  culpam  mortalc  obi'gaue- 
ni,rcnipef,&  rbiquccindem  v»m  habcat,!.  j .C.  J o.n.i . 
'Quando  impuneliabit  fiibdito  prxtervcrba  Icgisagc- 
remaliqiio  parocuUndb.mi.  2. 
lAn  occiirrentc  lahcafudn  quo  verba  Icgis  feruarenoex* 
pedit,  pofiir  inferior  fua  auihoniaic  kgetn  mtetpreta- 
rt,aui  tencatur  adire  fi'penoraiijib.nu.j. 

All  fi'fiiacns  farm  fit  eptcheta , vtftibditus  faciat  contra 
^ba  Ugis,  qu.  nduiauougisin  partrcuisncafu  deli* 
ciar.tbi.nii^, 

-An  , fictit  licc,  tlibduisin  cafibns pan\ul.nribiis  vtiepi* 
chua.u  enani  I'nncpi,  6.  Icgisbtoiidirpenratcinle* 
gcini>»  cafibus^mqiubui  cxpedttciudicaucrit.nu.j. 


Qmd  needfarium  fir , ¥rdifpenf*rio  iit  Icgibus  homank 
ie^tc,&  Icgitirrc  fiaifib.nu.d. 

An,ficut  Papa  circa  ius  huinanum,  ira  etiam  dra  ius  du 
iiim:ni,dcnaturaledifpcnrarepofiir.ib.mi.8. 

Qmbus  :n  cafibus  pofiint  prilan  mferioresex  commif. 
lion e,  6c  potcftaic  dclcgata  difpenlare  in  icgibus  fiipe- 
riortim.ib.nu.p. 

Qiixcaiifa  requirarur  ad  dirpenrarionecn  in  lege  com* 
mimi^autparticularl.ib.nu.to. 

EtqiiandococcdcnsApctcs  dilpcnfationcpcccatmort. 

Andifpeofiitio  fiCtj  finecaufa  in  lege  humana  validafit»  ^ 
ita  vcdifpcnfatus  fit  cutusincon&cntia,>b.nu.i  1. 

Quod  dcdirpenfiuoncddem  dc  pnuilcgiis,&:  exemptio- 
mbus  legecommuni  tntclligendum,ituiuxo. 

An  lex  humana  fcmcl  IhtucaA  approbacamutari  polGt> 
dcabrogarubmu.il. 

Quarcjcum  lex  humana deriuetur  a lege na(uralt,qiff  eft 
inuanabilis^ipfa  tamcn  mucabilisfiiA  vatubilis»ibid. 
nu.eo.vid.verb.CcMiruetudo. 

Lex  Diuina, Acfcma,dc  pofiiiiiaqHid,I.4.c.t.mM. 

Legem  aliarndignioreinprxtcrnaturalcA  humana  cut 
faitneceiTariu  ruperaddi;qtiatuordeiioccaufic.nu.  co. 

Lex  Domini  ioimaculata,iiu.cod. 

Legis  Diuinar  deferiptioex  amhoritaic.A: 

Lex  Diuina  quoinodo  vnadicuur»qiiomodo  vcuisA'  no 

ua,nu.j. 

Lex  Diuma  vctus,&iiouaquon>oJo  inter  rcdifimguao. 
tur,nu.eod. 

Lex  vcius  quire  imperfc^a.5c  noua  qiiatc  perfedh  dies 
tur,nii.4. 

Ijrgcm  vetcrcmbonamfuifie,qiii  dooiecomconctaLla- 
nichxos>dc  ahos  ha;rcticos,nu.|. 

Lex  vettK  qoaeoam,&  quocoumeroprxctpuoQadnc* 
ba^nud* 

Legum  omoiiidl  cpicoineefi  Dccalagus,I«4.c.  2*110.4. 

Lex  DiiSM  .qiMRods  alias  leges  ncedai.  oikndi  tur  cx 
coreMracMoeftagQlsMapcMrpiion^  ad  U^is  bu«c 
oas.io.nu.ij. 

Lexditsoa,randla,&  immaculata  cAfSc  vndeconficr,dc 
quid  imerfii  mierlegcs  diuinas  A hi;manas^.9.c.i.rua 

Po(cfilcxltatiu,qua  prohibeatur  ir-nslauo  dominijrct 
crcdiix, 1. 1 1.C.1  j.nu. 19. 

Cur  iege  promisfionem  dc  folucndo  annullamc,iuiani^ 
sum  vuo  habeai  obiigandi,ib.nu.20. 

LiCjuS . L^fo 

Silxfusinhonoienon  vuii  rcmitiereraiisradbonem,ni(i 
Izdcns  veniain  p ciat,tzdcns  ad  id  tenctur,lib.i  ixaA 
num.io. 

Pio  U'fione  honoris  quomodo  rclUuuio  facienda^bJiU* 

roc.S.  - 

Lxdensvirnobilisin  honorenonteneturi  plebdolorlb 
vcniam  percre,nec  prxlatus  a Aibdito,quare,ib.  nu.l  1. 

In  crimine  If maiefi.itis  Ipcdalitcr  inquin  potefi  fine  ^ 
cedenteinfamia^aut  accul'aiorc  vero,tmniointerroga>- 
tiis  ad  rerpondendum  tcnenirj.i  1.C.1 1 Jiu.i  1. 

Incrunme  Ifff  msiefiatisan  iwuis  icfiifican  pcsfitcoiu 

uaD<Mii.t}Uu5  contra  pa1rcmsl.11x.19.nu. 24*1^  ^$' 
Ltngun . ’ 

Peccatum  linguf  uieium  commune  plurima  mala  fectun 
coniuncta  fiaheu.  foieid  1 2X.i  .iiu.i . 

Sfpcmaledicclinguf  culpa  animf  faliuis  asnittinir  . 

Ludus . 

Pe  iudoA  refiitutionis  maretla  quinsm  tradlens  authu. 
resA^uid  fiixiufquc  finisj.i  i.c.ii.r  ii  t. 

Ludus,  CHIUS  tinis  t (t  lucrum  , d,.  qiii  cit  cen^rsdius  qtii- 
■dam  intcrludcmcs,an  A quando  fit  tiiio  licita , ibid. 
nunu2. 

Aliquandoiiimis  eile  poicfiA  ad^iis  Eurrapelif  A qu^ 
nan)  conctincic  pcnum>ui  ex  fiuque  nature  non  fi 

peccaium,ibi.iiuxod. 

c 3 Exfc 


Index  Ccpioftjfimus 


Ex  ft  boncftiw  atm  fit.  in  mulris  cifibus  iUidius  cfic  po- 
tcft  inulriplici  ranone.jb.mi.?.&:  4. 

laidofunt  genera qu*. at quibi«  prohibiu,&  qui  ludi 

Alcarum  nomine  incclligamur»Jb.mu*o. 

QwciA.Rc]igit)fis.Prxlatis»  ludu5  alcarum . 5c  t xilloru 
tub  monali  ipterd}citur>iaicis  non  uem  (cciufiinrain 
fianms-ib.nu.cod. 

Xjjdus  fchaccorum,  nee  laids,  nccclcrioi  inicrdidlos,  dc 
quare  non  prohtbcturzquc.ac  ludus  alcarum, ibidem, 
num<j. 

Quando  per  ludum  (ransfcrturdommiiimdia  vt  ex  ludo 
acqiufitum  non  Hi  rcfiuutitiom  obnoxium.ib.  mi. 

Lu^tua  aliquid  ex  livdo  ab  eo,  qui  non  poteft  alicnarc , 
Tcl  adnumArare,  tcnecurin  confacntia  refiiiucre,ibi- 
dctn>nu.7. 

An  feruus,  qui  aliquid  acquifiuu  ex  ludo.tcncaturillud 
rcttuucre?&  an  bhu5(aniilias,q^ui  alicnarc  non  pofiir , 
quicquid  ludolucraiur,pc{nt  iibi  tuta  confticmia  rc> 
tincrc,an  lencamr  pam  acquircrc,»b.nn.7.&:  9. 

An  dc  ratione  ludi  lit , v:  quis  non  juaetur  plura , quam 
col]u(br  ab  eo  loaah  qucat,ibidein,num.  lo.vlquead 
oum.14. 

An  rcligiolbs  aliquid  ludere  pofiic , &an  lucrifiadensab 
eo  fie  acquificnm  ludo  rdbtuac  tencatur.  ibidem,  nu. 


dcmnanoncm,ib.mi.i4A  i|. 

An  qui  ludo  peuiidu,cumquc  {oliiit,qiria  ramen  ex  ¥erc»» 
ciindia.aut  iimorcnon  vuicjniudiciopcreic.pofiiiau* 
thors rate  propna  fecrero,  priuanm  acaperc , ibid,  nu- 
mcfu  1 6. 

Qui  pcrdidir,roloiurehumano,&  non  lure  narurf  ami fi- 
fum  rcpctcre,&  tccupcrarc  poiefi,  contra  Adrian,  ibi. 
num.17. 

An,quando  luditurpectinia  abfenti  prxftiia  fide  dc  foU 
uendo,  transferaturdocninuimreiacnmar  in  luaan- 
rcm.ita  VI  perdetts  in  conftiemia  folucrc  ccncaiur,  ibi. 
num.18. 

An  lex  fiatui  poflit  prohibens  iransladonem  domini j rei 
crcdi».ibtdem,nume.io.  $i  perdens  ft  imauir  ftilutu- 
rum  pecuniam  acdiracntamillam  roluere  ienciur,non 
obfi ante  lege  tales  pcomiflior.es  annullantc.  ibid,  nu- 
mc.ao. 

An  rtandoiniurcCiuili  commrni  tencatur  quis  incorif 
icicnna  foluetc  prcuntani  pcrduani  in  Judoob  folam 
ptomi|IiuDein,yel  peflit  retincre.lbJUJ.ii . 

Pecuniam ludoamiflamfbluere,£K.  puflea  in  iudido  rc* 
perere^noa  eft  iautile,nequcarculu5,  vt  puuc  Couat. 
rb.nu.11. 

Luxury  • 


ine.15. 

dolu,ac  fraude  acquiriumir  in  ludo  reftituenda  cfle 
Bmmoccrrumcft.il^d.num.ty.fraudcsantcniin  ludo 
dupl'.cis  gencnscircpolTuni.ibi.mi.iS. 

AnUi  ambo  (e  antca  noueran(,&:  pennor  cum  ignaro  lu- 
djt.dt  lucrc[iir,tencatur  ad  reftituhoncro,ibJiu.i  9.  ^ 
Quzium  in  ludodoli  cauft:  fiiu,curacquifltum  rcftiiui 
dcbcjt.ib.nu  .10.1 1.&  11. 

An,  qui  volciu  rcnundarc  adboni  ab  altero  coilulbte  fibi 

fioiiiz,a  terno  adjiiomtus  dcmuin  illam  accepiatttt,dc 
ucraius  cft>ccnearurlucru  ex  raliadmooicione  acqui* 
fiiuni  icftiiucccpb.nu  ij.  7 • 

lurenauineiencn  vnumqucmqpiCTvftirMrejHad,  quod 
10  ludo  acquifiuu, fi  ex  cupiditate  lucri  alium  rraxitad 
ludum  ,certum  di'.qu^  autem  attra^io  Tola  iotelligeiu 
da  cftl.it.CH‘nu.1. 

AitraCbo,qux  non  caufai  inuoluntanum,non  obligat  ad 
reflfiucndum  ludoacquifltuni.vndciniuftc  Adrianus 
6.Tbom.interpcctaius  eft,ib.nu.i. 

Qui  vtoicntcr  ad  mcrcandum  attraxit.cenetur  rcftituerc, 
iD.nuzod. 

An  fie  attcaCliis  poflit  ab  attrahente,auod  lucranit  eft, re 
iiiicre,acc  ad  reftituendum  m conioeniia  obligari,ibi. 
num.j. 

Opinio  atfirmatiua  probaittr  triplid  ratioac, ibidem,  nu- 
mcro  4. 

An  VI  truclus  ad  ludum ; fi  poflea  ad  ludum  applidtus  a> 
nimum  lucrandi  coociptat,cx  tunc, qui  vi  traxit,  luai« 
di  1U5  acquirat.quo  ante  carebat.ib.nu.f . 

J^on  valet  contiaiUus  empnonis  vi  piiusillata  vimialitef 
perrctierante,mfi  cx  nouacaul'a  nouus  conrenfus  accc« 
dat,ib.nu.6. 

An  acquifiia  per  ludum  lege  humana  prohibitum  in  c6- 
fcicntiaicltituenda  fint.ib.nii.7. 

Cui  facienda reflitutio fecunduiii eosjqui  neganrper  ta. 
Jem  ludcrc  dominium  acquiri , fed  fic  lucraca  iuce  na> 
turz,&  dmino  reftituenda, ib4iu.8.9  & 1 o. 

An  in  lociSjin  quibus  datur  repctiiioamittcnn  intraccr- 
rum  icmpus,n  per  dens  a lucr-  tc  pctat.quod  am  1 fera  t , 
(cr.catur  lucransex  legis  ill:u$ubiigaticncrcddctc  pc- 
tenti  extra  uuliCMim.an  poflit  rctincrc,quourquc  in  lu- 
diuo  peccat.ibi.nu.il. 

An  vocacus  in  mdicium , quando  dcflnr  reftes.  faterj  tc. 
neatur  veniatcmfc  per  ludum  prohibitum  rot  pecu- 
nias  liicr-ittun  cftc,ib.nu.  1 5 . 

Teftts  f.ii..ri  tcnccur  veiitaiem  cum  per  ludum  prohibi- 
tum tot  prt^'uas  lucrammcfltMb.nu.i  j. 

An  fic  Uicratur  icncbiuir  ad  reddendum  lam  folutu  fta- 
am,poftquam  in  iudiao  pecient,cham  ante  ludicisco- 


^d  cuius  pixeepn  pcphibttionem  rcducitur  iuxuna,  & 
quidillafii,cui  virruii  oppcmiiur,l4tc.i.nuj. 

Luxuria  exfuo  gcnerc  nofuJc,&  qiuenam  ex  ilia  onarur 
vitia,ib4iuw(.  • 

Luxurix  malignicaSydf  ftcris  ftripniris,  & pipphaniso- 
ftenditur  A quos  babet  comiics,ib.nu.5. 
tuxun;  fpraes  principal  ftx , & qux  fic  illarum  origo , 
& quz  diuerma$omediocum,ib.nu4S. 

Peccata  luxunx  contra  nacucam  graoiora  funr  peccaris 
illu,qu.x  hunt  ftcundum  nanuam,l.8.c.y.nu.i5. 

Infer  luxurix  fpedes  qux  graoiora  fum  peccata  , ibidem^ 
num.eod. 

Qui^nain  luxudx  ipedes  vni  tanrum  yirtutiopponumurr 
qux  autem  diuCTfi$,l.8.c.7  Jiu.io. 

M 

MAlcdi^'oquid  fit,&:quot  inodis  fieri  poiGcdrb.i& 
c.j.nii.ii. 

Makd  iccic  inipcraiiue.dt  optatiiK-  quid,  de  quale  pecca* 
tum.ltcm,quid  malcdiCbofbrmalis,&  mttcnalts.ibi. 
nu.cod. 

MalcdiCbofauorabilis  cx  gcncxefuomortale,quaadoaq 
tem  poteft  efle  vcnulc,fb.n.i ^.aliquando grauiux pec* 
catum  dciraCtione,aliquando  minus  ib.nn.i4.&  i/.a4 
diuctlas  fpccicspcnincrepoicfttibid. 

Maledidtio  maictlaliscx  grocrc  fuo  veniale  tascum,quq 
re , & cur  P.ircntcs  maiedicentc$fili;s  regulaiicernoa 
pcccanraiortaliccr,ib.nu.id. 

MalcdiChumaicnalis, quando  licita3£tquomocfo  Eccle- 
fia  malediiit, quern  anathcniatizat,&;  prophcr^pccca- 
tonbtis,vcl  iudiccs  Rco  p^nani  unperandOjib.nu.  17. 
Circa  malcdidlionem  crcamratiunirraxionabiliun^quid 
dicendum,&  qiiot  modis  creatura  irrationabiiu  malc« 
did  poteftrecundum5.Thomab.nu.i8. 

Malcdiccre  crcaiuris  irranonabilibus  quando peccatmn 
blarphemixgrauiflimunifib.nu.ip. 
Malcdiccrcnubibiis,tronicruis,&:c'.diuinisexordrinis  dU 
uinum  auxilium  miplorandohccr,  dcquarc  agrorum 
termini  ,&.'canipanx  bencdiamcur,ib.nu.eod. 
MalcdiccrcacaturisA  nanuiranbushominumillidiurD 
& peccatimi,mctaphoriicautciii,&  tropologicelkec, 
& quomodo  lobmaicdixit  dirt  natuuuas  fux,  &Da> 
uid  montibus  Gilboc,ib.mi.^o. 

Maledicus  in  amf.  Ifionc  rxpiicarc  debet , quot  mal»pl- 
tcriimprccatuscit,aimu)ultarum  fpeaerum  defor- 
mitaics  vnoaCtu  mcuricrc  poflit«ib^uxod. 


Mail 


CUuis  KtpU 


Malitia . 

A&usbuinanimalitiaquid  quoconfidat.vid.vct. 
Bonua»J.i^^.nn.4. 

Q^nam  propncutcs,  & aimbuiantroaJuiacorundem 
attuimicanrcquuntur.ib<mi.i6. 

Malitia  mici na  catifa  pccccad,  quae* & qiundo  & radix « 
&i  ongo  peccaii.l.i.C3.;  i .nu.  i . 

£x  malina  pcccaro  cit  fcicnrcr  tnalum  Tub  fpcdc  boni  e. 
Iigcodo  pctuerfc  (<:6taii,  ib>nu.i. 

Grauius  pc<:cacicetcn:»  paribus,  qui  cx  malida,quamqui 
ex  ignorantia.aut  pai^ooc>ib>nu.j. 

Makna  pcccaadi . d'U  inorduiatig  volunuciscx  duobus 
pra^upuc  contingit.&  quomodo.ibi.  nu^. 

ManiftHans . 

JVjon  manifclbns,  vc  ad  r^lhrucdum  obligari  polHt  pro- 
p(crdaauiumno(iunppdi[um>quij  uitclligicur,  Ij.  io. 
tradl.i.c.i|.nu.  i 

Tefiu  a iudicc  legitime  rogarus  ip  iudicio . 6c  tnanifcAas 
an  reltitucrc  icncaiurpcnam . ad  quain  condemoaro- 
tur  Reus.li  veium  dixi}Jct.ib.nu.a. 

Adielticuiioncmdamni  eum  ceneri  certura  eft , & in  d- 
uilibus  ad  p^nam  in  aiuiinalibusaiiccm  non  lie*  quo- 
tc?rcd  ipfi  Indices  ad  id  obbgantur.quaodo.dc  quatc- 
nus.ib.nu-). 

An  Rcus.qiii  Icgimne  rt^acus^  lodice  negans  dclidum 
non  Condemnacur  ad  p^nam  pccunianaip.ad  qua  con 
dcmnareuir.d  crimen  confeuus  elTct  p^nam  illam  fol- 
uerc  icnca{;ur,ib.na.4* 

An  reus, qui  negac  veritatem  in  iudicio.quam  faieri  cene 
batur « pcoptcr.quod  abfolurus  eft  i p^na , tcncacur  in 
confeienda  illam  roIue^e>ac  ft  de  ea  condemnarus  dfee 
iuridic^.ib.nu  )x>pinioNauar.probaiur contra  Sotum 

VC  venor,quate  ibi4iu.eo. 

I’erfona  publica,vc  iudex,  cx  ofHa’ocum  oblieetnr  impe* 
dicealiqaid  contta  iuftidamcomrouncni.^u  Icgalero^ 
id  Qpn  fadens  cenetuc  ad  reibcudonem , aid  non  item  f 
ib.mi.7/ 

An  cuftos  vinearum.montiumivrbiiim  dcc.non  accufao* 
do.aucnondcnunciandodelinquenres  tcncaiuc  foU 
uer;  pcenas  pecttmarias  filco«vel  6olledtori>&:c.ibi4iu. 
S.iicp. 

Si  lurauit  denundacc  delioqucnccs  > tcnciur  etiamft  Iu> 
dc-c , aut  Redlor  duiiatis  iuberct « ne  eos  fcribcra  Tub 
p^uaocccati  morc.ibidLm.numc.io.  QuanJo  lundic^ 
poteft  ptobarc.tcnecur  ad  p^nam . ad  quain  ipfc  reus , 
ibi-nu.ti.  *• 

.Cuftos , qui  aliqiiod  mumis  aedpit , vt  non  acaU'er , aut 
dcnundet>tencttir  niunus  accepium  tciiitucrc.ibidcm 
num.i ). 

.Cuftodes,  qui  oftcnlb  chycographo  vo^bg.tlis  foluti  ali» 
qutd  a viaconbusprectbusimportuiuscxturqucnc.ad 
ii  imoucm  teiu-ntur.ib.nu.14, 

An  ludex  non  obftaiis.aui  non  n3omlciljs,.mt  tacens.  & 
aliquando  tenentur  ex  ofticio  impeduc  tcncantur  m fo 
lidum,ib.nu.i). 

Notabiliscumf.umdiibu  folutiodcdcbicu  reftituendi , 
cum  plurcs » vtuccrcni.muncubus  cuirumpcremur  * 
ibi.nu.id. 

An  ft  Petius  Croat  veftem  bona  fide  a lationcidc  candem 
bona  ridcrecinet,&  loanncs  faac  clTe  vefte  Pauli  fur- 
co fublatatn, poHit>au(  tencatuc Paulo  nianifcitarc/ 
ib1d.nu.17. 

An  famulus  videns  .lUcruro  conferuum  aliqua  furari>  te- 
ncatur  ad  reftiiununcm.fi  dominonon  manifcftct>ibi. 
num.ilj. 

Maria. 

MARIA  Virgo  non  roIum.Tt  ceteri  fa.nili , ftsd  rxcellcn- 
uonmodoador.imlacltadoraiionc>qux  didiur  hy> 
petduUad*4*c.)  41U.51 . 


Maritus . "Uxor. 

Poteft  ^Uritusft^&ilvb^Iia  vxoris » immoipfa  rcnitentc> 

faulanminrumcic*  aut  plunes  donate  procuitu  Dci» 
9.c.td.nu.ii. 

Bona  (uxunorediinpataamaritovxon  reftitiieda  verios 
doccturcr.nrra  NaiMMb.nu.eod. 

An  ft  vxor  aliquid  occulieamanioacdpiat « furd  pccca* 
tumcommittar.ib.nu.i. 

Vxor  babens  virum  prodigum  poteft  cclare  dc  bonis,nec 
tenet  ur  viro  prarapienti  tradere>ib.nu.i. 

An  ft  CO  ignorantealia  bona  diftnbuat.aui  furripiat.pec- 
catum  forn  comniitiar,ib.im.). 

Cur  vxor  ad  reftitunonem  tcncatur,cumpupiJlusdecla 
accepns  3 tiitorc  non  rcncamrdb.nu  eo. 

QiMtc  libera  difpcnranobonoiuincoinmiinjum  ad  ma> 
mum  pcrtincarA'  non  ad  ^xorcm,ib-nu.co. 

Ncc  vxor.nec  rnamus  poteft  diftraheredorem  mulicris  » 
aut  donatum  propter  nuprias , 6c  diftraihens  tencatur 
xeftitucrcjib.nu.io. 

Matrimonium . 

Manente  dtibk)  tam  in  macrimomo  bona.quam  mala  ft. 
deointradtOjftucinquilino^cUfueric  ad  deponeo- 
dumdubium  .ftuenon  ,coniux  terKtur  redUvicdcbi- 
nimjpctere  autem  non  poieft,vid.vctb.Dubium>l.i  .c. 
15.tmm.a9. 

.CoAiuecm  durante  dubiodc  v.ilarc  niammonij  icaeri  ad 
ledaendum  dcbirum  altcri  bona  ftde  petenn.quomo> 
do  imelligcnduni)ib.nii.5 1 . 

Nbo  (blum  quando  duhiuincft  Jcniatumonioprzlcna 
propter  impcduncium  confangumitatis.  aut  cnmmis» 
fed  etiam  quatidudubinm  najt^imrcx  nntrinyinii  pno 
lisimpcdimcDtodebitum  icudendum  eft.  1btd.nu.3a. 
Macrimunium  comrahens  > 6c  confumans  ignoramercu 
illa>quc  prius  fmt  corrupu.tncgulaiu  clt>i.i;3p 
Aum.a8. 

Medici . 

Media  an  ceneantur  partem  lequi  tu^em  * 6c  qualiter 
Theologiconiilium  iNisdarcdebcnr  demcdicaincn- 
tis  eiigcndis.1. 1 4:.  1 o.n  u.  1 . 

In  praxi  non  licet  medico  fequi  opinionem  minus  proba* 
biiemrelidhiprobabilion  cx  fentemia  5'oti.c.eo4i.a.ib. 
Medicus  in  chyfurgi)s>  6c  medidois  conliuondts . ft  dili* 
gentiamnon  adbibvat.peccat.ib.nu.3. 

Nullus  medicus  fuaderc  pc  uft  mliriuo , vt  fum.it  podo. 
nem.  quam  ipfe  laethaiem  putat.cdanili  plutcs  lalun* 
feram  cxiftioiant  fecundum  Naua.ib.nu4. 

£x  quibus  pnocipiismdicium  pra^cum  mcdicorutn  de> 
ftimi debeat, VC  in  p.irucul4nopetcmur.ib.nu.3. 
Q^ndoapphcarc  u^cdicamentucn  non  Hceat.  etiamft 
cenum  cuoltcc  all  unde  mur  tu  jpcricu  lu  1 npUtd  .num.d. 
Vbi  font  rariones  probabiles  deradtoipfo,an  mcdicamS 
turn  ftt  la]utifcrum,dcaiia  (Inr  f ciliora  rcmcJia,&: 
laueopinioncralntifcra.ilta  lumprcxiigcnda,ibi.n.7, 
Memeus  applicanstemeiluim  incertum  propter  opinio. 
neSjCum  in  tirmum  per  luedicamenta  Cura  opinionem 
curate  pollit,  reus  homicidii  ludicandus  eft  ,ibi.  nu.$. 
Qu^do medicus  medicamentum  falutifcnuii  fecundu 
opinionem  fuam  into  poftir  cligcrc,ib.nu.9. 
Qmimodomteliigcndus  eft  Gaicnus  admonens  medicos 
vt  audaifter  intcrftdam,ibid.nu.cud. 

Id  quo  eucnm  applicarc  poicll  mcdicamentum,quod  (e- 
cunduro  aliorumopinioacni  probabilcm  pucat  cftc  la- 
lunferum.ib.nu.1  o. 

Medicus  quomodo  formate  debet  confdcntia  fua.n.i  1 . 
Opinionem  fpeculatiue  probabilcm  contra  longam  cx- 
perientiam  fequi  non  Ucet^euamft  non  ftt  aliud  reme* 
dium,nu.io. 

Si  quisvtcremr  contra  expexiendam  ,rcuseirec  horaid* 
dii.nu1n.13. 

Medicus  nultam  habet  authoritatem  przdpiendi/cd  fa- 
culcacem  uiuum  coofulcndi>dc  doccndifti.i . c.  6.n.  1 4. 

Men* 


Meniitcium . 

Mtndaci)  dc6ninofccundum  S.Augti^x  qua  mulca  coU 
iiguiuur  ad  imuumnicndacij  rcqu)nca,t.ia.i.a.znu. 

1 .Nutu,gcUu>actibus  cxtcrms  poccA  cHc  mcmJaaum 
ib.nuiua. 

Mcndaciuiu  (ecundum  propriam  taiioncm  duplcx>&  vt 
habct  Eauoncui  culpa;  cx  parte  Hnis  intcnthtnplcx»ib. 
num.j. 

MciHlaQum otKdofLUtirpcrniciorum.KJCofitm^quid?  fiib 
hacdmilionc  cominetuuf  ommaa6I.Aug.rcquilna,il>. 
nuix)^^ 

An  omne  mendacium  fit  pcccatufn,ib<nu.5. 

An  Ucobmenmusiiticum  dixu,cgo  I'utn  Lfau.  ibid,  nu* 
mc.d. 

An  veru  Abiaham>cuni  vxurem  forore  elk  dixit, & Ifaac 
de  K.cbccca,lofi.  pU  dc  fratribus,&c.ib.iui.7.i>c  d. 

AnMoyfL-s,<3c  Aaron  «quando  Pharaoni  dixciimc  vclle 
uc  viam  (ciimi  dicrum  m foiucidmcad  ucntK;tnOuuu 
mcndacumi  dixcrunt/  Et  quid  dc  fmiulaiionc  Uauui , 
Jictiooc  lufucA  dcChnito  diccntciAiccndiiclo.7.  ib. 
HU.10.&  i !• 

Ichunon  cxcufatui  a culpa,&  mcndacio,tctnpoialucc  ta 
men  rcinunctatur  a ULO,quarc.ib.nu.i  i.tt  cut  obUc- 
ences  l^haiaont  menucx  tcmuacccmur,  ib- 

£aati)  ad  vuaodum  quuOaioquc  (candaiuin,aut  malum 
corpocalc,(iuc  fpiutualc  iiKuCin  nunquam  ct\liocum 
1b.num.15, 

An  omne  mendacium  fit  peccatummort.ibidcm.nu.  14. 
vbidoCtnnaAngclipcriiiaola  conuinatut)  doeeutis 
non  clle  mua.memin  in  rcuus  pcruncntibus  aJ  doUri 
nam  rationc  fcaiidalijcum  ex  fuo  gcncrc  mort.nc.ibid. 
numc.i5» 

Menaaciumpcnuciofumaliquando  poteftciTc  vcnialc, 
mcudaciuai  autem  oninccuinuicamauo  proljium  wit 
mort.^D.nu. i6.de  17. 

Mcndaaumothciolum>&  locofum  Hne  mramentopro- 
Utum  ex  iiaiura  ados  vc-nialc,iOid.nu.  1 S. 

An  aicndaauiii  quod  unonc  paiuiuux  materia;  eft  ve- 
male, bat  iooruic,li  bat  m ludiao  iine  miamcnco^i  bi. 
num>tp> 

Pilpar  ratio  dc  periuno , & mcndaao,  quace  iUud  etiam 
dc  ccDUS  leuulimia  be  (cmpci  moccaic , hue  vero  non 
ixciD,ib.nu.xo. 

An  iniqn^  couuciicus  in  iodick>»cum  adoc  aftcuc  me  roa 
cuo  occepifteccmum , quara  me  recrctoeidem  fuerim 
fotu(a,pUnm  illain  vcrani  mucuadooem  hue  menda- 
cio  Aw^garc  io.no.it. An  intcixt^atus  fuper  ccntu,quo- 
luin  50.  vcccdcbcMotampolmoncmaoiqucmcoda- 
<iutucgaiepullct.ibuiu.ai. 

Meretrix . Cmcuhin* . 

Meretrhe  qu2  didtur,dt  qtii  Concubi<ia,I.S.c.i.nn.9. 

Concubmacusrlt  fornicauocotatiiiuu,bcgijuiui;iuiin 
peccaiUin,qaatc  ibid.t^oiuoiimseuai  (.o.ictibiru  nun 
eft  pnu&abiolucndos,  cnnmli  vrgeat  pcriwu^uin  moi> 
tis,  antequare  cam  ci  jciai  cumpiopumo  no  ieacu»di> 
ibi.nuni.cod. 

ClerKts  concubinargs  qnainani  ptrnatinbidx,  ibid.  nu> 
incroio. 

ACceftio  ad  peribnam  fofpedamjvc  iHiata  prohibt-uir,& 
piumura  Conc.i  iid.qiiando,ib.iut.cud. 

ClencocuncuDinauo  obenmen  Itucobin  bcneticiorum 
priuaio,  nee  trudiu  aliqui  rcimquaidi  lunt,  vnuc  all* 
nic.iu  lUipiciai  twcuodum  Cone.  tb.nu.i  1. 

<1(1  procciki  ludicttm  aJ.  piimnoncm  concuun  ics  mm 
debet  corani  fciucntta  letardaii  prxtcxui  appdlacio* 
nu>,tnhioiucmi&,vd  qucrclx  ad  i'cdcin  Apuliw.ltcain,tb* 
n urn.  15. 

Concubma-QcciCi  aiam  coniugata Yrpubtica  /[)crit,.ib 
ErcUliaitius  ludiubu:>punicuda,ib.mim.l  ^.ficontu* 
max  bu.iii,foicUexcon>munican,}b.hi)x''d. 

'Ctenct  OHiJUibmariipltira  llcicta  cummimim,idc^qi  li-w 


ucrius  caftigandi,ibid.vid.vet.Ocrtd. 

Anpublic.'eniactncts  sliqitid  pio.^du  merethdottn- 
qtiamilhiisadusmcrctdcm.iccipeTcpoffinc,  an  vero 
reftmtere  tcneamm,l.io.iiad.5.c.j.nii.i6. 

Merctrix  non  folum  retmcie  percit  ,quod  c*b  vfimi  cor- 
poiii  ft(a  praiuiu  donaiionc  accepit,aiit  mnillnm  pre- 
mim.lcd  etiam  conccduur  ci  awi;o  in  foro  extction  ad 
petendum  prc’tium  motleraium  ante  fornicanonena 
pronnirum,ib.nu.55. 

QuamuJs  promiflioanre  fadnus  comilfum  mtlla  (ir.  nee 
in  conlciemia  ob’igcr.poft  laanus  tamcn  petperiatmn 
mcretnx  non  iblum  petere,^:  accipcre  potcit,  fed  in  fb 
ro  conldcntix  fornicator  merced  cm  piotTUffum  (blue- 
re  tcntur,ib. 

Qu^nam  pretium  a mercrrice  acerprum  rcl^inimdum 
lit,dcquam  promiiThmqiiantitatctnnon  :enctiir  for- 
nicanns  (uUutc  cciainb  iuratia:i,ib.nu.58. 

An  ccculrx  forn!canx,&:  non  pnbi.Lims  expofitar^frd  in 
priuatis.icnnbub  nicierTicanus  piciium  fui  corporis 
ex  VI  dtbin  actip€U  pcflint,ibi.i  o.4i: 

CiM  publ:cismcrcmabus,&  nor  tM.cnltisdctur  adioin 
iudicio  pcicndi  prcM(ini,ib.m!.q5. 

An.fi  Mcrctnx.aut  alia  temina  bKinditijs  aniarcrijs  pre- 
tium cxtoiqucat  ob  adhtm  luipcm , icneatur  ficdanct 
reftuuerC4ib.nu.45. 

Jldetus . 

Qnodexmetu  fit,efl  fimplidicrimioluntarium  ,voltin- 
urtum  fccimdum  quid,la.c.i  .i.ti.5. 

Q^-indo  metus  a pcccaio  excufat , aut  comra<2um  irritu 
Udt,A:  qnotU|  Kx  metus  fit,ib.mi.7.®.A:  9. 

Exmeiu  caJentem  virumconiliuMii  omnescontradiis 
jure  poll ttuoirt’ran  ur  txCwpto  iuran;'.nto,ibidcm,nu- 
mcro  r I. 

lure  Canonico  tres  con:r^^hJS,3c  cotidem  iure  f .'iuili.per 
metum  cadentem  m viruiu  con lUnteni  annutlamuc « 
Ibidem. 

Latrometu  mortis  cxiorqucnsaJiqnid  a viatorctenctur 
in  confcicmiaad  rdluutiODcni,tb.nu.i  1. 

Metus  cadens  in  v:i nmconlUnrcaj  :tc  vanis  cognofd  po 
tefi. 1.6. C.4.mi.l  5. 

Votum exmeiu  mortis, vdinmnllcus,vd  extrinfecus 
aducnfemc,an(it  valtdum,  ob.'tgatorium , ibid,  nu- 
mc.t'od. 

Minor  metus  cicufat  feminam , qnam  mafculum , ibid. 
nuin.tS. 

» Molhtics . 

Mollincsquid  fitjCfTcpeccamm  monale  ccrriflimum  eft, 
Adiisctuin  polluoonis  pro  vaneiarc  perfonaru,  quas 
afll-dai,multiplcxpcccatum,1.8.c.5.nu4>  &7« 

V'ldc  vctb-PoIiutio. 

Mm»0£hus, 

Qnimaloarnmo.finct'raudctameu  ,&dolo  pafuircnt 
mtniacho  piofefibexue,  qi  anlsgtavnter  pcccet,adrc- 
ftituttoncm  tamen  non  tencuir,!.  i i.c.inu.30. 

Monachusumittcns  icgcrc  ledioncs  m mouafteno,vnde 
proucntiis  monatteni  minucn*ntur,  non  tencraur  liv- 
crum  cclf-ns  rcftitaac,  etiamfi  habcrct  ,vndc  poftet, 
1b1d.nu.51 

Alonachus  iddidus  eft  KdTgiom,vi  films  Patfi,  non,  vt 
feruus  Domino, tb.nu.5 1. 

Jidatus. 

Aloiiis  primes  pritno,aiufccundo  primes  quosArocant 
1 bcologi,& an oinms moiuspiirao  pnmi  fini pcc- 
cara  vcmalia,lib.8.cA.nu.7. 

Alotu:,  primoprimi  dupliu^  fiint  cencrisdbi.nu.7. 

Motuspnmopnmi  none  m{«-nilia)itans  quam  voliio- 
Ac  caucmis  circa  cbitda  cci5cralia,quan>cttani 
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raalit.Tt  memsinfidelitaiUt&c.  catpicareot,  ibidem. 
num.S. 

Motus  rccundoprimi  venialia  iadicamufj  vnde.ibid  Jiu- 
me.  I o.Q^ndo  autem  ticri  pofTum  mortalia , ibidem. 
nunv.cod. 


Mulicr  audiensa  praidicatore  illidtum  ef&oapillisalte> 
lius  vti,  tamcn  putans  (ibi  liccrc  abfqiie  foliuione  ra- 
tion iscomrarixappeaiui  Aiooonpcccat^  quare.I.i. 
c.4.niim.i8. 

Mwui, 

Momine  Muri , vt  negatiu^  concurrit  ad  damnum  alicu«- 
lus,  pro  quorenetur  ad  reftituuonp  »quisimelligatur. 
l.io.c.iz.num.i. 

An  is,qui  (ula  Icgc  charitatistenetur  impedire  loquedo, 
vcl  prohibendo  damnum  proximi,&.tacct,j:cra.tucrc 
tcncatui.ib.num.a. 

An  (cneatiir  ad  rcfticuQonem>qui  tacet  mercede,&  pre- 
iio  daio  a la^onc  e:f  proptijs  pccuni js  ipHus  lauonis , 
ibidem. 

/in  qui  c.lamare  volentem  contra  fures>vtimpcdiat  dam 
num  ptoximi,inducit  ad  tacendum  ,tencamradrc^- 
tutioncm>& qoomodo vctafitfcDtcntia.Nauarri , ib< 
;mm.4. 


Pi 

fi^otarius.  /iUuArius.  Ta^ellhf 

PE.fona  iNotarij  in  iuditio  non  efrendali$>vt  plurim$ 
tamcn  nccc(raria,a  quo.crcari  potdl  >&  qiwt  prxci> 
pue  nourio  necdTaria.I.ia.c.ip.nu.i 
Notanus,quam  fcientiam  habcrctcncatur.ib.n.a.Aqup 
cunquc.creati  fiuca  fede  Appftojica,fiuc  linpcriali  per 
imperinain  deJinquentes  in  offiaopriuandi,&  ad  ictp 
pui  fufpcndcndi.ib.nu.j, 

.Obligatio  notan  j qux,&  quod  nulliofiicium  negate  de- 
bcacur,per  qiiaiuqc  tamen  limiratur  hoc  didlum.ibid* 
num.j. 

Tabclliunisqdidum  non  vile . Infamatiis  infamiaiuris  > 
vel  fadhiion  potcfl  die  tabelltopublicus  , creatus  ta- 
me fi  rit,fada  abeo  non  funt  itiita.  ibinu.4. 

An  fpuriu^  pbirit.encTabclliopublicus,ib.nu.j. 
Clcnais  m minoribus  exiltcns  non  habens  bencficui  oc- 
cleliaiticum  poccit  e(Tc  Tabcl  lio , edam  apud  fecularia 
tribunalia,publice,&  laicus  in  foroecclciiaitico  publi- 
cojquando  autem  id  nun  liccac  ckficis  cuam  in  tnbu- 
nali  ecdcnailico.ib.nu.6. 

iCicncus  in  facris  in  t'oio  ecclefiadico  publico  notarius 
efli  non  poteftwaamtibcaefidum  non  habeat,in  Cii- 
ria  vecu  Romana  Clenci  indiferenter  iiqtari;  ciTc  poll 
fuiu.ib.nu.cud. 

Veritas , iic  nodicasnotarij  inquibua  confillit  vfquc  ad 
nu.i  i.ibid.nu.7, 

Notarius  uccultniis  inUnimentum  ab  corequidtum  gra 
uiier  peccat.quxiiam  aCla  coitlicctc  dcbct,ib.  n.9. 
Certiotes  taccrc  lenctur  panes dcublcuris  prxcipucinur 
liercs,&fimpirces>ib.nti.ic. 

Diminuic  fcnbcns  tdluim  depolitioncs  tenetur  ad  dam 
na>dcinicrcilc  parci,vcl  tifcu,5c  in  muitis  loos  dlcafus 
cpifcopo  rerccuatusiiDi.nii.i  1. 

Qux  foletniiitatcs  ri.quirantiir>  vt  fdatur>  an  indrumcn- 
lutn  fit  validum , &.  tidclitcr  factum  ad  lurUlas  perti- 
nct, VI  autem  autheoiicum  nt,nuuem  comunitcr  font 
ncccllaria>ib.muod. 

luditiam  notano  rcquidtain  duobus  prindpalitcrconfl 
Hit.ibid.nu.ix. 

Notarius  con  ticiens  mllrumcmum  vliirariu  gtauiter  pec 
cat.1Did41u.13.  < 

Notarius  inltrumenium  fadens  contra  hbertatem  ecclc- 
dx  muttalitcr  pcc>.ai  > dc  cd  cxcummunicandus  > Ucce 


non  iplb  ladlo  (it  exc01tmuDican1s.ibid.num.14.  r. 

Conbcicns  tedarr.cntumnuncupatiuum  infano  peccat^ 
& rcAitucre  tenetur.ibi.nu.  c^. 

Notarius  (igniiicarc  tenetur  legata  faCta  in  teAamento  a 
Ce  fcripto.Non>tii  quicunque  a qutbus>  & quandoco- 
gi  polTunt  ad  aperiendum  tcdamentum.ltb.nu.  tf.  ,, 

Notarius  niti)iu  capiensproordinibus  ,aut  licerisdimifl 
lories  peccatjli  alias  habet  falarium  conlticucu.&quid 
n non  nabcat,ib.  nii.id. 

Notarius  quando  prccct>graris  (ponce  donatum  acdpi|- 
do,  & quo^  modis  cognofccre  poced  cabellio  > an  gli- 
qiiid  libi  gratis  d0nctur.ib.nu.t7. 

An  quando  lex  non  folum  taxatprctium , fed  prohibet^ 
ne  quis  aliquid  gratis  donatum  acapiau  peccet  lie  ob- 
latuiu  rccipicndo,&  ad  reditudoriem  tcncatur,  ibidc. 
num.  1 8. 

Notarium  tali  lege  dante  peccaremonaiitcr,quando|ro- 
lumintcilieitur>ib.nu.|9. 

loduobuscanbusgratisdunatum.acdpieos  non  pcccat. 
ibiddium.cod. 

Tabellio  pro  conddenda  Icriptura  vltra  raxa  accipere 
/quando  pqtcd)icite>&  acccpnim  rednexeabid.  nu  i«, 

T^ouitius, 

Ao>qui  impedk,auocat.  & abjArahit  volcmem  ingredi  re 
iigioncm , & vcl  uigrediim  iam  Nouicium,aut  profef- 
fum  extrahit>peccec„&  rcdicuCTc  teneamr , lib.  i ix.i, 
num.zi. 

iQui  malo  aminOifinc  vi  tamen>aut  fraude^nouitium  a re 
ligioneretrab1t.anpeccet.1b.nu.19. 

.Quj  nouitium  per  inmriS  extraxit  tenetur  ad  reditutitv 
ncm>&  damnum  rcligtofo.iSc  rcligioni  it  latam.ibidein 
pum.34. 

9 


phferuantia  uana. 

OBreruantia  vana  fpccies  fuperdirionis  in  quo  didert 
adiuinatione.iib.4.c.6.nu.i. 

Obferuantix  nomine  qugnam  ituciligantur.  ib. 
Obreniantix  yanx  fpedes  quatuorA  qux  (inq  ibi.n.i. 
Obfcruantiaexplicica  > vdiinplicita.qtiid.n.cud. 
.ObferuanriafanitatumpcrcaUfas  natiiraics  incdicaces^ 
& per  aniticialia  pcc.mor.magis  tamcn  illtdcumj&  fu 
pciditiorum  per  ani(id.ili.-i.ibi.  nii.4. 

(Obferuaneix  futurorum  cuentuum  vanx,  & fupetdidofc 
ix.ib.num.;. 


Non  obdansin  duplia  p.ored  clTe  difierctia^ex  qua  diueiu 
litas  obligadoniscdcun(idcrunda.l.to.traCt.ix4p.i4. 
num.i.  . 

An  qui  obdarc  tcncntiu  ex  charitate , teneantur  ad  redi- 
tutioncro>li  non  ohllcnt . quando  poduni  line  darano 
liio.ibi.nu.i. 

;R3tiones  corum , qui  non  folum  contra  charitatem  > fed 
contraiuduiam  pcccareopinantur,confutantur.  ibid. 
num.3. 

An,qui  ex  olHdo  tenen  tuc  obdarc*  damnum  cxindc  Icxu 
turn  rcdituercdcbcant.ib.nu.4. 

Ex  qua  culpa  tenentur , qui  cx  officio  Htipedire  tenentur 
damna  picninii  ? & quotuplex  (it  culpa.ibidem.nu.j. 
&d. 

Opinio  veradatuitur*  & Adiiani  limul , ac  Innocea- 
tij  > vt  falfa  reijcitur.lcuidima  culpa  teneri . ibid.  nu.7r 
&8. 

famuli,  qui  cxfpcdali  officio,  aut  mcrcede  res  dome- 
(ficascudodiunt.  ad rcditucndaobligantur,  liquid 
Domini  patiantnrobculpam  latam. aut Icucm . ibid. 
num.9>  t 

An  illi,quotum  culpa  m poenas  iude  debitas  non  foluut, 
ad  cas  petfoluendas  tcncamutab.nuro.to. 

Q^dio 


Index  Copiofffm  us 


Qnxftio  Je  peemittm  poena  non  corponliincdligimr  , 
&qusfii  differentia  inter  vtramque.ibid.  nii.  1 1 . 

ludex  per  miquiurem  non  ferrns  fcnccncram  • nec  con« 
demnans  rcom-ad  fbhicn<h$  prenas  in  lege  impontas 
ad  ilianim  refVininonem  tenet  nr>ibi  •mi.  s i. 

SenttfitiareiU  nim  pronunoata  contra  retnn  Index  non 
laftcappHcans  poenam  prconiariam  ,reneuir  ad  refti- 
tuendum  ets  qmbna  erac  appbeanda  > ibid,  nu.i  j.vide 
'ver.Iudcx  dc  vcr.Poena. 

AnConl(rffarit)s,qiti  non  inrunxir  pcniitentt  rcffirtu>o> 
nemfaaendain.peftirueretencturdamna tenia:  perfo 
n«»cui  dcbctur  refiitmio>ihijin.r6. 

£pifcopii$,Td  curatus  tenerur  de  cttjpa  feni » ceceri  vero 
ConicICuijdc culpa  bta  fohim>quaichbidjia.i7. 

Occtf» , 

Omnemoedfionem  eti^manimalimn  hocprsceptopro 
bibicam  fuiiiecenlebamahqu},&:  quarr. 

Q^orundamconfntatio  tun)  cx  ^npttuu  » turn  rationc 
naiuTjl).  iib.7  .c.S.no.  i . 

NuMum  homincmlfeocckli  pofic,enatn  pabUca  auiho- 
htatedocueruen  Valdcnfcnshxretia  , ibidem  num.i. 

Qmd,&  qualitei  in  hoc  preceptohomiadium  prohibc- 

Senrenna!kori,ciurqiieconfirmarioexS.Aug.&  fal(a>& 
pcnailora,a  qnibiis  impugnatur,ibid.nc^f  .j. 

l\ma  funr  leges  htiman«,qux  fnrem  diurnum  oeddi  lu. 
bent.qiiamuislex  Mofayca  furem  folum  nodurnum 
oeddf  1 iibctiibtd.nn.d. 

Verba  Chrilb  adnitetx  dida.ijullo  modo  rcuocatoria,v( 
vDliiit  5cotu$  fupra,nu.^.it>i  .nu.y. 

Qtionindam  explicaiio  hoc  pneceptum  nulio  modo  cfle 
gcnetalc/ed  paiticularc>ibid.iiii.S. 

Alia  expoiltJO>qux  olim  communis  crat»fed  '^ifalla  reij 
cmirdbid.nu.p. 

Veriiltm  > prxeepti  exponcio,qu;nam  ocdlio  pcobibca* 
niriibid.nu.io. 

Dluftrauir  per  cxcmpla  iuxta  didlame  re^x  racionis  pof- 
reoccidcre>&  non  violate  pneceptiim.ibi.mi.  1 1 . 

£x  prcdiCU  cxplicatiODc  homiddij  detinitio  alTignaiur  * 
ibi>nu.ta. 

An  bcear  in  aliquo  euentu  fe  ipfum  ocddcreJib.7.cap.p. 
numcro  t. 

KicrefisCiraimceliionum  decennum,hominem  fe  oed 
dentcm>autiubcntcm  alteri , vi  ipfum  ocddaet,dTe 
martyretn  ,ibid.mi.cod. 

An.qui  ft  ibfumocddit,peccet contra  iuftitiam>  an  folu 
contra  cnaritatcm,ibid.nu.i. 

Diflennoauthorum  ab  auiliorc  concofdatur^ibtdcrn.mi. 
eodem. 

In  quocnfufOftafle  did  pored  peccare  contra  iuftinam, 
ibid.nu.eod. 

An,quamuts  abfblme  venim  fit  non  liccrc  homint  ft  oc- 
dderedirctft,vcl  Indirctilc.pr.nit  taxncndaniufla,& 
fufikiens  caufa  id  fadcndi>ibi. nil. 

In  nu1tocara»ncca1kiuofineqiian[umim  optimo  licitu 
ofieftocada'c , ntfi  Dct  unpulfii  >, communis  duclotu 
ftntentia,)bid.nu.  cod. 

Muitxciiiixenumctantur.QuxaKqQam  habc!nt,proba> 
bilitatem  ad  odrndedum  lidmm  dftaiiquando  ft  ip> 
fum  occidcrt.ibid.  nu.4. 

iUciTumeffefcipfum  ocaderead  deteftatjonem  pcccati 
commiffi*  hindbDonadiianim«  euifqueicfuratio  ^ 
ibid.nam.cod. 

liccrc  ad  vitandom  peccarom  famnim^c.f.  conftnriat, 

conf a tator,  tbid.n  a . j. 

LoCTetic,Brurt,Caroni$  Vricenfis  ocdfio,a<auspufillaiii 
mitatis  nonfortudmis,&:  qnare  ibid.nn.6. 

Ad  virandamalienam  eiolcnnam»6cpeoc.irnin  ft  occide 
re  Dullo  modo  licei,ibid.nu.7. 

Adcinus  aficquendam  vjiambe^rnnon  liarc  proba- 
rnr,ibi.nu.'$. 

De-cxcinplo  Samjifonis , qui  ft  intafccit,dupkt 


rerpoofio . Oc  Elcazaro.i.Michab.diqtdddiceodiita^ 
ibid.no  y. 

Fa6ium  R~z:a.'  i.  Machab.  14.000  excufatnr  a pcccaio  (e 
cundoni  6.  Tbo.iSc  alios  quarc.ibid.nu.io. 

Qiiid  de  Sanctis  . qui  ft  mom  obiecrrunr>  vt  S.  Apollo^ 
nia,Pdagta«S.Vinccmms  «.&;  alij  fennendum  ibidem 
num.i. 

An  Itcituo)  fit  negatiuc ftipfum occidctc:]iciiiim« Sc.  )au 
dabilc  viunt  corpotalcm  in  ahquoeitcntu  pro  corpo* 
rail  amici  xqnahscoiidiuonis  tcnopcnculu  cxpoocre* 
ibidem  niM  1.1^. 

Ratio^ur  id  IiccatA*  quod  non  violatur  prxeepeum  cha 
ritauSjVt  lalfo  ixiltmiauii  Nauat.fup.nu.i  1. 

Quando  icnciur  homo  poiius  '^ntam  propnam  fcrtiarc* 
quain  alicram.A:  qtado  pouii  pciocic  prepriam  pro 
al1enaib1d.nu.i4. 

lllud  S.Angult.rcgulamdc^nna'ixcrdere,  vitam  fuam 
pioalioponcrc.qucmodo  imciligcndum,ibid.nume> 

lOCOdiH).  . 

An,<&  quando  iicitnm  cft,aut  prxet  ptum  morti  ft  offer- 
rc  pcofalutcA  '^itafpmtuali  picxiniiibid.num.iy. 
Malum>ac  peccatum  monalccU  lomra  propnam  thaii- 
latem  mamTioftindifttctcclflrrejbjd.nu.i6. 
Tcnctiir  quilibctproChnfto  viiiint  fftirc,  quandoibt. 

num.17.  ' 

An  occiderc  ft  pcrmifijue  fit  pcaatum  njori.  aut  homici 
dium  fui.ibid.nu.iii. 

l^lulti  cafus  icccnftnturinquibus.quaiTNiis  p(<fiTt,r6  le 
nc  tur  homo  vitam  fuam  rucn>ib:d4)U.  1 p.  vlquc  atiiiu 
mcro26. 

AndamDatusad fum&fum vennium>autad venam  fibi 
abftindcndam>qua  tetm  fanguis  rtlluat>  lui  (it  licmw 
cidaA  an  Jicitc  id  ftccic  poi«.d,ibd.r.u.i6. 
Qmddcillisdiccndum>qaiafriinium  vcncnum»vcl  pcx- 
mmuni  ft  a vjpera,vcl  ftorpionc  moidenjibidcm  nu- 
meioip. 

An  liccat  leiuniis  * S:  coiponim  affiidiionibus  ira  vii>  vc 
vcl  falunnctabiiitcrnoccatjvc]  cxir.de  vita  abbicu  c- 
lurjbid  nun.. 18. 

Nemo  ad  viun.  piolungandam  dbis  cptiniis  vu  icnciur 
ibid.nn.rcHiin;. 

Q^J  VKturaijmei.nSjqiubushcminesct  n.nnimierviu- 
imA  in  qufltmiatc  ii  f^i^.Icnll,ct:in^ll^ila  i.oubilitcc 
albtt  uictuijicn  pncarjbtd.t.u.ip. 

Quid  dcabltincniia  C.arihu(iam  tun.  ilicenduni  rft)Ciia 
in  peiiculo  mortis abcfii  tanmmi,ib:d.ni’.^o. 
QMindocgrotus  giaujicrluboi.tns.non  ton.KKndonon 
prccatjicc  vtcccifor  rnuomtmntrndus.C-ibisnocinis 
vu  alias  cx  fing^ariincdia«quandomoiiaie»  ibidem 
num.)i.  9 

Ex  intcnuone,vcl  aducTtentcr  fitic  in temionc  vitam  no- 
tabiliter  qui  albicuitt  vigilijs,icjuni;s,d^c.peuax  n.oc 
ta.ibtd.num.ji. 

Abfiinenux>vig)ijx,laborcs  iidti^  laudabilcs.qm  a rc 
gula  funt mitmmjbid.nu.^j. 

An,&quaiKio  liaat  fciprumimitilarcibid.nu.j4 
Communitcr  cl^  pcccanun  monon  qud)us  vero  ufibus 

lictmmfiCftbii:.  ou.j;. 

Xiatum  cnemmilarcfein  nulio cafiiacoderc,quarv?vi 
ri;  cafijs,inqtJibus  fibi  membra  abftmdcrc  licrat . ibi- 
dem numao  j6. 

An,fi  dtreiuropoo  alicni  a ryranno , vt  vel  fibi  membru 
abTdndcfctyvd  duobus  priuarctur*id  lidcc  qui  faccTc 
poflitjbi.nuni.j7. 

Anfiexpediat  fduncomnmmrmbrum  abfbnderc,  Ac 
intinims  re^uftt,poflji  Kefpirbl.tJucm , I^aicr 
prxlatiisiabdiuim  compelJaejjiiicfirtcrccflci  mor* 
taie,ibid4)um.j8, 

A n liccat  clcnco  oucidcre  malcfiuiior«,3ib.7.cap.  1 1 .mv 
met.  I . 

dericoium  nomine  quinam  font  imclligcndi  ? ibidem 
nu.cod. 

An  diumo  iore,"vcI  njturali,aut  pofitino  probibitiim  fit 
.denas  malciadores  ocddcrc>ibid.[uia. 


An 


CUuhRf^id  ' • 


AnprselatihabffltcsiurifU/dKonemtanporalcm  poffint  • 
pcrfcipfbsindiduinfaoguihis  in  fibi  fiibtiitos  ivrrfr. 
ibid^mim.j.  ■ ' 

An  ludexivcl  Princcps,qui  cenc  conijcic  rcum  p^na iiflR- 
dendnm  (htim  damrfarionciThdirrcrCjCximmct  au-  ’ 
trm  probabilitcr  cum  pfniicnnam  a<5hinim,&  faluan 
duro,(icondonctnr, point, &tcncaturiUi  viiamcon- 
donarc,ibid.num.4.  ■ • • . 

6olunonrs  argumentorum  pro  pane  ricganua.  ibidem, 
num.j. 

An  liccat  ludici  aliquem  occidcre,fincconfcinonc,&  Eu’ 
chanftia,jbid.nii.d. 

Status  quxnioiiis  quatuor  propolitionibus  abfbluinu  , 
ib.nii.7.8.9. 

An  Prmceps.vc!  Rcfpub.facultareni  cocederepoflitcui-' 
ainquc  ocddcndi cerium  malcfa^oicm , ibidem  nu- 
mcroio.  >• 

Abibluteantc  ludtds  lditentiamnonpolfunt,quare<Si- 
nc  citatione,defcnnone,&  procclTu  condemnari,&  pu 
niri  quis  potcd,quando,ibi.  nu.  1 1. 

Poll  femcntiam  criminis  dedaratodam  poteft  Princeps, 
vcl  Rc^ub.  conccdcre  facultatcm  priuadsocadendi 
matcrauorcs  in  aliquibus  ca(ibus,ib.nu.  1 1. 

Mos  Vcnctorum  laudacur,qui  exulibus  ad  mortem  con 
dcmnatis  lingulis  faciiliatem  tribuunt  accedendi , ib>' 
num.cod.  ' ' 

SotuuntiKcorum  argumenta , quipucant  ante  rcnteriam 
laum  iicerc,ib.mi.i}. 

An  po(Gcrex,»cl  Rcrpubl.concedere,’Vtvbiconqueimie’ 
niantur  nules,  ctiam  extra  territdrium,&  iunfditUio- 
nemocdd1polliniJb.nu.14. 

An  llante  ult  legc,aut  facuiateoeddendi  pod  lata  mor- 
ns fcnientiampoHitmalefadlorilleredcfendere,  vcl 
minilho  lcgis.regirquc  reli(lere.ib.  Du.i  5. 

Anlioeuin  auquocalijpublicaauthoritatc  innocentem' 
aliquem  oeddete  ob  bonum  priuatuin  altcrius . lib.7. 
c.ii.num.1.  ’• 

An  mdex  cum.qui  modo  innbeens  cft.vehemcmer  tame 
timecur,qnod  futurus  fit  pollea  Rdpubl.noxius,  Sc  p- 
mctofusioccidcrc  liceat.i^nu.z. 

An  liceat  iudici  occidcre  filios  innocentes  ob  peccata  pa 
rcnium.ibjtu.j.  > » 

An  ob  bonum  puolicum  liccat  diiecle  oedderc  intKXxn- 
rcm.ibi.nu.4. 


tarn  in  extrema  necellitatepolRt  fiimere,vel  per  alium 
proenrare medianam,vn<1cabortns,&  mors  fetus  co 
• (cquaiur,ib.mi.i9.  ..  *■ 

Antcanimationcm  fetus,  lalequidfumcreiidtum  cfic 
' oftcnditur,tbJiu.tQ. 

Quando  tarn  ante,  quam  poll  animationem  li'driini  fit, 
ibid.num.zr.  < 

Talcm  medicinam  fumcrc.quandoillidtum,  & mater  tc 
nctur  mortem  pancntcrtolerate,ib.n.ii. 
Medicinamifi  priiicipalitercaufatiaa  fanitaiis,  non  mini- 
llrandajb.num.zj.  . >,■— 

An  liceat  aliquando  mortem  innocentisoptare.  ibidem, 
num.24. 

Quomodo,&  quare  petit  ccclefia,  vt  genres  paganornm, 
& hxrcocorum  dextetarDd  potentiacontcrantur,fi». 
num.cod. 

i •!  '* 

OfficUlts , 

Offidalisomittcns accufare,  vel  denonciare  delinquen- 
“ tes  an  peccci,&  ad  rcllitutioncifi  teneatur , quando.  I. 
I i.c.  14.0. 1 1.  In  duobus  aiitem  cafibus  non  peccant 
laltcm  mort3litcr.ib.n.i4. 

Ofiicialc$anrcncaimirdciuindaredclinquente$,autre- 
iliiucrc,fi  non  funt, till, quidclinqtiunt, talcs,  vt,  fi 
fiicultatcm  peterent.facilcobtinercnr.ibi.iiu.  ij. 
Ofiida|is,qni  aliqnid  nccipit , vt  non  acciilet,  vel  denun- 
det,non  folum  damnum  Reipiibl.auttenixpcribnas 
illatum,  fed  ctiam  fic  acceptum  rcllituerc  tcncrur . Hm. 
num.id.'* 

Ofiiaalcs,qui  cumdclinqucntibusdifiimulant  fcabfcoii 
dentes, vt  alij  libtrc  vetita  capiant,  & ita  cos  deprehen 
dant,communitcr  peccant  motr.ib.uu.  17. 

An  leneaniur  ad  pomam  Ibluendam  in  confeientia , qua^ 
dclinqucntcs  folucrent,fi  denundarentur.  ibid.  nume. 
18.19. 

Officialisobligaturrclh'nicredamna,qtiitfequunturillo 
non  accuranredohnqucntcni.ib.n.zi  .&  zz. 

Olfidalis  cur  ad  poenam  foluendam  tcncatur  antcomne 
iudids  fentemiam , delinquens  veto  non  item , iUd.. 
nuhi.19. 

Offidaiisfugam  fuadete,aiuinllnimenu  pradicre  non 
poieitl.izx.iS.nu.zj.  ‘ 


Qmd  proccrtoilatueadom  fit,cxponiturviquead  no.8. 
iDid.Qum.j. 

Soliiuntur  argumenta  Soti,&Co^ub(bibi.  nu.  8. 

S.Thomas,byiuclld,  & alij  quidicimt  mnocentem  occi- 
dendum  non efle  quomodouitclhgcndi.  ibid.nu.9. 

An  Rcfpubi.  tsaderc  polfic  tytannotniillcentem , vel  od 
mortem  condcmnaic,vt  1 utca>vel  aliud  Regnumeo 
iiertaturadfidcm,ib.nu.io.  ' 

An  in  bcHo  liccat  incerficcre  miiocentes,  ibid,  n.i  1 . 

<)uin  im  pnetor  pucros,&  Mulicrcs  pexfumendi  fiotio- 
noccntcs,ib.nu.i  z. 

Adilcs,  ciiamfi  (dat , quod  qui  modo  ell  innocens , furu- 
rus  fit  nocens^liumocdderenon  potcll.  In  iufto  bcllo 
contra  Turcas  no  licet  oeddete  infehces , nec  feminas 
inter intidclos,nina^aliccrptignent,  ib.nu.ij. 

[Thcodofius  JmMrator  moritoab  Ambrofio  rcpiriielus , 
proptermiawlionera  ThdTalonicenttam.ibid.aum. 
codem.  ^ 

Per  aeddens,  & prater  imendOnetn  oeddi  polTc  certum 
ell.lib.7.c.ia..n.i4.  ■ 

An  liccat  in  ftngulancectamine  innocentem  interficete. 
An  Miles  in  bcllo  luilo  aggredi  ilium  potell,qucm  fdt 
ianoccntcm,ib.num.i  j. 

An  initriicum  cquo  fugtcns,&  videns  pucrum,  aut  homi 
nem  in  via  lacemciuy  quem  necelTe  eft  conculcarc , ne 
ipfc  in  niaiuis  incidat  iiiimid,licit^ cum  pollicconcul- 
care,&  proiorero,nciprc  otci^iur.  ib.  nu.  16. 

Duobus  pimOhs  veriias  abfoluiiur.  ibid,  num.17.  & nu- 
mc.fcq. 

An  pi^nans , aut  in  jiattupcriclitans  ad  feruandam  vi- 


Omiflionis  peccata  quxfint.&quomododifferat  a com- 
millionc  (pedo,&  quomodonon.l.i.c.d.  nu4. 

Vt  omilfio  fit  voluntana , qiix  condiiionesrcquirantur, 
& quxnaiu  ficoiniHio  vcre,&  fbrmalitcr,ib>  nu.  8. 

Caufam  fuftidentem  omilfionis  praecepti  pr(bcn$  culpa- 
bilitcrpcccat.ib.mi.9;  ■ I . . 

Omilfionucaufaadus  non  aiiundemaluseilpeccatora. 
num.ii. 

Qiiando  adlu  fit  amilIio,ell  nonutn  peccatum  matcriali- 
tcr.ibid. 

Caufaomifiioais  eft  redui^liue  peccatum  omifijonis.  Sc 
vnuro  numeto  peccatum  cum  omillionejbi.  nu.i  y. 

Omiffiojoii?  fit  in  fomnis,propri#  peccarii  non  cft,vt  late  ’ 
docuitMsfil.quareabjiu.i/. 


OperA,  OpevAtio. 

Qujnque  funt  Mnera  operum.li.i  .c.4.no.2 . 

Operationum  Horaanatum  principia  duo.  t/.  cap.  i . nu^ 
mcro  z. , 

Opcradonesvolumadsdrcafinem.&quxdtca  media. 
ibid.num.j. 

Operado  primaintelleAus  praflid  confiliura,voIuntadt 
clc£bo.ibi.nu.7. 

Qi^nam  operlmones  tantum  a Philolbpho  morali  ap- 
pcllantur  humanx.l.z.c.i.nu.t. 

Opera  rel^ioforutn,de  quibus  votu  cmitti  poteft , in  du- 
plid  diftbcnda.lib.d  x.j  .n.  19. 

Qi^am 


^ tnifxCopto/tjltntuf 


• Opera.  _ ■ 

Q^nam  opcva  funt  fcruilia,&  illicita  Iiab«ida,qn*n6. 
KyX.z.n.x^  ’ ' 

An  omnia  opera  rcniifia,fea  marchanica  adeo  ftritle  pro 
bibiia  (untivtnon  fine  liciia  in  die  fedo.  ibid.  miir>.). 
Qux  pertinent  ad  culaim  diuiniim  funt  to  tcipiict  diflc- 
1'ciHia.ibid.Aurpxnd.. 

Qua:  pertinenr ad  cultiim  Dei  acddentaric , & valdc  re- 
vno(c,quando liciie  ticn  pofliint  ibid.niim.4. 

Qua:nam  anim«opcra,(cu  fpiritualiain  fedisiicitafunt, 
qux  non  ibid  mnn.codrii). 

Opera  cotpuraIia,qua’  non  fiintex  gencrefno  ferui!ia,li- 
dia>vcnatiodiebiis  fcfthiis  licita , qualis.ibid.mim-^. 
Opera  fctuilia  quando  liCKa>&:  quando  excufancur  ilia  ia 
dentes  ibid'.num.d.7.S.&  9. 

Opera  fcruiliaquareabEcctefla  fieri  conceditmur.ibid. 
nam.to.  ' , 

An  fiatt  neccffitasjita  pfetas  exeniet  a peccato  cxcrcendo 
opus  fcruilc  in  dominica,& (licbus fcfiiuis  ibid.  n.iz. 
An  pexter  opera  fcrutlia  iure  diuino  prohibita,alia  opera 
fincabccclefia  tunc  tern  puns  vetitai&  qu;na  ilia  lunt. 
ibid.nutn.iS. 

Opinio, 

Opinio,<Sc  dnbium  quoinododificrant.I.i.c.5.nutn.i. 

An  contra  propriam  opinioncm  opcrari  liccat.nuni>4.ibi 
dim. 

Incrededis  quomodo  illicitiim  fit  opinionem  propriam 
fequi  fccundum  Caiet.ibid.num. 

In  muralibtis,&  operandis  non  opinio  propria , fed  pars 
tutior  fcquenda  eli,&  qiuenam  ilia  fit.  ibid,  num.6. 
Qt^ndoqiiis  fc-qiiendo opinioncm  fuametfi  minus  tuta, 
non  peccatt&qmsordo  in  opinionibus  obferuandus 
doect  Armilla.ibid.num.7.  & 8. 

In  quo  foro,dt  a quibus  lecundiim  Nauar.  ordo  a Sum- 
miilis  aflignatus  obfeniandus  efi.  ibidmum.io. 
Qujena  opiniuac  lua  confdentia  fcquenda efi fccundum' 
^Antonm.feclufo  fcandalo.ibid.mim.il. 

In  rcholis,vbifpcculatiuercstradantiir,  ItcitumeftDo- 
donbus  tueri  opinionem  minus  probabilcm,lin  pra^j 
cIs  veroquid  fiatucndiim  fit  fccundum  Sotum.n.ix. 
Qugnam  opinio  viro  dodlo  potius  fcquenda  c(l  fecudum 
duttrinam  Cordubat  jbid.niim.i  5. 

Quando  vtraque  opinio  fit  xqueprobabilis,  fccundum 
quamtibei  opcrari  qs  potefi;  fin  altera  fit  ptobabilior,- 
probabilcm  fequi  lidtmn  ell  fccundum  Medin.  & Sa- 
lon.num.14. 

V t opinio  aliqua  probabilis  dicatur>triaconfideranda,fd 
licet, qui,vcl  quales  funt  authorcs,quot  font,  & argu- 
mcniaconturia  i.i.c.(>.num.  i. 

In  pra^cis,&  moralibus  quxnam  opinio  a dodlis  ample 
Ctenda  ?ibid.num.4. 

Qmbuf  medijs  adtubins  tutus  aliquts  in  confeientia  ma; 

ncat,etiamfi  opinio  ilia  a pane  rci  (alia  fit.ibid.n.  j . 
Opinio, quam  prudens  (cqui  pofiit  contra  propriam, non- 
vnins  Dodioris  efle  dcbct,(^  piunum.  ibid.n.5. 
^fus,in  quo  non  licebit  contra  propriam  opinionem  o- 
pcran.num.6.  , 

Opm>oncm,quam  iuris  dodt,non  fcquuntur,quis  contra 
propriam  opinionem  fi^ui  pdCt  tuuconfacntia,  qua 
do.ibid.num.7. 

In  qua  anc  quis  do^u$,&peritus  eft , propriam  opinio- 
ncm  in  pane  minus  mta  quando  fequi  poteft db.  n.8. 
tQ^ando  autem  fcqoendo  minus  rutam , erfi  ptobabilio- 
rem  iadicarct,(eqncndo  cam  pcocabir.lb.mnn.^. 
Agens  contra  propnam  opinioncm  fcquendo  opofitam, 
probabiktn  iamen,fed  minus  racam,nonpcccar.n.io. 
Sicut  qois  contra  propriam  opinionem  opcran,iu  « alijs 
etiam  confiilcre  pored, vt  (d^atu^ibid.n.11. 
Opinionem  propnam  in  materia  facramcn(orum,ctiam 
magiscommuncm.nifi  fit  pars  tutiordequendam  elk 
‘qui  negatiHU.l.i  x.7juun.r. 


Opinio  probabilis , prxtcrmilfa  inriorij&  probabitiori^ 
quando  pofsit  ampUcci,&  quando  non  {^undtim  iu> 
diLium  Aiictcrisin  materia  dc  facramentis,  ibidoium. 
4.dc  y • ■ . . 1 ■ ' 

111am  opinioncm  fequi  pofie  imperitu , qne  communioc 
.eft,cifi  nun  cunot,auc  ie^uriop,  fenuuntnonniilli.ltbr. 
i.c.$.niim. I.  _ . I ■ 

Opinionem  probabilem,etfi  minus  tutam,tninu(quecd» 
inuncm  indo^os  fequi  pofle,lcntcndaii)  veriorem  iu- 
dic.  t author.ibid.num.j. 

Impcdtiis  fcquendo  probabilcm  opinionem  fui  Dodoris 
a pcccatocxcufatur,mododidfamcnhabeat  confeien- 
. iixnonabfquc  foimidinc , fed  tam.cn  ablqucdubio*' 
ibid.num.3. 

Confcflanjs  imperitioribus  magna  cautela,  & prudcncia 
. opuseft , quam  opinioncm  vti  probabilcm  fequi  pofl^ 
f1ntibid.num.4- 

Q^nam  opinio  fit  probabilior.pTol>abiiis,&  tuta.renen 
tur  impel  iti  conlillarij  pcntos,&  doClosconfulcre,ib. 
num-eod. 

PasUfentein  fcquentera  opinioncm  probabilcm  rclidla 
probabiliori  ablblucie  ^tcll  qnicumqueidfcflarius, 
-fine opinio  p^nitendsfitin  pra'iiidicimn  terri),  fiueno 
lib«i>c.5i.niim.i  j. 

Opinionem  fpcciilatiuc probabilern  contra  longam  expe 
riendam  mcdicum  fequi  non  licet,  ctiamfi  no  fit  aliiid 
> rcmcdium,dc  li  ca  vtcteiur,  clk-t  reus  homicidi}.!.  1 . c, 
lo.nuro.i  j. 

Secundum  opirupnem  fuam.quando  licet  mcdicum  cli- 
gcic  mcdicamcntum  (aliui(crum,aut  quod  fccundum 
aliorum  opinioncm  probabilcm  putac  dTcfalutifcru. 
vid.verbo  Medicus. 

Opinio  probabilior  femper  non  eft  tutior.libr.  1 x.  1 1 .nu- 
mcro  10.  : .. 

Quam  opinionem  (cqui  poteft  iudex  in  tribunals  qiian- 
do  occiirrunc  dux  xque  probabilcscx  pane  , &c^ 
vide  verbo.  Iudex. 

LicitumplTc  fcqiii  opinionem  probabilcm  rclifla  proba- 
. biliori,quomodoycreintclligcndiim,l.i.c.ii.n.i4. 
Reguia  ilia  (in  dubtjs  pars  ludurcligcnda)  quomodoin 
tciligenda,&  quod  nonexponit  (c  peticulo peccandu 
qui  A qtiiuir  opinioncm  probabiiim  aeditam  dfe  ve- 
.;ram.ibid.num.i6.  . • , 


Papa.  Pontifex! 

V arix  opinioncs  dc  ppteftatc  Pnpali  in  difpenfimdo , & 
quomoiloid  filccrepo(n(.l-<>.cap.ii.nuii].7.&  ij.dc 
, (eq.vid.vcr.votum.],  . .. 

An  in  Omni  votofolcmni  difpcnfarcpoftit.ib.n.14. 

An  in  voto  folemni  condneoiix  emiilo  per  facroruro  or» 
diniim  fiifceptiunem.ibid.An  in  voto  folemni  condne 
iixin  Religionc  cmifro.ibid.num.i  j. 

Pro  Rom.Pondfidsdilpenfadonis  bci)cfido,qnam  gra- 
li  film  Poloni.de  qu«  triacgrcgia  (uetunti^cminiu 
da.ibid.niim.i8.  . , 

Pontifex  non  poteft  facerc,vi  Monachus,aut  Religiofiis 
. cotraliat  matrinmnium,  quamdiu  tails  eft,  led  poteft 
. dcintmacho  facerc  uonmonachum,&,ficcon(^ueia 
ret  liciie  contrahere,  ibidmum.x4. 

PoDofex  poteft  di({Knfare  in  votopaupdtatis  (biennia?-. 

qiie.ac  caftitatis.1bid.1mm.17. 

In  quibus (blus  Pima dtipen let, ibid.num.19 
Papa  fine  caufa  dilj^nfans  pcccat,nec  dilpenfatus  in  con 
faentia  tutuscfic  potclb-l.6.c.i  i.num.15. 

Papa  cum  votura  comnnuaucric  caltiiaiis  in  ieiunia,cle> 
. mofynas&c.anhomoUbecotur.&adhocrantum  to- 
neatut,  & virum  cpifeopus,  aut  ahus  coofidTarius  vir- 
-tiitealicuiusfritiiicgijpodit  illod.in  quod  commit- 
latum  cft,rdaxare.,dc  la  aliud  amunutarc-ibidem 
suim.if. 


Pa. 


CUutsRjtiUi 


Psrentes, 

Pater  prouHlcre  filiis  in  rptrinialibus  teneturfub  mort. 

1.7.C7.nu.t. 

Sineciu(ar6nabiiia  prc^reflli  in  bono  reuocandi  non 
func,vta  votocotitiQcauX}rellgjotiis,&c.  ibti.i. 

Qui  non  mftruunc  filios  fccundum  dmorem  Dei,peccu, 
ibid.nu.i- 

Si  patiancur  filial  fuas  amarores  habere  ob  raalum  finem 
vci  cas  confornomalo  non  rcparani,ib.n.4. 

Qui  notabilitcr  ncgligit  prouidercin  corporalibui,  ibid. 
num.5. 

PcccatfnatertquxfiliumfNroprio  la<^enonnuttit>  ibt* 
dem  nutneto  6. 

PtrticipMt. 

Parridpands  nocneotvcl  fodum  criminii,vel  mediatore* 
vel  rxploraiorem  comprchcndir>  auc  qulcunq,  in  eie- 
quendoiuiiatadacbonem  iniuilam.l.io.c.ii.nu.i. 

An  qtiandopluresconcumintin  damno  fadendoifingu 
li  corum  tcncanturinfoliduin  rdlmtcrc,  ib  n.i. 

■Dircnmcn,quod  nonnulli  iun()e  ponum  inter  con(\iicn> 
tem  damnum,  6c  auxiliamem  alccn  in  damuo,  ^Ifura 
cftiTC  ofiendli  auchor.ib.mi.5. 

An  quando  quis  dubmi  eft , vtriun  pofttiu^  concutrerit  > 
&effiraa  ter  ad  damnum  necnc,  teoeatur  adreftitu- 
tioncm»iUnu.6. 

An  militcs,qui  coiKummt  (imul  ad  dirmiendum  cafteU 
Jum,vrbcm>auc  domum  tn  bclloiniufto,finguti  cenea. 
tUF  m foliduin  rcfticucrtjan  caoium  ad  paricm  pred^. 
iUd.num.7. 

Si  plures  in  vineam  ingrefti  omnes  frwUiis  fttramiir  alte- 
riiUM*  vt  vnurquirque  VAUiJi,aiir  alterum  raoemu  ac> 
^iai,an  ceneamurftibmorulircftitucrein  Tolidum. 
ibwnumA. 

Qmfitrandovidcbatniultoiatiosftngulas  vuas  acdpe> 
re,&  ftc  magnum  recuiurum  damnum  pec.  mori.coi>> 
tra  Sot.&  Naikibi  nu.9. 

Dc  fimdibns  caiibui  quid  dkendiim  breui  foludone  d<i. 
ccfur.viqui  finguiishons9vddicbuspaniuni  aliquid 
furc(urAc*ib.n.io. 

£x  omnibus  caulls  damni  enameracis,qiuenam  fic|Ktnd 

. paliof,an.(^pr£.*ip  eni«exequensconruiens,paaiapas, 
rtccptans,&c.ib.n.xi.ii.  1^. 

An.&  qiiaruk>plures  a i idem  damnumconcutrunt , & 
vmii  comm  mimcgmiiircftiiuh,  ccieri  >qui  m folidu 
icRcbautuc,  liberi  fmt  areftiuuioac,  vitubildamnifi- 
catorcltiiuant,ib.nu.i 

An  prorata  leftinicre  (cneamur  ei,qui  primus  tocum  da- 
rum  domino  ixfb  rcftiuiu>o.i^Ar  explicacui>nu4S. 
tp.  & 10. 

Si  Kcs  furaii  Hnt  trecenros  aureoi,&  vnus  foluit  intum , 
dc  puticacx  lilts  uuobuitemanenribus.  vnus  vuUfol- 
ucrc,alius  non  item,  an  ille,  qui  viilt  rducre , tciicatur 
tocum  reliduQm^aa  medictacem  pro  fua  pane  reftiioe 
re.ib.nu.ii. 

Amquando  plnres  tenenrur  tnfoKduni  reft  lucre,  poiTic 
Dominus  vni  partem  ftum  remiuerc,  6c  tomm  debiiu 
abalijs  ca  getr}  Sc  quarmur  cum  dc  aUionc  cdiraoes» 
turn  ^-rcmifltone  dcbui,ib.n.ii.vfq;  ad  15. 

tncaftiiquo  muitamr  fod)A  amici  l\tn  alVtiu  volcnte 
inimicum  ocadcre , inter  quos  vnib  pctcufTusocadic 
aduerfarium  Pctn,vru1comoes  amici  i’etn  ad  multas 
p^a$condcninaniur,an  Pcccus  tcncatmocnncs  pm- 
nastcftiiuctc?  tb.  nii.i6. 

•An, quando  plurcs  comtuntur  aliqucir),non  anuno  cum 
admuandt/cd  impcdicndi  damnum, & alter  vides  plu 
KS  lu  comicatUfds:  timens  mot  tem  aufugtc  Tcftc,aut  2- 
lia  rc  rcliCta,quim  fur  accepu,  tcucancux  ifti  ceftttucre 
fore  non  rcftuucntc>ib.na7. 

■An,^duo,vclltcsdllt^ct]SgladiJ^  aggeediantur  abquc 
ammo  locof  ■,  & folum  gratia  icrtcndciilum.A:  rideiv. 

•diydccxindcfccatum  fit  damnum,  aj  daxmu  (ciiitu- 


tionem  teneantur?ibid.iuime.i8.  Tidcplurt  ?cr  FW- 
tum,&  Reftituno . 

Ptfeut. 

Quj  pccon  fill  in  jlicnij  pafeuis  inuito  domino  paftit  C 
ucfintcom'munitatisalicuiiu,  Gueperfoax  priuatx 
peccatmorr.I.i  i4:.i  i.rt.i.  ' 

luregcrium,  dciure  tiaturali  prohibcrc  quis  pot,  ncqtiit 
m agrisfuis  pafcat.Piinccpsjamcnaiitcrftatocrc^u 
quando, & qu.itenu$,ib.n.i.  ' 

Dominus  alicuim  lod , aut  duiiaris  qiiamiiis  in  his  lods 
lunfdictionem  duilcro,&  criminalcm  habear,nullum 
tamen ex hociiire dominium habet  in  pafeuis  oubli- 
cisilliustcrritorijjb.n.j. 

Si  Dominus  populi  damnum  notabitedcdcrir  in  pafeuis. 
aut  filuis  c5ibus>  ad  reftiruendum  in  confciennarenc- 
tur.ib.n.4.vid.plura  ver.SiJo*A  vef.crfore*. 

Pafftc, 

Pafixoappetitus  fenfiriui  intrtnfcca  caufa  peccati,&qiu. 
re  diciiurinftriTutas,l.ix.io.nu.i.  ^ 

Paflioappeiitus  fenfiriui  quomodo  moueat  Tofuntatera, 
ex  fcnptuia  facia  oftcndi  tor,  ib.nu.co. 

Paftio  appetiros  nortri  quid  fcamdum  S.Th.ib.n.i. 

Paflio  vebemens  pnuans  homincen  vAirationis  lotaliter 
excufac  a pcccaro,ib.n.3 . 

Paffio  amccedens  pcccatum  ftewminuk  vohjDtatiu  .fic 
& pcccaium,ib.nu^.  ««« ,uc 

Peccatum, 

-Mali  nomca  Items  patct,qutm  peccaii,&  in  quoc^fiftac 
ratio  peccati  proprie  l.i.c.p.n.i. 

Re|ula  proxima  ordinandi  adfus  hiimanos . cotra  quam 

ntpcccamm,&reguUfupremaqox.ib.n.i. 

Peccarideftnitioncstrcscxponunrur,ib.n.5. 

Definiuoopnma,^fecommtats  aft^rot  S.  Ane-  Sf  pro 
bacur  contra  Grcg.de  VaUb.  o.4.comptehcndicoctine 
genus  peccati.ib.n.5.  ' 

Ad  efTcnriam peccati  duo  rcomrunrur,  vndc duple*  oti- 
iwgenuspcccaHOngmalcAperfonafe.n.y. 

PetfonalMjm  peccatotu  du^cncra,Aanalc,&  habitua. 
ic,dcvndc  oritur hxcdiftCTontia.ih.n.eo. 

Pcccacum  habioiale  mortale  quid  fit,  ib.n.8. 

Peccata  fpedcdittingui  focundum  dinerfa  pr»ctpu  re- 
gulamcr  non  eft  vcriiin.ib.n  9.6c  10, 

Rcgul-rnoiuuiUxabautborecumaliw  expofitar quando 
d;fhiiCkum  cm  peccatn  contra  diftindb  prccepu  pio- 
hib(huaaduiTicomnnncrc,ib.n  rt. 

Occidcrc  proximum  non  eft  peccatnm  diftinAuro  ab  ho 
miadio  legcprohibiio.Qaaie.ib.n.1 1. 

Oirpcccacum  duplex  fic  in  Kcligiofis  non  oeequi  man- 
datum  fuperioris.ib.n.co. 

BlafphciniAin  occlcfia,  6c  verba  raipia  enr  noa  fint  pec- 
cata  facrileci  j,cum  tamen  aChis  pUlutioms , aut  ^us 
coniogates  tint  contra  religiof>cm.ib. 

Non  fuorpluranumeropccctca  contra  eandem  virnitc* 
codem  mouuo  contra  diucrfa  pra*ccpra,n.S4. 

DuplcxcfTcpcccatumnonietun.  rein  vigiliaquadragefi 
mx,nit  quatuor  1 cm  ponim  opinio  Nauaxn*  6c  atiocii 
abauihorcrcfcllitur.iK  n.i  p. 

Peccata  nondiftinpiiunrur  fpccicexdiucifuaiep^naxu^ 
fed  obiettorum  con  tra  d>iKTfa>  virtuics.  ib.  n.  u>. 

Acodentalcspcccaioruin  di(rcccmije,&conditioncs  enn 
tnerantur,  momic,  vcmale : contra  Dcum , A proxi- 

mum,commilfionis,omftlioius,a«fd»s,oru,open4Ac. 

l.iur.6.n.i.'>  Iquc  ad7. 

Q.i.rnam  pec.ata  omMlionis , dccommiflionis  dificnint 
fpeCicA  qua  niitj.ib.n^. 

Peccatnm  orr>ilTioms , quando  hominiimpuranduni  ,aa 
tempore  omifTiomsipfiuspra'ccptqanquacloaata  fmt 
caufa  omiffionis  citifJtn>.c.c4).7. 

Vtonufliofit  volmitana,  qnot  condirioncs  funt  necefto. 
lit’A  que  fit  propiic  oniiflio.  ib^i.S. 

d Cau- 


JndfX  Copiofiffimus 


Caufim  fuffiricntonomiffionijciilpabilitct  pralcspec 
caicLcnrctur,&  quarc.ib.nujj. 

Qujindo  adhi  fit  ipft  omillio.  non  commitiitur  nouutn 
pircc  turn  fonnalHcr,{«1  folum  maicrialitcr,  ibidju). 
mcro  10. 

A«ifuj  caufaonuflionis  eftmalus,  & peccirum , iwocm 
nmn.ii. 

£fticdi»ttiMc  vnum  nimifro  cum  omirtione  non  forma- 
lin f,  bfdi-m. 

Qoaniio  ma!iim  futunmi  poft  caufam  fuffidcnrc  dafum 
pro  pcccato  alicui  non  miputabi(ur,ib4i.  1 6- 

Pcccata  omnia  nulloiTiodo  in  ter  fcconncja  >113  ncc  pa- 
naefle  pofluDt,vc  h-crcoci  arbiiran  funi  faUo.  lib,  a.c. 
7.nu.i.dc  ' o 

Inxqualiiat  peccatorum  vndedefiimci>da  fecundu  6.  Bo 
nau.fmc  dcclaraiur>ib4iu.4. 

Q^anma&j&:  malma  peccau  vndedcfiimatiujcgulgcct 
ix ab autbotc  ftatuuntur»n. j.  vfqj ad  i j. 

Peaatum  an  habere  poffit  caufam  pcrfcjibroi-  cap.  $. 
niim.i* 

Cauf*  induccntcs  ad  peccatum  internx,  & externa ,qu* 
{mi.ik  qnotjdc  qiiiuus  ex  pnndpijsearu  nunviua  «.oi- 
ligitiir?  ib.nu.i.dc  i> 

Cuin  inicnix.tuiii  cnam  extemx  coocurrunt  * qu.xnam 
pcccaucaufadiccnda  lir.'b.n«^. 

Caulx  txicrna.*  pccc.iO,homo,dzmon»  t^irflum  fcnfbJ- 
le.ibd. 

Prini.1  caufa  peccatorim)  ignoranoaJ.t-c.p.n.  i. 

Omma.qiiz  riunt  m cbnctate.peccata  no  Turn,  licui  ver 
ba  jniurwraA  c<»niujncliz,l.i.c.9.  nu^i. 

|‘ornuano,adulicrium,hoiTiiadiuAc.fi  hmufmodi  pr?- 
lufa  fucnni,aui  poiuennt  pr;uideii>iQ  ebneette  fada« 
flint  pcccata-, quarcbb.iuuco, 

Q^andociKrmisptauiiifucnnt,  aur  probabilitcr  pr*p- 
uiden  pouierint.&nonadhibita  dingcnria  pofteain 
cbticuce  cbntmganr , fum  peccata  auTdem  fpcaa  dU 
recke,  aefi  fcicntcr  fuirtcniconimifla  contra  Caietan, 
itid  nuni.cod. 

Canfa  inrrinfcca  peccaii  palTio  appentus  fcDiitioiiOC  quid 
ilUfittecundum  S,Tlio.l.i.c.io.nu.i. 

KadixA  origopccciiiert  amonnordioatus  fui.  ib.n^. 

Peccaos  g>  am  carnw  tcnutionc  minus  pcccai,  quam  qui 
Icui  tcntarioncpcccat,quaicm.cod. 

Qnodnam  peccatum  ex  malitia  appcllatur?5C  quomodp 
malmaongopcccan.l.x,c.i  x.nu.i. 

Excrinfeex  caufz  peccatorum  qu«  A quomodo  fc  heani 

fingulc  ad  operandum  maUim,l.i.c.  1 1.  nu.  1 . 

Peccaioruro  caufz.resextcriorcs.&obictiafenllbilia  cf- 
rcroiem,indudhue,&difpollmie.ib.n.  j. 

Vnum  peccatum  alicnqs cmifa  elTe  potcil , fecundu  qua- 
drap)cxcaur*gcmiJ,ib.nu.4. 

Inter  pcecaia,<^  aJiorum  caufirdTc  folem  ,duo  prxci^ 

pua,Supcrfcna,8cAuantM»ib  nu.;. 

Aha  peocara,qux  ajiurum  onemcsefTc  foIent,&  curdica 
nircapiuIiaAdUot  fimMji.nu.d. 

Peccata  omnia  cx  natura  fua  cilc  mortalia , fuo  amc  mo- 
do  did  vcnialia  docent  h^dci,  1 4.  n.i . 

Veniale  peccatum  tnbusmodisdidtur  fecundumfenten 
pani  cathohcomm»ib.rMi.e. 

Peccaiummortalc  quid  A quoi  modis  didtur  duplicem 

mortem  mfctre,ib.n.i. 

Peccati  mocralis  dcHmciofccundum  Nauarrum . vtputa 
mcliof  abamhorc  probauirubi.n.j. 

peccatum  vcniale.quid  lir,dcfimtur.ib.n.4. 

An  peccatum  vcmalefit  fimpljdier  peccatum,  an  fc-ain. 
.dum  ,quidcantum,ib»n.j. 

Peccatum  tarn  morulr,  quam  VcnialcdupJcx.  tb. 

Peccatum  cx  fuo  gencic  mortaJc  varies  modis  Jkrri  potefl 
venialc,ib.n.8.p.  & 10. 

Peccatum  ex  fuo  gcncrc  vaualccx  caufi  mortalc  fier  i po 
teit  varJ)s  modiSjib.n.  1 i.i  ^ . 

Cur  pcccata  furti,homiadi).Cicobrmian.T  fclti  tx  gcurre 
fuomurtalia  occurrcutc  nccdnuicrciU.antur  vunu- 
liaA  non  item  aiia.f.luxunXvaur  pcnunfeib.  i.u  i i. 


Peccatum  vm’alcidem  mimcio  manensin  generc  mori» 
mortalc  cHc  non  po[cft,nccccon(ta.ib.n.i7. 

Peccita  veniaJia  td  mortalc  difponimt,  nunquam  rameu 
exijs,  qiiantumnismulnpliucis  fieri  potefk  vnu  mor> 
talc,!b.nu.i8. 

P<sna  veni.ili  debira  Hnita, mortal!  infinita.poteO  tamco 
pcracpdcns  poma  vcniali  debita  zqualis  cfl'c  ptrnc 
mortaii  pcccatpdrbitx.ib- 

An,qut  ab  ijllfcm,vel  a diuerfis  paulacim  magnam  quan 
liiatcm  furatur.peccet  mprt.&  ad  reftitutionero  tenen  ^ 
tur,ib.n.jp. 

Q^do  omilTIo  rci  parur , Sc  venialis  concinuaii  poreft  , 
VC  fiatmatena  mortahs,  ib.n>it. 

peccatum  veniale.  Sc  mort.an  differant  cx  natura  rd , ar> 
cxlbia  Dcivoluntaic,ib.n.a2. 

Yndpillonim  differentia defumenda  fic>ib.n.  aj*  a4-a]’t 
qiiaiuordiffcrcnciz  afTignaniur. 

Qnomoifo  a nobis  cognofci  potclt,an  peccatum  aliquod 
iuort4H,an  vcniaic.ib.n.17. 

Triadociiuienta  rradiiturexfcriptunsfacris,exrradinov 
nccoclefi4.*,cx  liimine  naiurali,  perquxvtnmiqoc  dU 
gnolci  pou'it,ib.n.i8.ip.5o. 

Qiiardani  dijigcnte^  colidcran da  ex  quibus  graoiias  pec* 
cati  cxiltiman  poiiitiib.  n.50. 

£ffVdtu$  peccatorum  qui  quid  macula  pe^ti  in  ani. 
ma  cl  ulquccx  diuerfis  pcccacis  inxquahtacc,  1.  a.c.t 
nn.i.i.Aj. 

Peccatum  veniale  fuam  habet  macula » Sc  quomodo  in- 
rclhgcndtts  S.Th.  negans  maculam  relinqui  cx  pc  cca- 
(o  vcmali.ib.n.tS. 

Efieckus  peccati  eft  reatas  pxnx , & quid  fir,  ib. 

pcccaio  mottali  duplex  p^a  debetur , & cui  quxquc  rc.* 
fpondcat  ftreundum  D^.ib.n.p. 

peccatum  ven  iaIe,quando  in  xcemum  pqnicnduro  fecu- 
dum  fententiam  vctiorem»ib.n.i  i. 

Ad  peaatum  veniale  quxpam  aduertenria,  auc  dcltbci  a 
00  ruffidtr,].8.c.6.n.io 

Ad  peccatum  mon.rcquiritur  a^ualis,  plena,  Sc  cxprcfT'a 
aduertenii.^drca  malmam,ib.  n.cu. 

A.cgulaindubnsdifccmcndis,quamlo  peccaiu  fit  morta 
le,quando  non, \J8^.y.n.6’ 

peccatum  contra  naturam  in  quo  confifiic , Sc  vaha  eiuf 
nonnna,^8.c./.n«4. 

Eft  rp«*cie^  fubahema  Itjxurix  multas  fiib  Ic  fpcdcs  con- 
cir.ens.fecundum  varies podos,ib.n.^.vid. ver  Bcftia- 
litas.  Molhdes. 

An  peccata  contra  naturam  concutrerc  pofiinicum  pec 
cans  luxurix  nauirahs  in  eade  lpeac>ib.  n.  to.  vid.  vec^ 
Adulter. 

Pc  grauuaie  peccati , vndc  defumrndum  fir  dlfcrimcin- 
ter  pcccata , qux  fatbs,  Sc  t^ux  verbis  committuntjur .. 
l.it.c.4.num.6. 

pecuiium. 

Pcculuim  quid  fic,&quOMipkx,l.p  C. 

peaiUumC.ttrcnlcqaidjib.n.c. 

Quoad  peculiumCaftrenfcquid  defiliofamilias  ftaiuc- 
duin,aii  pofiit  icltan^ib.n.co. 

peculium  quafi  Caftrcnlc,qux  bona  dicanuir?  hutufmo- 
di  pcciiiium  mrc  plcnoctiam  quoad  vfum  fniCCum  A 
adminiftraiioncm  ad  filium  famiii  .s  fpeCkat  t ibidcm- 
num.i6. 

peculium  aduentitiuro  quid.-’IiTccommuni  filiusacqui- 
ntdominH*m,«!V:propcictatcm',,idminiltranoaurtni  , 
Sc  vru^fuittus ad  pallcmpernla*r,'^'ntis  lamcncalus 

rxctpitur,iKn.X7« 

peculium  ptOfeCfmum,quid  i hti  nfincdi  bona  tarn  quo- 
ad dominuim, quam  qiK^aJ  viumfruCUim  reguiaciar 
funr  pains,  Viidchhiis  aiiquidicnncns  tin  turn  c6;i:u- 
mA  adfcllitanontm  toiicrur,ib.  n.iS. 

Q^dnamius  habet  tiiiiiMnitta  bona  vltra  ius  in  bona 
paumionulia,ib.nuin.cod. 


Pecu- 


CUuii  ReiU ; 


PtcuUtus. 

PeenJuus  quid  (i  t,&  quomodo  a funo , auc  rapina  di  He- 
rataLp.c.i  j.nu.S. 

Pitna, 

JEr  pfiuB  iUtuendh  varix  fbnnxa&modi.Uj.  c.8jium.t. 
& cur  pcnx  Icgum  tUQ^^x^aribus  l^atuendc . ibid, 
num.^. 

Nepoenf  atrodtas  delich  grauitatcm  oxcdxtcaiaedum  • 
& qu«  m dclidi  mcnfiiia  pia:apue  coofldecanda.  ibi. 
nuiii.4. 

Q^idoiudcxcit  iolhcauTa  poceli  p^nara  augcre>vd  roi* 
nuere^ibuau.y. 

An  apponi  debeit  fecundom  tegem  amiquanitquv 
vigcbar  iciDpore  ddidtipaotfccudum  ttacutnmoouii, 
quod  vigetcempore  Utar  icficcfmjr.ib.rui.i  1. 

Quanam  p;nacnmcnpunihdebeataiudiM>ntsUa(ame 
inpafiiciiiacuranfgrd1btibo$decreta.ib.n.ii. 

QtMd  potcft  ludex  area  legem  pfnalem*  m quacena  p(- 
naita^uKucpro^ido  ib.nu.  1 3- 

Q^andoiudnitmittendo p^n  anmeis  oAigatorincon 
^ucBdaadreddondaisiUiuuump  quaniumerat  pf^ 
lue  4eftiflMiie,ib>n 

An  prinreps  teneaxur  iofligere  p^am  a lege  ftatutarai. 
i^.uuii5. 

An,cuip(Dalcgi«eftadmdicatt » poceiitillapioarbimo 
ruoi;^mitercubam.t6. 

J^A^Miuioiiceacpiore»iiiteixiec)eEe«  ^p^aperle> 
gem  itatuta  illi  remittatur.tb4)U.i7. 

Ferutranuttm  p^pnBqpuequioquepL^^cap.^aMHB.^ 

7*&  S. 

Pc  p{  ms  peccato  bla  rpherma.*  iure  cniili , & canontco  dc. 
bacu^dc  i^fciemiuiDOKMuni  <ieacupomihcum*la(^. 

F^na  raeitalis  pcccaii  diiplcx  ierruCp&damni}  6i  cm  ta. 
tiom  quzquc  tcipondcat.l.a.C.1 5 .mi.y. 

F^na  temporalis  vcmaii  debiraqiiaTide  quando  p^na  ^cr 
naTcniabdebeamc>ib.nu.ioJL’  ti. 

. F^nam  Icgis  non  dcbcri  antciudicuIcnicondemnack>oc 
quomodoimciiigcadomJLiix.i4.(m.  ly. 


Honor  parenobos  i <!U ji  de^rnss  in  qiiaruor  prfdpua  cS 
quautamilla  nm.ib.e.f.n.t. 

InqdO€on^creuereiuiacxtenor,dciQcerior.ibid.nuni. 

e^cm. 

Qni  parentes  percanc»enamfi  leniTer,immo  H manus  ta> 
mm  cleueMnort.peccat)ib.nu.i. 

Qut  verbis  con  tumelioHs  animo  ddibetaco  parentes  afH 
or.de  ad  iracudiacB  notabilempiouocat.  cnort.  peccic» 
1.7-c.5.nu.|. 

Qm  contannicpde  indignacur  parences»  c«m  ad  dignita*. 
icm  aliquam  cuetius  fucnr»pcocat  mortal  ibidm  nu« 
met04. 

Qni  accufat  parentes  alicuiuscrimims  »qiiaimi}<  vcti»  in 
duobus  cainen  cadbus  poteltiib.  n.f. 

Inquo  confiiiit  amor,q«i  cA  fealdus  ex  illis  quatuor » tn 
qtioconlilbt  honor.  ib.rut.t>. 

Qm  odio  babec  parentes  dedderando  eis  arliquod  damnu 
aninut.vcl  corporis  h?tcditaciscaufa4ec.peccai  morr. 
ib.num.7. 

Qui  licet  non  odit.fed  toriiisoailis  refpieir , & cos  afpeie 
«loqiiuur»ac  H vulerctnreos  odio  habere,  pecooiort. 
ib.num.S« 

Circa  obcdicniiam  icniam,in  qiiocoonftirhonor,qu2do 
peccant  HIj)^  vr  dlius  tcneaiur  ftib  raortali  parentibus 
obedirc,quid  requuitur  libro  fepurao,  capiuilo  j.  nu- 
mero'p. 

Qai  non  vulr  obedire  in  his,qaae  perriacncad  fegime  do 
mus  • ittl  famjiie,  cx  conccinput , & pcnmacu  ammi, 
pccc.mort.ib-nu.  co. 

Qm  non  obedit  in  his,qa.T  pertiaent  ad bonos  mores  , A: 
ad  ralutem,  m quibus  non  fubeft  patri  non  peccac,non 
obedicndo.in  quibosenammchus  cftaliquandonoa 
obedire,ib.n. 10.11.1  i.t  j. 

lodao^cadbiiseftmoria(e,4iincoauahendo  matri- 
monio  6iiu$  votuntarem  poats  non  Tequatur , ibidem 
tmni.ta. 

Contra  parenttim  voluotatero  eencfabetc  quando  no  eft 
■pecoaciun^ibimi.  1 5. 

Orca  iuftenEationem,  qua  •hlius-tenoKir'Tubueoue  nccof~ 
Hiatibus  paccnium  fpincualibus , qui  pcccac , ibidem 
nutD.S4. 

Quoad  corporalesnecenitates  Tub  mortali  lenetnr.  ibid, 
num.ir. 

'Siqutahaoeidiiiura  ,& Parrcmmnccqffitate,  cuipriua 
■.  tubuenire  tencfur,ib.n.i^. 


Ffnitentain  accedesedebere  ialcem  cure  exrfttmata  con. 
rntiooe'Tcnceniia  iecunor,A:  cutior,la  .c.7.  no. 

Fcnitcniem  (Bmen  accendeniaincum  annuonc 

u abrolueie  l^t,de  (oqperlkiuim  fuit.quafC,ibidciu 
4Uvco«l,&  l«q. 

Pieus  fH  farentem. 

fHeras  virtus  peciiliaris>qua  paicnccscohmus  poccotialis 
^ars  tuftitut,l.7.c.4.nu.a. 

Fietacis  ddenpdo  fecundum  S«Thom»&  S-  Augulbibid. 
num.cod. 

Omd  in  hoc  mandaiopneccpium,  & quid  honor  p.tfen- 
tum4bi.nu.^. 

Quace  hooons  voxpodta  eft, non  amoris,  aut  metus,  ibi. 
num>eod. 

'Qmbus  hominibus  debetur  hooor,&  iccundum-qux  at- 
uiburadioinacolligereoporiet  »qui  rumhofiuraodi . 
iUniMn^q* 

5ub  hoc  culm  parema  cuJios  conranguinconai  inclu- 
diuu,ib.nu.5. 

Connneturenam  illapietas,qucxftad.pcoucDOs.tbidem 
mim.d. 

Pebitum  eriam  paitntora  10*^1108  Tub  hoc  piaecepiocon 
Dxietur,cur  autem  id  fkoo  opreilum  (lb  ^tur.  ibide , 
num.7. 

jCur  additor  pnemium  honorandbus  paremes . 

<^are  aliqoando  ijs , qui  maiorem  piecacem  parentibus 
przftiferuntibreuior  vtcnoonon^brnpltx  cauia  alfi> 
goatur»ibj>o.d. 


An  quis  patrem  magis,  qiuni  inatrem  aniare , & fucasr- 
rcre  icneaim* . Non  (olum  vims , fed  defunchs  cuam 
parentibushonorem  exhibete-tenctur , ibidemnume- 
ro  17. 

Quibus  iiiedi)s  vn  foleni^arcntesad  dlios  a Religionia 
ingrcnu  rcurdundubvcl  ad  fcculum  retrabendos.  I.7« 
c.6.nuni.i.  i 

Qw,Ck  quotcondiriones  rcquiruncur>  vr  quis  tenearuc 
lubmorcahabftincrc  asc  igionisingrtllu  ebpauperta 
lein  A nccdittaieni  parentum,  vfqueadtiumeruni7. 
ibiuium.1.  .< 

Paupcrt4  s exttetna,  vH  ncceilltas  grauis.  Sc  norabilis  ia- 
Chtra  paremucciigionis  ingrctlinn  prohibct  iub  more, 
ibaunn.^. 

EtiaruH  p-rcnrcsfublaio  liliocv^iicrcntot  mcndicarc,.mc 
rcruuc,li  non  (Itcuminueccnua  llams>tilius  libcrc  po 
ictl  tcligu>n«o  iogicdMb.iiu.4. 

CondinouTua.  co(u1moqiiaiia,-6^  conditio  qiimta 
ad  tollcndamobiiguttoncnvobcdicntue  rcquUltx,ib. 
num.5. 

bcandalum  pareniura^aut  propinquotum>  quodpatiun- 
tur  cx  ingutUi  Rd]giotiis>nuoquam  obbgat  ad 
abttincndum.ib.nu.S. 

bcand.duni  duplex;  ex  malitii,  (cu  iiidaicu,cxinf)ifr.Ha 
tc,fcu  pulillutn,ib.nu.  CO. 

Bonum  . dclaiKlabilcm  nmlnscalibusfilios  abftincrcab 
ingrdTu,  *%cl  ad  icmpusdiderrcrcligiomsmgwirmn. 
I.7u;.d.nu.ii.  V'-'i  ■ • ■ 

Filios  profcMios  propter  cxtrenuui  parcotum  necefliia- 
d X tem 
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temKocri  cgrcdi  ad  fubucniendam  illorum  ncccCita- 
iibjs  probabilkT  cd»ib.nu<i  3 • 

SecuudO  quos  abfolutc  icnciuc  fub  rooriali  cgf cdi  c Re, 

li^ioncjib.nu.fo, 

Soluaiuur  argumema eorum , qui  hoc  abfoluic  aHcrunt 
fob  a ori.fccnndutn  fcmcnnam  S-Thooiaiconiradicc- 

Fihui  pfoiciliis  focundum  S.  Thomam  tcnctur  faluaobe 
dicno3,&  ftam  rdigionis  pit»m  ttudjuni  adhibcrcom 
nibus  modis  fiibucmcndi  pgtcnubus  io  uccellitatc  ^ ib, 
num.i6. 

FiliosrrofcfToseairc  poflc  fccundum  Caictan.&  alios , 
probabiliocfcntcntiaab  Au(horcccnfcnir,ibidnn.nu- 
mcro  tod. 

Vi  licnc  quis  poflfit  cxire » qu^condirioncs  funt  ncccfla- 
riotrquilux.ih.n.i7.iS.  19. 

Quicunque  fenm  fca  L>co  vocar*  ad  rcligioncm»non  de- 
bci  ablbnerc  abingreflii  f'pc  ciiiu(cunqnc  przlacurXf 
& qiu  coniiaconruluni  3 non  cxturamuca  mon.  ibidc 
num.li> 

Ex  iriphct  figno  cognofci  potcft , an  quis  a Deo  uocctur , 
nccnc  fccundum  Alcx.Afccnf.ib.nu.co. 

Pollupio, 

Aftus  Pollnrionispro vatici.ircpcrfonarum I quas  affc- 
ctai  .multiplex  ptccaiL>m»i.8x./.nu.7. 

Polluijoiavjgdiaconnngcsaliquandonon  moci.  ibidc 
num.S, 

Qo?n<lo  morr.&  quando  vcaialis  > & quod  ex  caufa  ve- 
niah  efteikus  n)orr.cflc  poicft  Regula  Dockorum , ibi- 
duu  nu.9. 

Polliujonocturna  quando, & quale  pcccaiuin«ib>  n.io» 

C^iibm  mod»$  accidcre  potci^>  vi  nullum  fii  pcccaiwn  * 
ib.ntMi. 

Pcllmio  non  in  ft  p warum,  poteft  ramcn  efle  in  fua  cau 
fa.qux  rnpjcx  affigoarar.lb.mi.  r 1. 

Politico  ft-qiiens  cx  togiiatjone  fpcciilaiiua,  qu*  in  vigi- 
]ia  prxc edit, non  cm  venialts  quidem  > necin  ftnecin 
caufa.n  non  adf?Tcomplaccntia,ib.nu.t  5. 

An  liceaf  compUcerc  dc  pollmioncin  /oimuocoiiringc- 
ceobviia(u>ne  morbi>vel  an  liceaicupcrcvvc  donmen 
ticonttng.ir,ib.nu,i4. 

Simphci  affecku  cam  vcllc  propter  corpons  vrijitatetn  ii» 
cct.cx  complaccntiaautcmmfcnuilomodo,  ibid.nu- 
mcro  I f. 

Penculonuseftdendennmprxcedens,quam  complacc- 
aa  fubfcquens^qnare  vt  bene  Sot.ib.nu.  co. 

Po^elforbonjefidei, 

in  rcrcftitucndainapr.ropu^  runtco.ii]deranda.Habcs 
remalienam  bona  hdenefoens,  necciedens  cam  ma- 
le acqui/itam>quocunque  mo<1o  halam,durintr  bona 
fide  nec  rcra , nec  frnCtiii  mde  pcrccptos  rcituucrc  ic- 
neiur>l>io.tra.ix.i.pu.i. 

Qui  bona  hderen  habMiit^quam  primum  (aucritreefle 
alic«iam>teneturrcmillamrelttiuerc,llextai*  Qc  fiu* 
rci  cxrances . Ignoraniiacrana  iunsjaut  fadti  non 
cxcufai  a reftirurione>ralts  auicm  igno!imtia>  feuncgli 
^nha.Tquiparatur  doio.ib.nii.i> 

PofleiTor  bon^  Hdei>Iiatein  confbentia  detraherc  poteft 
omnesexpenfas  »quasfecicinrc  ipfa  durante  bona  ti- 
de«f>ilncn*idcihmemodctrahipoinor>dn  alias  quid 
ppendu(n>ib>n.j. 

Qm  t;em  alienam  accepit  a fuie  qupcunqtic  ciuilo,  quam 
lamen  probabilitei  credidttnon  efteniniuam.  durate 
tall  hde  mhilrcni(ucreicnciur>n  rcmiliam  vedot,  pet 
dat  ^ aui  tonfumar.Immon  imuittcer  confumpfit.  .-luc 
ludo  pcrdidii>non  tcnctur  rc(tmierc.ib.  im.j. 

Qut  res  alienasdepr.Tdaius  eft  in  bclloinmftu,  quod  ere 
diditiuftum.cum vcncaieni a^nouerit,  rcacturitfti. 
tucrr.quicquid  pr^d^apud  iplum  mantt.dod^u  quo 
per  taiem  pr^dam  factuieftdinor^ib.n.a. 


Qinboiia  dde.i  latrone  emit  vineam>^utboUvi,li  poftca 
dcprchcrtdat  trlTc  furtiua,  lencrurciim  vinca  reft ittirre 
fru^us,  quos  habct.&  quos  in  ali)S  vftbus  inliinipiit, 
I. io.tr. i.c.i.n  C. 

Ncgotutor,qui  per  vfuram  acqpidiiit  millecrcdcsbpna 
pdccomraCtum,quuvtcKatur*non  cftc  vfurarium.de 
cum  iliis  niiiicliicramr  Centum,  quam  pnmum  nouc- 
ni  contratUuqi  fuinc.vfiiranum»tcneinr  imlic  reftitu^ 
re,dcnuncqmim^u;ejundelucnitu5eft,iiuiu«  7. . 
Qui  rem  bona  Hdc  a latrpnc  .icccpjci  & dcindereni  illam 
vcadcrct>quani  pnmupi  nouit  tfte  furttuam»cenetur  il 
lud  pfctium  domino  redderc>fin  dooaaeric>ad  nihil  te 
neiiir,quarc»ib.n.8. 

Qmcquuin,  yeftern.  amhiiiuimodi  ilattooeaccepem  ^ 
qinbus  vfus  cit  ad  fuain  vtiliuccin,quid>aut  quantum 
tcncatgr  rcftitucrc,  ib.nu.p, 

limiiiiusadccenamalacronc  fai^m>  vbiquebopa  hde 
obos  fuma{>  poftca  intclligens  illos  t^fe  mruuos , qw4 
tcftitxtcic  tenet  ur,ib.nu.io« 

^n,qui  buia  lidcreincnuta  lacronc.qoam  poftca vedtr 
cadem  fide  duran  te,  & donde  cognofpc  rem  illam  ct- 
fc  furtiiiam,  rencatur  rdpndcre  codtrat^nm  i dc  Rena 
Dommorc(ftlcre,prcnum  emptun>ib4i.|i.  * 

Sen(cantid2ccntium  taiem comra^hun non  dTerefcinde 
d um , ftd  heite  puHc  prenum  ictincre  > eenim  fationcs 

Opinio  fccundaromof,dccomniuniQf,  ^ ptdndemta 
confaendaaniseaiqfeqiapoftic,  com/it  adraodutn 
proba  blits , ftd  ranones  pnmx  tiHcsdorcs  ab  authore 
ccnftoturiiicut  oipimolocunor>l.deciinbyCcaCk.(^*udo* 
Cap.l.DU  Ij.  r 

Sohiuntur  lauoncs  fecund*  {encenti*  ^bidesn  $ mi> 
mcro  14. 

An.qu)  rem  bona  fide  a lattooe  onerit,poA{  mta^dtben 
aaconnadkucnillumrrlciiKkrc,  dtUtronirvmiUam 
rcdderc.vt  pretium  recuperet, an  vero  tcBeatur  t6  Do- 
mino rclhruere,  ctiairfiprctium  latronl  datu 
furus,ib.nu.i  j.  • : .. 

Secunda opinio,  quy docei pofteftluon-talem  rcfttBdLTC 
contrac^m,iir''iretlum  a lationt  rccuprrer,fcx  taiio- 

mbtNprobaiurdKrtn.id*  . » 

in  iiic rc diibia,  &c  valdodilfidb qwd fenfitnt aoihor , cu 
V tuquc.opinio  graucs  lubcat  authorcs,  breuiter  expli 
catuidb.nu.17.  t . 

Opinio  ftcunda. verier ,&  xquior,&:  (bluunrat  argumcn 
lacoturana.Rcddcre  rem  farrrmj,a  quoaccepit,eftnic 
diumoitUnaium  ad-fetuandum  emptorem  indcmnc , 
tc  ad  renuuiionetn  Domini  fiacndam.  ib.'n.iS. 

Rem  alienam  fuii  tr..denj , ut  prrtium  rccupc/er,  potius 
quam  Durr.ino  rdlituens  unde  prenum  amiiterct  ,ro 
cooperatur  fmi.tjiw  cauvo  in  tcrocxrcnoniuJexco- 
gcicmpiorcmad  reHitutioncm,ib.nu.i9. 
Qtiidagaedebctemensrembonafidea  fure,  9:  poftca 
ftjensrem  ctlcalicnam , i:oft  inuciiicduminum  ?ibuV 
num.io.' 

An  , qui  emit  rem  ftiens  clft  alienam  animo  rcddendi  ca 
uem  Domino,  prctiiim  datum  latroni  repetere  poftii » 
a uero Domino  , aJitcr  non  illam  daturus  i ibidem 
num.ii.  ' ■ 

lu-lexccriiorfadtusdcbetproemcnte  iudicare,  ibidem 
nnm.cod. 

An  fruckus  rci  alicnx  cuam  bona  fidcpofteftxreftituen, 
di  finr cum  re  ipfa.cognita  uentate,  quod  rw  ftmit  fnc 
tiua/ ibmu.ii.  

Pojfejf ir  m»U  , I'd  ionii'fidet. 

Habeas  rem  iniuft^acqnifitam.lrnt  rdeprer,  fioe  per  do 
nanonem»(iuc  per  conn  nctum,  non  obftante  quocun- 
que  lUtucohumanoadopp^ifiiumedito,  tcncrut  refti 
nicrc,aiit  rem,(i  cxtet>aui  iTalorem  ra,  l.io.ita^.i.c.3 . 
• nun-..i. 

Omnes  cciain  frudiis  rei  frpckifirrx , qaosi>aTfinns  per- 
ceptlfct  .necnon  luctuniceilans,  aindamnora-cqrcr, 

gens 


il 


claws  Rfpi^ . 


gcns,qiixDoiotnus  pjfTusefl.ibjd.nmr.  i. 

Ilmptor,rcu  poiTciPir  in:tI.T  fidci  non  po<cJt  licir^  dcira- 
hcrc«xprnrjs,nifi  nrccfninas,  qoat  facinn  fitichb.ac- 
qu’rcmijs,i‘.c.^b.n . < . 

Alien  quoad  l‘or«mconjcieonji‘,aliicrq«0  3d  foruexre- 
riiu  3"iuir  mdeducendis  hlK>rihtisA''rKpcn(i5  mclio- 
Taiis.’b.niim.4. 

An  (cicmercnKnsrcmfuriiuatii  rcfcmHcrc  poffir  con- 
rra^iHnciiiii  laironcfWcUim  ,i5cri*m  furi  iradcrc  , vt 
ptniutn  recuptu  t,an  vttotenfatur  Domino  rcddcrc, 
ibtd.niuf. 

5i  inalx  Jidci  poircilorpmiimt  r<i  habere  volucrit,|i<J  c«- 
rarcdcbn,finevcri  l>omrni  pr.TUidiciOjVd  furemcon 

• \icnicndo,vetaiios  ib.n.6. 

Qjiomodo  valor  tc.  mai  l tidepofTciTu*.  rctribui  dcber.an 
fecundiim  ftatiim.in  quo  res  crai  arccpia.an  aliis.ibi. 
num.r. 

Commiiinoroptnioetiamnin  rigorc  juris  defendi  poHit* 
f ramcn  mxia  natiiralein  xquiratcrn  pondereiur.gra- 
U’dimts  surhortbus  non  vera  vidciur»  quid  dirficukaii 
ri(isfaani  hacdilbnCbonc.ib.n.S. 

Si  rrsex  wc  m fpecic,fiuc  vfu  conruinphbilis » Sc  fun<itk>- 
ncm  admiteenSf  liurnon , tennuream  rem  in  fpeae , 
vci  nunscro  reibiuerc.libro  lo.tract.  Tecundo,  capi:.$. 
num.9« 

Si  res  cadem  extat  in  boniraie , & valors  immutata*  can- 
dem  reddendo  fatisfaat  far»  aut  detcntor.ibidcm.nu> 
mero  to. 

Si  fiir»auemalxrtdci  podeflbrnon  eandem  relbriicrc  vo 
iuem,icdaliamciurdcm piorrusbonitans,&  quanti- 
ris/ansfadi  prarccptorsftimrTonis.ib.  n.i  t. 

Siresablataficvfu  coarumpnbilis,&  unlU  fic  aim  ali)s 
rebus  vcl  a fure,vel  a malz  6dei  defentore.  non  cene> 
biiureandcm  re  numcro  cclbtuercDon>ino>(ed  zqui' 
ualemem.ib.nu.li. 

Sircmalicnam  acaperct  aftire  miftam  aim  rebus  pro- 
prns>ctiam  tcicmcr«  per  comradum  alias  liatum>aon 
tcnitui  idbtucrc.ib.n.i  3. 

Si  res  male  acccpta,aur  deten  ta  pcrcat,  rcnenir  ad  reftiru 
noncm  valorts  rei,(iueculp.a  fua  pcrcat , Huccafu 
nitto.ib.nu. 14- 

Si  perrat  resalienaali.isapud  Dominumpctinira.quan. 
dodetentormalz  Hdci non  obligabimrad  rettinuio- 
ncm  contra  Paiudanum>qiii  hoc  abrolutedocct  .ibid, 
numcro  i|. 

Quandoratisfacitfurremdeterioraram  reddendo?  iba< 
dcm.num.i6. 

Qnando  elcdhocrit  penes  dominum>  aiit  accipere  re  cx- 
lanremiam  valorem,  5c  rei  zrtiniationcm,&  quando 
tenetur  defefium  rei  dctenorat.z  (upplere?  li.  1 o.  trac. 
i.c.j.nu.i7. 

Latro  icncmijVd  tern  cumrupplemtnrodefedhtsreddc- 
re.5c  folncic  lucrum  celTanStauidammmi  emergens  , 
vcltblucrczftimanoncmrei,cuui5dcdio  j»ciu;j>  Do. 
mimim  mauet,qiiandu.ib.mi.l8. 

Si  resfurtinanonlit  vliiconrumpiibiIis,5cinmjmi  luris 
Hr mdioiar.1 , nsextans  rcddcndaelt  ciiamcitm  me. 
lioramcntodcdtKbs  Iabonbus,5c  cx^vnlts.ibidem.  mi 

iTicro  t p. 

Si  vfu  confiimpribilis  fit,  quid  confider'tdilm  dl  ad  hoc  • 
vt  latro  rclliiucrc  mdiccmr.ib.  n.io. 

Fruitus  rd  alienz  propria  indufina  ai.qmfi<os  non  tene- 
nir  reftituerc  mala*  fidci  poflcffor.ib.o.i  1 . 

Dettnensiniuftemn  alicnam  frudikTam,  omuesftu- 
naturairt  A parmn  naruralrs,painm  mdiiftnalcs 
icnctur  rcrtttmrc  deduttis  expcniis,  A labonbus,  &c. 
ibid.nu.il.  « 

SiDominuscxrt  (uanutlos  frudtusahis  dfet  pcrcqmi- 
rus.non  tenetur  malz  hdei  dcicmoi  in  contctcniia  alt 
quos  rcftititere-b.n.ij. 

D.immtm,quod  patiturUommusc«caienharei,icnciur 
tur,amdctcntor  relbtucfc.tb.nu.  cu. 

hru^U5,quosdominuspiobabilitcf  p.rccpiiinisdrct  ex 
lCvauoncdomus,3Ut  cqui,  tenetur  in  coarcicDuatcfti 


tiicrc.non  fulimi  fiextant  > fed  coa.iifi  Confiimpri  finr . 
l.io.;ra.i.c.j.nu.L4. 

An  cnipror, feu  potlcifordubix  fidct.vcl  ex  Jubioin  tem- 
pot  .•  contraCbis,  vcj  ex  dubio  fupcrucm^tc , ccneuir 
reilifucrc.ib.n.ij. 

Emprordiltgcnrcrmquirereccnetur  verum  dominum  , 
quo inucnto  rdhiucrc  tenetur accepco precio , qdde- 
d!Mb.nii.eod. 

Qiii  rem  furnuam  emit,  vt  fuo  Doqiino  feruct , illopcrA 
debitam  diligc-nnam  noncomparenre,  pretiumpro  rc 
datum  {\\m  rcuncrc  pmdl  umens  in  prubabili  dubio , 
non  pfzmiitcnsdebtrani  diligcnriam  dummodo  in 
fiiiini  propraim  coinmmium  einat,pcccat  niorc.&  ad 
rcfiituc'onem  obligaturub.n.ir^.  f 

Enicnsrcm  alicn.ani  m ptopri.am  vnlitatem.quam  proba 
bilitcrdulr.tab.irclTcfurtiuam,  non  pordlalren  vede- 
re,aut  rddndctecontiadtfmciimlaiioiicded  tenetur 
veto  Dommo  rdtitucrc.  ib.n.27.  , \ 

Qui  bona  tide  acccptt.fed  poitcainopir,  ditbirarc.an  fit 
flirtiiM  , ii per vMmdonanoiKnx:edii,dC(tur»nre  ta- 
ll dub:o,  pi'de.i  vciulidit , tend uf  plenum  acc'cpiiim 
Doniino  ieiidete,cum  confinenc  rem  cflcalienani.ib. 
num.18. 

Qui  per  vuni  empnonls » aur  pci  mntarionis  cnam  bona 
fide  dc  mauu  latjociis  .iccipiT,  demrte  veroindpudubi 
tarc.fi  faCti  diligcnna  ix  H*qiiodu.  ms  fit,  (>otcK  lilam 
totacotdlitniia  rctincrc,  aut  vcudcic  fine  peccato  Tub 
• condi  rot«'  .i  b.n  .2  9. 

Qvii  faCta  dihgeim.a  dubitt^  eft  A m.'igis  uiclinat  furriu.t 
tfie.qu.nv.  fii.i:u,’iiqni!crcfcncturverum  Dominu  , fi 
incertuni  uuicotru.ipud  agertdtmi,ilMtii..{0. 

An  rcne.intur  (.ludbani . qui  ciuum  tpulia  (..iirifiianutu 
capra  a Turci>,.iut  Saravcntsindxttopublice  hello,  vet 
recuperantes  ca  vi,.iui  artc,rcfiitu^rc  ca  Duminis,qui- 
bus  crant  crrpia,ib.im.j  i . 

An, qui  in  contiiclu  ircupckaim  i-x  T urcis  rem  aliquam , 
qua vcnftmilc efi  1 (ircastpfb>aO)r:ibanis  furripuif- 
(c,eam  left’iiie.e  tcnra(ui,ib.n.}i. 

An  qui  rem  a I urcis  captain  c •*tf,quam  fJbnftiani  in  tc- 
porenatifi.igi;  in  marc  proieceriit.vtn^ufr.'tgiu  ctiade 
rcm,ea  poiteaClinftiani.srdtmicre  tcnniur,ib.n.j 
Fofldfio  vid.  vcr.  Dc^ninium. 

PoteHas . 

Poteftasiudic-idiinliidjcepfctlfario  rcquiritur,  fine  qua 
fentcmia  latamujlida  ell,  5c  ludcx  pcccat  niortoJircu 

l.lix.7*oii.i. 

l^eUascompiTcnv  qiiadiuplcxX)rdinaria,dclrgata,ar- 
bitraii.i,acet!?lMin.&:  quid  {tnT.ib.nii.^.&:4. 

QnanamporfituepmcftfupcTioi  fc^fubmittcrc  ludicio 
mf©rioris-Jb.mi.4. 

Potcllas  pnblicaaliquemctiaminuitum  bonorum  fuoru 
doutiniopriuarc,A:in .ilium transferre ex iufta  caufa 
po{cft>l-5).c.ii.nii.j. 

V ide  plur.i  vcr.Princcps.Iudex. 

Praeceptum. 

Vbicunqacoonan  runt.dno  przcepia  ccHirraria^circa  ulc 
fa<Uum,&  tciomilJoiuni  eligenduniefi  ,illi  przcep?o 
obediendum.qiuxl  potiorcm  h.ibct  viiu  obligandi,l.i . 
c.i^.nu.jo. 

Pfxccpta  in  lege  vttni  quxna^nwlc  quo  numcro  conrinc 
bantur,^.c.i.nu.(j. 

Przccptaofnn:aqu3i-ead  Mora)ia,Cznmoniaiu,  5c  lu- 
dicialia  reducan  tur,n.  1 . 

Przeepra  Moraiiacur  dicatur  Antonomafiitt  przeepta, 
ib.c.i.nu.t . 

Przccpia  Moralia  omnia  ad  legem  natiirzpcrrinenr,ru. 
codem. 

Przccpt.1  Mor.ilia$ut  irnplici  gradude  iure  nature*  n.e. 

PrzeepTa  Moralia  vnde  procedunt.ini. cod. 

Przeepturum  Moraliuni  quxnam  fbUiinad  Decalogum 
peronent,oo.i. 

d I Prarce* 
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Prxccpta  ilia  dito,Diliges  Opminum  Denni  mum,  & Di 
ligcs  proximiim  mum,  &c.  quarc  non  flint  cxprdl'a  in 
Uccalogo.nu.cod. 

Pr^cptaqiixnampccalogi  nomine  intclliguntur.c.cod. 
nuin.^. 

Prxeepra  Decalogi  cur  Pens  Moyfiin  nbulis  infculpfit 
Aneclunim  mimllrrio,aiia  vero  prxeepta  fiint  a Pco 
pcr^Ioylcn  tradita  popiilo  nii.co. 

Prxeepta  alia  omnia  ad  Dccaiogum  tamquam  ad  legum 
omnnim  epitome  vcl  anicccdcnrcr , vcl  conrcquenicr 
rediid  pojTunt.nu^. 

PrafCcptorum  omnium  moraliiim  rcdudiioncm.ad  Deca 

^ logum  fcirc,quil>us  fit  valdc  vtilc.  mi.j. 

Prxeepta  primx  tabulx  quot  numcro  finr,  8c  quot  fecun 
dx  miiltortim  diucrfx  fcntcntix.mi.^»&7« 

Prxeeprum  pnm«m  primx  labulx  quomodo  triplex  , 8c 
quomodo  vniim  dicatur  fecundum  D.  Aug.  n.S. 

Prxcepmm  fan^ificanoi  labbatuni  pattim  naturalcpac 
tim  cxrimonialc,nu.  co. 

Prxccpnmi  obfeniandi  fabbatum  curceflauir,  8c  tu)  alia 
ptxcepia.nu.8. 

Ptxccptorum  numcrus , Diftlnclio , & coiiucnicns  ordi- 
natio.nu.p. 

Prxeeptomm  ordinantiiim  hommemad  proximu  quo- 
tupltx  dirtlTciuia,nii.io- 

Pr.Tceptonim  pulchcrnmusordo,  8c  difpofitio  quails  . 
num.ii. 

Prxeepta  Moralia  Dccalogi  omnem  in  fe  perfedboncm 
contincnt,&  dc  vniucrtarum  virtucum  openuus  agut, 
mini. I z. 

Pfxccpioaliciii  Pecalogi  qtnequid  rcgulariicr  cottariar 

tur.cll  peccatum  mort.n.;4. 

I’raEcepraDcxalogi  quomodo implcri  pofiint  finechari- 
tate.nu.i  j. 

Prxeeptum  primum  Dccalogi  quam  conueniens  fuitef- 
Icdc  vcrocultu  veri  Dci.l^.c.j.n.i. 

Prxeeptum  pnmum  eft  lainx,&  cultus  Diuini.lib.4.c.  j . 
mime  1. 

Prxeeptum  primum  cur  non  .aftirmariuc , fed  negaduc 
poni(ur,num.eod. 

Ordoprxeeptorum  in  prohibendis  mails , vcl  in  propria 

Ecrfonam,vcl  coniuuClain,vd  buna  extcina  fiugulaie 
>ci  boniiatem  oftcndit.I.p.  c.  i .n.i . 

Prxeeptum  odlauumdc  non  loquendo  contra  proximu, 
&c.cur  Moyfesccteris  poftpofiiit,l.i  z.c.i.n.i. 
Prxeepta  rupcnorum,vt  Hpifcoporum,&  Inqinfitorum, 
qux  prxapiiuitfiib  excoimmin.  aut  iuramento  deli- 
dta  manifcftarcquando,iSt;  quomodo  obligant.I.iz.c. 
I4.nu.iz.vfquc  ad  n.z6- 

. Van)  cafus.m  qutbus  non  obftantc  tali  pr^cepto  fuperio- 
ri  non  tenctur  fubditus  denunaarc  dcliCta,qux  nuue- 
ri[,ib.n.z8.vlqiad  n.  53. 

PraUtus. 

Prxl)tis  Indus  aleanim,&  taxillorum  I'ub  mortali  interdi 
ciiur,lrit.c.tz.n.4. 

Vide  ver.  Superior. 

jQuoricfcunqucprxlaiusccclcfiafticusfpccialc,vcl  gene- 
rale  mandatumfacit  fub  excom.ipfo  fadlo  incurren- 
da,vt  crimen  inanifc(tct,qiiando  pbligac.  lib.i  z.c.  14. 
mim-zz. 


Prxfcriprioin  hoc  loco  quid  fignifiect,  & quid  exceptio. 
I,9.c.iz.mt.i. 

Qiixnamconditioncsncccfrarixfunt  ad  aliqutd  Icgiri- 
meprxfcnbcndum,&  quot  funt.ib.n.z. 

Quxn.im  res  iurcprxfcribi  prohibciuur.tb.n.3. 

Ecclclia,Ioca  rchgiofa,ius  decimarum,primitiaruni,obIa 
tionum,  Ci^airaiiira  fpitiuialiaa  Laicis  ptxlcnbi  non 
potfunt.ib. 

Res  p.ibi'icx  ad  vsu  Cinicaiis  inftitut?,  vt  vi  e,  ic  Pl.iicv, 
dec.non  polTunt  prxfcribi,&  quarc.ib.  nu.4. 


Res  vitiola  per  ftirtiim , aut  vim  acquifita  prxfcribi  non 
pored. ib.nu.j. 

Ql^iando  leges  dicut  rem  furtiuaro  efte  imperfcriptibilc , 
dc  qua  pr9fcnptioncintdligcnduin.ib.n.t>. 

Res  faerx  pt^ictibi  non  pod'unt,ncc  jiircptohibitatnca- 
iicncn(iir.ib.nu.7 . 

C^ix  pprfonxprxicnbercnon  polTunt.  ib.n.8. 

Contra  quos  non  valet  pr.xrcriprio.ib.nu.9. 

Quxnam,  8c  quails  podciTio  neairaria  eft  ad  pr^lcribcn* 
dum,ib.nti.io. 

Quistimiuscdncccffariusad  prxicribendum  ib.n.ii. 

Quid  fit  bona  fidfs , & an  fit  .oennino  nccc(Tatia  ad  alu 
qii;d  prxfcrib^um.ib-n.iz. 

Lcg.  s.idniittcnicspraicnptionem  cum  m.ila  fide  in  a* 
Cliunibus  pcrfoiialibus  abrogantur,c6rra  Hod.fi:  qlips 
ibidem.  > 

An  non  fbliipi  mala  fides  r(ipcrueniens,quod  res  fit  alic- 
iu,fcd  ctiam  dubnaitoiium  aliena  fir,bonaui  fide  im.. 
pedlar, fie  iniialiiiam  rcdour.ib.n.it. 

Sciuentia  conim,qui  do(cnT,non  tolli,proba(ur,  fie  con- 
firmatur,ib,ti.i4. 

Reqiiiritur,fie  fiiftidt  fides  & rctfticudo , quod 

rcsfitfua.ibmu.iy. 

Qui  bopa  fide  rem  podidcrc,ac  prxfcribcrc  jpetpit , 
in  progrclfu  tampons  probabilitcr  dubitat , quid  emu 
agere  pporteat.ib.nu.  I (P. 

Qui  poft  adhibitam  diJigenfiam  adhuedubius  eft,  fi  du- 
bium  fit xqualc cit  vtraque  partc,tuta  confcicpti.-i  i ttn 
rem  poflidcrc,&  prxfchbere  p01elt.1b.uu.17. 

Qm  prob^biliter dubitat,  fie  itarim  adhibcc  diligm.’iam 
mancntcxquali  dubto.noninterrumpitur  pertalem 
dubitationcm  tempos  prxlcriptionis.ib.  nii,  iS. 

So'.uunturargunicta  opinionis  primx  fupcriusmdufitx, 

- 110111.13. ib.n.19. 

An, qui  bona  fide  prxfcripri.oncm  inerpit,  fi  poftca  ex  in- 
rcitia,auc  conicientia  erroppa  dubitar,exidcntc  taiidiz 
biopoflfidcrc  pofiic,fie  prxfcribere.ib.n.zo. 

An  ignoraniiaaliqiiem  malx  fidci  )>oflcdbitmcfticia(,fic 
prxfcriptionem  iollat,fie  ctiam  impediat.ib.fi.z  1 . 

l^odeiTio  ex  inns  ignorantia  vincibi.'' , fine  muiticibili  ad 
p.aTtnprioncm  non  fufficit.ib  u.zz. 

|gn:>tamia  iiins  ma)iimcdubi),fie  ratipncprobabilisnon 
miped:(,ib.pu.Z3. 

Dc  quinta  conditione , quxcft  tempus  a legcptxfcripiu, 
quid  dicrpdum,ib.nu.Z4. 

Ad  prxfcripiionemrerum  mobilium  quantum  tempus 
cxigitur.iKnu.zy. 

Ad  immobiluiin  vero  prxfcriptionem  comnuinis  Dofito 
rum  op;nio,nux  ib.n.z^- 

Ad  prifcribcndam  ran  iirmobiltm  Ecdefixalterius  ab 
Ecckfia  Roni.ina  cu.m  bona  fide  rcquiriiur  tcpus40. 
annoitim,ib.nu.z7. 

Contra  Ecclefiam  Ronianam  necefiaria  ffi  prxfixipn'o 
centum  annor.ib.n.z8. 

Quoad  iura,fie  irriiitutcs,  qux  inter immobiliacompu- 
canturtcgula  communis  ponitut,qux  dcclaratur.  nu. 
30  &3t.ib.;nu.zp. 

Q^od  fupradifiiaintclligcda  fintmodo  adfit  bona  fides 
contra  Couarr.qucm  rcfcllii  Auch.ib-nu.  3 z. 

An, qui  rem  bona  fide  poftedit  toto  tempore  ad  vfucapic 
duni,vcl  prxfcribcdumcxlcgcaftignaio.fie  poftca  in. 
ftriutur,  fie  credat  rem  cftc  alienam  , tuca  ccnfdcnna 
pollit  retinae,  an  priori  domino  rcftituerc  ceneatur . 
1b1d.1ium.33. 

.Opinio  quartacompleco  tempore  prxlcriptioDis  a lege 
ftaiuco,  fiec.non  teneri  in  forocofcicnax  ad  rcftiiuiio- 
nem  commiims.c^  vcia.ib.n  54. 

Ratiohuius  tomiiiumsienicniix,  vndccolligitur.ibidc, 
num.33. 

Froccdunt  omni  a , liuedominus  fucritncgligens  inin- 
qiiiit-nda  re  (u.i,liuc  non,  piopter  bohum  commune  . 
lb. mini. 36. 

Soluimi  argumenmm  contrarium , ciufqucconfirmatio 
dtluuur.ib.n.37. 

Qui 


CUuts  Re^i* 


Qm  lem  funiuiun  cmertr  bona  per  annos  t!Ia 

posHdear,  |x)ii<ra  fctarfliif1c4lRTius»non  tc> 

netur  ad  rcAirunoncfP>ib.t)U.^8. 

Vndcdicarur  fumtm  rccunduip  nominis  ethymolc^ani. 

Pcfinmofiirurccimdutn  iuriiconfidtos^canoniftas.ib. 
num.i. 

Kcprcbcnditurhxcdefiniao^yc  falAi  Sc  fnperuaanea. 
ib^nu.^. 

Vera  dcliuirio  addiiamr  cx  U.Dho.quam  Theo/ogi  com 
mu  n If cr  ad  m i icunr  ,1  b.  n u .4. 

Qu«>d  omnis  detentio  imul)a  rd  aliens:  Airrum  lie , vnde 
c«dligiu>r,ib.nu.f. 

Fmis  fuaique  diuidones  eKf>licaouir,tb.aii.d.&7. 

Lx  vabctaieobietttomin  variar  fpcdes.conftuuuQlurifiir- 
tum,pecuhrus.piagiuni,abigcattxs»ib.nji^. 

Siibnuminerurn  hoc  fcprimo  decaiogi  pr^cepto  prohi- 
buo  CubimcUigimr  upina,&  quid  ftr,ib.nu.  9. 

)‘urti»&  raping  rpecibca  didcrcnxia>vnde  derumenda^vbi 
aliorum  error  oiicndimr,ib.nu.io. 

fumim,&:rapma,3nlbmpcrpccca(a(jnt.c.i4» 

Fumun>vt  llc/cmpcr  eft  peccatum,ib.nu.  I . 

Cur  tamcn  hbj  ^fracl  Aegyptios  fpoliantes  non  peccarer, 
ibid. 

An  poflit  F/inceps/eii  Index  in  hoc  Drum  imicari>vc  pof 
fitpnuariioalicuiprjrapa'e,au(  conccdcrc>  vrbona 
a]tcnusrcaetoaccipiat»autrcnnea(^ib.nu.i. 

An  line  pcccaio  lurn  po(I?c  quis  rcni  propnam  iulicdc- 
tcncao)  a depoliiario>  vcl  iniuftc  a furc  > clam  auferre^ 
ib.nu.5. 

£x  nat  ira  rei , Sc  regulariter c0e  peccamm , docent  oni. 
nc$,ib-nu.4* 

Principia. 

prima  phncipiaprat^ica  duo>bouum  eft  proTequendam* 
m a 1 urn  fu  giend  um , ! . i .c.4.nii . y . 

Principia  iinonrcca  coacludonesqurefquxetiamcxnin* 
fcca:qua;  pcobabilemailcnfum  gcQcrcnc,l>>>ca.  s-n.j, 

PriuGpiaopcrationum humanatumdiio.l  i.c>i.nu.i. 

principu  lcgisNacuralisminpliadiftcrctia,&cunj$  ge- 
neris prmcipioiiim  poteftdan  ignoraima  muincibiTis, 
Sc.  quandiu  line^i^ati  cuipa^a^c.p.nu.idf 

Pritceps.  R<x, 

Pnneeps  omnia  loca^hluas.  Sc  paludcs  in  aucupium , ve- 
nationcmjptrcanonctn  Hbt  rei'eruarc  non  poteft,li.i  2. 


Poreft  Fnneeps  in  logibus  dirpenfarc  cx  iuft.i  cauia , nio- 
do  hat  line icandalOj&:  damna  la; lb rcftuuantur » ibid. 
num.ixKi. 

Infamiiin  m tnbunali  feailariconTraittam  pane  Ula  pro 
eJamante  rmiiucrc  non  poicft,ib.nu.iS. 

Priuilegit ; 

Priuilegia  Prindpum  large  interpretanda  funr  quando 
nonTuDrinprx  tididtim rertihluS.c-u.nn  tp. 

Pnuilcgiaremoiicnna  appcilanonein  aliqinbus  cafibus 
proerdunr  foliim  in  foro  rxecnon,l.i  i.c.id.mi.  36. 

Prehatio . 

Probario  romipicna  in  procedendo  ad  indicium/  quid  lir^ 
l.u«c.io.mi.if. 

Vi  ludexpuiam  acciirjtionisi/eu  deminciarionis  iuridice 
pcoccdut,&:  imcrrogct  Rcum,rcquirumur  jlndicia  / Sc 
rcmipicna  prubano^ib.n.27. 

procurator. 

Procurator  ctiam  adiiocanu  dicitur,&  qiix  dc  aduocaco 
dicunuir/dr  procuratorc  duiia  ccnfemuv.lib.i  2.  ca.14. 
mim.i. 


la  ptoairatorc  qiianior  fpc<^anda»rqcnda^i!)gcnria>vc« 
ritas,uilhttaiib,mi.2.;.di;  4. 
luftitiain  Procuratorc  requifira  in  qiiibusconliftit. 
Analiquid  vltra  mcrccdc  fuamacqpiens  peccer,  &an  li- 
ccat  manifdiarc  crunina  occuira  teftium  conrrariorum 
ib.nu.4. 

fi  procurator  obtinuitgruis  adia  ab  Attuario/ai  no- 
tano>rccuicrc  fibi  poilit  uifttim  f^lanum  debicum  No- 
lariO/ib.nu.j. 

yAn  quando  qmsliiigans  non  condiKitprocurarorcm.led 
ipfe  procurator  tit  mcaufapoft  lins  .vidonam  potlir  ft- 
bi  rctinerccxpcnfas , quas  feciffec  prociiracori  ordina- 
rio»ib4UJ.d. 


^,Ci  quisconduiftus  AtilTct  confticuto  hilario  perannu, 
auc  an  nos,  vri  pro  rntacaiifa , mfe  pro  tcrciaparte  aliu 
fubftituat/  tuta  contoenna  reuduam  partem  rehnere 
poflit,ib.nu.7. 

Opus  ex  fua  nanira  non  fcruiJc  raiione  preraij,&  merer- 
dis  Cenule  non  reddimr,ctiam(iintcnuNn  pnndpalead 
mercedem  habeacuv,ib.nu.d- 


Aduocatiis  pio|»atrocinio  in  dicbos  /eftiuis  pra;ftiro,ncut 
iimrpenuts  proconliiKVlicite  falamim  aedperepoteft. 
ib4iuxod.. 


c-p.nu.ioi. 

Pnneipcs,  qiii  imponunc  pcenammords , aut  mutilatio- 
nis>aut  HagcUonim  in  loco  prohibiio  venaniibus  pec- 
cant»ib>nu.i3. 

An  fa^a  Icgc  a Prindpc,  nequis  in  lods,  & cafibus  qqi- 
buCdam  venetur,pcccct,qui  legem  venando  tranrgre- 
dmir.ib.nu.i;. 

Vid.vcrb.Vcnano. 

Cur  Prmceps  bberarepoteft  eum,  quern  nouu  ctTcinnO' 
cen(em>iic  tamcn  non  condcninarccum,qu(.ii)  Rciim 
eficnoucntiliceud  probarinon  polIi(,lib.i2.c.8.a.23. 

Doiftnnadc  poicltacc  Pnncipis , fcilicci . non  puilc  mite 
oeddere  fineqcarionc,autdctcnfionc,quanuocrmicn 
elt  lecrecumidcimpiobabilc/proccducum  m cenmna* 
bus  turn  etiam  auihbus,iL>.nu.26. 

Pitneeps  graoiier  peccac  > qui  tola  focotu  pnuaia  prigat 
alique  bonis  cemporalibos  noi  adnutu  amooibil^. 
ib.nu.eo* 

Vide  plnra  vet-ludcx,nu.i9.&  16. 

X>ircnmcnin(erPiii)cipcs,& alios  iudiers  infehorcsin 
iudicando,dc  verba  Icgis  !ntcrpretando,lib.  t ^.capit.p. 
num.6. 

Princeps  fecundum  cpichciam,&  ^quitaicin  ludicare  de- 
bet,&  non  in  rigorc  lcgis/;uanUo,]b.nu.4. 

An  rcmper,cum  caul'tpropoiira  ad  Icgc-s  humanasperti. 
near,(ccundum)UasVttncpcs  mdii..ae  icncantui.ib. 

R.ci,aut  PriDCcpspocclt  lua  -uiboriUK*  accufationc  re- 
pdlcreAUt  admiirum  abolcrc,l.i  2.C.1  j[.nu.i6. 


Profe(f»s, 

Vide  ver.ReIigtonrs.&  ver.Monachos. 

Promt jjio,  1 

promifliofimpIex,dc  nuda  obliger  rubmorraIi.!.^.ca. 
6.nu.i4.i5.&  id. 

Proroiflum  non  adimplcrein  rcgraui,  cuius  defedtuscc- 
dit  in  damnum  notabilealtcnus,cftmorr.tb.nii.  i3. 

Omnis  fiiftidefis  maiecia  furii  mprtalis  non  eft  matena 
fufiidenspro.nilTianisobligantis  adcatpam  rnorrah'.^ 
rer.1b.nn.19. 

jn  quibus  cafibosnon  eft  feruanda  promifiio,ibidcm,nu- 
me.20. 

Per  fimpjiccm  afidnonem  nutlus  tmeruradimplere.ib. 
nu.21. 

An  promifiiopiuremencalu  obliger  promittenrem  fafrem 
ad  explicandam  promifiioneni  illi,cui  mencahta  fadta  ' 
eft  promitCo,ib.nu.22. 

Pcomifiio  fada  prxrcnti  an  obliget  pritts,  quam  accepte. 
uir,&  quid  dc  proaiifiione  fimpllci  abrenti  fa<ihi,ibid. 
niimxo-d. 

Piomiflio,ftipulado,  padiio  quarcunque  de  re  mrpt , fiue 
fic  contra  luftiham/fiue  contra  aliam  qiumcunque  vir 
totem, ante  icm  completani  eft  mualida.t.io.  tract,  j. 
cap.^.num.19. 

In  mails  promt  (sis  tides  eft  refandendi/tb.mi  .eod. 

l*ro- 


9d  by  Google 


index  Coptofiffmus 


Proxtmus . 

rtoximi  nomine  quinaminicihgend  us, Uia.ca.i.num.j. 
Fain  icibmoni)  appdlationc  quid  imclligauir  »ibid. 
niim.i 

Iniuria.qufvcrbo  contra  proximuminfcmir, duplex  ,ib. 
num.j. 

Cum  quirqucHbi  proximus  fir, contra  feipfum  falfum  dw 
cerco(Uauopr^cpto  ptoUibcturi  sboiu^. 

R 

R*ptUS. 

RAptusquinta  luxunar  fpeciesquid  Iib.8.c.f.nuni.i. 
M ammonium  cum  ca  coniraChwt » que  violcnicr 
abduiUa  pc>itfaconfimtic,olmi  validum  ,mmc 
vero  alitcr  dteci  dum>ib.nu  i. 

Varies  p9msalficKur,&  quidiurcciuili  fiatujtur,fiancil 
tam,iapucm  qiiw,  & quid  fi  mcrcinccm.  ibidem,  nu- 
<ne.j. 

Ratio . 

Ratio  r«fla  efi  pai  ru  ipauo,quxdam , & conformius  or- 
dination's diuma’.l.  1 .c.t.nu.f . 

£fi  rcgulaA  norma opciationiim  humananim>numeio 
codem. 

Kaiioduplcxefi.prailica,&  fpcculanua,nu/.. 

Non  cflcniia.Kd  fine  rantum  ddtingimnrur,&quU  vtri- 
ufq;  rinis  fit,nuni-<od. 

Ratione  crrante,vcl  non  errantc  Temper  fccundum  con, 
(cicnnam  agendum  raaoncA  exemplis  ollenduur,  li. 
i.c.4.num.4. 

Omnis  at^lto  interna, fine  externa  dlTcordans  a ratione  cr 

rante  maIae{ljquarc,lib.ia:.4.tH!.5. 

Rrgiilam  prai'cribcrc  rationis prat^icar  mimusefi,qu« 
cU  pimcipmmhumanorum  adtiinm,Itj.c.t.nu*x. 

Recepuns . Ricurfus. 
Reccptansquidicitur,  & quinamad  hoc  caput  reuoca- 
di  fccundum  DoiUorcsJib.io.tiadtat.a.cap.i.numc.t. 

Quando  cxcufcmur  aboncrc  refiuucionitdb.nu.a.  verb, 
j^crtitutio. 

An  focnicr  recipiens  furem.aucmalefaiUorcui  port  eoro- 
mifiiimpcccatumnihii  partiapando  deprzdaicnea- 
tut  ad  n(iituuonem,ib.nu.4. 

Rccipere  malefadiomm  matcrialiter,  autformaliterqui 
dicuniur.ib.nii.f. 

Contra  Keccptorcsbafreticonim , Sc  bannitorumcenfu- 


Bonum.di:  tauHibtle  fuadei  c-  rcligionts  ingrcfTum  ires  9b 

. caufas  in  gciicre  fuo.&  tccunduin  fe,  aTiquibus  tamcn 
non  ita  expediens  ,idcoque  maxima  opus  efi  pniden> 
tia,ib.mi.cod. 

Dinuadens  alicul  religionisingicniim  abTquccaufalegi- 
timapeccat  mort.ibmu.cod. 

An,qui  voiiir  ul'g'oncm  aliquamccrro  in  loco  ingredi, 
fi  non  rcciptatui . hber  fit  ab  obl'gatione  voti.  ibid.  ou> 
mc.6. 

An,qui  determinate  vouit  vnum  monafierium  jntrarc,ad 
tempos  cxpulfus  tcncanit  cxpidlarealiquamulum,  6c 
in  eo  iiecum  icntare,an  recipi  pr.ffit,ib.nu.7. 

Quid  facerc  tenetur.qui  vouit  rdigionem  ingrcdi,n6  de- 
icrmmanduictigiuncm  >am  locum  aliqtu-m  in  parii- 
culan»  & an  tcncattirtranfiread  monauena  extra  rc~ 
gniim  fuum,vcl  fingula  monuficrraprotiincizfiur^bi. 
nmn.S. 

An,qin  voium  fecit  rcligionis , fatisfaciai  vote  aifumerv- 
dohabuum  , leu  ingrediciuloordincm  eqiiiium  Milt« 
tiarum  S.  I acob*  Calatrau2,&  A lcantarr,ib.nu.  t o. 

Vide  plura  verb.  V or  uni. 

Reiigiofus  renirmudchnitiua  eudhis  non  tenetur  eme> 
datus  rcdirc  ad  monallcmim  » fed  tuia  conicicmia  in 
feculo  manerc  pouU  iubcpilcopi  nbedtentu , ibtdeni» 
mnn.i6. 

Eic^us  a monaficrlo  propter  > ncomgibilitacem  in  feculo 
manens  utlu'.aiur  ad  stHum  calbiaus  finuandum,  ctii 
fi  nonlit  in  (jcns,ib.nii.i7. 

Excinfus  i mon.dUno  quomodo  manci  abfoiatus  a voco 
obcdicmiz',&  paupcrratis,ib.nu.z8Ac  i^. 

Rthgiofus . 

Reiigiofus, fi  aliquid  aedpiat  ex  bonii  Monafterii  ,peccftt 
mon.de  ad  rdiuunonem  renetur,1.9.c.i6.nu.io. 

Si  Reiigiofus  rem  alienauciit,  aac  ipfemcr,  fine  liccnria , 
nut  ncicfTirate  confmnpfit , non  lenetiir  propne  refti- 
tucrc,vr  n<«.it  Nauar.fcd  duo  in  hoc  cafu  faerre  lene- 
tiir,Acqua:nam  ilia  finr,ib.nu.ix. 

Nc  quit  reiigiofus  ex  rcddinbus,  aut  qtiouis  modo  ad  ip- 

• Ibsjvcladmonafieriapcrtinentibus  aliquid  date  pof^ 
fit  coiubrntiu V 1 1 l.jKntt,ix. 

Qu!  res  in  magnaqiiatitate  accipit,fiuc  fint  vfu  confum- 
ptibiles,  fine  non,dc  dederir  alitui  extra  mcmaficrinm* 
pecc.1t  mort.de  reltituerc  tenctur  tarn  ipfc,  quam  rea- 

• picns.ib.ntt.if. 

An  li  u hgiofijs  aliquid  accipiarex  bonis  monafterii  pcc- 
cetrrort.&  adrtlHiiitionciTitcncatur,li.p.cap.  i6.nu-» 
me.  10. 


raf,qui  in  Bullis  Cccn.ir  Domini  fcruntur,quomodom- 
telligeiidx,ib.nu.6. 

Rehgio . 

Religionisprofcfiio  holocauihim , Axiundusbaprifmus 

* quoad  rcmUHoriem  peccaioruin  fccundum  S.  Tlio.li. 
(5u:.i.nu.74  ^ 

Vide  vcf.Votum. 

An rciigiofi aliquid  vouerepofTintfincliccntia,  &con- 
fenfu  ruper»orum,l.($.c.5.mi.i8. 

Opera  religioTorum , He  qudnis  votum  emitti  poteft , in 
duplici  fut){  dilTerenitajib.mi.ip.  , 

Qui  m rcliPiontminduccndus  tfi ,fafficiemcin  a-taiem 
habere  d^i,&  qufnam  ilia  fit,l.^.c.p^.nu.t . 

Nemominis,mr(u.&:  terrorc  violcntermduccndus.ibid. 
num.x. 

Nc  mimeidtus  ad  limoniam  datis,  Sc  accepriN  qiiu  ad  re-' 
ligiojicm  pciifahatttrm  xime  cauciidunhib.nu.^. 

In  JuJudltniii  ad  rcligionemdiligcnsdchetelTcalpema- 
4is  rcJigK‘mi  expiicatio»<&  falCt  fugccitioins  excliific). 
iNti.puiu.4.  l>^tptioaliqu.imloToa‘nuintar.&an- 
nuUat,  cuitiiOllai  volunt.'imuTi  rcquifimm  ,jhid>mi- 
nic.csHi. 

£x  p.irti  obligaiionistriaprxdptcoblcmandLifibuifin^ 
num.j. 


Confiirurjo  Clemrntis  Vlll.neqiiis  reiigiofus  aliquid  da 
tepolluex  rcddinbus, aiirqmniis  modoadipfus,  vel 
ad  monaficria  pcriineniibus.ib.mi.z;. 

Rciigiofi  fuiiunsntm  (urn  quoad  ea,quar(enenr,fiint ta- 
mcn quoad  conicnianoncm  piopnx  fa^ix,l.i  i.cap.4« 
num.i^. 

An  reiigiofus  aliquid  luderc  poflit , Sc  an  locrifaciens  ab 
eo  ficacquifitum  ludo  rcliuuerc  tcncarurj.i  1 .c.i  z.nu 
mc.i  j. 

Religiofis  ludus  atearnm,&;  raxillorum  Tub  moitali  inter 
dlcitur,nOn  item  laics, ib.nu.4. 

Rcligiofusreraities  rtftttunoncm  famxfuTpeccatmor. 
btc  hberatur  in  famator  cx  conditiooe  iiiius.iib.  1 1 .ca. 
7.num.i  f. 

An  liceai  Religiofis  a grnuaminibus  fibi  illatis  appeihre, 

1 ix.c.id.num.57. 

Remijjio . 

Sicut  in  fama.fic  Sc  m honoris  rdtirudone  cadit  remtfiio 
contra  Caict.  1. 1 1 .c.8.nu.  1 o. 

Chnfii  dittum  do  rcmittendis  iniuri  j$  quomodo  intcllipc 
diim  in  forotMcncwi,&mrcnon,l.i  f .c.i4.nii.p. 

Qni  pfocuramfibiiemifiionem  Ixmorum  mccrioru  per 
compofitionem  cum  Summ.ront.pcccacmott.  lib,io. 
rradt.<S4:.7.nii.r. 


CUuis  KtgU 


Ferfona  pubika  rcmhtpndo  rdtinitfonejn  f»m*  ppaat, 
Oicc  valetretni$fio,i.ii.c.7.nu.i9.  > 

Kcmisfio  fadta  a.P|T£)a(onoD  (iberar  m^matorem  a re- 
(liiutionct^nnr,tb.nu.S.  ' ' 

RcAuuiio  apud  qups  Lacinos  autorrs  vAirpetur>  &<]uid 
AgiuticctjS:  quomodo  cam  dcAoit  S.Thom.l.  io.ca.  u 
num.i.  r I."  ' 

X)efiiu(io  rcAitiuionis  ittundum  qnid  norpinis  in  qoibcis 
taiuum  locum  l)abctcvidctur,*ib.nii.z.  • 
RdtuuuQ  fccMnduquid  rci  rraditHr,&:«plicatur,dc  cu-  ’ 
uifnaip  actus  liiAttix  (it  R.c(ti(iuio,diltribnnua;ancd< 
n-.u[a(iua-,ib.oii.3.&4. 

RcfiKuuo,&  (adsfaCUoprocodcm  promifcuc  vfurpan- 
tur,&;  inutfc  canonico  idem  Agnilicarc  vidcntur,l.io. 
tract.!  .c.i.nu.t.  ' r • 

.Qiianatp  (it  comm  ditTcrcncia  fecundtun  Sconim,  & <j<! 
vttamq;  pcrtmcrcad  iiiliiciam  commutaciuamdocuit 
ThOm.de  all  j.ib.nu.:;. 

^toutio  propric  Gimpta a farisfa^tionc, quxcft  lerria 
parsfaaamcndp(raitcntia;,dilbnguiiiir,ib.ou.3.  . ' 

Licet  aliquaiido  concurram,  poteft  vna  (ine  aliareperiri, 
ibidem. 

Pcj  Kltiiutioactn  non  remittinirpcccatuip , fed  ifolum  a ' 
peccato  ccn'atiirifatisfaCbo  teomuc  p;namjibideni,nu 
me.y 

Rctbcu.uo  nun  c(l  pars  pcenitenoae,(ed  quid  pranunbulu, 
ib.nii.6.vidc  ver.SatisfaCtio . 

Qiii  rciiitutioncm  ad  falntemnonelTc  necclTariam  opi- 
.uau  funi,qiicm  loaimrcnptur«adducere(blcoc.l.io. 
uaCt.  i.c.j.nu.i,  • • 

Lral'tnus  lcui$,d(jncon(tansin  materiare(titucionispa;u  ' 
catholicusmboccrrorefuitTe  vidctur,ib.nu.co.  • 
ArgumcntaG.rarcofiim  diccncium  rcitituhonem  no  efle 
nocc(Tanam,quae  tda  funtpr:rqpik)ib.nu.2. 
Cemmdni$>ac  Cathulica  (encenda  eit , Ablatomm  refti« 
tutioncm  ita  elfead  falatem  neccflanam,vt  abfque  ca, 
ncc  faiutcm,ncc  graciam  Dei  quis  con(cqui  pusfit,  ib. 

. nu.3.  . . • • . , 

RcitiiuuQ  nos  folu  c(l  dc  iurediuino,  fed  eda  dc  iure  n^ 
iuralub.nuwf. 

Rcftitucipncinnecdratiamehead  (alutem<  probacurex 
patnbus,& radone comunatur,ib.nu.j.  ' 

Locus.uiidc  errohs  an(am  ampucrunt  iionnulli,  duabus 
cxpo(iuonibus.czplicacur>quarum  (ccunda  commit- 
niur.dctcxtui  conformior>ib.nu.6. 

6'oluuiuuc  argumcnia  Graecoiuru  fupenus  adducta^n.i. 
Dominum  tcticn  res  fuas  cxponerc , auc  donate  ad  vi- 
canduin  peccatum  proximi  vniuerikiuer  verum  non 
eit.ib.nu.7. 

_An  rcliuuuoncceAaria  (ic  ad  (^acptni  vt  medium  (iispli- 
citcr  nccciranum,l.io.  uaCl.x  .C.4.HU.I . 

Vndc  cuUigi  pu$(it  ex  fenptuns  efle  nocclTamm  ncccsii- 
utcmcdij.ib  nu.cod.  ' ' , , 

ScntCTitia communis cltfoimn  efle nccdTariam  uccesii- 
tatc  prxccpu>ib.nu.z. 

Qmd  dc  reititutione  fcn(crit  S.Augu(iinus,ibidein  > nu- 

^ ...  „ 

5oluutur,qute  in  cotrariu aJlausut^dccx EzechjdUs  53 . 

& Lu(^.iz.ib.nu.|.  ,, 

In  materia  Rcititimoiiis(ingulaiudoCtr\paaconfefIaiijs 
diligentcr  annotaoda^ahtcr  e(Tc  agendum  cum  poeui- 
lenub.ieAitunoneni  impohtara  ommittcntibus,quam 
cum  aha  pratcepta  ommittendbus,ib.nu.3. 

Vbinam  tradimr  iiocte(titunonis  ptxccptuinA  <ub  quo 
dccalt^i  prscepto  £oliocatut,cuara  an  (it  negatmum, 
vel  aliirmauuura  uiicr  DoCtorcs  controuetutur « ibiu. 
mc.p.  ‘ . , 

Cenum  eftaliquod  c(rcfpeciaie  piaeceptum  reititutionis, 
& idem  ahquo  modo  cjfc  afiitmauuuin  patet>ibid.nu- 
mcro7. 

Aliquo  mode  ctiaiji  negatiuum  efle  con(tat,&  ex  hac  p^r 
tcObligat  pro  lanper,vt  bonaaheoa  nondciincatinon 
autem  iL  obligat,  vt  cit  aftirmanuuiii>  (cd  pro  coio  illo 
icmp(Mc,quoopporiuuc  reddi  posiu.tb.nu.i(. 


Pf$ceptum  w({itutfoais,iicer  a/iquo  modo  di(tir Ctum  (it. 
a pi  a;c<  pro  Airn^redpciiur  tamen  ad  idem  dccalpgi  pr( 
ceptum  j ad  quod  pertinet  tabs  n^atio  rctincndi  rem 
al(enam>t.io.c.4'.mi.p.  1 

Non  re(htucje  rem  altrritis  iniuAedcienram.quandoco 
. mode  rdtitucre  pos(it,  & debet,  peccatum  folum  vnu, 

• non  duplex, ib.nu.ip. 

JEx(blattanfgres(ionciuftiri«,&non3liBtmh  vimmitn 
incurritur  ^ligatio  rcifatuendi  contra  Caicranum,!  JO, 

tra^.zx.i.nu.i.  ' ' 1 

Curcxibla  violationeiuib'tia;  onaiur  obligatio  re(hm-  .' 
tionisdiiTentiunt  authorcs.Quid  M.artinus  Nauarr.  §c 
Gregorius  de  Valcntia,tb.mi.z.  “ ’ 

Rationei)!  Marrini  Naua.rcfellit  PetrusNaua.fedimtne 
riio,ib.nu.3. 

/\d  fub(taniiam  rcAitiitionis  parumrcfert,an.damnijlla«'' 
do  (it  ex  culpa,fcii maiitia,(ecus  tamen  quoad  moduin 
te(btucndi,ib.nii.4. 

jAd  difeemendum  rc(titurionis  obligarionem  quid  yiden  • 

' dum  (it.Rcititiitionis  obliganoin  vniuerfum  na(citur 
ex.damnoalteri  ill.-ito,ib.nu.^. 

£x  duplici  capirr,ti(u(o,fc-u  radicc  na(atur  obligatioieAi 
tuendi.quibus  criam  addi  poteft  & tertium,  ib.nume-' 
ro6.  ‘ ' 

^nxer  has  duas  radices  ditferenria  aban^quis,&  rccentio- 
ribus  as/ignaiur.  Dcpo)(itaruis  rci  aliepx  ,/i  res  ilia  pc- 
rieritlipc  noiabili  culpa  fiia, non  tcncturad  rc(btuao- 
;iem,&qnarc,l.io.c.i.iraCt.z.nu.7.  ' 

In  materia  u'ftittitiunisdcbcmus  i.n  ijs  acquicfccre  qu(- 
morali  ccrdtiidinc  fciri.aut  tradi  folcnt,  qiiic  luxta  c6-‘ 
moncm  1 heotogorum  fententiam  probabiliora  vidcn 
tur  in  hac  materia  murali.lgnoranda  inuindbilis  homi 
neminconlcicndatuium  rcddit,ib.nu.S.  • ' 

Deperjonis  adreHitutMnemchli^ntis , ' - 

pion  fdium,qui  caulie  principalesfunt  damni,fcd  qui  il- 
lis  cooperantur  auxilium,  aotcon(iiUini  pra:bendo,ad 
reftitudonero  obiiganturJ.io.trad.z.c:4.nu.i . 

.Noucm  genera  perfonarum,  (icut  funt  caufajuftzacce. 
ptk>nis,iai^  reftitudonem  fadendam  obliganturjibw 
num.i. 

.Quinque  cx  nouqn  prxdiCds  ex  gencrc  fuo , dc  commu- 
oiter  ad  rcibmeqduni  obliganturiadij  non  it<m,ib.nu> 
mc.3.  . ‘ ! > 'I-  • 

Prxter  hasnouem  perfonas  obitganu  edamiqui  opus  in- 
iuftum.in  proximum  excquiturhbm0-4.Ec  quinam  au 
thorcs  denis  tradtan  t,i  b.  n u.eod - 
An  ad  hoc , vt  cxcqiiens , (cu  cfhdens  obligcmr  adxefti- 
tudoncm  fads  (it»vt  (ii  caufa,qua  pofita  fcquitur  c(fe^ 
dtus,an  euam  aiiquid  aliud  requvaturh.10.tradt.z4a. 

JJ1U.1. 

Dc  iubente,  confulentc  , confenciente , & dc  aliiscoope- 
ratonbus,&concau(isdiua(X;fententiz,ibidera  >niK 
me.z. 

.Quinam concurrant  pofttiuc,  &quinegad»e,de.qitot 
modis  poiiuucconcoricre  po(lini.].io.ttadt.z.c.  fi.nitA. 
mc.i. 

Ad  hoc,  vt  aliquisex  his  noucm  modus  obIigctqr>  quid 
requiritur,ib.(\u<n.i. 

Excommqni'  fcntcniia  .obligantr  nd  reftitudonem  y quI 
dedent  qfticaccm  caiifam  daoini,&quifnam  caufaef- 
ficax,diredta,vci  indircdbccnfcndtis, (it, ibidem  ^nu- 
mc.3.  . 

Q^lem  (bdum,&.compliccmcfte  yeram  caufam  damni 
verioraitirmei  opinio,ib.nu-4.* 

£t  ad  cqgnofccndaro  caufam  alicuius  (^edtus  tarn  itunq 
ralibiis,  quam  in  naturalibustcgttia communis  tradu 
iur,ib.nu.5.  ^ 

Confulcns  quando  non  crit  caufadamni,ac  proinde  non 
obligatusad,rcfticudonemiiiihsdamni,tb.nu,g.  ot 
^Qui  confulendo,  vel  (^ortandoaoimum  ftiranqs,'&  ex 
Ic  damnup  inferre  parati  magis  in  propofiro  htmat , 
ad  rcitituuoncm  tencturi^  qui  dubnioi,vel  non  ita  p\ 
ratum  confulit,vt  cxcquatur,ibid  jiu.7. 

item 
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qnj  mncm  2(}niot:et«  xi  fccarios  fnrmm  faciani » 
fiiam  fi  alias  ne'e  comn-iifillcnr,rur!ir<>ciusclt,il)idctii, 
num.8« 

Famulus  vrurarijj  qm  fcruattannmi  ,vcl  mitncratpecu- 
ruacn,&  noo  cxcrcetmrmllcrmm  dica  aJ>qucn)  totra- ' 
£ium  vluisnjm.nonicacturad  relhtufioncmt  ibidcin» 
num.<).  ' 

Q^ndoittHioeft  catiracfRcax  iniuH«  ncccptiouis,  vcl.' 
probabilitcrcrcditnt  cfficaxv.iubfnicm  ad  rcftnuiione 
tenen  cerrurn  i.  io.traCt.2.c.7.mi.i . 
lmmoiicct(tciubcns  nihil  dc  fut(opoindeat>ibidcm>nit  i 
.me.i. 

IniulTionean  cui  prTcipmirfii  fubdims  prsocipientisnee 
neyObTcntandum  eft, 6 cnim  non  Hr, non  icnctuvad  rc-  ^ 
ftituiionem,cum  non  nccaiifa  ciamni,ib.nii<5- 
Quomodorcictur»quandoexcqucns  laac  damnum  iulfa . 
aitcnustnocus,alioquin  noofa(ttutti5,ljnon  lubcccuir, 
ib.mi.4. 

Q^doquisoccidt  inffit  l*auliim  deceptus  occidi?\ 
^oannem  extftimans  huncfuillc  l^auluni,an  mandans 
in  hoc  caAi  [cncatur  ad  damnum  illamm  Ioanni»ib. 
num.f. 

Aomimftcriuflusoccidrre  Petrum, quia  alitcr cum  oed- 
dere  no  pomit  niricomburendo  domu  l*aiili  in  qiuc- 
rat  Pcif  ii5,dc  ftmul  enam  i^aulum  occidit»renca(Ui: 
bensad  hzcdamna,ib.iut.d* 

An,qiiandoqiits  iuflit  vulncrari  Petrum>mimftcrvulne. 
rando  modum  excedens  forfan  ocadii,  icncamr  mbes 
ad  damnum  fcqucns,ib.nu.7. 

An  pmi$*qua  qiu  iu(Tus  elt  opus  exequatur , lubcns  reuo- 
cc(manda(uni,(i  Icquaiuc  damnum>teneaturiU3pcTU 
ad  rcftitutioncfnub.nu.8. 

An,fi  iulTor  poft  atlionem  inmftam  mandei  reftitueie»  il^ 
lo  non  tcfticucntcjibcr  (ltiubcnsarcftuu:ionc,ib  nu, 
merop. 

tdommcConriilencis  quisintelligatut,teneturad  refticu> 
Donem  infolidum  conus  damni  exconfilio  Aio  (bniti ; 
quarc,!.  io.trad.a.c.$  J1U.1 . 

Cum  pararus  fucncquisfacere,  dcnonezconfiliodicen. 

ris,quid  djcendum»ib.nu.eod. 

Qui  frAuduIenter»&  doloIcconiulRahqaid  iieri,  obliga- 
cur  ad  reftmiendum  ci,  contra  quern  dedit  coaHlium , 
non  cui  dedic,ib.nu.  a. 

Optics  agms  ei  alcehus  con  (ilk)  ad  agend  om  tnouctur, 
confulens  ex  tali  c6(ilio  dotoTo  ad  totius  damni  ceftitu 
Qoncm  obliganir,ibmu.eOd. 

An>qtii minus raalumconfulic  ad  damnum  maiusculd- 
dum  ,tencatur  ad  reftitutioa  cm  damno  minon  fecuto. 

An, VI damnum vitet Petri, fjiri volenti  fijrari  peenni* 
magnamfQmmafn,conrulatqms,  vtlitcontentus  mi- 
non  fommaUkilla  fit  Pault.teneaturreftitucrepccuma 
fiirto  ibblatan^  J^ulo,)b.nu4. 

An  ,qtiidnbius  adhuceft,an  centum, vc!  diictnra  furetur 
aPaulo,  confulens  ci,  vt  porius  centum  furetur,  ftiao 
fflcuro  leneamr  reftitucrc^ib-  nu.  5 . 

An,  (tqurspamnisfitamninofitrarjccoram,  altervero 
confiilit^ndudtjvd  praxipit,vtfiiretur  duccnra,rcnea 
tiff  ficcontttlcRs  ocannB,vd  ducenta  refttmcTe,ib.nu- 
me.d. 

Aniqoi  corrfilio  fbo  futem  induct  ad  forandumaeftitue- 
re  tenc.Trur,fi  perpetra«oftinoconfiilat,vi  abla  umre- 
’fttiDat>ib»nu7- 

•An,fi  poftqnam  cofuluijvt  qurs  furarcmrrarionHtusdir- 
fniG  fiortum,  anieqoamilhtd  admiftt , lenror  ad  refti- 
niiionem  fi  quid  poftca  ftiremr,ib.nn.8. 

^E^confitqs  drca  conrratSus,  vel  qnafi  contra^lus , vr  dc 
Telocanda,feu  vedc)da,dt  deconfiliodatoabaduoca* 
tts.  I heologis,  Confeflbribus,Mcdicis,bona,jim  mala 
» iid<,ib.na.p.&n. 

Idiot9.(impl»ccs,muljercs,ruftid,«chtiiufn’odi  fi  ad  con- 
(blcndiim  fc  tngcfiefinr,  an  teneanttir  niitdiiiutK?;ic-> 
. ibkniT.io. 

taaoocAipendij  conTiltom  dare  teocn  zuz,  fmc  fHn- 
e j 


gierant>(ine  rogaii  coiWiiiatif,  teQeomrprithdaret>pe» 
rain,qii.iicn«s  reCU-  uoofulam,alioquinad  neftininonc 
damm  ladc  |ccaa  oidiganiuruUnu^ii. 

Rcitiiutionis  obltgatto  nccnafatur  ex  folo  animoma- 
]o,&  dolc,('o,aeccx  folodamnodaiOyiLd  ex  dunocul- 
pabiliter  liato.ibmu.i  1. 

Nomine  confcnticnns  mtdligiruradiuuans,raucs,appfT> 
^Kk9Vakliap«>ruA«^n)  ^crens«-IiKio.tradta.  cap.9. 
num.l. 

An,fi  qtus  nihil  iulxrn$,autconru!ens,aut  cofcnciens  fuo 
.rpju^n  nomine  fa4tiim  dclithimratum  habuc,poftqua 
rciuit,tencatur  ad  rcftuutioncm^ib.nu.x. 
Q^Kidel;is,quiinC4pitulis,&  CollegiU  fufrrigiror,an 
lutf^agiisiam  lanscotifcmicntes  ad  cdbrudoucni  tc- 

neantur,ib.nu.).4A’  Tcq. 

Quandoluifiagia  poftenorum,  Si  vlrimottim  coocurre- 
r<f  cenfeaniui  id  damnum  rccu(uin,cafiis  quatuor  enu 
mcramiir.in  quibuscontraiufticiam  peccant,  ibidem, 
,uum.8> 

Q^:cl  dicenJum  in  dcdlionibus  beneficionim,  offidory, 
iligniiatuii)  per  fuffragia^ilS:  de  eo , qui  iniuftx  Im  fiib- 
fcnbi(,amin  bdlum  miuftitm  conrentit,ib.Dii^ 
Qnamam  adulatioobligit  palponcm  ad  teftiturionem,!. 
io«traCl.a.c.io.nu.t. 

Rcupientcs  quando  exoufentur  ab  onerc  reftituendi,n6 
tamcn  Cauponunjjdcalijredpicnccs  pecuniam  furco 
rub!atam,ib.c.ii.nu.i. 

An  facmer  redpiens  furcra,  am  malefodiorem  non  par- 
ticipandodc  praeda  teneaturad  rcftiiutionem, ibidem, 
num-}. 

Qi^ndo  plures  concurruniin  datnno  fadendo,  an  fingu 
li  ebrym  lencanturin  rolidum  rcftituere,vid.  ver.  Par- 
■ nupans . 

V ( cogno(catur,quandoqui$  eft|cau(a  todosdamni,qua- 
do^on , Sc  proinde  quando  ceneatur  ad  reftinitioncm 
totius, vel  nun,A:  quid  praxipu^  attendendum,!.  lo.c. 
ja.nu.5. 

Rcgulam,quam  dc  hac  rc  tradunt  ^yylucft.dc  Nauar.faf- 
UrndTeoftcndit  auth0r.ib.nu-4. 

Parnapans  quis  dicendus  fit,dc  quomodofbdjcriminis 
obligciicur  ad  rcItiruiionem,vKl.vcr.Partidpans. 
Qnando  qujs  tacct  vcl  metccdc.vel  pcrfuafioncindudtus 
an  tcncatur  damnum  proxjmtre^tuere,vid.ver.  Mu- 
ius.Obltans.PanigpansA  Mamfcrtaiis. 

DeRe  refinuenda  t ftue  quid  reftituttt- 
dumft. 

Ouj^nam  bona  reftimrionifinrobnoxisA:  quid in  fnhicr 
Turn  rcftuutendiim  rit,l.io.rmdb  j.c.i.nu.i . 

An  fur  tcncatur  rcftmicre  impen  fas, quas  fecit  Dominos 
in  re  furata  cxquirenda,ft\nu.i. 

An  lucnim  acquifinimexiraIiena,arrr,ncgor)atione,liT- 
do,aut  indufina  propria  rcftuuendimi  (u,ibidem,  nu- 
me.3. 

Lucrumex  (blafuainduftria  acquifirum  mal^  Hdej  pofl. 
Arllorreftitucre  non«ei>ecur,)b.RU.cod.  ex  pecunia  fur- 
tiiu  partum  cotalitereft  mftus  ftihs,&  foluuatur  argu- 
lucn  ta  partis  conrrariaf 

Quo*  fnkius>dc  interdfe  tenettfr  qtasrcftitncfCjibidem, 
mim.y. 

Anquicmprumafitrc  rorqtiemauraimfrpius  locairic^ 
Tcnicuere  tcneanirmm  folum  lorqoem  aumtm,  fed  lo 
cationisenain  ptetium , pollquam  intencxii  toiqucm 
cncfi>rrmuin,io.nti.^. 

itemde  cquo,nmlo,dc  alijsanimalibusfiepius  locatis.ib. 
mim.7. 

Quj  rem  alienam  retmmrVac  rapmt.perrjrquexcs  ilia  in 
furispoicftarc , rcncair  rcitmicre  illius  arftimationctn 
freundum  indiorcm  ftatum,  fell  valorem,  quf  habuit 
a umporefuni  perpet1an.1b.nu7. 

Ao  reddituscx  locationedomusfint  l>>mitio  refrimedi* 
.cum  aliena  domus  mala  ride  rcrincatur,ibjm.'8. 

Quid 
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Quid  rcftiniere  tcncrur , quiicm  cominodaiafn  acccpic> 
quaVuio  ics  ilia  apud  ipfum  ptnjr,ib.n«.<^. 

£ t quot  modi$  res  cotmnod  a ta  p>criic  potTe  dicimr>ib  juw 
mc.eod.ic.&  1 1* 

Quandorcs  cominodara  pentcafu,  8c  omninoforniitd, 
an  commodatariiis  icneaiurad  re(li(unonnn>it)id.nU'' 
nac.15. 

Regulamer  no  rcoeri  certuni  eft, in  rrtbus  aueem  caftbus 
tcncttir.tb.nu.14. 

5i  dubius  ftt»an  caAj  fonniro,vd  aliqua  culpa  cofnmoda.> 
tanjs  res  pcrtcrtt,Tencturcominod  Jtarius  ad  ccftitutio* 
Qcni>b.nu.i4. 

Rctncommodatam^crtam  ailpa  lemftima  fi  pcrcatjan  tc 
neatur  rcjhiucre,ib.nu.i  y . 

Etauqqonrsteneuir, tones  IQ  totum,&  integrum  ^cnca 
turcommodatarius,ib.r}u.i/$. 

Q^t  accipic  com  tiodatum  ad  ornatum  fuum  tantum,VTi 
litarcm  vero  accomodanus>(cnctiir  Iblum  de  dolo/icu 
culpa  graui,ib.nu47. 

QmdA  quando  rcncarur  depofttarius  reftituerc»quando 
^epofinim  apgd  ipfum  pcntdb.nu.;^. 

KcgiiianterniltexdolOj&culpalaranon  teneri  opinio 
cummunior  quibus  modu  depofttum  accipi  polTit 
cu  llodiendnn')  >ib.n  u.  i p. 

Quid  ,8c  quando  tenctut  quis  ad  rcftitutionccn  ex  locato, 
8c  coodudo,ctim  in  vtnufquc  vnliutcm  cedae  locatio, 
dccooduCtio  tamdanti$,quaii)acapientis,i.bidcni,nu. 
mc.ip. 

Qmjucs  dubium  eft  dc  culpa  graui,  letii,  & leuiftTma , ex 
q la  oritur  nbligacio  relbtunonis.qtioinodo  ludexi 
tcfrorApcenucnsfe^ercre  dcbeai)t>ib.riu.ii. 

I^antum  ^Ritutndum , 

RegulagcneroJis  quantum  refticui  debeat , rum  ratione 
luftttijecommniaimsaum  vindicaciu.T,i  to.iradt.  5.  c, 
i.num.i.lausfadtiullmarcommucatiuarn  tantundem 
niupliacet  reilj[uai>quan(um.iblatum  eft,ibidem>nu- 
me.i. 

Quando  res  ablati  exrat  eadem  numcro,L)orniDO  redde- 
da  cft^nifi  alia  Dominus  ftieric  conicnius,(b«dem,  nu> 
me.}. 

.Q^  nocet  alten  in  rc.ad  quam  tantum  crarin  potentia  > 
VI  qui  concolcjtiegetes  prius,quam  ad  meflem  peruc- 
mac, ad  quam  ieftuut:oncm  ienea(ui,ib.nii.4. 

Qminuoluncaric>.dc(ineculparua  nocctaltcrun  rebus 
luts  qualelcunque  ftnt^cubil  ceilicuere  tenetur, ibidem^ 
num-f. 

Exai^ior  reftitutio  ab  eo  requiri(ut,qui  diredt^,deibrma- 
litcr  > quam  qui  indiretie > & ex  ncgligcntia  damnum 
intulit>ib.nu.6. 

^n,  qaandorcs.tru^fsrainiiiftcTetenca,  i^ut  ahlata  eft^ 
reltituendi  lltitomnesfru^uSjquosPomiousrcifoli. 
tus  eft  rcdpcrc,ib.nu.7. 

An  miuftustci  alicna;  deteDCor*autoccupatoc  tenearur  re 
ftitucrc  frudus  perceptos,  ft  Uominiis  ipultos  cx  ca  te 
frudus  pcrccpciiais  cifrct>ib.nu.8. 

Qmd  dicendum  fit  dccxpcnlis,&  mclioraciOnrbus  fadij 
in  re  alienaapud  ioiuftumeius  po([c0*prcm>tbidcm,nM 
mc.p. 

Quantum  refticuere  tcnetuc„  qui  pecuniam  Hbt  muttiata 
vltra  cempuspeaetixum  inuiioDomiRO  rennuen  tabid, 
num.io. 

An»Ti  Pccnis  mutuauit  loanui  tnille  iureos , vtintra  anni 
i^dum  redderet , Petrus  interim  magnum  paftiis  eft 
detnmentom  obhoc  folum.quod.non  habuii  pecunia, 
teneacurloanncs  io(umhocdai;nnum  r^TarcirC}  ibid, 
num.i  1. 

An>qui  infra  tempus  pr^finirum  non  fbluir^quia  non  po- 
tuic,reft(ucrecene..tur  damnum  I quod  alter  mcurric 
ex  dll''  lOne  rjlutiunis,ib.nu.  1 1. 

,Q^ncuin  ad  rcibtutionc  facicndam  ratione  iuftida;  vio- 
dicauua;,quid  dicendum  >ib.nu.  1 5 . 


ReHttufio  cuifacienda. 

Q^nam  Autboresde  hacmatena  (radcnr,!.to.  trac.|.c» 
i.num.|. 

Reftitu;jonem  conimunitcr  fadendam  vero  Uomino  gc 
naalis  eft  apiul  omnes  Rcgu]a,ib.nu.i. 

Qui  rem  furripuit  a latronc  non  illi^fed  dommo,cui  latro 
earn  furripuit>reddcnda  eft  contra  ^Jaiiarrum>ibidem> 
ntun.}. 

El  quando  quisfurt,^  non  vero  Domino  reddens  excu- 
fciur  apeccato.&a  drbito  reftiaiendi>tbidemtmi.eo.. 

Aufciens  a Sartore,fullone,lotore,c:|deni,j&:  non  Domi« 
noreddere  renciurinconfcicnna>qiurc,ib.nii.4. 

Atift:ven$  rent  a dcponcaho,vt  iilam  domino  reddat^pec 
cat  Contra  charitaicm,&  iuftitiam,ib.nu.;. 

Rein  a Tutore,Cuf.nrorc,dirpcnfarorc,procnraiore,  thc- 
faurario  auferens,  quamius  rci  ablaia;  dominus  no  ftt^. 
illi  lamen  rcltirucic  icncnir>ib.nn.t>. 

Qmredditrem  jblatam  verodomino,^^  nonillijaii  abU 
tacft,admoncrcdebereum,aquoabftu]ic>  rcftitutio> 
nem  fadtaui  cl1e,ib.nu.7. 

In  quibus  cafibus  res  ablaia  non  eft  illi  xeftirucnda>cui  a- 
blata  eftab.nii.S. 

y\n,quod  ab  vxore.monacho,  aut  Kcligiolb  *CJenco » dc 
pupillo  jblattimcftdllisr^tuendumntiCumnoiinr 
dominiicapaces>tb.nu.p. 

Q^ndoex  ccltiuirionegratiius  damnum  domino  peten- 
ci,vcl  alien  frqumir.tidclirer  feruanda  eft  in  aliud  cenw 
pus,&  non  rcftiiuc;ida>ib.nii.jo. 

Tempore intuih  bdlinon  Umcreftiruendamagnadebita 
iniufto  pnnapi,^d  confcruanda>ib.nii.eod. 

Cl«ico.auiCafdinalibcncfioa  ccdcftaftica  per  ftmonia 
comparare  voicnri  pecuniar  debits  non  I'unr  reftituen- 
d^.  8c  peccat  mortaliier , qui  ftc  comparare  volcmibus 
pecunias  muruo  dant  in  ilium  fioem  j ibidem « nune* 
TO  cod. 

Pomino  in  ftiria  petenti  gladium  .mldendus  non  eft  ad 
inferendum  ftbiivc)  alten  derrimcncum^in  bonis  natu- 
iaiibus,aut notabilitcr  in  bonis  fbrmozjb. 

Domino  pecenterem  fuam  depoUtam  in  dammim  (e 
porale,veI  corporate  fuum >aucaitenus,deneganda»aur 
dtftrrendacftnreftiruriorei  depoftcarex  chantate  1 v4 
ex  iuftitia>ibjiu.ii. 

.Communis  opinio  explicacurab  authorcconrra  Caietao. 
ib.nu.  ii.&i}. 

Depofttanus reddens  Domino  rem  dqioflrani  tenemrid 
daroni  fubfecutt  rcftitutionenijib. 

Quum  vero  Dominus  peril  m abuTum  dcra  alcenns  imu* 
nam,ex  charitatc  teneiur  impedire>dc  non  peccat  con. 
era  iufti  nam  reft  taicndoab.nu.  1 4. 

Sic  eiiam  q ui  foluii  debtrum  empturo  Cardinalacum^ve! 
rem  aham  fpintualcmab. 

Sicydcmuluanspecunijm  comparare  volend  benefida 
'ccclefiaftica,ib.nu.jy.&  16. 

.Quando  LXiminus  eft  in  loco  diftanri>Tt  vel  non  commo 
de*vcl  cum  magnis  fui^ibus>vcl  cu  penculOtdc  fcan> 
dalores  refttruendadeferri  poftir>non  coaetur  He  vero 
Domino  reftitucrcA  quQmodo  ifti  tres  cafus  inrcllige 
di  fm1ab.nu.17. 

Qm  hzredibus  Inucftigatis.  nulloqucinuento  pecuniam, 
quam  dcbcbacdcfuntfto^m  fuHragia  ip/ius,vej  patipc. 
rcs>dc  alios  v-fus  pios  conucrtir>aii  poftea  harredi  inuen 
torcfmiicrctencaiur,tb.nu.i8. 

.Qui  accepit  rem  dc.nianu  cius  > qui  non  eft  vertis  Domi. 
nusilbu$,fed  bona  ftdepolHdcr,|iii.liceac  vao  doming 
cam  reftitQcre.ib.nu.ip. 

Quando  quis  a furc  bona  ride  accepit  rem  alienampre. 

^^ocmptam,cuJ  dcbci  refti  tucre,  cum  iioucm  cfl*c  alic- 
namafuci,an  Docnmovaoab.nu.xo. 

An, quando  quis  ftiri  funipuit  rem  furiofublatam,tenca 
curin  coniaennaeam  veroDocninoreftiruerc,auMi. 
tis  (it  fiin  rcddere,vt  in  pnfnno  ftatu  reponatatwd.  nu- 
mcio  II. 

Q^do  Dominus  tei  non  ooofac^mefius  videtur  in  coo* 
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icictintpaiipcnbus  erogarcm  bonum  CiOfnini,qtiam- 
uia  furum  m^nns  fun  i'cfliiucf^kjbcat»ibiJcui,num. 
eod. 

Anmulio.vel  alius,  qui  accept rrfrrl  A fure,&  notiii  tunc> 
ycl  potfeain  viarem  cflc  furaram  manrfarum  ha* 
beat  a futc,v(  det  Pctro,cu  fit  loannis  ,rcmillam  da- 
re loannt  tcncatur,ih.iui.a2 . 

An  bona  ablaia  a perfonis  Ecclefialbcu  ipfis , vel  poiius 
paupcfibiisreAiciicnda  fintjib.mi.i^. 

Quid  dc  boms  p .inmomalibus , vclquafi  parrimoniali- 
bonis  cccIcfiaAicis  mobilibus,  vel  immobilibus 
dicendum  fit,ib*nuto. 

K^fututiv  cut  facienda , t£HCto  Domi^ 
no, 

Quando  Oocninns  ignoratur.'nrc  omnia  debitam  dihec 
«am  oportet  adhiberc,qua  faaa,fi  non  comparcai  Do 
minus, cui  fjctenda  fit  rclluuiiOjl.io.irati.^.ca.a.nu- 
mcroi. 

Kcftituendum  eiTcpaupcribuscommuniScrt  Doaorum 
fentencia,  & qindem  noimne  paupetmnintclltgtiula 
funtenam  operapia,&c.ib.nu.i. 

Dihgrns  inquifitio  nccdlario  adlubcnda  qiix , qtiam  fa- 
aens  nec  ipfcjncc  pauper  .cut  dcdu.rcititucic  leiictur, 
ib*no.5.  . . . * 

Quando  Uominus  eft  incemis,cui  reftinirio  faaenda,  k 
domimisignotus,aut  incercus  quando  diaiur,  ib.  nu- 
cnc*4. 

Bona  peregrini  morienris  ab  intcftito,cui'rcftiiucnda  fe- 
oindum  legem  atniem  gcncralircr.ib.  ' 

Per  fpeaalcm  veto  conftuunoncm  in  Hifpania,aut  Gal* 

lia  quisfuccedic,ib.nu.co. 

Cuius  expenfis  facienda  eft  h.xc  inquifitio , vc  DomiiuiJ 
cognofcatiirub^nD.p. 

pommoignotoumin  particulari,quam  vniuerrali,an[iii 
renattirali  diuino,aut  humanob^ainccrca,&iniuite 
detenta  paupcnbuseroganda,>b.num.iOA*rque  ad  nu- 
mc.a4« 

Q^nam  author! tate  huiofinodibonapaupenbus  reftU 
cuenda,an,rciiicec,priuata,vcl  authomatc  cpifcupi,vcl 
Confcffixis.ib^nu.  I /. 

An  fi  quis  bona  ifta  incerta  pauperibusdiftribuit . qiioru 
Uommns  tnucnin  no  poteraiicneatur  poftea  vero  do 
; miaocompacenrccadcmfibiicenim  rcfticuexc»ibideia 
num.ie. 

An  ,qoi  bona  ifta  incerta  paiipenbtis  reftinieteHcbet sof- 
fit fibiiVtpauperi  retincrc>au(ConranguineisruU,&fa 
mtiiaribus  clatgirt,ib,mi- 1 1 . 

Antalisbononim  difttibucor  teneatur magis  indigent)- 
btiSidc  mehonbus  emgarc.anvcfoUtu  fit  date  mdi- 
gennbustb>nu.ii. 

Anhxcbonaincena,quorum  l^ominus  poftdiligentem 
inqaifitionem  tgnorantr  ,auih<JricaieSummi 
CIS  applicari puffin:  rma  confcieiiua  ipfiidcbuonbus 
per  fiallam{vt  vocant)  omipofirionis,  ibMJcin,  nume- 
ro*j. 

An  quando  Dominus  eft  abfens  ita  , vi  ei  commode  re- 
rritutio  fieri  nonpofttt,t)ecccmpusopporrumim  expc<> 
d^ati»termui  podicresmta  paupenbus,nu.i4. 

An  ,ficut  de  iniufee  acquiOns,&  reremi$,fic  etiim  dc  per- 
ditis,&  imiencis,qiic  docenrur,  intelhgcnda  fiiR,  iokK 
iHim.tf. 

Tenctut  mucTitor  omnem  adhiberedilrgcnciam  ad  inqui 
rendufn  Domimtm  >quonon  comparniu-,  cm  {.^icn. 
da  fiireTmutio^  )b>dcm,in>.ad.vrquc  ad  ja.Q^nd  veto 
de  boms  Ecciefia:  inucntisA  cuicradcnualuiu,ib.hu- 

me.}  I. 

Anrei  perdiue  tnuemor  Ikitea  vero  Dommopruilhusin 
uennone  prarmium  pcicrc,  lur  acc^ri  p<  •fi.rj.to.rra. 

An>fi  quis  accipiat  prcniim,vt  faciat,  qm  d ex  utficto  fuo, 
^ cx  iuftina  faceredebeat^wccctiK  rcftuuctc  icnea- 


tiirA  c«i,ib.nu.j. 

Acccptioillicita.&^uirpis  tribus  mod  is  conttngerepoteft, 
ib.nu....&an  tudues,Tabcllionrs,&;aItj  iuft.tiariiiio>- 
ftiiv!(radet»nimftipendiiim  a Itgc  t.ix3iun.  aliqum 
poilintacvipevc  lincobhg.iiionc  icftijucnd«,ibi.numc- 
to$^.d<7. 

An  quod  datum  eft  ad  faciendum, am  on>mirrtndiim  nti 
qujd,quod  on'.i|[cre,aui  iaccrctcnemurtx  luftinayrev 
Ititucndu  fitnntlantpcCf  tarcntcntia  ludicis^auidan- 
tis  repciutone,tb.Du^. 

Cuinam  rci  fic  accept^  a ftittmo facienda  fit#  fifeone,  an 
paupcnbui>,an  illi,qm  ded1t.1b.nu5t. 

An  pcccc(,qmaiiquiddat,pra;krTiiniiidici,  vtiufteiudi- 

cct,vcl  iefti,vtvmm-i  dicat.ib.nii. to. 

An,  quia)  quid  accipif,&djt  pioupcremaloinioriofo, 
feu  contra  luftitiam.fic  acccpium  rcftiiucrc  ttnctur,ib. 
nu. 1 1.&' quando, &;  quOMirt,ib.iiu.i a.&  1 j.Uodinna 
Maium  Nauai.de  vtmialtdonancnc  rcfclluur.ibi.nu- 
me.  14.  61  tantum  legcliumanareftituuonact,quo- 
luuduiamcncftcf  pcc.ia}is,&obligarec.*inrccond(.m- 
naoonem  uidias , ibid,  niimau  1 5.  (eciindum  opinio* 
ncm  Nauarnabfojuiiononcft  neganda, ibidem, nu* 
mc.i6. 

Cuinam  icftitucndiim eft, quod daturproat^ooc  com* 
niittcnda  cc>mtaitiftitiam,ib.num.i7 

Q^nam  Auiliori  in  magna  varictatc  Dodlorum,vt  pro 
baOiliora  ftatuuntur,ib.nu.i  S.  i 20 

Anrcftituendufii , quod  acopitur  pro  opere,  quodquis 
facerc,tcl  omutere  tenctui  cx  pr*cepto  Icgali  penme- 
tc  fcilicct  ad  alus  viitutcs  piaicr  charitatcni,ibid.nu* 
nie.ai* 

An  merclticcs  projidhi  merctricioaliquid  poUintacdpe^ 
rc,an  veru  rcftitueic  tcnca(ur,ib-nu.i^. 

An , qui  lurauit prcim  non  accipcre  pro  laborc,  & ferui- 
cio,  accepto  pottca  pituo  rcfbtuerc  tcneatut,ibi.nuine 
ro  JO. 

An  mulicresnonpubhdtnsexpofitxfcd  oculte  fornica- 
tes poUintprcuum  lujcoiponscx  VI  debiiiaccipcTc, 
1b.nu.4i. 

Cum.*mtoniugaia,filia,aurMonialispr«jumacccpiuni 

rvftmicrcdcbeat,ibnu.44. 

An,  fi  mrictnx,aut  aha  fcmina  bianditijsamatorijs  pre- 
tium  cxtoiqueat  ob  aCtum  turpem , teneacur  danti  le- 
ftuuctc,ibaiu-45. 

Reftitutio  xli facienda. 

Reftitutio  tcguUtitcr  fadends  til  in  l<xo,  vbi  rf,  ftcrit 
accepta,!.  1 o,tr«iU.6.c.  i .n  a.  1 . 

An  cencacuc  miuftus  poflclfor  A acceptor  rem  ablail  pro 
pn)s  cxpctifisiiiu(erc,an  Vriotxpcnlii  vcndominiA 
crcditons>iUnu.iA  3. 

Qiundoreftiniiiocxcontiatihiivctquafi  contra^u  de- 
bitA  eft,vbi  ticn  debcat  iiue  locus  cxpieifus  fit,fiue  d6» 
ib.nu.4. 

Quid  to  nuitat rone  lod  fadenduiU  fit  ante  (blution^.ibi* 
ocm  •''anciaec‘roditoie,vel  cCiaui  crcdicorc  domiciUtf 
mutancc^ib»nu.5» 

Qmeunque  aliqutoex  contradlodebet  in  corto  loco, in  eO 
dem  (olucrc  tenerut,nifi  alius  fucrit  dcftmatus,rcguU 
eft  iudiaalTs,ib.rKCOd. 

An  HI  cafu  polf^iunis  bonr  6<ki  quo  credicorc  a locofo 
lurioms  delbiiato  ante lem pits  prsfinprum  rcccdat, 
teneatuf  dclMtormittercdebmi  crcdiioncxpcnfispro* 
prtjs.ib.nu.^. 

A^^  qn*  dem-  iuo,comrtK>dafo,A:cmptionc4i€iarunt, 
locum  ctiari  habenc  m dcpi>lito,ib.[iu.7. 

Sidctcmporc  oihil  fitconuentum  lidte  poteft  rciinere 
donee  pcu(ur,nec  tcnc(i>radcredi«otem  defciTccnaOl 
in  cade  ciui  u(c,<]uando , cx  quo  cafu.  ibidem,  nuiix- 

Q^iirem  bona  fide  po(Tidet,&  pofieaiiKelltgit  rem  cfle»“ 
iicn  .m,quoniododcl>cat  fi(isf'accre,ibi.nu.5i. 

An  01  inhoc'cafiidebicor  fi^niticaucmDominodcreA 
« puftea 
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po/learem  recum  in  aluim  lociun  dctulu^rencatur  tern  Ah^^in  iVinel  ramiim  confeltus  ab/oluciu  cam  pro  ^ 
illam  proprijs  cxpcnfis  domino  tmttcie , ibidem » mir-  polao  rc.^itueiidi  A'  tamcn  non  reilituir»ii  icerum  co- 
mcco  to.  ; fitcri  vllIr,dcbcatab^ol^inonp^^^^i^^aaJ:iil.^lireft^cu.- 

Q^dcbilumcx^nmuocon^^axir,noll  rcacturmuruata^  tionc.ib.nu.K^.  ' ^ 

rtuspropnj&cxpcnfj^  mutuum  doia^^mitterCiqnan-  AnquiU'piuseidemcpnfrnario  promise  veilc  rcl^'tue- 
do?ib.nu.iiA  i;.  rcA non recit>abroIncndm fiidb.nu.i?. 

Malelidei  ponVifor  m loco,vbi  non  m anca:  creditor,  fais  Accidcrc  poteft.vt  ex  diKunOanrijs  loci.temporis.  perfo- 
^j^penlis  acdiiori mitterc  cencturjin  quo<;aru4b*niimr  nit  mocalis  cerntndo  haberi  poidtA  f?c  abToIuh  ited. 
ij.lnqnoautcm  non  ib.nu.t4<  ] i n-  num.il^. 

An,  quandq  res  mini  ncqucoi  ad  Dopiiqum  (ins  magm's  Non  fqiucntcsdecitms.aut  impedien^es  an  aliquadoab* 
expenfisA  fonafle  m.iioribus,qnam  resvaleat,tcnea'  foluipofTint, licet Congl.Tnd.alitcrftamat,quando, 

tur  debitoj  biuuTiijwdieiptmfia&iCxc^  faccre.  ibid.^  qiiarc,ib.nii.25>, 

..nu.i;A'id.  ‘ _ ,•  Anabrwluipoflltrcienslcobnoxiumrcftimtionij&com- 

Qnandoaliqoiddc\)icum  eft  ex  delicto,  clapfo  termino 
iud.Tporre(Tionis,aiircrediri,  tcncturdcbicor  ad  crcdi> 

(orem  fuix  expends  defcrrc.tb^q^.^..  ^ . 


Ktftnutio  juandpj^citmi* ; 

An,cum  pntceptum  ReftiiutionisTIc  affirmatiuu,aqpro- 
. tnde  non  o^et  ad  fempar,  (Umq  re(b(aendum  lu,  b 
io.trad.d.c.x.nu.2.  ‘ t 

5iamn reftmiendum cHe  dea4fbiinrerno,&externo  di- 
ucTiimodcbixicliigiiur/cilicet,  roa(ii0^atKcA  mora. 
Iitcr.ib.nu.i.'  ^ 5 ; 

£tqaarecitcumftaadawmpori9«lirerre  babes  ia-a^b^^c. 
fti(uaoms,qium  m a<itibus  abuum  vtniirumhbideni, 
nu.}.  1 - f . 

Prxceprtim  retVcunoiis  non  eft  pare  a|iirmanuDm  > fed 
inmnfeo^A  fundamenuUter  amttoec  negatiociem.ib* 
num.f. 

£t  in  quibus  conueniant,in  quibus  hem  diftentm  pnece- 
ptareftitadonis  A ptmencue,ib. 

loQgo  temporeiniuftc  rem  dednet  alienam,  an  vnu 
canmiD,vel  pliira  peccaia  commiuac.ib.nuAvid.  ver, 
Pcccaturo  A AAa$> 

-Quamdku  voiimtane  quis , &opereretinet  alienum  non 
iblum  habinialicer  eft  peccacor,(cd  edam  eft  in  ftatu  a- 
ctualisioiqaHaiis , quam  condnaac  toco  tempore  quo 
non  reddualienum.ib.nu.ij. 

«Qji  rem  alicnaminiuftcdcunet»a  pnmoinftand,in  quo 
riv.c  ocaipatio  iniufta,  vnotantum  ,&  eodem  peccato 
contmua(opcccat,eiquedumperrpeciaIem  atwm  no 
rtmoocn1rub.nu.14. 

'Qjj  di  ft^rt  reJhiuere,  atm  id  commode  reftituerc  poftic  • 
ad  nai'^iu  aaget,5c  aggrauat  peccaiuro.tbidem,  nuinc- 
roij. 

Tempore.quodiftcrturieftimdo , tocies  peccatur  contra 
pr«ceptu  m rciti  tiiendi,quories  6c  nomis  confienriu.  Sc 


mode  rt  Itieucrc  puteft,  non  vuli  umcn  tempore  vine, 
fed  in  aiticulu  mtu’iis  rcftitucrc.ib.nu.  jo. 

An  qui  eft  in  ariidi.lo.aut  pencuio  mortddubcatquc  vn 
dcteftitu.'st.no  vultr.imcmprt  reftituerc, fed  relinquic 
in  teftamcnioivt  b.xres  icfti(uai>abfolm  poftic.ibidcm, 
nume.jt.  . 

Ti,efutimfittRrfiitutio,qu*excu~ 
fant . 

CaufapriiT.a  iXvufjnscftipnorantiaprobabilis.ftuinuin 
obiiis  6icti,iiut  luris,  quod  res  lit  alicna,  feeui  vero  de 

ignorannacraira,l,:o.traCt4»4:,j.au.i. 

Per  vnum  teftem  omtii  exccpiionc  maiotem  oOn  tcnc- 
tut  hires  Icgjuno  Icgatum  reltirtiae.ib.nu.i. 

Dobium  iquaJe  pio  parte  xquali  fuftiaens  ratio  non 
cefticuendi.quaic.ib.tm.  \ . 

Impotemia  .feajnda  caiiij  cxcu(ansa  icftitucndo  qu* 
nr. An  fi  creditor , & debitor  fimul  fint  in  extrema  nc- 
cefliuiejcnciuurdcbitorcredion  ftamn  cum  fuoperi- 
ailorefti[ucrc.ib.nu.4.&  j. 

In  extrema  iicccdiute  ms  gendum  cedit  iurinaturali>a- 
deovtnon  teiicauir  quisreftitucre.ib. 

In  neccftitatcmeliorcundmd  pHnuocciipands , vnde  in 
extrema  neceftitate  podldemirapercnon  folum  fiircu, 
(ed  homicidium  cffer.ib  nu. 

Vnuscafus  ,in  quo  debitor  edam  in  exncmaneccftiuie 
conftiiurus  tcncrcturad  reftirucndum.ib.ou.7. 

An  6 quis  iu rafter  tali  die  fecreduuu  rciliruturum  A eo- 
dem dicreperiretur  incxirema  ncccs6rare,tcncrctuc 
xanonc  mramcmi  uh  die  rcftiaicre.ib.uu.8. 

An  patre cxiftente in  cxcu-maiicccifttatcA  cieditorein 
cadem  cxiftcnic.a-ncatur  debitor  parcnti  porius, quant 
CTcditori  fubuenirc.quando  vtrifquc  fiibucnirc  no  pot 
ftt/ibui.nii.p.  ^ 


ro  16. 

'Quando  commitmur  htcnooui  con(enfus,vt  fciaiur  nu* 
m fus  peccacorum,ib.nu.r7A  18. 

Pcccaium  nonreftitucndi (bmno,aut in aduertemia  io- 
cernimpt,vcdocci  VafqucZtbaud  verum  eftcdocetur. 
ib.nnm.19. 

Q^tndo  creditor  k^idrac  pent , am  (i  non  pecar  grauera 


n'lnaaimtniino contra  illudnegaouncn. ibidem,  nu*  An  6dcbiioristV.uer,aut  nliusaliquisamicuseius,quie* 

iuavitamcoiifuuauic.OSc  creditor limui  efleminne- 
ccsfiiaie  extrema, priferendus  cflci  fratcr,  tutamiaia 
creditori.ib.nu.io. 

An,qui  ncccsfitatcm  ixtremam  pafTus  eft , fi  ad  pinguto* 
rem  fortunamvcncni,  rcncarurpoftca  rem  akcrius, 
vcl  iqaiualcas>5i.'  valorem  rcftitucre.ibid.  nu.i  1.  vfq; 
ad  If. 

iTcXcftinucm  padmr>dc  dcbiu  non  rcftuuit,<fc-bitorcni  Tcrtia  caufa  excufins  debttorem , nc  reftituar , eft  grave 
nonnouopcccafopeccareexiftimai  aothoi  contra  So-  damnum  crcdi(orjs.ib.nu. 

tum,ncucnecvcircaUcna, contra Na.iamiui.ibidbm,  Antcncatnrquiscum  oetdmemofui  ftanis.  Sc  iadtiiia 
num.  1 9.  • bonorum  rwftuucrc.ibideni>nunic.i7  A explicatur  vC- 

An  grauiuspeccet,qui  per  vnum  annum  detinct  centum  quead43. 
iniquc,an  qui illo anno vari)s  vicibu$4'uracur  centum , Qmd  ftiiadcrc  a ftatu  fuo],  quod  inteJIigiturin  ptxicnri 
ib-nu.io.  quttftione,  & quid  minucreftacum  2 ibidem^  nume* 

An,quimagnain  pccunii  fummam  debet  ,& cum  com*  ro  18. 

modepoftitdcUtuinfoluere,ooiitumencotum  folue*  An  6 pofteftor  eftet  antcabonxftr'riA  pecuniam  ftbi  oni 
• cc, fed  per  partes  a confeftanopoftit  abfoUii,ibid.  na-  cuaunego(iadoniexpunm,qux(blucndaeratralirer* 
mc.ii . , mino,vndccmknicrcc.s,QU*(iftaiim  vcndantur,non 

An  6 dominusrei  parum  derrimend  fiiciat,&  debitor  ml*  folun\ce(Tat  ci  iucium,fed  ctiam  damnum  cmergit>re 

quama]itcrreftitttat,nin  pcrpancs  .confeflanus  po(^  ftuucrctuu-atur.ib*mi.xf. 

(It  Cl  concedcredilationcmA  euiy  abfolucrc.ibid.  nu*  £t  quid  deftatu  iuftc,vcl  miufte  acqni6to.ibidcm,numc 
me.xi.  ro  16.  * . 

AnfcmpciceneaiurfKrrrtcnsin  hacmateria  reftiiudo-  Antcucaiiuquis  reftituerc  bonacum  derdmento  ^ro- 
ll IS  otediccconfcftario.ibmu.af.  pd(  fam^.ib-uu.4j . 

e An 


Index  Copof^rniu! 

An  mulicr.qu*  pirlum  alicmim  fibi  ruppofiili.aut  fpiftii  An  podit  crtiliior  rcpcifTf  ante  ItTn-.inUm . ibiiltin  , hr. 
gtnu!t,ti:netcturnonobftanti!pcriculoinf,tniij!crime  mv.iii. 

'■ -■* ^ “•*  An , qiii  vcndii  centum  ones  cxgrcge  millcouius  accr. 

pta  Aatim  numria'ntquas  taincrt  dnptot  re 

mutit  il]tculHxh*fulas>  tomfijtif  wrc^pcreat,prncnKi 


raiclare»vtIeginroo$  filios  fcrucundcmncs,  ibul.nu 
mcacod.  . 

An  tencamr  quis  fc  vendcrc,  vt  reftituat.  ibidcm»  nurae- 


ro  4j.  f 

Quartacaufa  wepfans  a reftitutioiic  eft  ceftlo  bonorn,&  • 
quid  jfla  fit,l.io.tra6t.(5.c.4.nu.i. 

Hancccrtioncm  bonorum  vt  fcnitdium>mircrabilc  lame, 
^ flcbile>adinncncrunt  leges  human7,&  cui  facienda 
(iihxca^obonoium.ib.iiu.2, 

. An,qui  (ic  bonis  ceftit.porTit  tiiia  confdcnria  rerinerc  libi. 
neccifana,&  famdix  fux.ib.nn.  j. 

Iniclligimr  amcm  de  ff>ro  intcnori.non  exrcriori.ib. 

Qumta  caufa  excufans  a reftmuione  eft  prxfcnpno  rei  lci 
guima,&  qu^nam  ilia  l}t.ib*nu.j. 

An  foluendo  vm,quoddcbemraItcri,fineconrenrucre» 
djtons,cuidcbciur»rcclufafraudcAc.  liberctur  a cul- 
pa,& obligationc  rcllitucndi.ibidcm.noftse.cod.j.S.df 
fcquen. 

Recumpenfatio  fada  pcrcommodiim  xquinaJensexciw 
lat,qu.Tdupl>citer  fieri  potcft.ib.nu.p. 

Per  fpintualc  non  poteft  folui  temporalc , vrdc  dario  bc- 
ncfic  j ecdcfiattia  non  foluit  debitum.  ibidem,  numc-  ^ 
rocod. 

An  aim  debira  fiiu  hincindcHinerfimodecontrachi , lo- 
cum cxcufandi  habcaicompenfaiiopib.nu.i  I. 

An  rccompcnfaripotlintdcbita  mfticix  cum  benefidjs 
oratuitis.ib.nu.ti. 

Odaui  caufa  excufans  rcligionis  ingrcflum.ibidc,numc- 
ro  I j . 

Durante  impotentia  ceflat  obligano.ibidem,numcro  co- 
dein> 

Eiiam  intamcnio  aftridus  ad  folucndum  dcbitum,ccdc- 
do  boms  fatufaatmcc  icnctui  in  fcculomancrcad  pro 

*corandum,vt  foluat.ib*nu.!4- 

In  religione  non  teneiut,quis  laborarc  manibus,vt  faiif- 
factac  creditonbus,fiue  nobihs  litteignobilis.  ibid,  nu- 

fofocafu  vera  fit  fentenria  GerfonisA'  ^ledinar de- 
bit orem  icncti  non  intrarc tchgioncm.ibidcm,  nume- 
fOld. 

Tcncn  monaftcrium  huiufmodi  debitorem , fine  habitn 
dmiutete , vt  foras  luactur,  vndc  I'oluat , falfo  docuit 
Mcdma.ib.nu.i7« 

Debitor  immoctcditorc  cur  rcligionemingrcdi  poftir.fer 
uiis  miuto  Domino , non  item , nec  vxor  /inc  confenfu 
marm,dc  ranonis  difpantas.ib.nu.i8. 

Debitor  rcligtpnemingred  urns, fine  pccac,fiue  non,pro- 
fdiiaeius  valida  eft  fccundumiusantiquum, alias  ve- 
roiuincpeiconftitunonem  Sixti  V.ib.nu.ip. 

Ex  parte  cuditons  caufa  pnma  excufans  eft  fpontanea, 

6;  libera  creditors  rcniijl»o,l.io.(ra<ft4).c.j.nu.i. 

Ad  hanc  reni!lTioncni,qu^n.mi  ncctflario  rcquiruntur,vt 
fit  efficax  A*  valida.rb.nu.i. 

Abci^dcbentviS4tictus,ignoranua,quxjollunt  voliin- 
uniim,ibidcm  num.5-^&  ;.ltcra  Intis, & dolus  ibid.. 

Trc^caius,in  quibus  a iivc  prohibetur  rcroilfio  dc  iudicc, 

vifiU!Ote,inquifitoic.ib.nn.7. 

An  opof  teat  petentem  remiflioncmofTerre  pccuniam  ere 
ditWi  Aammum  habere  paramni  fo!ocnJi>.id  hoc  vt 
iciuiiliohbcraA  validefadladicatiir.ibidan  numcro 

Semnda  caufa  excufans  ex  parte  credits  eft  d.minnm 

' rpimualc,aut  corporale  ipfius  creditbns . ibidem , nu- 
rocroio. 

Tcrtia  caufa  acditoris<xoommuoi,cano,quod  ramcn  m- 
telligendumeftdccxaxumuniuto  noniihafim . ibid, 
jium.xt. 

An  licitc  dificrrcpoint  rcftiiutio,  quando creditor  eft  no- 
i«sin;icim  cxcommunicatus.ib.nu.  1 1. 

Caufa  alia  excufans  eft  ipfius  rd  iotcritus.  ibidem, numc- 
;oii. 


maneat  apml  cinptortni,vcl  veuJifOrcm.jbidim,ru- 
niearoif. 

Anifi  res  eraretiam  eodem  modo  apuddominum,fcu  cie 
diiorem  peritui'4  fxift  moram , ficoi  peritt  in  it  anu de- 
bitorisfit  ajjqua  rc-ftuutioQjsobIigauo»ibideiu,nun)c. 

Altera  caufa  exqifans  a refttracione  eft  poteftas  pubirca, 
cjme  vel  lege  aliqua,vcl  per  fentemiam  m^cis,vei  Pd- 
pfidsfummidii^iationemcontingere  pot:  ft.  ibid. 
niim.ip.&  lo. 

Qu^ocondliumgcncralc,duitas>Rex»Soinmus  I’cc- 
rifirx  remittere  non  poteft  contra  Domiai  voluntatem, 
ib.nu.z)AAi.  . ^ 

Q^ndo  in  bonis  fieri  ppteft  compofido.  ibidem,  nume- 
ro  !$•  < 

C^mp^tio  need  folo  Papa  fieri  poceft4badcm*nunie.«o. 
dem. 

/ 

Re/htutio  eptQmedtftciendn . 

Reftitutio  eo  modofacienda,quocaufi4cordcbcnir,po. 
ftu!at,obIigauo  teftinKionis  publice  ncm  ocitur  cx  pr^- 
cepto  iufibtiz^^  chantadsauid^tetata  occulta  uccuho 
rcftinienda.t.|'o,tra6(.tic.^.mi.  i . 

Reftitutionon  necdlaik>lKicndaprrilh](n>quidamnu 
intulii.Si  per  tertiam  perfonam  fieri  oequeat, poteft  ad 
tempus  dirierti.ib.nti.z. 

An,  fi  res  data  fit  tertixperibcue  reftiruendaper  eum  ve- 
to L^mino , ft  res  poftca  parcat  ,atit  Internnmius  non 
Tclhtuat,tcncatur  debiior  rcftituere.ibnnrr.5. 

Quando  perfona  mifla  ,&ele^a  creditorc  quid  dict-n. 
dum.ib.nu.4. 

Quando  res  reftituendamitcitur  per  rnnemm  adil'i- 
tore  eleduni,quid  ftatnendum , (iue  res  lit  eadem  nu- 
mcro^qnxrcftuui  dcbear>lraexqit:u8iens.ibmiim.;.6. 
&T7.amplMiur. 

An  fi  lata  (it  excoimmin.obqitxdam  funaAc.fur  panu 
teniia  duchis  abTolunobem  pcterts,qux  mfi  pnus  abU 
tarcftituat,illincganir,&mox  iplctoratn  furmnam 
confcflbn  rradat  vt  probo  rolueie,quam  tamen  confef 
for  nunquam  rcftituir,excommunic.  incurrai,  ihideni, 
num.8* 

Qmd  femiat  author , uibus  pundhs  declaratur.  ftnd*  bd- 
mcro  p. 

Rejtitutio  que  ordinefneienda. 

Ad  intclligendiim  ordinem  reftituendi  decern  Regul# 
prxfiinbnn  lur.  1. 1 o.xt»tk.$,c.  i o.no.i.  3 4. . 

Rcalia  pnus  foluenda  funt,quam  debita  pctlunalia,ibid« 
niim.8. 

An  debita  cenx  perfonx  prius  (bluenda  fint,quam  lega- 
t|cnAm  pix  pcrfonx,vel  eccl^xabmu.^. 

Dux  alvx  dcfcribuntur,qu{nira  pnus  t«ftftneoda« 
aut  quo  iufe.1b.nu.7A  8. 

An  res  empta  pretio  non  foluto,  quamdiu  res  empra  ma- 
nct  in  forma  (ua  A ^peae  extat  apud  emptorem , ina- 
net  rrali  obligationc  deiunbiai-mptori.ibidem,nujne- 
ro  p. 

An,fi  res  vendira  non  maneat  in  ipecicfaa,fcd  res^ilixe- 
ius rcalicerobli- 
gacx  primo\..nditori.iLM  11.10. 

Qmddicendmiulerecn3pi4altemispccunia,an,fcilice^ 
liicccdac  rei  fpecialitci  objigaiz  , nimimm  pecumx . 
ib.nn.ii. 

Serucmia  font  ftaiuta  mitniapalia,  & leges, quibus  ordo 
faiisraoendi  cicditonbusdeterminfttur  .ibidem  > dd- 
mc.i  t. 

. Quando 


OiQitiZtiU  uy 


CUuisKfgitt  i ' 


QjtinHo  non  flint  alia  ftatuta,fcn»ndntn  rft  jus  cc^- 
miinr>&  quinam  cccJitorcsah)^  prxfcrcndi^bid.  nu- 
rntMj.  • t 

Crtduorcs  hibentcs  tariwin  hvpothfcam  alijs  pr^fer^n 
til  ptfrcrxientibiisper/bnalem  obligahonctn  lanutm* 

An,ti  inanrusdtfbirorcm  (I'feceratob  dotcm  per  tchcdiu 
lam  publican>,cum  tamcn  dos  fibi  nunenra|noti  foe- 
rir,iaIis<tos  jrvk>hinoncotuspr^teri*ndaruhabcntibus 
txprtflas  hypothecas  portcriorcs.ib.mi.i  f . 

Hes  cmpt-imrt'  nanmlioon  manetobliuata,  fed  mrtci^ 
iuii  mancT  vfq;  dum  (u!uiui!i  Ht  pren>im.ib.nu.i8. 

Ex  ilebuivp^f^^fcbbws  non  pnitiJcgiars  primo  fblucrxla 
flint  lacitc  hypoihccara.&qua-namina  ftntjVtd.  verb. 
Hvpothcc- .id:  vcr.Ocb1tum.1b.nu.r9. 

Qiiiium  polttakitc  hypothcenm  habentn  (ticccdanr.ibt- 
dcm. 

Qimj  locofucccdonc  .babetcsadbonespcrfonalcs.  ibidem 

mi.ti. 

Vlunuim  in reftiemione  locum  rcticnrcrcdirorw  illUqiii 
non  'habcni  hypot  hccam  cxpccflam,vd  iacittm.ib.no- 
mr.ki.  .’...r  >1 

Qljoordinc  dt  bita  per  hxrcdcm  foliK-nda  fine  .ibid,  nu- 

me.k{.dfz4.  t 

Vid.vcr.Oti>iium,&’  H;rres. 

.An.qiitndo  p!ufcsruntcrcdirorcs>&h^rcditas  nonfuffi- 
ot^hcirmn  Ik vni  cnam  pfiOri  m tcmpoie,aut  pnuilc- 
gi<uoiuni{blQcrc,aucproiau omnibus  fanshen  de- 
bt at, ib.mi.xd. 

iicivtaccru  non  realia,icd  perfonalia  ex  licito  contra- 
thi  contrada  pnui>foliicm^fintfquaiii  debico  ex  oon- 
tiacUiillk;ito,tb.nb.zj  vfq^ sd 
i\n  debut  cx  dcliCtocouadia  put  ratione  refiituenda  lint 
piuiaiaomnu>us>an  ca  pnusrcfiuucadaiqux  cii  ma- 
loti iniuria  con  trabuntut>ib.mi.  ^4, 

.Anoblig  noonctolilibcraliobligationiprarferenda  fit. 

ib.nb.^4- 

£,t  an  dcuuor  t-  Icm  ordinem  non  fciuar.s  in  rcAitu^pdo 
mocwlitcrpcccet-ib  nu.^y. 

l^f/tnutitinionis  Spnitu»l. 

J\ngrauiU5 peccatnm fitnoccrc  piox.moin  bonis  fpiri- 
loalibu^tquamtorporaliNl.iiv:  i.muj. 
iVn.qui  iuait*t.uti(itio,vclcxempiuin(iuCi(ad  peccadum 
mottaluci , vndc  anmm  giaium,d;  virtutct,  ad  aliqiia 
riftiruuorum  ccncatur.ib.nu.y. 

Rcitumiom  iHit  cafu  rieri  dcbct  itfCumUim  xquaJitatem 
artihmcitc  ir>  kcuMCumCabi.&tcncmrcx  Icgciu- 
iTiua  pcrUt<^  ptralios uruc pcolcduoio.ib.nu4^4 
Qjjd  iiuengauus  monens  dc  corrupnonc  aiiurum.ibid. 
mim.7. 

Induccnumad  peccamm  noiucncricx  lege  lufimx,  led 
chuiiutiSjVtiOcobiigauucliincadcm  IpctiCr'ic  ti  nun 
induxiilctdcd  maitn  untci>>vt  vultopiiho  ikxunda 
communiof^.X  Vwrior.ib  nu.S. 

Qui  line  viaIoU’A  ir.<ude  aiiqucm  nuloconfihoad  pec 
caiulunmni’iuxit.vt  giaciamanmtcri  r,mon.pi.CbA't>n6 
tamcn  iX  vi  iuitiu.c  ad  rcUmmonein  ouligaiui.ibiwem 
riu.9. 

•Induccnsalium  ad  pcccandmn  fiucalucr  paniuselKc, 
Hue  nun,cxch  .mate  tcactur  non  (uium  inipcOirc  ,ne 
bat, fed  polt  taCtmn  ad  pceauciitiam  rcducctc.ibKlcin, 
num.io. 

Qui  confuluit  pcccMtum.fi  pofica  rcfipuccniia”'  confniat 
dc  altusnon  vuii  rc(tpilarc,ad  mini  aliudcx  Ugcciia- 
ntatis  tcncmc.ib.uu.M. 

Qui  p.t  vim>iiaudcm,dulum>  metuin , auc  nnnasahque 
ad  peccandum  mduutiicnetur  ad  reibtbuoncm  dam- 
miiUa  ex  mrtjiia.ib.nu.i  1. 

-Ad  quern  nmurem  exundithanc  proportioncm  Sylue- 
itcr,rciiiCeiireurrcnuaiem,qucm  h.«t>uinis  de  Pruitipc 
fed  rtfeiluur.ib.nu.t^. 

Soluunitic  argiiiucuu  pnmx  opmionis  I'upra  mime 


foq.ibiu'/mjiurpc.i^.  • ^ - 

Prxiau  indiicens  lubdiiosad  pcccandum,5i«contraiufii- 
tiainA'coticrachantafempccctnt.ib.nuif.  , 4 
Quomo  lom  c.ifj  prjpofitionis  fup.nu.  1 1.  refti- 

tur»oiK  I'nquis  facet edcbear.ctitmqn.v  rem^uadhi- 
bccc.ib.mMd  • ^ 

Qinaherinn  adpcccanHuminduxit.rcgularitcf  non  tene 
cor  ad  facicndam  compenfaaonem  in  icmporalibu»« 
pci  aicidcnstanu-n  indnobnscafibiis  fcquidmr  prrl 
ter  prxdicta  remedia  temporalis  conipcnfuio,  ibi.nu- 

An  facienda  fir  rcftmmb  m bonis  fpiritiialibus  naturali- 
bus , vd  ftipcrnaturalibus , & quomodu  Hen  debec  Ifi 
iltis  rcfitnuicMb.nu.r^.  , . 

H.rrefiaccha  rcneriir  mm  folnm  errores,  qiios  diflemma- 

uit.rcuocare.fed  c();mrve»j?.uifm<joCrtc  ,fi  fit  lcCiot> 
doctoj  ,aut/iduocanis.i.b4m.i9.  ^ 

Quid  fcnncndnm  dc  iKmisanimxnatmalibiis.vrmcnio 
naub.nu.zo.  , . 

An^iui  impe(l((vinoiar,&:ab(bahu  volenrcqi  mgrodi  rtw 
ligioncm,vchiipiilluni  i.'imnouiiiuiu  , am  riufdfiim 
cxtrabit,pcccct^  ad  rcfiuunoncm  tencaiur.  ibid,  nq- 
mc.ru  . , 

Adnocari  a rcligione  potefiquisduobiis  modis  pt^pue: 

. in  CXI r*aH»nt'  a rdigione  duplex  poteft  confidcrari  ar^ 
iufimanb.nu.rr. 

Opinio  prim.i  Scon  alinrum  in  quibusconfifiit,  qii/- 
(uurdrCltscxplicauir  vique  ad  nume.ix>.  ibidem^  nq- 
me.ij. 

Sentenua  vtmfiquc  NauarriAaliorum  tcccntiorum.ni^ 
m e-cod. 

Qu^i  bono  aniam,&  iutenrione  vdeme  ingredi  religionc 
iippcd»t,&  iiifl(iAdct,ncc  pcccai,ncc  rcligmni,  necdif. 
fuafo  rcUiiuti  c u ik  tui.)b.nu.r7- 
Qui  vUenic ingrcdi  ui..la  tide ddfuAdet,  df,  iD^pedit.peq. 

, cat/cd  nec  dinn.\ro,nrc  rdigioni  rcfiuuetc  tcnctur.lb. 
nti.rS. 

Qm  nuto.inimo , fine  fraude  tamcn , &dolomonachb 
profefio  pci  ruaicrii  txirc,quaniuis  grauitcrpcccet,  ad 
fcltRuuoncmaJiquamnon  tcnctui'.*  ibidem,  numo- 
ro^o. 

Qm  maloanimofinc  fravklciomcn  »aut  vi  nouitjum  re- 
rrabitaieligioi>c,q<’anuMs  pcccctcouacbaniatcm.ad 
refiiiuuoncm  non  unriur.tb.nu. 19. 

Monachit-s  ommiuens  Icgctc  Icdhcncsin  Maaafierio  vn» 
dc  proucmmMunaU^ril  n.initci<.  t.rui,fuit  expropn'a 
volunutcvfu'ccxaliorum  pufuafionibus  hoc  faccrc^, 
non  uticcur  luaum  cefians  relluucre.  ibidem  , nume- 
roji.  , 

Scrui  ad  Dominum.Rcligiofi  ad  Pr.el.inim  ratio  diuerfa,  ' 
vndc  fotuiun  qn.vJam  obiciUio , cut  cxuahcns  ptofcT- 
fiim  ad  rcfimutOiiCTiifion  teneauit.rb.nu.  jr. 

Qm  vt,frandc,amminis  rauouet  ingrcfluuuu  religione, 
peaat,  6c.  tcnctnr  rcfiitucrenoA  rdigioni  ♦ fed  dilfuaifo 
qiiatcnus.ib.nn.^  j.  ^ 

Qmnoimium,aut  i^rofdlqm  cxtralut  per  iniuria,  cxqt¥> 
temporalis  vtilitas  tcligiopi  prouenicbac,  icnaurad 
damnum  rcligioiu,&:  rciigioai  Uiatumabidcin,  uumc- 
fO}4- 

Difcnmcn  in  refittmionc  taoenda,  fi  non  erat  pcofeiTus , 
nec  vi,au(  fiandccxti.icbis.ib- 
JLucrum  in  fpe  »iiOiiin  u aUasbittium  viri  prudeniis-ie- 
fiiiucnduin.ib. 

Qm  profeflum  a Rdigione  exrcalm>fiuc  pcrfnafior.i  ,fiyc 
VI, & fraude,  non  icnctunpll  mtraic  rdigioncm  >ncc 

aiium  fubfiitmtc.ib.niM;. 

Nc  quis  ad  piokllnmcm  cmiitcndam  compellatur  fub 
peeiiacxcomntumcanonis  cxpidfc  dcccuuc  Eccicfia. 
Ib.nu.j6.&  }7. 

Magifii>Rayniunduxemplum,qiii  Rciigionem  S.Dp- 
min.cueuquod  nouuiu  cxirc  p. iiubfcr.it,  ipfiadco  in- 
giAfiuscfi.argumcnnim  poiiusdiuina:  vocotiunis,ndn 

obligauoni$.U}.nu.ji.  * 

e r Rcfii- 
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KtBitutio  in  honis  corporis. 

Pet  damnum  in  boms  corporis  illamm  jnKiligitur  l»rio 

viir  corporahs.aoi  organotum  A mebrorum.qcii  du 
plneeft.l.iij:-i-nu.i. 

fin  iniuftcoc<!dcns,&  rnatilansaliquid  reftiroerc  ccnca- 
iur.ib*mi.t«  ..  .. 

In  rebu»*quo™  reftienrio  fieri  neqncat,vt  occiiionc,quid 
refiitiierc  rcnetur»quatuot  aficrunc  Auih.&:  prarcipue 
Scwus,ib.nu.j. 

$coti  dodtuna  vniucrfaliicr  vcraip  efle  non  pofIc»&  qua- 

homiadateftirticrc  omnia  damnaillaia  in  tem- 
potalibus  cx  tall  botniadio,&  tncdianis,  &c.  ibidem  > 
num.j.  , - 

'Immocompcnfaredebcf  damna  ,&  I«cra,qux  ocenus  • 
tut  vuUcratus  pafiimKeft.auc  lucraturus.idid.numc- 

Qux  dicunfianii*  turn  in  oeddente , turn  in  ocdrocon- 
fidcrandx.5:  qualis  fatisfa^bo  rcqiiiramr,  ibidcw,nu- 
mc-fod. 

Expend  vipninnsomniiim  docmt 

Mitt.Nauar.AuihondjrpIicet,6c  rctuiauK.ibi.  numc-. 


De  co,qui  cu  oedfus  efi.hibuit  aliquot  redditusannnos, 
am  olfidum  aliqiiod  pto  tempore  vitx , qualis  rcituu^ 

* nofadenda,ib.nu.8.  . 

Vir  bonus,*  prudens  in  htc  matena,  ad  cuiiii  arbimum 

• rcftitutio  fadenda.quis  ccnfciur>ib. 

An.qm  nocuit  folum  m boms  corpons  ,vnde  nullum  »- 
Iiud  damnum  in  temporalibus,  aut  dctnmcnium  fub- 
(tcumm  fucTit,!alisocddens,aiit  mutilans  ad  aliquaw 
reftitu«onemteneatur,quid  fenfent  Nautrr.dcSoius, 
ibmi.9*  ^ ^ ^ 

Qinbus  ticn  debet  compenfatio , qaando  ex  dam  no  cot- 

^fotali  nullum  feduitm  detriroentum  in  corponlibus » 
ib.nu.ii.  , . 

Conucmcnnoti&vrilior modus,  quoocaius  aoiuuan 
posfii.qut.ib. 

$1  Ixfns non confentire  vcliim  rarionabilem  reftiruno- 
nem,rccutuscntUedens  mconCdcntia  ,(irefiituatad 
trbitmiin  boni  wi,ib.nu.i  3 . 

Onibus  fadendaeft  h*c  teftitutio  loco  dcfijm^abid.nii- 
mc.14. 

Dc  tempore , qoo  oeddens  alere  tcnctor  eos . quos  oca- 
fus  rufiemabat,qmd  dicenduiti,ib.nu.i5. 

An  hmufmodi  damnum  inferens  alted,fi  lubeat  poenam 
a lcge,*itKl>celatam,ali<|tiid  renimeteteneatut  pro- 
xtmo  fic  vulncrato, aut ocafo  pro damms  fubfecutis » 
rb.mi  \6. 

An  TnodusTonittendi, quern  facitocdfus,am  vulncratus 
cKaritace  m vniiierrum,  rcmlttatfausfadhonem  pecu- 
niariam  prodamnis  ilUtis,ih.nii.i7. 

An  teftmicodi  </bli«tiotranrtat  ad  hxFcdes*fi  homiada 

viucns  nonfiitisftcCTit,ib.nu.i9. 

reftinnionem  facerc  tcTKtiir.qiii  noert  alrcri  in  bo 
nis  corpons , vnde  alhidoocumemum  fcqumir  in  bo- 
nis fonunar.ib.mt.io. 

Feroifib,*  yulneraio,quionntmnegodando  lucrum 
«cquit«Te,in<jBann)mtedcbeatrc(liturio,ibid.  nu- 
mc.i  I. 

Quidreftiruendiimfitjficxvulnercnon  fcqiiimr  almd 
damnu,quafign6  in  fadc.veIaliadcfomiu.is,ib.n.ii. 

<Qnid  rcftKUendmn,  fi  cxpercusfione  non  fcqumn:  dam- 
num in  corporc,'Tcd  Iblom  in  honorc.ib-m1.14. 

Anoccidens,autitreiTicdiabiliTervulncrans,aut  niurl.ms 
(bluerc  tencatur  debfia.qu.x  ocafus  riuens  exfoKiifia, 
aut  cx  laborc>&indufiria  creditoribus  parfolutilet.ibk 
nil. 14.' 

Ad  quid  tencar«r,qui  pacllam  virginenri  drflomim,*  an 
qni  d.immini icmilit  m rpintua!tbus,vol  temptnalibus 
U'.nu.xy. 

^ui  virgmcm  volcntem , * confcntirrwcm.aut  fc»pf.im 
muiumctn  de^oxat,ad  nuUam  rdbcuiioncm«xuivtr- 
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gtm.aut  parcntibds  regularitcr  faciendam  icnetur.ibi. 
iium.i6. 

Non  oblbt,  quod  puella  nuiltarx  indedamna  patiatur  » 
imuioA:  pater  iinldcm.ib.nu.iy. 

An  aliqtnd  ufimirndi.m,qtianco  viigo  pieaUisA  bla- 
ditijs  fuirpiOuocai3.ib.nu.i8. 

Qui  per  vim.fraudcmA  dolum  viiginem  deflorar,tere- 
lui  icfiuucic,*  viiginiA  part,>uibusctian>na*quobc 
ne  nubat,ac  it  non  hufict  violau,*  quid  pet  van  intel 
111gas.1b.nu.19. 

Tenuut  buinfmodi  perfonain  forocx(csMa*&imcrioh 
ratuf.1ccrc.1b.nu.30. 

Pater  virgims,*  virgo  fi  confenrerto  t > an  ftuprttor  cam 
ducetc  cencamr.ib,r.u.3 1 . 

-Dcflorans  virgincm.fi  nen  pronirfitmtthmoniuniytenew 
tur  H>lum  rdhtucre  daimia  illau  attenu  quatiuce  per- 
fonx,quam  violauir,ib.nu-3i. 

Sipromiiii  niattimuoium  vcie,*cxaiim90,tcneniretra 
ducerc,ncc  alitcr  potetit  fatufacercy  mfi  ipfacontentt 
fit  1al1compcnranofle.1b.nu.53. 

5i  lidU  proniifir  pucllc  quain  viiiauic,tcnenir  earn  duce« 
re  Tub  mortali  fi  fit  a a-qualiSjauipauiloiofcnbr.cocu 
dft10nc.1b.nu.34. 

5i  fit  noiabi  liter  exccdcDs  in  conditionediuiiiaru^&no- 
tMiitans,*Ducllahocipfijfnaducrril,necadi}etcerede 
buii  illu  habere  animum  dcccptorium*  licet  dcflorans 
moriaiiier  peccet*ad  nihil  camcn  ief>enir,ib.nu.55. 

Qm  mulicn  corrupt«,quar  vuJgo  tamco  virgo  habiu  eft» 
li^c  promifit,  cefi  copula  fecura  fi  t,cuiu(cunq;  fic  con> 
diuonis,  non  tenctur  Tub  peccato  cam  duccre » nec  ali- 
quid  tcAicucte,ibJiu.3d. 


RfRitutio  tenorum 
extemorum* 

An  ci!menfairuma)tenimponenspeccetroo(T.*ad  re- 
fiitnrioncm  ceneatur.l.i  i.c.3.nu.7. 

Vnns  cafus  proponi rur , in  quo , qm  alterum  infiunat  de 
falfocnminc,cxcuJariiramoi!.ib.nu.io. 

Qoi  conaiur  aimm  infamare , fed  ludicatur  ab  audicoti. 
bus  mrndax,*  fic  non  aflequmu.quod  Toluit.non  te- 
nenii  ad  nfhnitioncro.ib.nii.i  3. 

Quid  dc  Irgatario  propter  autu  n occqltim  reitelaiii  bo- 
ms adepns  priuaro.aut  per  ttflatoicm  adipirccndts.  ib. 
num.il. 

Qui  rcuclatinitiftccrimen  vm»m,rcdocailnmi,an  tenem 
rur  ad  inugnim  rcfiirucrcxqiie,  acqni  falfumdiccn. 
doinfamauu.1b.nu.19vid.verb.  lnfi4&auoCorrepcio 
FratcrnaA:  vet.FamaJdonor. 

Reus. 

Reus  legitime  rogatus  k ludice  ,fi  negans  delidhim  doa 
condemnetur  ad  panam  pccunianam,  ad  qiiam  con- 
dcmnarctur.fi  cnmcnconfdruscflcf,an  illam  p^nam 
(blucrc  teneanir  aoieiudids  fcntemufnJ.io.ctaCia.x. 
c.i5.nu-4* 

KeusnegansveritateRsinMidicTO.qtiam  fateri imeba- 

. nir,an  teneatur  in  confcicmia  p^nam  fbluere>qu;un- 
pofita  foifiet,fi  cofldemnanis  efiet.ib.nii.5. 

Reus  inittfic  in  ludicto  ucritatem  ncgammiUds  iohirius 
ibmu.(;. 

An  reus  in  ludicio  inten^atiis  uenratetn  frateri  tenca- 
tiir  libroduodeumo,  capitulodccuno^exto,  oumcio 
pnmo. 

Vetirate  ncgarc.autcclarciniudicio,etiamnnon  rogetuc 
-cu  Mtramcro,tx  generc  fiK)  peccatu  efi  mort.ib.nuni  .a. 

Quando  dicmii  index  legitimr , 6c  luridicd  inicnogarc» 
ut  rcvsciimen  fuum.aurtHtisucntatemcnntiteritc- 
ncatirr,ib.nu.3. 

Si  cnnnn  fitnournj.mincafibusl.Tfirmaiefiaiisj&h^ 
fisA'  ncmoincmiiatchimiscriminisbborat  infamia» 
mtucctcrosauieceusiDtertt^ctur,non  icncmr cri- 
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men  cnnficeri,quarc  iblcl.nu^. 

£u  rientia  ^cti  nonindigctaccnfarorCtqu.indo  fadnus 
ipfum  eft  iiotoni!m,d»:  au^tor  (celcris.  ibidem  niimcro 
codem. 

Teftesin  hoc  cafu  rncnrcsdcnanct.irctencntnr.3^  ratio 
ditparicatis  inter  reuni  reftes . ibidem  mmicro  eo- 

dem. 

/d  crirnina  pritiatamaior  ftilemnitas  requiritur,  pluref- 
qite'carnmoniaradhibendxriinijvtquu  dicaturiuridi- 
cerogams.ib.nii.^. 

2»i  via  acaifatioiiisproccdamra  Iudice,reti  viadenuncia- 
fonisniridicxA  lubcmis  vimacconitionis,qu.rnam 
requirunnir  >&  fuftidum , &:  quid  fit  via  inqtufttioms 
fpecialuib.nii.d. 

Scmiplena  probatio  quid>  Si  quis  icftis  omni  cxccpnone 
nuiordb.nu.co. 

Foimaiurisdrbcicnc  probata  proceiTu  &:rco  iudicatadn 
didavetoduplidde  caiifarco  manjfvftaridebcnc,  Sc 
priurqiiam  hxcipH  conftent,  non  tencturrcfpondcre, 
ib.mi.7. 

Juramcnnmi  eft  qu.rdam  rpirimalis  toriura,  & nonnulli 
ob  rc-ucicnnam  lurairienti  confcilt  funr  • quod  ob  tor 
menra  confeftinon  fui(Tent.ib«Qu«S> 

Indices  prxter  ius*&  extorquetes  fccrctum  a fubditopec 
cantmorraliicrt&  inuitograuius>quam  ft  perfona  pri- 
u ita  iVetetuin  alicuius  dclKttum  extwqucrct,  ibidem  > 
tuim.p. 

Qjniefconquerobdiiocdftardeiniuftiiia  ludicisin  pr^- 
opicndo,  vticcrctiimalietiuspccc.  ium  prxtcriusrc- 
ndet  ludici>rubditu5  obcdircnon  tcneiunbid.  nu.io* 
Index  inmfterecrctum  alicuius»dcl]^him  rxcorquens  vl- 
tra  pioccdcie  non  potclt,&  fi  cx  ca  falfi  prxfmnpiionc 
procrdittfi  poltea mteHigatreinique procedcrc,vcl per 
imunani  cdtis,  vdmiquuaieroruorummmiftroru  tc- 
nctiiriib.nu.il. 

Dnphccin  hocdiCtnm  limiiationem  haber,vt  re^intel- 
|rgatuc,&  nu.fcq.ib.nu.ii. 

icnrarur  qms  lundicc  rogarusdetM^im  alterins  fccre 
ttim.cu:u$c*H  intainia>dci<^crc,quod  lam  pnus  recce- 
rum  fubinramcftto  ftrruarc  promiirir,ib.nu.i4. 

.Multa  faiicur  in  cuittdriuae>  qux  non  cadunt  fob  flgillo 
cont'.nt.4M$  Cicramcntdix  jdcquibus  iuridicerogacus 
conhtert  tcncrur>ib.nu.i 

iVn.cu  iuJcxdiibitcriuiU  . an  itiiuftcprocedatadinquU 
rcndiim,im.-irogarcpji7icRcum.4ii(  tcftcm?6i  an  rc- 
uSi  aui  iclts  rcipoiidcfc  icncarurj  qnandodubiiiscti » 
flnmitc>velinmdc  mtcrrugctui , ibtdcm  immero, 

16. 

Aimd  ft  habere  dobium  pradhcum»ahud  (crupuluiruibi. 
nu.17. 

•Venus  propofitt  qnxftionis  quibuidam  propoiitlonibus 
fu>e  uei.laiarii(  vlquc  aJ  numcrum  zi.ibidem  mime- 
ru  18. 

-An,&  qua  ranone inquircre  poftir  ludex  dcliCLi  prt  lor- 
men(a,di:  ad  quid  tencatiii  ikintcrrogatu:>.OpuuoLu 
douia  Vuns ntgamisiiioaiodoiicmunclic,  plane ic- 
merana,ib.nu.2j. 

Indicia  minoiafufticiuncad  inqimciKinm,vclarandum, 
quam  tc>rqnendumyib.m].r4. 

Reus  ron  poreft  roiqucri  mfi  vd  manifcfta  indici-imridi- 
cc.de  inftiuemer  probata  cxilianc « vd  fcmiplcna  pro- 
batio,quandu  ib.iiu.cod. 

JMiqnandovnummdiauni  fuffierrer,  quo<l  plunbusx- 
qmpollcre  ccnrcatur>vi  t'uga  dcimqucntis  ante  tamtam 
inqui(i(ioncm,ib.mi.i5. 

>QMandopcrmiiillam  torturammctu,&:  viillaram  ludex 
cxiurquci  a tco,qucm  rurqiicrc  non  potcft,crimmis  to 
fdfinncm,aiu  indiaa,auc  tcftcs,aut  complices  delicti  > 
non  peneft  rxilla  contUiiuneficextuaa  piotcderc  ad 
pnnitioncm, ib.nu.it;. 

Uccondcmnatis.de  lam  morti  propmquis,qui  grauiftime 
torqucrt  iukm  ad  faiuandas  moremtum  aiumas,  quid 
icnctiir  liiJex  diligen;cr  faccrci  ib. 


Iiidici  difti  nulatione.dc  dolobono  vrilicer ad  delicti  ve- 
ritatcin  exquirenda,  non  t.imen  promittcudoliccr  fa(- 
Icrc  ,&.'dccipcrc  Rcum.  Vh  fiiftioneqiiad.u-icondcui' 
natioms  conrn  rcum  qiiando  licet, ib.nu.iS. 
NunqtumitcerfiCtciiiramenaimjlliprxbcrc.qucin  pro- 
b.ib'litcrcitfdir  {alibiuraturum,  maximein  caiili  pto- 
pri.i,ib.nu.i9. 

An  reus  infamatus , Sc  conuidhis  de  vnocrimincin  iudi- 
cioinicrrogan  poftir  dc  ali)s  criminibus  occuJtis,de 
quibus  nulla  pravcslit  in  famia, nulla  probatio.l.i  i.ca. 
i.num.i. 

Regulanut  veraeft  huiusopmionis  dodtnna.induobus 
ramcn  cafibus  luftc  p^teft  conuidhis  de  vno  intcrroga- 
ndealio,&qnin.im  illi  lintdb.nu.j. 

Extendimr  ctiam  hatdodtmia  ad  Rrxlatos  religioforu , 
nc  fubditos  intcnogcc,&  ficut  rcusira  nec  tcitis  inrer- 
rogari  poteft  do  aliis  criminibus,  de  quibus  reus  no  eft 
infamatus, ibn. 4. 

AnconuHftos decnminc.autilludconfeirus  interrogari 
po5  fi  r d c ftx  I j 5 ,'i  b.  n 1 1 . y . 

lurccoDUTuini  ianican<M»*'’o,quam  duilinon  lk'cr,cxce- 
pns  quibuUl.^m  crjnumbus,ib.nu.(5. 

Du^  regul*  tradumurtam  prurco.qiwm  proteflibiisdc 
tcuclandorcolatcmcr,autfocijs  occultis  noiatu  di- 
gnx,ib.ru.7. 

lncnmimbuspmiaris,quf  ex  fiianatura  complicem  rc- 
quiruni,  fipiiblica  finiomm.  ufq}  notadccompircc 
occulto  licrtinicriogare  . In  alijsorculris  pameufan- 
bus  non  eft  liciium  ludtci  inti  rrogare.ncc  renetur  reus 
ad  inccrig.ica  itTpundtrc  nuincro  p.ibidan  numcroo- 
dlauo  • 

Introduci  poftcconfuctudinc , vr  confesfi  de  fuis  delidVis 
intcrrogcnturdc  liu»coniphabus,eo(qiicieneri  com- 
plices feuclarc(vtdc«cuii  Nauar.jm  quibus  fblum  cri- 
minibus verum  eft.ibnu.io. 

An falfocontrainnaccnicm  procedamr, & interro«enir 
dc  aliquo.quo  1 vcrc  fccu,  qiioil  tamen  eftet  fufficiens 
indiaum.vi  conuinccrciur  dccrimine.quod  non  fecit, 
rencatur  faten  vaiiatcmib.nu.1 1, 

An.fi  Reus  luridiceintcnogatusncgaueritvcriiatem  me 
ru  mortis, cogcrcillnm  p<ftGt  confcflanus.vr  dtdhim 
fuum  rctradkt  adco.vc  fi  vclu,rcneatur  illi  abfblutione 
ncgarcjcxplicatur  qiubufdani  propofidonibus,nu.i 
14.dcif.1b.m1.il. 

Tcttisiun-hccmrcrrogamstenemr  verinrem  dicere:  rc- 
nccurttiamatmccnopericuio  vkx  iHiusrci.necab- 
fi-'luj  pordt  fi  ncgaucrit,ib.nu.x  1. 

An  K.nis,qui  legitime rogirusvcritattm  negar,  vndeft- 
dhim  cli.vt  ludex  cum  abibiueret.rcncifor  in  confcic- 
cia  a<(  foluci'dutii  p^nam.ad  qtiiXm  damnarcuir  ,fi  ve- 
ntatem  I'jirusiutuec  ui  mdiao,  mbus  pundbsabAu- 
dtorcdcclaratur.nu.17.1b.nu.  16. 

Semp.  r tcni  tiK.reus  in  ccmfdcnria  rolncrcdamnu.quod 
non  eft  pf  na.ib.nu.i8. 

An  fi  reus  Icginmc  rogatus  neget  ventatem,  tenearur  ad 
reftitunonc-m  f.iu'ir,in  quadcminciator.feu  accufatot 
damnum  paftiiscft.ib.nu.ip. 
QualiicrfcgcTcrcpotcft.aurdcbet  Rcus.qiiandodccri- 
niine  veto  piartcr  utdmcm  luns  a iudtce  incertogatur. 
ib.num.io. 

Sifubpocnis  rcfpondcrccompcilac  index,  poicftabillo 
niandaio  appril.uc A quondolidium  eiit  vti  vci  bis 
quiuocisad  diidciuiuniiuclicrm.lbnu.it. 

Reus  de  occulto  aiicnus  ct  uiuie  rogatus  a ludice , abfq^ 
mcndacK)  poteft  uT)K>ndcre,  Nddo.  dc  iurarc.quoil 
nefcit, ctiair.fi  fccictc  cognoucrit.ibidcm  numero  vigc- 
fimofeamdo. 

Sic  rclponclcndo  non  faifiim  dicK,  ncc  contradidorium, 
quare.ibnu.i^. 

An  Index  imciiogans  rcum, vd  tcftcm.vt  apcrtedicanr, 
anfctcnmillud  dcl:dtmt,aiit  vidennt,relcondcrc  pof 
fint.non  fect,  aut  non  audiui . ibidem  n umeto  vigcfi- 
tnoquarto. 

c s Opinio 
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Opinio  Nauarri.GrcK.de  Vatcnria.&  alionini  verier  c6- 
tra  Soium»& 

Kcgula,quam  iraduB,inncSi&:  Salon  ad  iduUos  cams  ex- 
plicandos  ncccllana,&  imcllctiu  digniffim.r,  ibid,  nu- 
mcro  i6.  , , s 

Doctuna  S.Thoroic>quomodo,aut  fccumlum  quam  ini« 
aonctn  i marc  qvus  porcft,vt  non  fu  mcndax.aor  periu- 

riiJs,ib.nu.i7. 

Extra  ncccffitaicm,auicx«ai«dicuim  non  eft  liciiiim  vn 
hmufmodi  voabus  ambiguis,aut  amphybologijsiqua- 
re»ib.nii.i$< 

Teftis  volunianc  acccdcns  ad  rcftificanduni  voabus  vti 
dcbei  in  coiTunum  fcofu*&:  ad  memcm  iudicis  interro- 
gantisrib.nua?.  . 

An , Si  quando  liatnm  fit  Reo  tudicium  per  appellartonc 
dcdirare,ib.no.3o.vfq;ad  J4. 

A fcnicnria  ludias  arbitn  apptllarc  non  licet, ibidem  nu- 
inc.ji-  - , . 

Puxconditioncsad  appcllandumcx  iiirc  reqiiifitaMoid. 
nu.5J. 

Quando  quisappenandocalutn*.iusefcdctcndit,mona- 
jiur  pcccat,ibnu.ji4. 

An  appellate  liceat,  quando  femenna  eft  dubia  Iuo*as 
ptudemix.id  cft,|udicu,  A:  Paironoiuni,  & patmmi , 
ib.nu.jj. 

lura.^c  dccrcta.fcu  priuilegia  ranouenria  nppaiiauoncm 
inaliqjibus  cafibus  foliuu  proccdimtmfoioexicnori 
ibvUU.jd. 

An  liccat  Rchgioftsa  grauaminibus  fibi  illaris  appcllarc. 
ib.nu.57. 

Pcacia,dc  piiuilrgia  .Summonim  I’omifiaim  prohiben,. 
iia  Rcgulanbus  appcllarc quoinodo  Intel)  gcitda,  ibi. 
num-5S. 

Ftatnbus  minoribm  deobfcniantia  ad  tribunalia  fccula- 
lia  appellate  tub  quibuif  pccnis  mtcrdiacur7&:  ad  quos 
lecuttum  lubcic  dcbcanc,cuin  (c  gtauatos  clTc  fentut. 
1b.nu.59. 

ConaJiuin  Trid.non  prohibct  Rcligiofis  rccurreread  fu 
penotes  per  viam  appellationis,  led  qui  untum , ibid, 
num.  40. 

Appellate  non  eft  dc  iurc  puntiuo,rcd  tanmtii  de  iurc  na. 
ruralj  negatmc,ib.nu.4 1 . 

Ad  (iaamcongrcgaopneiuCardinalium  ad  D.l^rotedlo 
rcm,ad  Papam  , aut  cius  Lrgatos  hiibenics  poteftatem 
fuper  Regulates, non  nifi  in  granibus  nrgotius,&  cum 
natura  deliberauone  appeUandum » ibidem , numc- 
to  41. 

Si  quis  Rcligiofus  abommbus  graiiacetur,  quid  illt  potifi- 
mum  eftet  taacDdirm,ib.iui.cod. 

Reus  lufte  condemnattu  cti.'un  ad  mortem, tenctur  pate- 
re  ludiciidc  non  per  vmi  rcliftcre illi,vcl  miniftco  cius, 
c^rS.nu.i. 

Reus  iniuftc  ccmdemnatus,c(iam  ad  mortem , tenctur  Cc 
defendere,ludiaquc  rctiltcrc  poteft,u^odo  fine  fcanda 
IOj&  perturbaooneKcipub]icr,id  fieri  poftlt.  ibidem , 
num.x. 

Ad  mnocens  fccundum  allegata,  dc  probata  nocens  con- 
ui£tus,dc  roorti  condemnacus,  licite  pollit  (eiptUin  dc- 
iendcre,&  reftfterc  ludid,  & miniftris , it»dcm  numc- 
ro5. 

An  condemnatus  iufteadcarcercs  tanquam  ad  penam  li 
dte  poftic  efrugerc,tb.nu  4. 

|slon  portc  abfque  rcatu  pcccaci  mortalis  verior  opinio,fi- 
uc  temporalis  p?na  fit  ,-fiuc  perpetua  ctiam  fine  caree- 
ns cftradionc,quam  paucispropormonibiT'iConfiin;^ 
au^rvfq;  ad  nu.p.ib.nu.y. 

P^nacarceiispcrpctui  lococapitalis  ptroi  antiquicus  in 
vfuib.nu.6. 

ConicCiusmcarccrcmnondum  tanquam  in  p9nam,Iici- 
c^poteft  tugcrc  contra  maiorcm,ibidcmnumcro  lepti 
mo . 

Copdemnad  ad  niremes  fogcrc  non  p<^unt,qiiarc  ibid. 
num.S. 


Laicus,3utOciicus  iccuian^  uulia  facia  vK?kiUiJ 

condcnmartoncm  fugcrc  pofiunt , non  fkauKin  I'.i  - 
Iigiouisafuo  prarlacoii)  carccrcm  Monaftaij  cou;..- 
dtiis,ib.nii.9. 

DoCliina  huuis  piopofitionis  quandonon  protcrtit,ibul. 
nil. IQ. 

An  niftc  d^mnaiiis  ad  rBorteni,&:  in  orcereir.  contetius, 
vt  m cuftodi&ni.cxindc  hare  fugerc  poftii,  vt  mortem 
cuadaqib.nu.i!, 

Soltiitur  arguroujuim  pro  parte  ncgaiiua,&:  quod  fi  gic- 
du  non  violat  prxeeptum  negtuiuum  dp  non  uopcdid^ 
da1uft1t1a4b.nu.11. 

Aniuftcc.iptusi  lpdicc,&  condemnatus  ad  morttiv.  ic 
neatiir  fugcrc  ftibpeccato  a carcerc,fi  vidcai  oftiuni  a- 
pertum,  an  bate  Icmoiierc  poteft,  ib.  mmicrodcrmo 
tettio. 

Atlus , qui  tendimi  ad  mortem, duplids  funt  generis , Cfc 
jS:  quos  licitc  exerccre  poteft, ibidem  numcrodeemo- 
quauo. 

An  fiilicmim  Reo,  vt  cuadaicorponsp(mam,corrum- 
perccurtodcs  pecunia,autdontMb.nu.i5. 

An  licitum  fit  reo  dccipcre  cuftoJem  abfqi  vi , Ac  iniuha 
allatajb.nu.i6. 

An  iicitum  fit  Reo  fugcrc,  quando  probabiliter  videtin.* 
commodum  iubfecuturum  in  cuitode  ,quod  punictur 
cuftos,aut  alij  a carcerc  fugienc . ibidem  numeio  dcci- 
mofepiimo. 

An  fie  ad  mortem  condemnatus  lidtee  carcere  fugere 
poflit  com  pedes  limarc, fores  tflringcre,murum  pci  fb 
rarc,&  fimiiia  facere,Ac  cxplicacutduabos  piopofitio- 
nibus.nr..iS.t9.&  lo. 

SoluumurargumcntaHcnnci,A:  Summiftaiumpropac.* 
tcn('gariua4b.nii.ii. 

An  (ic  tugien$,dc  carceres,  dc  cocnpedcs  frangens  reneo., 
tut  ad  rcltitiiuonem  datnni,quod  fecit  in  racctc,vt  fu- 
gcreub.nu.ii. 

An  heitum  fit  amids  iuftc  canto  , A:  damnatoconfiilere  » 
VI  ftigiat,ilhqj  pr^bcrc  inftrumtma,  & luuatc,  vt  cai- 
ccrcm^tut  vincula  nimpat,lb.nn.i5. 

Ofiiciiilis  iuftiiix  ftigam  fuaderc,  aut  jnfttumcnra  prabc- 
rc  non  poteft, ib.uu.cod, 

Carccrcm  ctfringcre,aut  vincula  rumpcrcalrerins  ab  ex- 
tra non  licet,  confutcceauicm  fiigam , Ac  infttuijienia 
, c6fcrrc,qu:busintustnclufuv  vti  poftit  adeffugiendo, 

’ non  eft  Iicituui  contra  Grcg.de  Va!emia,&  alios,ibtd« 
num. 14. 

Nonpqftc  prchiberifugamlegealiqua  humana(  vt  vc- 

luitSotus)falfuincft,ib.mi.i5. 

Aareus,fi  lurauitcarcctiscuftodi,  vcl  fudid  Ic  redituru 
ad  carccrcm, tenearur  redirc , eti.'.tr.fi  fit  condemnatus 
ad  pjortcm,ib.nii.i6, 

Non  minus  probabilcm  opimonemCaietani,  quam  Na- 
uani  fenut  author, Couaruinx  autem  fairam4bidmu- 
me.17. 

An  iuftc  damnatus,vt  fame  pereat,  oblacos  fibi  dbos  co« 
mcdcrcpoft]r,Ac  tencatur,ib.nii.z$. 

Soluuntureorum  argumcnta,qui  non  comedendo  pec- 
care  mortaliccr  ex^manr,tb.nu.i9. 

An  lidtum  fit  aiiis  damnato  ad  mortem  fubuenire  dbum 
ac  potum  ei  prxbendojib-nu.jo. 
Vidp|>luravcr.Tcftis.ludcx.&:  Infiutiatio- 

Rex,  vide  Princeps . 

S 

Sahhjtum. 

ftraeceptum  dc  S.ibbati  fi^ncbficaiione  redte  icrtio  in  loco 
fucccdcrcdcbinr,quare,1.7.c.i.nu.i. 

Ordinis  Ratio  aiTTgnata.a  5*.Thoin.qiialis,ibidcra,niimc 
,roi. 

rrxeeptum 
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Prxctptiitw  hoc  parn'tn  Natuialc, parting  nioralctpartim 
C^rjmon:a!c,&:  paitim  humanum.ib  n.j. 

In  hoc  rcr'io  praccpco  fafta  eft  foliim  mendo  Sabbwhi 
varits  dc  cauHs.ib.  nn.4. 

Cm  inter  cetera  Decalogi  prarcepta  nulli  aired  Deus  ver 
bum  Iioc(nicmcmo}addKljr.iD.n.j. 

Cum  OeusSabbaihum  inftimeritcclebrai>dum,illumqi 
iliem  benedixerit,qiiarc  Eccicfia  in  diem  Dominiaim 
com  muraui  ( »)b.nu.^. 

Qjam  muira , & infignia  opera  die  Dominico  suCf 

ib.n»,eo. 

C»uius  error  eorum,qui  affirmant, non  die  Dorainicum» 
nec  Vila  alia  fcftailcd  Sabbathum  tatmitn  celebrandu> 
ib.auffl.7. 

Sacramenta. 


CUuii  Ktgi<t 


Scrupulus. 


Scnipulusqilid  lit.&quomododifTertadubio,  dcopl. 
nionc.&  an  liccatagere  contra  itlam,bbro  t .cap.  14. 
num.i. 

Dr  Sci  upulolbrum  remedijs  qui  feripfetunt,  &qa3cnara 
potimma  ab  aiuhorc  probancur}ib.n.  a. 

Circ-a  confidnonem  rcrupulofomm  optimum  Caiet»- 
ni  conHlium  a Medina  • & ab  authorc  Iaudatur>  ibid, 
num.j. 

Aliud  remedium  fcrupuloflsdrca  pretetita  taoruj  aliud 
circa  ftitura  remedmm  adhibcndum,ib.nu^  vide  Co 
facnuafcrupuloia  Tup* 

Sentenna, 


In  Materia  (acramentorum  propnam  opinion£,etft  ma* 
giscommunem  , contra tutiorcmchgcndameftc, qui 
negaotJ.i.c.7.n.iT 

In  Sacramenm  veenrem  materia  dubia,&  incerra  pecca- 
re  cerium  eft  fecundum  multos  DD.tb.n.i. 
CpKiionem  minus  cucamlidnimeftc  requietitroinra- 
aamenus  cxiftimant Medina, & 6^n.  ibidem nu. 
mero 

Skcriligium. 

Sacnlegium  quomodorpedesiaxutixconftituitui:«K8x. 

j.ntim.iif 

Crauius  eft  racnlcgium  contra  perfouam  raerani,qu8  c5* 
tra  locum  racnun.ibm.c* 

Racnlcgium  cum  diuerTis  luxuric  fpedebos  coacunere 
poceiI,ibpa.aa>v/d.  vcrXuxurUp 

SAnElus. 

San^i  adorandiAincab  hominibus  adoratirme,quxdi> 
amr  Dulia,&  Ainr  in  neccffitacibus  tnuocandi,  1-4^.  j • 
nuoipio. 

S.iodtorum  imagines  adorandxfunr,  ib.n.i  i, 
baniUoraoi  cultus  non  eft  idolo)ama,l]bro  4,  capiml04p 
num^. 

2>achs  qui  exhibeturcultuSpiSc  honor  a Cathobds,  in  quo 
confiftatyibJi.  eo^ 

« 

Sati^aU  io, 

Satisfai^ho,  deReftitutio  promifcuevrurpanturinltire 
Caaonicopqnx  umen  inter  bax  diftercn  cia,  1. 1 o.cratt 
iXip.a.nu.1. 

Etad  quam  luftluampertinet^b^i.a. 

•SatisfaCtio  6c  homini,&  Deo»  iKnu^. 

I^cr  Satisfaibonan  rcmiiriiur  p^a  peccad,  non  per  refti 
[utioncin4b.n.;.SequiturCoDreftioa<m.D,6.  hi  cuam 
tnPurgac.nu.c(v 

ScAmdtlum. 

Scandalum  parcnnim,am  prnpinquorum,  quod  pariun^ 
tut  OLingreffu  rdigionts,nuaquato  obiigai  hliu  ad  ab- 
ifanendumpl.7.C46.n.S.  * 

Rcandalbm  dupler,ex  inalida,  feu  ludaicum;  ex  inhrnii. 
attifeu  pu6llumj>b.n.c. 

Opus  bonumdenccefliuteralutisprc^ter  nullum  fcan 
datum  quaoci’n>Qunque  grauc  prxtcrmitceadum  eft , 
ib.num.<). 

Opera  conhiq  ptopterrcandalum.exroaliijananimnal- 
lo  modo  onmtcnda»(in  ex  intirmiute , leu  ignorantia 
ad  cempusdiftctcnja,tb.n4Q. 

Quando  opera  confili;  adimplere  podlimus,  quodcunq; 
Ibndalum  ex  quacunque  radice  exindc  nafearurj  ibid, 
num.ii. 

Scandalum  quodcunq^  emergens  non  obligac  vnqua  ip- 
fum  Religiofum  a«l  egrcdieducn^  Reiigiooc,ib.n.zo. 


Ad  fementiam  ferendam  neceflana  forma  luris  in  quin, 
que  conliftic , dC'quxnam  ilia  lint,  Jibro  1 1.  capit.p. 
num.t. 

An  fentenria  contra  leges  lata  obligct  in  Conrdenria^bi- 
demnum.7. 

ScntentialudiciscxtripUdfapiceiniuftaefte  po(cft,ibp 
num.8. 

Qm  permiuftani  rcncemiamrcmriumamint,!Commo- 
^ore,qua  poult,  vm  citrafcandalum  rccupcrarepdt, 
&ncum  lcandalo,an  pccccc,ib.n.io. 

An,poftquam  qiiis  per  iniuftam  fenteciam  ludids  re  fua 
priuaiut»dc  non  appcllat,is  cui  res  eft  adiudica»,bon4 
confeienna  pullidca(,ib.i'>i  a. 

Anlicminiuftarcntcnna,  mfecuiaribus  non  obligac  in 
con6ncntJa,iia  ctiainin  bcnchdjs  EccIcfiafticisSicen- 
ducD,ib.n.i  j. 

Senrenda  circa  beneheium  duplex  eife  poteft.  Declarad- 
ua,vcl  pnuatiua,ib.n4;> 

Sententia  ibrmalitcrinuiftanullacft,&  mualida, ibidem 
num,ij. 

Marerialicermiuftacoafert  illijn  cuius  fauoremfemv^ 
&rencendapciuatiuamaierialicaNoiuft9  quid,ibidcm 
num.i6. 

StTMtus.  Seruus, 

Seruicas  naniralistdc  legalisqux  iccuodum  Arift.de 
nMiem,n.ix.d. 

Inter hominesquoadfcruituccmnaiuralem  gnutusqai. 
dam  numcranujrpib.n.5. 

Ad  adtuaiem  fubiedtionem  ex  nacurareinulluscogi  pet« 
nihaliquaiuftacaufi,vcl  aliquishumantis  cocraC^, 
am  voluntatis  confcnl'us  intcrcedac«ib 4. 

- Q^d fcniims Icgalis > Icucimlis, & vndedicuniurfouU 
it>.mim.^. 

lure  gentium  iufteincrodu^himeft,vc  vnushomoftt  ve 
re  dominuspdc  alius  fcruus,  ib.n.d. 

Serumiicm  iurc  diuino  in  tt  o^Ctam  fuilic  in  p^na  p*rca 
d,opinio  nonnullorum  refponfto  ad  eorum  awUo. 

ricacem  addii^m,ib.num.7. 

Soluiruriocus  ex  S.  Ambrof/)  dedudtus , quieonun  opi- 
nioni  faucrevidebarur,ib.  nu.8. 

Qu^  racione  diicirur  fenumtem  indudaro  fuiftc  emn  cuu- 
turam,ib.nu.9. 

Vc  dominium vniushominisiuftum lit,  reqmxitur  diu> 
Ins  )Uftus,ti  cull  aucem  van)  aflignancur  vique  ad  n.id. 
dculus  primus  eft  iute  belli,  quo  captns  fcruushciure 
gemium>ib4ium.  1 o. 

An  Chriftiani  capn  in  bello  iufto  ab  in6delibus  lint  ferai 
inhdcUura.ib.nu.11. 

An  ftccapd  non  taroen  ^>a4l2  ad  pcccandum  cnanean.c 
eoium  (eniiabJiu.ii. 

Secundus  dtulus  ob  grauc  aliquod  deli^him,quod  fenti* 
lute  puniri  poteft, ib.nu.  1 5 . 

lurecanonicoob  quxdam  fcruus  effidtur.  ib.  n.14. 

Titulus  tertiuSidonado,empdo,vcndiuo,  dedonadone 
vero  cum  de  ilia  non  cxict  lex  * quid  diccndum,  ibtd. 
num.5. 


Semi- 


Seruus.  Seruitus. 


lusdiiilf<lomt>inarc:A-pr*<iribcrepoicficon1«iDncs, 

aim  qujbns  fieri  dcbet  acqmfitio  dominij  per  vtndi- 
fioncni  & empnonem  libcrtaiis,  &q«®nAmillx  line, 
ib.num.id-  , 

Quxcondujones  rohtm  obligare  pottierum  Rom.  impc 
rccept.x  rwn  funt,  lunnam- 
rali,&  pofimio  cuu>rq',  regni  fiandum,jl>.n.i7* 

An  homo  vcndcre  pc-rtic  fuam  hbenarem  pro  folucnoo 
debtto  peoiniano,  ib.n.t 

Vt pater  vendat  filuim,oportet  quafdamcondmoncs  a 
iurecuiili  prxfcnptas  obfctiiare,  & quamanullarfinii 
ib.nu.ip, 

Venditio  fill  j non  debet  clTe  abfoluta.fcd  quafi  fub  pacco 
de  rctioiiendendo,ib.n.to. 

I’atcr  filium  (aens  inmatum  venderc  non  poicft,ib:dcir>. 
num.ii. 

An  potertas  vendendi  film  vinqiic  Parenti  concedatur  in 
rgefia(c,ib.nii.ii. 

Condinoncs  prxdiCt.T  vbi  tanrum  vim  habcant,  A*  quod 
non funtlmiplicitcr  nccclbna:  , hcctnanuali  raiion* 
conformcs.ib.nij. 

Quid  de  Indis.df  Aeihiopibns  cmendj$>  vcndcndis  lu 
d lean  d um  ,ib.mt.  14. 

An  qui  apud  barbaros  a fuis  inter ficiendi,  & comedendi 
ptctioaliqnndato  libcrentur»  poflint  redemprons  let- 
umiu  fubi>i:i»ib.nu.ij.  ^ 

Qm  nafenneurex  mairefmi  •, fine  pater  liber  fit. fiuc  no 
jcrin  font , 6c  dicuniut  vernacuh , 6c  filijcnam  coium 
Icnii  flint,  ib.nu.i6. 

Si  mater  fit  libera  tempore  empttonis,vel  partus, vel  lem 
porcintermcdio>enamfi  aniea,vcl  pofiea  fuent  ferua, 
pndcsent  l.bera,  b.n.17. 

An  hinufmodi  ferui  a donunis  licite  fugcre  poifint,  ibid. 

niim.iS. 

An  extra  cafus  qiiofdam  in  prxeedenti  allcgatos  liciium 
fie  fngcrc.fusccxaniina(ur  .opmiomsncgami*  ratjo- 
ncs  quinqjib.nu.ip. 

Secunda  fcnteniia,  quam  aifirmat » de  qua^Jouarrtiuias 
folus  dtfiinguit , alij  vero  abfoluiciliud  aiTenmt . ibid. 

num-jo. 

Authofis  opinio  magis  ad  feamdam  inctinai.  ibidem, 
num.ji*  * 

Soliinntiir  argumenta  in  contrarium  allaia.  ibidem. 


Index  Copioft^imu! 

Scnius  Don'.iniim  accufarc  potefV  in  criminc  Ixfo:  mate- 

ftaiiSfib.nu.ij. 

An  feruusi  qui  ex  Ipdo  aliquid  acquifinic,  rcneaitincfh- 
tucrediuebellocapms,  fine  qui  (e  vcndidit  Jib.  1 i.c. 
ti.num.8. 

An  leruiisaufercns  de  rebus  Domini  conrra  txpreflam 
volunratcm  Uomim.fumim  committat . 

£t  quio  Chniliatuis  capius  ab  lofideli  agcrc  potcit,  6c  re 
ncuir,vid.vcr.fumim,l.p  c.i6.n,xj.&  14. 


Syluee . 

Sylux  quxdam  vidnx,aur  rcirotT,  communes,  vel  pro- 
pn-T.vcl  ex  conceflione  Regis,  aut  tiiulo  plantatioms* 

Qu.indofyliiacxdiua  rfi  propria  aliaiius  oppidi,Ouii.i- 
(is,aut cadn.fi  in  ca  lignaca-dcmcs  finiCiiies,  6c  inco 
ix  ,nec  pc-ccam,  nee  rcltiiucTC  tenentur.  quando,  ibtd.* 
num.M. 

Pernam  ramen  pod  fcntcniiam  fohierc  tenenrur, ibidem 
ntim.ii. 

In  Syluis.qitibusnon  licet  lignac^dercjncclicti  ftudhis 
tomcdcre,ib.nu.i7. 

Qui  lignacxdit,  am  venattirin  fyluiiniude  prohibita, 
nee  peccat,ncc  reditucrc  tcnctur,ib.num.io.vide  p!u> 
ti  vcr.Cxlbrcs. 


Sy  nitre  ft  s. 


Synderefis  conleruatio  legis  naniralis  m animo . 

V'ndedcdudinrfccundum  Uur.&r  alios. 

Sigtiifieaturpcr  Aquiiamicamilum  S.  Hicronvm.  ficuc 
ti  es  alixp  . ties  amiux  per  alia  tna  animaliaj  hbroi. 
cap.i.niim.i. 

Eft  rpinins,qui  pro  nobis  intcrpellat.  CorreO^or,  6c  p,rda 
gogus  ammx.Lux  iniclk.dusnoftii,facics  amnn , nu- 
tiicro  cod. 

Eft  habitus  generalis.fiue  lumen  c6nanirjle,cuiusadiis, 
cfficiom  clt  incl>narc,&  inftigarc  ad  bonum , &.  a ma- 
il* rrtrahere. 

Synderefis  prxmittit  qnafi  maiorcm  fylloeTmi,  con  (lien 
naconctufioncminfcrt»Mjnorcma{}umir  ratio. cap. 
eod.nuui.8. 

Svndcrcfinappellahaniiudicium  imcJIcbius  pradbei  P. 
■ fiafil.&  Hicron.l.ic.t.n.4. 


num.jx. 

An  Chridianocapio  in  belle  a Turcis  ticeai  fagerr,&  ab 
ctsaiiferrc.o-  *cqind  porcfi,ib.nu.j  j. 

Si  quisiurcl  ^ ii(ficaptus,dcdcinocacapicntcfitv^- 
. ditus  alcctMi)  temper  habeat  lus  rcdcuruU  ad  fuos » ib. 
num.j4* 

An,fi  fcruusbcllocaptusfiliumgenuit,  fil  usillegenicus 
a fcfUO,aut  aiiciila  ipfit  u.itiuitarc  ita  f.iCtus  fit  tcnius , 
vt  fugere  non  liccat,ib.iui.jj. 

Qooufquc  hoc  lUs  doqunonill^  in  feruos  extendat , ib. 
num.jd. 

An  fctui  iiafint  dominoruiv  •'\tquicquid  lucrcnmr.do- 
mttiis  fins  acquirant,ib.nii.  j7* 

Quoad  lusauilccommuncuulUin  hoemter  fcruosbcl 
locaptos , &pi.tlio empiOs differentia pouitur,ibid. 
num.jS. 

Quoad  ftrruos  in  bcllocaptos  kx  auilis  contrana  confuc 
cudioe  abrogatur,&  in  qiiinquc  cafibus  poiltmt  fibi  ip 
fis.peeulium,  vctumqucdorm.numacqmrcrc, ibidc. 
num.j9‘ 

Quoad  feruos  emptitios  quicquid  donarur  cis , aut  qtiic- 
quid  lucrantur»dominoium  eft,  fife,  fuaqueiura  ven- 
cfidcrunt,ib.iu.4. 

.'Senii  ii-anim»iHi  recipi  pofiTunt  m leftimonium  conim , 
qinr  (cr  uuutis  tempore  vidt  mnt.iibro  1 1.  cap  tiulo  1 p, 
mim.19. 

in  reiuiutiemanensrcgularitcr  in  reftin  oimim  necad- 
irmtcnduSiin  tnbus  tamen  cafibus  contra  patronos  te 
jftifican  pofiiini,ib.nu.«- 


Sodomia, 

Sodomia fpecies  hixurix  quid  fit.I.Sar.j.num.id.non  fo 
lorn  pccc.\tum  mori. fed  valdc  ablH>nunabi!e  ,dcdiui- 
nx  irx  prouocammm.ib.nu.  to. 

Prxeipuam  diUm»;cau(am pomt  Method. ib. 

Graimashuius  turp.tiidtms,cxracTis  fcripnirisoftendi- 
Tut  ex  pftiis  lure  Impcnali , 6c  Poticifiao  impofiiis* 

ibid.nuco. 

Sodomica  noioritis  fit  irregularis, fecus  autem  fi  occulius 
ibidem. 

DcSodomirica  copula, non  de  ai^u  Sodomidco  intciligi« 
tiirhxc  p^a  irregutantatis,ib.nu.c. 

In^afibus  referuatic  Epifcopo  quando  inuenirur  adhis 
Sodommeus  ,dc  copula  S^omiuca  imelligirur , ibtd. 
num-io. 

Sodomi.i  poft  Bcftialitatcm  peccamra  grauiflimum  Jb. 
oum.ij.  * 

Somnium, 

ScKoniorum  omfx  in  vniuerfitm  quatuor,&quxnam  iU 
lxfunt,1.4.r.f.nu.7. 

Somnuim  an  a Deo  protieniat*coniedbirx  aliqux  aftigna 
ri  i>oflimt>nurn.  8- 

Sunuiijs  vciad  prxcognofcenda  fiirura quando  fit  Diui-. 
natto  fuper(li(io(ii,quar)do  non  illiciu , nu.p. 


.Sors. 


Clauis  RepU 


Sors . 

Sortium  qubtaplex  genus:  He  quid  Sortilegium*  li  .44;.  5. 
nam.5. 

Son  dmiforia:  Conruliocia:  8c  Diuiiuconaquid  > nu.  1 6> 
&17. 

Sors  Diuinatoriafcrcferopet  eft  pcccatum  mortile  > 8c 
quarc,mui8. 

Sois  co(iruItona>quandoezpcdanff  aliqnid  a Dxmone» 
eft  femper  peccatum  mor.n.  1 9. ' 

Sofsconftilcona,  quaaliquidexpe<^anirii  -Deo^quibus 
condidonibus  concurrenribiis  (ir  Ikita.  nu.eo. 

Sots  Diuifunaquibos  coodiuonibus  conciuremibus  fit  li 

Sornbus  fieri  polle  temporatium  dfgnicanim  eledbonem 
duabus  condirionibus  concuircnubus,  nu.ii . 

Sorubus  vti  non  liccr  m digniudbus  EcdefiafticiStnura. 
eodem- 

Sciucmuim  per  fonts  non  eft  Jidtum,  libroit.capiL 
iijmni.x. 

y t Acham  occolie  peccansibrnbas  mqmrereeur*  difpen 
ia0c Drum  did poceftj  ftcucdeadultera.lib.14.  cap. 
ii.numeroi. 

Spurius, 

An  rpnrios  poditefle  TabeUio  pobliais,  libio  ii.  cap. 
aj.nuincioj. 

Stuprum. 

Srupram  qaina  fpeaes  taruricqakJ  ftc»fic  quod  pcopnu 
m fDolieriSt  oou  vin  ctiam  vii^is>  &quare,  libroS. 
cap.4.num.9. 

Sroprum  mfmiinavirgi«ec6ftituere<pecierodiftiniU  > 
a ftmpUd  fornscanone>&  neccilactocooftceadam^io- 
cetur  coniiaSoc.ib.n.e. 

Sroprum  grauios  peccatumeft  ftscuicatione  ftmpUd  > 8c 
non  biftiKConfiairuvirginU.ib. 

JMiudeft  perderevicginKatem>al}ttd  integacatem  virgin 
nakmcOEpons,  auiftgnaculom  virgimxacis>ibidem 
mtrn.io. 

I’oceft  virgpaminere  integntaiem  ftgnaculi  virgmalispAc 
camcn  non  virginiians  vimuemidc  ineriaun , ibidcxxu 
Dant.eod. 

Poedtdc^rgomoralirertnanefeA&ftKOoda  didnaru- 
ralucTvquacnodOpdr  q«ando»ib. 

^eBoranofetomKeoamgraodaBucjctads  nonfubcura 
paren»m.eft  vac  ftupnwn/ium  lohabilis  genccauo> 
nl^modofit  virgQ«ftMi«ir. 

Sniittus. 

.Subdicum  pofle  agere<3oatta  opinienein  fuam  > 8c  confe. 
qucnccr  renen  obedire  pixlaco,  dummodo  habeat  du 
Ctamen  con{ciennar,caminuni$^  veza  renicntiacon- 
traAdr.l.i.c.ii.n.1. 

*Currubdmssconrraopinioi>em  propriam  reneaturobe. 
dire  prxlaco,non  re^xaciocinauirCovduba , ibidem 
num.^. 

Subditus^iui  exiftimat  probabihtertquod  przcipic  fupe. 
rior  e(fc  bomim  quod  alias  propter  probabilitaccm 
opmtonis  cootrari^r  faccre  porerac » cx  pneoepto  fupe> 
nons  cenetur  illud  facerepib.n.4. 

Probabilftas  opinioms*  quana  rupeiiorpraKipic  fubdico , 
vnde  nalcatiir)ib.mi.5. 

Subditum  toicripatcrc  pneceptorupcriohsconcraopi- 
nioncm  fuam > quocafti  imeUigendum  eft*  ibidem 
num.eod. 

Subdm>quandoadbellumvocamqr>  tenenturobcdiic 


Rcgi  ruo.qooties  non  conftatdelniiiftina  belli . 

Cum  diibitatur#  an  fuperior  habeat  iuspredpiendi,  pa. 
teft  fubditusparere  quidem  , fed  non  obliganir. 
ibidem. 

Subdiius  in  dubio  an  fupenoh  parere  poftic>  aiu  tenen. 
mr,l.i.c.ij  js.^7. 

Subditus  dubius,aa  Itcite  fteri  po(Ec,quod  pnppitut,nai 
lo  modo  obedi  re  tcncturpitsn.jp. 

Voiumfubdinex  licemia  Prxlad  cminTuni  ex  racioaa> 
bill  caufa  irritah  poceft , vid.vei'.vomm,lib.5p  capit.  9. 
oum.ij. 

Subditi  eft  parere  ritpeiiori»&  noacsaiainarciulla  ftipe. 
riortun  in  i)s,qu.T  non  funt  per  ie  cnalaj  ibuix. 

Superior. 

Superioii quandotenctur  fubditusobeditc,lib.i.aipil» *’ 
ii.num.a. 

Probabilitasopinionis.qiiam  rupenorpeedpit  (ubdico» 
vndcnarcacur.ib.n.f. 

Snpenorisprxceproparercdeberc  rubditutn,  8c  teneri 
contra  opintoncmprxapnamqiiocaiu  uudligcndiunf 
ibid.nu  cod. 

Subdmisindiibioan  parerepofltt>aucceneacur  poelato* 
I.i.c.ij.n.j7. 

Cumdubitatur»aa  fnperiorhabeaciusprxdpioDdi#ance 
ncatur  rubdmisobcdire,tb.mi.4i. 

In  huiufmod]  cafibiis^dcquibiis  duairac  fubdicus  »anii« 
ccatoperan » maximcuipedorisquaiiiasconftdeiu- 
da>ibid. 

An»ri^>ehorftvoiumrubdm  ex  voluntate  ftia  velitini> 
tare»quia  tanrum  illi  placet, valeat  trntatiotaljs,dcan 
peccet  fuperior  ftc  irmando/  vide  ^er.  vociim.l.9.c.9. 
nt1m.13.14A  feq. 

AnSupenores,&  PrelaciEpifcopisinferiorcsvocarubdi 
corutn  fuorum  commutarej^Tinc,  A inetsdirpenTa* 
re,l.dx.i  i.nu.Sa.vidc  ver.rtxiaci. 

Anrupetiorvora  Nouitij  cocnmucare^tmijsdifpenftu 
re  polHt , ibidev.  nnmero  9.  £t  quid  dc  poteftaie  fu> 
perionim  in  Rebgiofts  dica  votonun  difpenfacic^ 
jMm,ibidcm. 

Superflitio. 

Superftitio  virinm  virruii  RcHgiooisoppoftnim,  tibi04. 
cap.4.num.i. 

Superftuionis  fpedes  qu«,ib.  vide  vaf.  Idololaaia. 

Sufpkio. 

Surpidorada,&origoomnium  paccatonmi,quieverbo 
committunrar,!.! 

Sufpicio,dubiura,IudiCKimrcmeiaiiom,quomodoif)ter 
(e  diQ^a,&  ex  quibus  procedunc,  ibidem,  nuroero  a. 
A3. 

Sufpicioncs  ex  tribiis  poafttmuai  caufts  pccaienireiblec. 

A an  ex  fc  fufpicio  maiiim  lie,  A pcccMtn,  16.00014. 
A ^.Hcquadocrit  morTale,ib.nu.^.  Enis  vari)  gradns. 
vc  comprehcndit  ludicinai  cemeraxium , ib.  nu.7.8.24 
vide  ver  Judicium  temcradum . 

SufurrMtio^ 

Sufurraiiof^ueaslingtic^dumqaid  ftt>Ufacox2.cip. 
c.nuro.i. 

Suiurracioduplexi  marertaits  AibanalitJb. 

Sufurratio  formaiis  no  foliim  rx  graeie  fuo  mortale,  ibd 
contutnelia  A detra^one'granius;qimc,ib.  nu.3. 

TripUcita  po^  comingcre,vt  ftc  venjalc,  ibtd.  nomcro 
eodem. 

Siifur- 
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SurilrratJOfhalemtiscjfgcnrrrftnunwcalcnoacit  > Ted 

ab*u»Tidomorr^ilt<^iumcJo  veo»alc,ib*0.4» 

Sufurraronc  prt>|n^e  ^tit  \ honertar  aroicuia*  JiiroUirmr, 

inhoncrtam aiuciiidsirolucrc  fufiirraijonc  an  ltccatj> 

ibiilrram.uod.  " 

An  quialicriusgratum.autamkitumebnncrc  nonpo- 

ittUniri  ohufu  cxcludat » fulUcrationc  ul  faccrc  pulht . 
ibid. nil.;. 

’ . * T 

TaitUio viJt  T^otarius. 

Tachts. 

TA<^A’  ampicxiis  communucr  habcmidfw  mo-^ 
tiuiimA  obiLCtum  moialiicr,ac  attusipl>>qu03c;r 

Taciu5  0lciila,-n'plcxiisqiiomodoimcf  fponfuni»&  Ipo 

fain  ante  mainmorimm  elfc,  amnonctic  ptfitot  line 
ptccaip,etiam  cutn  JelcttaiioDC,il>.ntuco. 

Inter  non  comuges  pcccuta  eiunt  mort.  quamio  ib. 
Quiopcrcaiiqimcxtcnioad  ranvcnarcam  cxcitandam 
wTdinato  v(inir,ri*ccai,ib.nn.a. 

Qai  ol'picic*  acdt^derai  mulicrcm  *d  concupifccndum  , i 
a;qucinoru]iicr  pcccai*  acmipu  Ibrmcationc  ,ibKl. 
mun.j. 

Qui.vcl  quTinfcmcftra  feponitammo,  vtvideatur*  a 
quolc't  (etarnalueradamandumjpcccatmor.quotifs 
fai.it,iicct  non  conrcniiat.ibstuj.4. 

TaCttu  dc  fc  non  impudicus  morialu,  quando.lib  8.C.7. 
num-4X> 

DckUai.o  cx  u<^tibus»o(culis.amplcxibits>vcl  inter  con- 
lUgaios.vd  non  comugaio&quaodoA  qualepeccaiu? 
ibidem  nui^.j 

T tfiimonium  ftlftt/u . 

Tcftiitionij  faifi  appcllationcomnis  miuftuiavcrbo  pro- 
iata  prohibetur  Hue  m iudiao»  line  extra  indicium, ]ib. 
ii.c.t.nuin.i. 

An  contra  mi micos  falfum  leftimonmmdicercprohibc- 
mur , A:.incumraleiprumqu)s  dicercroilit , ibidem, 
num;j.6d^  4. 

An,  & qu.ilc  peccatum  fit  Tcflimonitim  falfum  iniudi- 
cio  fcrrejdi  quotuplex  mcnilaaum  in  iiidicio  cotmf&u 
efle  porert,I.i  i.c.  1 9.11. 1 . i. 

Tcrtimonium  falfum  fccliilb  luramcnro  qu.-mdo  futum 
vcniale,quando ex  genrre  (lio morMb.n.4. cum  iil- 
ranicnioquid,n.r;. 

An,qm  prcuniam  acccf^t  pro  laUb  ccitimonio,acceptam 
rcrtiiucrc  tencatiir,ib.n.i  1.  • 

£x  rei  necdTiiatc  non  dcbcrc  idtitucrc  tenet  Nan.  rci^lu 
autem  Sak>n.ib4).i4. 

Tclbmonium  obfeurum,  & dubium  in  cuius  faiiote,aut 
contn  qucrointctpretandumjbmu.i  j. 
la  ludicijs  doodetiin  genera  perfonaium  a teftimoiuo 
ft.  rendu  exehidimturjb.n.io. 

Vide  pluca  vcib.TclUs.Reus.  ludex. 

Teftis. 

T efiis  a ludicc  legitime  rog  >tus  in  indicin,  &:  non  mani- 
■/citmaan  rctturterctene.tttttp^nam  , adquain  Reus 
comkmnarciurji  vcriiatcin  dixill'rt.  libiu  io.rr:tCf.x. 
capit.  1.  ad  teflttutioncm  daii:ni  tenertuitu 

• ;r0.ibid.  ; • 

■In  Ci'irlibusad  premium , in  Criminaid  iu  non  Kun‘. 
imoi.t* 

da:  iudict,aiu  tcUi  ahquid  , vt  vetum  dicat,am  pec- 


Cel  an  . qmaccpiialiqiiid  rrourrreinmrip^o  . fic 
acapuun  uduucrc  u-acaiur,|ibro  10.  tratf.^.capn.;. 
num.ii. 

Cui  vtTO  rcUiiiicndu  fit,  quod  tcftn  fic  accept:  pn»  actitw  ' 
neiniulla  committcnda  ,ib.ri.iT. 

Tcliisobligauu  vcmatcmdifeirtripltcein  ob  catifam,  ' 
qiijn'.gr.iuitcrpt.cacftlfii5  tdtis.  Iibio  i i.c.  ip. 
nuin.t.  * 

Tcfiis  fallodcponcnscontra  tnnocentem  in  iudicio  tenc 
lurad  rcltimTionem,ib.n.S. 

Tcnciur  hiiinfinoiit  tcRiscum  propria  vita;  perkulo  di- 
ctum fuurrwreiractaic.quitrr.  :b.nu.e. 

Q^ando  CO  dictum  futim  tcrr.)ctantcadhnc  funtatij  te- 
ltv's,qiii  iliCtum  non  rctraclant, quid  agcndunuibidem  - 

num-9.io-&  li . 

An  quihbet  in  iudtcio  Teftis  (fie  pufiii  quaic  altqui  a 
a urtuponiu  fmnd(>icpelt.iniui,  ib.n.i6. 
lo^crfonis  tclliHvannumqiiinqiicpra'apoetonfidcran-  '. 
da,«5»:  quanam  ills  fint,ib.n.  i/.vfqiicad  11. 

Serm  manumilli  leficsrik  poUwH  eoruni.qu.c  vidcrunr 
tempore  fiiuiiutis.ib.n.ip.  in  inlnscatibuscomra  pa 
tionos  tefiiHcan  poirimt,ib.n.eo. 

Laid  cpntraClcncosincriminalibus  tcfiificaii  non  pof- 
funt.n  11.10. 

An  Clericns  in  caiifii  cnminali  fanguinis  grrmifia  protr- 
fiationr  fir,  n'guians  inottc  fccuia  cius,  conaa  qiicna 
tclUticaiuscIt.ib.n.ii.. 

An  lilttis  in  criminalibus  tcfiificari  pofilt  contra  patrem* 

& in  anuineUfi^matefiaDsfei  11(1$ contra  Dominum.-, 
num.ii.ij. 

An  filius  ob  igetur  acculare  pattern  dc  criminc  hf  refis  * 
am  in6dc]iia:is,ib.n.i4.v(qi  .n«i  47. 

An  liceat  Rtoc*bijcere  tc^ibtis  qiw-cunqne  crimina  ad 
corum  diCtaicfcllcnda . An  ad  neccllanam  bonouim 
confcTuacionau  becat  rcuciaic  ceimeh  vcnnnfidfi  te-* 
ltis.th.n.i8.A'  19. 

Telli  ctum  vcnmideponenticrminaocculriiica  obij- 
Ceie , qiiibtis  Reus  incHkax  icddat  cius  tcliinioniuin. , 
ibid.num.jov 

Etsari  hon'iuoiumoccultnm.nn.;!. 

1 ribs  ad  tcOimonmm  feicndum  inhabdis  eficitus  per 
rbu Cla  cnn'in.t  a ludtec  reptikiidus , cnamfi  non  rc- 
prllatm  a Kc(>ab  tiu.;i. 

An  Reus  otsijcimscrinscn  falfum  redi  fallb  non  valcos 
alia  via  fc  turn  peccet  contra  lufimam,  ib. 

An  lit  pcccatum  niumic  temper  faifbtcfiilicanri.autco 
rraimisordincmiciUinonium  ferenti  &irumCTimcn 

f’b  j:cre,ib.niit4. 

Trfiisabrqoe  mratcenio  imerrogntus  luridicc  grauiter 

f)eccai,li  venratem  ncgcr,aut  laccat , fecus  veto  fi  noa 
i:gitmie.l.ii.c.ion.i. 

Q^d  reqtiiritur.vneltis  iuridiccmterrogetur,  ira  vt  ve« 
iitatem  faicri  tericatur,ilvnn.z. 

Teflisin  fauureniiudias>vt  piunmum,indinaredcbet» 
quando  autem  ponus & magis  prarcipuc  in  fauorem 
RcijiRmi.;. 

Tcitinionium  qiLindo  pouQs  diccndiMXi,quam  cciandu> 

&.  quarc,ib.mi^ 

Quando  teneiur  tefiis  iudicc  per  viam  accufatioms  pr<w 
cedente  rcfpondere,ib.n.5. 

In  his,  qua* funtin  damnum  altctiiis.  Index  non  her  iua 
imerrog.xndi  Reiim  imfi  exifiat  fcn>iplena  probaiio^- 
vchnumia,iUiemveropoufi]nterrogaie,ctia  liilU 
non  prxccdant.tb.  nti.6. 

Ad  MKcrrogarHliuu  lefteni  fiifiidi , vt vcl  fint  manifi.  Ila^. 
dcquibus  pu'ccfiirinfamia,^c  fic  UoctiioaS.'l  homo: 
uucliigcndaiti,ib.n.  ct-. 

Q_»iddiccndui.  fit,  quandoindexper  viam  inquifitir-. 
nisprocedit;  Inquiiiuo  duplex  Gcncraiis.C#lpa.uli5» 
ibtd.mmi.7* 

In  quo  caliifcic ns .luihorctn.coamfi  vnus  tanium  iviac» 
piod.tctencaturdb.nu.S. 

SiCTiimn  conuidfium  non  fit  in  RemprlNnccfitl^fs*”’^ 
tcilaus.nccin  fururuni  pendrns,fit  t:.rnl3i£lnm  , non, 

tcneiuc 
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renecif  innoccnrcm  dcfcndcrc,jbideni,mim.eod. 

An  rencauirqois  fcoffcrrevd  teftifnoniuna  fcrcndumad 
condcmnationcm  alicuuis , en'ain  d aaufnion  pcricu- 
lum  imminear , nifi ipfe  teftin>oo)iim  fcrat,i«denu 
nunt.zp. 


lenctur  teftis  dclirquenttfm  proderr.  Non  opus  eft, vr 
infamiadflihc^itcnnsprirccdarinalitijuocafii,  vt  teffis 
Reufti  m nliqu#>  f afn  poxterc  rencaiur,  ib.n  .9. 

Vc  index  legitime  rpi'Cial’tLTinqtiirar,  Sc  ttftis  rogaras 
refponderc'  teneatur « futficir , Sc requiritur , que^  in- 
famia  prxceiTciir  cam  perfon:r.  quam  dclidti , ibidem. 
iHjm.io.  ... 

Antliquisinim  vucatns  ranquam  reftis  teneamr  legki- 
me  rogauisirirrien  proierc  fob  figillo  fccreti  comme- 
darum  > quodqnclubiuramcnto  fe  rcruatnrum  pro> 
mifii,  ib.nii.i I.  • ^ 

5cactacommilTain  confefl»«>nc  vcrcfacTamcniali.nuIlo 
inodomanifelbtndaquamuj^m  loctus  mundi  damnu 
vergerent.  Sccrctnm'^eroc^tdaconfcflioncnifacra- 
mciualcmcciamnrub  iuramenco  faftum  reueladiun 
eft«quando,n.{i.6c  i^.ib.nir>  la. 
pehda  lam  facia  y&nulloniodo  saftinmitn  pendentU 
non  tenemur  acail'arc.vel  dcnunciaic,  & de  bjl  fecrei- 
Tom  nobis  coTnminitm,ime per  viam  accufationis>  fl- 
ue Inqmfitionis , non  lenemurlNa  proderc>  cum  qua 
tamcn  con(imone,ib.nu.i4.  * ~ . 

Qitando  bouum  comenttne  > aoc  insinnocentis  periclita-' ' 
tm,mnc.iMana(uzale  feraiuidifcCretum  amid  locum 
no!)  habct,&quare.ib.nu.i^.  ■ . • TeftisnonpotcitdcpoAiioncmruain  rcriptis  iudidtra- 

l’rocumtqcts,Tabelhone$,Aduoeaioa,Ccm6liarios,Me-  dere,ibn.a. 

<iicot,Chuiiggos,ObftecriccsnaHyBHxio  poffe  rcucta  Teftls  H m Icriptis  depoAcioncm  loam  cxprelTam  lege* 
te  lecrcta Abi(Oinmifla»autcotttne0s  tcftiAciiffyibid.  rit,non  valcr contra  BaM.  ib.nu.3. 

num.i^,  (.  1 . : ^ Derc(k,qoi  extra  ludidum  non  iuranjsvnumdixent, in 

Keuclare  ibaetum^quod  quisptominceion  reuelare  > ex  xudiaoamumcomnhum  refpondit  > quiddicendum. 


Qnando  I’aria  fun^tcricula  Aaoris,  Sc  Rd,  Rcoporius 
nii'.ndnm  inuito  ^ quam  Acton  fjxontc damnum  pa- 
nenriJbJium.eo. 

C^jndo  cxconmuinicano  fcttur  in  onanes,  qoi  talc  Icri* 
puiram,autinftnimenrum  habenr  j&contraomnes, 
qut  fciuenni  talem  perlbnam  habere , an,  qui  hoc  fdt, 
teneatur  rcuclaic,)b.nu.  jo. 

infthJtncnta,fcu rcriptuneip(«fbnc  mdupliddifteicn-  - 
tia,ib.ou.eo. 

Quando  Reus,  Artcftisobliganrar  prodere,  quadonon. 
Sc  qua  Ita  w (irumen  la , vcl  publica,  vel  proj^  ezpb^ 
tur,&  n.fcq.ji.ib.nii.Ji. 

Diminucefcribensdepomioncsteftiumrcneiur  ad  dam  * 
na',&  intcrefle  parn , vel  hfeo  ,&in  muJds  lods  caAis 
eft  cpilcopo  referwarus.l.i  nu.i  1 ^ 

Teftisquandodeponcrctenecnr  ,omnii}o  iuraredeber, 

Ac  fic  luratiis  (crt>hcan,aSicx)tti  telbmonium  ncc  vah- 
dum,nec  hdein  h.nbec,l.ix.c.ii.  n.i. 


«i>oferuatograaedamoum  Reipub.autalccn  non  io- 
fcrcur,cft  ex  generc  fuoraorta!c.!b4i,i7.  • 

Ad  Icietdum  quamam , ant  quando  detedHo  fecred  eft 
mortaid<^id  rerpiciendara»&cnrdeceCbo  leois  pec- 
icad  confeui  lacramencaliter  he  peccarum  mortale , ib» 
aum.eod. 


ib.num.4. 

Teftiscorr^iolbitjfn>AcincQndnend  fa^a  qux  did*. 
tur.1b.nu7. 

Teftimonium  tarn  primum,  quam  fccundiur  in  quoca- 
fii  reprobandum,  Sc  icftis  taoquam  penurus  a tdtifka 
dorepellcndiiSyib. 


Anrogatus  quit  dccriminibus  occnltis  refpondcre  te-  TcftispbftenorircrponAoni in  iudidocxhibitseximcr- 
neainr,ib.ny.iS*  ^ oalloftaiidumdtmcfUTuneharreAs,cnamn  priorcu 


JVn,Ac  quando  obligeturqoisedam  non  vocams a iodu 
ce  te(titicari,ib.nd.ip. 

;incaunsdui)ibu$,  Acpecuniari)$  quodefeunqueptOxi* 
mus  grauc  damnum  padtur  * tcnctur  quis  vitro  (eof- 
ferre  ad  teftidcandum,ib  n.ao. 

Komodo  intelligenda  Ac  ti9f  pcopoddo.Sc  quado  pro- 
cedit  eimbcatur A num.ai.yr  confanguina  A amnes 
contra K(eftiAcari  poliinc, quid rcfpidendum,  ibid, 
num.aif 

T^on  folumad  oondemnadoaem , S(  damnum  Rd , fed 
.quando  noccATanum.  Sc  vtilc  eft  ad  hberandum  inno.. 
antcm,tencujr  vitro  fcofferrcjib- n.aj. 

ArA  quando  teneatur  Tcftis  ad  reftuuuoaem  ex  omif- 
fione  idtimonij.  ibJi.a4* 

Vocatus,&  iundic^  rogatus,occuIcans,  vcl  negans  venta 
tem,quam  in  re  graui  ceberur  coolitcii,pcccat  morci- 
liter , Ac  reftitucre  ccocturdamna  Aiblccuta , ibulciu. 
num.15* 

Tdtis  boiu  fide  ablcns , cui  mandacum  ludios  incimaru 
non  fuit»non  peccat , feiens  vero  fe  yocandum  a iudi- 
ce,Ac  fe  per  fraudem  occulcans  ne  vocemr , pcccat/ed 
non  adrcitituuoaau  obbgatur.ib.nii.a^. 

D.imnacxviolanone  mftmx  fecuta  obiigationi  rclbru- 
nonisfolumobnoxia  communis  Reguia  Tbcologo. 
nim,ib.nu.co. 

Qm  fe  occulrai  antequam  vocctux,aut  vocams, & occul- 
rans  pr^entcr  vematem  ad  viiandum  aliquod  ma- 
gnum damoum  raum,aut  parcurum,  Ac  Auem  vita,li- 
iic  in  famaUiuc  honurc,  aui  bonis,  non  peccat,  ncc  te- 
nctur  reftitucre, 1b.nu.17. 

Quomodoautemhocproccditi  Ac  hisnon  obftannbus 
quandotenciur,ibaiu.e.  , 

Confanguindjaftincs  A ah)  a iureimpedici,eciim  in  ca* 
fibus , quibus  ccKupclli  poilunt  a ludice  ad  rclUlkan- 
duni.raro  tenentur  ccitimonium  fcric,ib.  n.i8. 

Si  Pater  metis  innocenicm  aggrediatur,v(  ocudat, quern 
egodcfendeieooQ  poilum,oiA  Patrcni  occfdeiuJu,n6 


iuramenroemifla  Ac.ib.n.8. 

Procedere  hocdidhim  ctiam,  quando  teftificantur  cotra 
alios ,conlcniit author  cum PcgnaconcraCouarr.Ac 
alios,ib.nu.9. 

An,  fitabelliovnum  laipfcric,  Ac  tcftis  iuratus  dicat  le 
aliud  dixidc,  cui  in  h(^ cafu  cccacndum  At , ibidem, 
iium.io. 

An  A quomoi^mftnKncnrom  publicum  rabelAonis  tm 
proban  poftir.ib.n.ti. 

Teftes  quando  ad  inuieem  difeordes  funi,quid  agedum, 
ib.no.  II. 

Ybi  pares  Amt  probarioncs.ex  parte  rei  fempet  adeftiu- 
ris  prxiumpua.ib.nu.  1 j. 

Si  ex  parte aCtoiis  probane  nes  lliquo  modoexcederpr, 
feniperadefciuns  prarfumpno.  ib. 

Teftes  vcTiurquc  partis  quando  per  A;  inter  fe  dilcudam,  * 
quid  agendum, ib.n.  1 4. 

Teftes  A Ant  oumero,  Ac  digmtate  paxes,  fentetia  pro  rco 
feienda  cft,iiiA  in  matnmonio , caiifa  liberrans,  dote, 
ceftamcnioAc.ib.n.i^. 

Teftes  Aogularcs  an  fKihciancad  probandiunaliqueeftc  ' 
hxrctiain),ib.n.  1 6. 

Teftes  Angularcs  Ajfticercadaliquem  vfurariummani, 
fcftumprobandun),cftfcntcnuaC.ou.Ac  authonnon 
placct,ib.n.i7. 

I'cftcs  Aneulares  quando  fiifticiunt  ad  torturam  rei , ibi. 
Dum.io. 

Tcftis  vnus  raulariiernon  fadtprobarioncm.  Sc  qiiare 
10  religioiflbus  fidem  faount  teftes Angulares,  ibid, 
num.isi. 

Coouidtus  nemo  didcurniA-ad  minimum  per  duos  tc- 
ftc$contcftcs,ib. 

Vi  aliqui  Ant  comcftes,qui  requiruntur  ad  pleoampxo- 
bationcm.qiiid  requ>ra[ur,ib.n.io. 

Quando  plurcs  teftes  vnus  poftalium  vidcrunt  deliAtu, 

. vereftinccontclksjib. 

An  teftes  dc  auditu  ad  plena  probationo  fufticiac,ib.n.ai 
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tcneamnudix,  cafuqupinDoans  rcipfa  ,&■  (iccogm- 
uisiudip  pci  alkgata  taincn,&:  probata  nccjs, i?c  reus 
conuidius  lit.ib.nq.z.  ‘ ^ 

Qua  via.antqiiibusrpincdijs  tcncatiir  iudoc  veritatetn 
crncrc  contra  iniuftam  accufationcm  innocetuis,  ibid, 

nun1.3-4.iic 5.  •;t  -- - •• 

Car«><lHQ  nullum  rx  praedi^is  remedijs  fufnqattquid  lu 
dex  faccrc  tcncatur  ad  libcrandiim  vctc  innoccetcm» 
probarutTi  tamcn  nocciitctn  < ib.n.d.  . 


Praxis quxdam pro t^julus  cafibus  notanda,  ibidem., 

Di»fidcdigni,&  Omni  exoeptitme  ma^rcs 

necefian)  flint  ad  plcnam  probationcm  , decomra  lus 
naturalc  eft  minori  tcftimonio  qiicmpiam  condemna- 

C^VtumcTusteftium  fufficiens , aut  ^ 

alicuuw  caufx  ptobaaoncro;  auiconfitmationem. 

Iriw'ftimonioduornmcamaaorc  mifterium  firmitatis  I ; ' Viftatores.  . . ’ - 

Pliucs  trftes  icqdrunnit in  vifitatorcs.qui  quodcunque*  fid  qualitcrcuqueofictatnr* 

itoncmmpofmtu  .fici^uin  ^^  w prxfu.nuht^ial^^^^^ 

fcptem,8nncodiallis,ib.nu.iy.  • . m.. 

Epilcoptis  Cwdinabs ”*  D^aclmiiV  cuin%-  An*p*’*<^P'*  vifitatorum  immciliata  denunciatiooe 

iioncm  Rci.ib.  , . . . .,  i gant,l.i i-c.i 4.011. la.  ' i -- 

Varijcafus,inquibusnonobftantctaliraandatogcncrar-'i 
Timor.  ' ,b,vclfp9dali,iK)Rtimcrur/ubdmmanifcfU«deli^ia^ 

• ' ^ ..  Ibi;qi».i7.vfqiad.nu.3}.  ir.  ■ i ,k-  .t 

nilii.itc:AliquandovCTOcfttimormalu6,fic<lii.itiin«  , ... 

uiliscumferuilitatCjl.8.c.7.nii.8.  ’ Vr  ' • ’ ■ ■ ■ ^ , • , . , 

• . ■ • .V ' . • • . 1 • . > * .w , • . ^ • j 

* • J ^"'"*0  ’*  * * '*j**’w 

Titulus.  Vitinm  contra  naturam  in  quocon6ftat,eiufq«iH)niin*. 

VT-  I A/fiindamcmmra  iurisinre,  ciufqoc  .varia.vtd.ver.Peccattmi,l.8.dj.rf.4i'' 

^‘r”dix  ,&origo,^^dc dominium  cmanatdibto  ^cap.  Vitium  contra  naturam  ,qu^orc.<'^iatum  mucnitus. 

mi  ' ,1  iotelligirurcumfecnndaperfona.i^fcn.ao."  ;...  . \ 

TiJulwduplex.verin.ficlcgirimus^utpt*fumptuspio-  Anconcu^rcpomtcuni  peccatis  lusiftiar.naturahs  in 

babiliter.atit  iuftc.l.co.c.co.n.4.  ■ ' ^ InS^Sa  S?a  nam^^^^  grauiffimutn.  eft  WUalitas. 

Y ; vid.vcr.licttiahtas.ib.nom.ij.  t 


Venatk* 

■ Enatio  an  licite  ptohiberi  poflit , libro  1 1 . cap.  9. 


V iium.  6.  . 

Venatio  Hire  nature  licita,  fie  vtihs  > mento  tamcn  Lien* . 
cis  prohibctur,multo  vero  ftridtius  Rcligiofis,  ibidem. 

num.6.  . ' ' 

Captiim  tamcn  a clcrids  illicite  venannbus  ptopnam 

fit  V'enantium,ib.nu.7.  r>  • • 

Etiarfi  laicis  iiiftis  de  catifis  prohiberi  poteft  a Pnnape 

' venatio, fie qiiarc.n.S.p.fii  10.  ‘ 

Venationem  an  ptohibctc  poftint  magnates  ,5e  optimaw 
tcs,qiiatcnus,;Sc  an  fine  licentia  Regis  lacita » vd  ex- 
.prrfa,ib.nu.i  I. 

Qui  prohibenr  venationem  in  monribus , locifqnc  com- 
• munibus,  vclpriuatis,  adquitcnenoir,  ibidem, 
num.ii. 

venantibusin  loco  probibito ptrnam  moras  impo- 
nont.ant  mutil  ationis, peccant, ibinu.  i j. 

Prohiberc  vnufquifque  potefti  nequis  in  agro  fiio  venc- 
iur,ib.nu.i4. 

An  fadta  lege  a Principe , nc  quis  in  locis  prohibitis  vene- 
tur,vcnans  venando  peccet.ibai.i  3. 
AnAqnandovcnantcscontra  prohibition^  cipta  re» 
ftinitre  tciic.imnr,ib.nu.  1 6.vfq;  ad  n.  19. 
CkriciYcnatorcs, licet  aliquandoi>ecccnt , rcftitucrera- 
men  non  tenchtur,ib.nn.io. 

F fr/taf. 

Veritas  in  iudice  requifita  diiplex,rci,5f  c''nfdentiXiCon- 
•fticmi.1-  Item  vemas  mplcx,fic  quam  ex  hisiniudican 


,0  . \Viu4iria,» 

• 1 ‘ ■ ' - - - * - ■ ' • 

Viltaria  qu«  proprie  dicantur,Iib.i'r.  cap.^,  n«m.j< 

• ; ^ V.  •( 

Volmui,  • 


Qu^idfit,  fie  quomodo  in -agendo  dirigitut  1 &m  q»* 
tendittanquam  principiaimniobilia»libfoi.capu.  !• 

num.  4. 

Wncipium  operarionum  hutnananini  > ib*nitdi  i < 

Naturalis  appetitus  finis  in  voluntatc , quid  confc^i- 
tur,  fie  quot  operandi  modos  cxctcctcirct  fincro,»btd. 

num.j.  ..  . 

X^xnam  voluntatis  adtioncs  circa  finem,qn*atca  me- 
^ia,fie  quomodo  diftinguuntur,ib.  nu.6.  fie  7. 

Inter  voluntateqi  eflicaccm,fie  fimpliotm  complaccnna, 
quae  fit  diflrcTcntia,l.8.c.7.  n.7. 

Voluntas  ,qu8ndocxcufctt««  malitia  operu  extenons, 

ib.nnm.8.  , 

Omnis  voluntas  efficax  de  operc  > fi£  obiecto  maio  tnor- 
talucr,aot  vcnialitcr,pcccattim  mon.aut  vcnialc  cat, 
nOn  autcra  fimplex  dclcdbmo;Quarc4b.n.i 

VolHntArium: 

V-olnntarium-qnoad  nomims  notionem  quid  fignifiOT 
in  facra  fcripnir.n,  fie  quOid  rem  a Philofoplus  dennia- 
tur,l.t.c.i.num.i. 

Volu tanum  duplex ,dirc<ftc,6e  indiredkc , fie  quomodo  ie 
babeant  ha;  (pccics  in  adtioiiibus  humani».abm.a. 
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Vtftmfffiofit  volimrana,^^:  hortiini  impmtiur  adeu!pa , 
qivjc  cOndirionCJ  ncccfl*afir,!Kr5.j. 

A violato  (biprACC)  ^ non  accclTcnt  volimta^  pudiddc  ve 
rcnon  roilin*r,ib.nti^. 

OniDC  vio|enrumah(qac|.o(!miTconfcnru  non  ftarim 


Apoft-j!tct  trtdfnont  ddbendcfe . ibuicin.  numeto.  ‘ 
€odctn. 

Vetum  6ltfmi>erHigk)nisiuredimirio,&n4turalic6cr»- 
bcndtim  impedic^comra^fA  dirifnit  iWundum  CJoiu 
di.Trtd.nuid. 


di^ndum  cH  imioluntanumnmphcitcr,  ibidcmno.  Vacifblc-mniratrmff{cdciurepo6naorcfeilirur»dcquQ» 
rodrm.  **  ‘ modo  infbturioac  cccIrHs  inoetitam  c0e  ioccibgai 


rx  mcnr  tifjeft  (implidrcr  voltmtariiim*  intioluntx 
rnim  fcamdiiin  qtnd,ih.n.|. 

Voliimaruim  an  ao|:<atur(.'cconcnpiTcenri3,hb.2^p7. 
num  lo, 

/4cc  vc>luni.irmm,nccmuoIunt.irium  f dt  ignor9ntiac4 
comiuas>&<l  non  volmtemjf.i.c.p^i.  jp* 

Velum. 

An  qoi  ante  pubmatrm  emifcrir  vorumTeligtopis>0cpo 
ftn  duUus  (!t»  an  habuerif  vfum  rvionis  lonc  (empo> 


dtim.ibid  nu-8* 

Votum  rokijincmrcligioncnon  approbto  emini  pqq* 
poteft.ib.nu.9. 

Matcna  voti  propria  adus  vjrracrs»tur  r»  bona  > poddi^ 
pie  veto  bonu  .n  Typet  crogaiionis,  Sc  quid  JUud 
cap.5>nu.i, 

Vommdereiiiidnmiftnm>ib.nn.i.  ..  V 

Vourre  vrmaleahquandocrit  monalci  ibidem,  numfr 

lOJ.  k, 

Vouerc  Deo  lidlnm  pro  ilUdto  obtenco>  n5  dioblinid* 
jiuro,6;^pOiiU5Wa(phcmiaquamTOtuin,  ibidem*  ‘ 
rmm.4. 


mrutfidejnreni)VommadimpIeretcpearpr»qiianidiu  ^^romurendo  Ikirtim  pro  re  lidta  excpnftramcD  oirpi 


dubius  manct,l.i  .c,i  j.mi-jd. 
Vommavolnntatcd^Chim  cum  ramen  radonis 
imporirt  s ciufque  dcfcripiio  oprima  qux,  Iib.d.capit, 
i.num.i-a 

Vori  ratio  « ptomiffionc  per^tnr,  vn<te  etiam  fcquirur 


pcccat,obliganamcn  d condiDoadimpicaiuryibidcm, 
num.;. 

j^Nmnittcre  lidc urn  pure  conditionali  ter  apponendo  euS* 
fum  iilidtum } obiigat  condipooe  adaenicnte>ibidem. 
num.d. 


oblig  iio,niHiatautcmvrproii}intodatimplidi^»ib.  Afifiquisvotteatliotiiniea  rc  illidra  ranqoam  ex  fine 


nu5.<Sc  4. 

Votum  tblcmnecafiirans  anne^um  fDfeipienn  facres  or- 
dmra  impcdif » . ant  dmmit  matnmonmm  etitipn  nc^ 
impliatc  votum  emu  tat,ib.n.eo. 

An  pucr  ante  vrum  radonis  facris  inidatus  cewi  po(!h  ad 
fctnandtim  Ctftirarem  racione  fiarun  ecclcnar,  cum  np 
pofiit  rattpne'^ocuibm.  5. 


fccundano  commotus,  votum  eius  vajidu  fit  > & oUk 
gacorium.tb.  mt.7. 

Votum  de  re  ubioiiue  neceffaria  auc  iropofiibili  non  te* 
nct,mini.8^ 

Yocum dciMmqiMm  peccando  tnonalicer  ex  Aienani- 
raverum,  dtvalidum  eft  contra  N.>uarr.  ibidem, 
num.p. 


Propofimm  rolutn.auttkfidcrmm  defiberatnm  fadendi  NetHiinfmodi  vota  tiani  .piarrertim  quoad  poccaca  coc- 
bonum  non  /utficic  Hne  promiinone><k  animo  obligi-  dis^maximc  coniuIendum>  >b. 

dwtb.niun.6.  Vonim  dc  non  pro:  ndovcniahcer  circa  aliquammate- 

f ropo(intm>etramn  din  diiret , & retbis  etiam  exprima^  liam  certam  Vatidum  efi>^  obligacoriiim.ibidem.Da- 

tur,noii  habet  vrm  voti,qnarc,ib.n^.  me.eod. 

Qoi  religioncmingrediiur>6cinearufi:ip(thabtttim  edi  Ao<)utvouiiab(0luteabibnere  a uenialibtis  ab  ij$  (a^ 
cunUirmopropofiromanetiJi^onccnfctUTYOtuemi  cem,abftmereTcncaiur,qn.xiiitaTe  potcit*  ibidem*  * 

nirc>fi  dcHt  piDm1fiio.1b.nu.7-  num.io. 

Qm  pmiDt  propoficum  aim  habiinsiufccptioochabere  Votum  derdHMindifTerennbuscenm  circumfiaotiacop 
Vim  voti  (lk:nints>rcrt.nunrur.ib.ft4i.  fidcraia  nullum  crt,iiccobl!g;atonuni.Tb.n.i  tv 

J’oied  tabs  ad  icciilum  rcdire,dt  marnmoainffl  contrahe  Vooens  fiulra  uolra,ur  nn  latiare,  filartj&c.  in  honorem" 


re  non  obiiante  propofito*tb.n.e. 

An  voti  pcrfcdioncm  qualii  promifiio necefTaria . ibidi. 
mim.p. 


huiiis,m  I illms  Sandti  non  icnctur  adimplctr,  ib.n.i  a. 
VocudeindurndaueikAibedie^ahbaiht  ob  honocc  B. 
Virg.tcnct,aui  dc  udle  udiA  afpera,  iKnuaj. 


Cuiium  ricti  debeat  ifia  proipifiio,vt  fit  Tocimit ibidem.  Qni  dw<tat.arrrc5,dc'  qua  uorumtadtum  eft,  fir  indifie* 


numio- 

Vota,qUir  dune  fimdis.proprie  voca  non  ruac»nifi  quate- 
nos  Ucus  in  it lis  honuracur»  ib.n.c. 

.Qm  far»ttis,aiit  ptArlatb/dM  aliquid  vouet  Deo  vouet  fe 
implcuiruib , quod  fantbs « auc  pr^Iatis  piomitttt  .* 

ibl't'-'in. 

Vv^^uai  (cipper  de  ahquo  maiori  bono  beci  debcf.ibidem 
i)om.ii. 


^s,norr  poteitdiud  ptopnaamUoiuateinfringcrf . 
ibid  ,iKHn..od. 

VoafaCtainiiniucifhUi  qtiar in paroctilari  pofiumefie 
bona, & mala, fienuon  dcbenr,ibm. 14. 

Vota  de  bonis  tcnipot  atibu^  licttc  fieri  pofTunc , iffidcm. 


mrm.if* 


An  dc  re  Ugc  natural!,  am  diuina  prxeepta  uotum  fieri 
poffii.ibnum.i6. 

-j. » 


Ad  validiUtcm  vori  reqnirituf,  vtpromiffiomm  fita  fu-^  Votum  iia  date  factum  de  rebus,  qux  fimrcxprxcepfo. 


pcriort  rcUCx:ara^ib.ii-ti< 

Vouereingrefrum  tcl-giordtfrahlfHus  efi.quam  nonvoue 
' rc.  Mdius  cittdc  m«gb  fnenronum  altquid  fjCiam  ex 
voto.n.i  j Quam  fine  lUu  tres  ob  oaulas  t ibiu-nume- 

1014.  ■ ‘ ‘ 

Votmn  a'iud  rrdle,ahod  perfonale,  aiiud  mtftnm  • adod 
icmpoialc,a]iud  pcip  ciuuin  Cundiqonatiun  > ubfbiu. 

^ tum>fimplcx  iblemncM-ra  nit.i.S  a^ 

Voti  (bteiimfs  rauO  fo  qnocurvfiiUt  feaindum  S.  Thom, 
qux  veto  fit  ^uucmia  piobabillur, ibidem.-  mimeru^ 
J.&4.  ' 

In  quo  votum  fUerone  prxapue  difien  a fimplid  . ibid* 
nmnxod. 

Votum  Iblemhe  dir?mit  mitrimomum  contradhim  pet 
fc,vomm  annexum  raensordratem  peracudcna,iM. 
num.f. 

Votum  foleome  matrimoniom  dirimete  ecoremr  tin 


non  grauius  rfic.quam  fi  uotum  non  efih  ecnifittmer 

tor  loa.Gcif4b.nn.co. 

ncccifuas  non  rollii  rinoACm  iioiriiiiH;,  fird  fob  qb 
to  cad«c  pbte!l;ib.nu.i7. 

Voucre  cem  alioqui  prxu  pram  qnare  bonum . Sc  mile, 
ib.num  i8.  ^ ■ 

Votum  fecundum  de  ea^m  reemurunTnon  maiiq>hcat 
poxatuin^quarc, lb-mi.  t p. 

Vmmad  pfiectpcam,reuU‘grm  naturlkm  ,aotdtuina 
acccdcnsquandoindtiar.nouam  obligation(fb,tbid. 
num.20. 

Votum  dc  rc  prxeepta  non  cfle  complete,  fie  propii^uo. 
cum  S.T  hemunon  aliirmauitiui  noiuctunialii, ibidem 
num.21. 

Qm  tiouu  fe  daiurum  aliqnid  paiipenbiis,n  ide<*  4^;  _ {L 
uo in  extrem.*  ncccffitatc  conftir»io,noivfaiij!'' 
to>quicqaidconcrad)cacAxoc*itui.ia.  " enuo. 

^ An 


Di^ 


7 n frx  Ccpiafljim  v s 


An  in  tapofmo  6i<  pfojmt  toindi , rum  qi>ii  >bn  nuciai 
niiindo,&  frfc  Ecckfixobhcatad  feriianda  piaccpia, 
Ofmodo  dicunintfidclcs  aoiicre  Icgnnciung.  licjm  . 
ibjiii.xj.  ■ • 

An  dt  icbns.qo*  repugnant  bonuconniutum.voiu  va- 
bde  firti  poieft . « an  fimpliaier , Sc  abfoluic  contra 
coaiiliacuangcliCJ  voucic.quu  pollitjbjd.  numc.  14. 

^ IJ. 

QutToim  abTolure,(crmmquam  vonim  6i^uruni  stall  vo 
ronon  icncrur.ib-nii.i<S. 

Ai)>qui «ouii  fcnunquam  voium  fa^urum  fincconfillo 
alicmus  viri  dodufi  poAca  cmirtat « valtduni  Hi . ibid. 
• notij.17*  , . 

An«&  quale  pcaa  turn  fit  emincrc  voium  dc  icbus  > qu« 
cemuli)s  eifiingt  lias  rcpiignamib.nu.i8. 

An  ds  ijs»qu*  mams  bon  urn  impcdiut,voucreposfinuis. 

An  vaiidc  6cri  posHt  voium  dc  boms  ilhs , qua:  lk*ct  non 
fini  formahtcr  rcligioni  concrana,fum  tamcn  abfblute 
loquendo  1ncompanb1iu.1b.nu.30. 

luiarocotuni  dcmairimonio  conriahcndo  lurante  cbli- 
calpHon  amern  votum  voucntan>quarc.ilMdnn,numc 

A ■ J . 

Vote  matrtmooio  non  obAamc « potrft  quis  ingrcdi  rcis. 
gioncm.n  iic  d i rpcnraiionc.ib.nu.eo. 

Voium  lamcn  dc  mairimomo  cx  circunftaniiajaud.ibilc 
ficn  ptoteftjA:  vaJidumab.mw'Od. 

Qui  vommcmittuobccriuin  altqucm  finem  poicft  fiia 
authocicaie  commutarc  voritm  illud , etiani  in  aliqiild 
Uco  xque  graium.ib.nu.3 1 . 

An  voium deconirahcndninacriroonto fine  copula: con- 
Aimmanone  validuin  (iitdcobhgaionuni.  ibidcm>nu> 


mc.33. 

OMcru.'^bovoti  manitede  nocma  noiabiliccr  vcigens  m 
demmemuin  perfonae  nonobligat.  ibidem » nume- 
1033. 

Conditio  prima  voucniis  eft  fine  dolo,  am  falUda  voue* 
rr.dolus  aueem  thbus  modis  conungcrc  poteft.l.dx.4. 
nitm.i. 

An  qui  vouct  (blemnitct.al^rqianimo  vouendi  lit  compel 
lend  us  in  foio  confcicniif  .nu.x. 

Qm  incendit  voue^c/cd  non  adimpkrcpromilTumi  vcrc 
vbuctA  oW»gaiur.tlw)U.3. 

Qmmdoquis  vcrc  mteodit  ptomiitcre  A vouerc>noo  ta* 
xnctk  (cobligarc>an  Imiufmodi  vocum  ncv;i{ulum . Ac 
dc  obligatoriumiCum  poiius  habcaiammum  ctiain  nd 
obliganduibaiii^ 

Ad  vatidiraicm  von  ratts  eft  inrenrio  virtuaUi,ncc  tequi- 
linif  ftviualis  A exprefta  icobJigandkibidcm.  oume- 


V^m  cs  naturaftM,  & non  ex  iniemioiic  voucniis  vim 
habci  obhgandi.  dequo  maieduiiii  Nauarrus.Caie* 
ian»iBLnu^ 

Condmo  Iccunda  h pane  voncotis  eft  dclibanio.  ibid. 


mim.7‘  _ 

Qu*  A qoamt  debc«  efle  dcIibef.nio,vt  fiat-vomm  va- 
Itdum  A petfecium  A quid  dc  voto  me[u,aiu  m ebue 
carc»au(ira  cmillb.ib.mi«8.p.&  10. 

Ad  vota.qus  ftunt*  dcliberatto  fudiciens  in  niomento  te- 
ponsrtTcpoictt  ib  nu.ia. 

V<M)cns  cx  fadlttaie  tcncnir  votum  adinipktc.tbidcm«r)« 
rne.i  3. 

iQm  iVaude » ucl  ignoranda  indudus  eft  ad  iKxicnduni  * 
pon  (ciic(ur»ncc  votum  ent  uaiidum.  ibidcoi*  nimicro 
cod. 

li«ccatA»in  cbrictafe-commiiracut  Mn|XUcncnr,iiounoa 
iirm.ib4iu.cod. 

Omncuotum  unlunt..T>um«fte  debcr,non  coadomfqim 


. ''otumex mcmfa^liKpnoncadctrtein  um'tn^nnftame, 
^ ihdum  cm  A obligatonitm.ib  nu -ij. 

^ n ex  metumofus  initiirtcau.iicfdKitmcus  iliaioo- 
11  con(cicntia«quarc.nu.cod. 

yii)  iiKuin>oiiiMXumicuuplcd«xcauruna 

VolUU' 


!ur'Iibos,.nu  forr.tirsob‘»lnim  fincrp.quamadfx;'.^.;.* 
qi'Cndiini  i.oiun^.crit  iialiciuii>Ck  ybiigatoriuni  .ibitK 
nuqi*id. 

An  tioumi  tadiini  cx  mcrucadcntc  tnutriim  conllanrc 
cxtonlcciispcnniunamillatoput  uotuirKmitcai.fu  lu 

)i.Uim.ib.niM7.  * 

St  piiclla  pioptcr  rimorem  parrismtnmtts  uotum  cn>ire- 
jUi  utrcligioncm piodu-atur,piori.'srio nullacft.tbid. 
nu.iS. 

Si  uoluntas  aliqua  aftfucricunt  alia  cx  caiifa  profononcm 
cmircnm,qu  .m  cx  lunorc^lufticii,  ui  obltgcniot.  ibid, 
mimxod. 

An  uoiiimcx  mem  cadente  in  ninim  conftantcir  jure 
naturahian  mrc  pofttmo  nu!!u»«  fir.ib.nu.  1 p. 

Cur  luramcmum  uucnatura;.ctim  lit  ualuitmijt.or.  po{^ 
lit  ab  ccciclta  Irritan.uodim  aonm  cx  irctu  cadt  ntc  in 
uirum  conftantem  ex  ecckftic  ftatuto  annullati  pi.sllt« 
ib.nu.cod. 

A II « qui  m ctu  in  mrum  conftantem  caden  re  ad  /a  cf  os  or- 
dines  pionioueaiur.tcocatutpuuio  caftuausabi.run.r- 
ro  10. 

Vocum  ex  metu  caden le  in  uirum  conftai>icm»cria(u  iura. 
memo  coiitumaium>nu(li.m  cilA  muaJidLio.ibulrm 
mini  11. 

Huuilhiodi  metus  uouemem  criatnexctdaiabomni  cul-.- 
pa  > li  non  cxequaiuisquod  uoucra(4b.nu.ix. 

AnAquaicDus  uoucicpoftuocputn.bbi.d.capu.3.ou- 
mc.i. 

Ante  iirum  rationis  nuilo  modo  uoncre  poftime  uoio  Has 
piici.aut  lblrmm.ib.nu.1.  • 

. Ante  annum  puberiaiis  uotoquidcmobligarc  le  poteft  , 
poicft  tamcn  parciuiihiaic>nu.3. 

Puen  annquo  iurc>  quandu  fc  uoto  rolemni  religionis  o- 
b.igarc  ^lucruni.iam  uero  nouoiuicConcil.Tndciir 
quoiiiodo,  & quando,  ut  ualide  bat . ibidem , nome- 
104. 

Matiimonium  ab  impuberedoli  capacccomre^um  eft 
ualidum . prufeslki  aoum,  ant  uoium  ichgicmsoind'- 
fuin  non  1tctn.quncc4b.nu.nHl. 

An  uotiiiD  (blcii-ncrclig  onis  ante  pradidlam  ftauro  fc.- 
cunduih  CunaUciuminanoncincmtiruin  obbgct  fal 
teen  ad  uotu.i . Itn'.picx.maximc  ti  coucm  ftt  doll  cap.-xx 
dede  cO!:r<.nlit  pamuuni  cnnrtai.  ib.tm.3. 

\'o(uu)  twojeame  mgdiumm  quint:  n>  aniitimaparcn- 
nbus  irmari  potcft.tb.num.d.ik>ii  pitbrnBictn  cuam  in 
luuuis  parctmbus  pciruni  puen.  ..ut  putita:  iciigione 
ingrcdi  A CO  ipfbomma  Aib  bona  Ucdicat  rchg  oniab. 
oumc.co.  j 

AnA  qualiicr  uoncre  poftum  rc1ui.ibt.nu7. 

Q^iatu  uota  co'.itterc  pollunt  coni(igati.i^em»ouine-t 
to  8. 

Vu  (me conlimrumulicris  poteft  uotum  cmitccrcdciciu<-. 
nio^ui  pcrcgiii^oncA  teoenur  isnpU  1 t.qitarr.itid. 
num.p. 

An  mullet  uouerc  posAt  dc  fucairtcndo  terr^  rantUf  lino 
licesftia  manu.ib.r.u.10. 

AoiiAiuc  concraC(uni,iici  poftconrurom  .turn  marnmo 
mum  uotum  pcrcgrmanoniStaui  ai  ibnvmut  cuulcnr 
cum  ctmlcaiu-maatiticoeauir  fciuaj  c ciioidA  nxani  us 
uolucm  uxitarcySist  ft  xcdcuadccm  pr;mJiaum  iUtus 
coniugahs4b.nu.li. 

An  ucl  inmatnnK7aioraco,ticIconrtimmaioatrcrconiit> 
gum  uocum  oonubctmz  esnmere  posliu  dxdcm » nu» 
lDc.ia.&i3 

An.quandocnmdturiiomm cxLonlenfti  altcciBS.iliuil 
tencat  A obligee  itoucmcni«  lialta  poiUarcuocctc6«> 
rcnlu1n.1b.1u1.t4A  ij. 

Maiitus,  qtti  coiilcnih  uoco  continentue,  poteft  debitum 
pctcrcA  uxor  pccemidcbiiuiu  sedderc  icoctui  ^ licce 
ipra  petendo  peo;ct.i:..mi.i;.&:  16. 

iStiiOu  emifermi  uouimdccoimnci>da«fcdpa^um4)uod 
dam  rcccnat.  qiud  agac  liccbu . ibidcoi*ntimcto  eo- 
dcm. 

QuandoamboconfeaftsicAncAQicnradanfteonccfla  la 

cnlcgium 
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CUuts 


tnicgium  commit[unc>&  till)  nati  nttali  cupula  funt 
ilU'giuint.ib.mi.iT. 

An  lefigion  aliqu'd  “^ooerc  poi^nt  fine  fiipcnorum  fuo- 
tum  liccnt:.!  A'  con  fen  t<i,ib.nu.  i S.  . 

V Ota  dc  his.qu.e  ncccd’ana  fum  ad  falutem,ante  omncni 
confenfum  fupciiorum  tirma  funr,&  obligant,dc  ma- 
teria aujccmprohibita  a Hrxiatoin  gcncraJt  ,au(parti- 
culjftnon  tune  vaiida.ib-n.io.  « 

£m;ttcn$  votumdt  re  a Prala(0>ama  rehgione  nrohibi- 
la^quam  igaotnbat  die  proiiibitam,  & (cir,  non 

elt  validuin^ncc  tertetor  illiui  Pra-lato  man;f>.  fiarc.am 
hccnriam  prtcrciVtadmiptLat.ib.  nuni.ii.  Rdigiofiis 
enmten^  uotuiii  dc  re  no  prohtbita,ubl)gjronuin  clt  > 
quamuiu  prxlauu  non  coinmuuuerit>  dirpcnfaucm » 
aiKirntaucnt,  ib.nu.ai.  * . 

Votumemifilundc  u.inicundo  ad  rcgulam  ftriitiorem 
obl>g.ita<iie  otniicm  cunfenrum  fiipcrioriS)  ibidem, 
num.i). 

An  abbates,  5:  Prarlati  Rcligioni^  uotapofientcmittcrc 
olim  dtibiuin  crat,cum  epifcopis  fubdcicntur^tbidcm. 
Dum.cod. 

An  quCopusaliqua  uota  poflitetnittcrc,&qu;.ibidcm. 

uum.14. 

dciitiin  dignitateconfbtuti.vc  l’arovhi,Archiprcsbyte 
n,Ari.hiducom,Pifpofiu,Prmres,Canonici,an  aliqua 
vouj&  qu.rnam  emuicrcpwiint,  ib.n.15. 

y oucfc  ex  fc  uou  cU  pr4Xcptiiin,fcd  confilium , cmifiiim 
umeu  abco,qui  vuuetcpoicit  ,&  dc  materia  licita  cu 
dcbius  circutndantijs  ex  prurcepio  obhgaccotra 

Obi  gano  von  ix  fe  clt  ad  pcccatum  mort.cx  aeddete  au 
tern  potclt  die  tblum  ad  vmiale.ibai.4. 

An  ex  Joutaic  inatcnar  violaoo  uoti  poilit  ciTc  folum  ve* 
niakdmc  res  parua  fit  tou  materia  vou,fiue  pars  un- 
ium»ib.iiu.j.^. 

An , 1)  quis  kuurat  redtare  vnum  Credo  fimplidcercum 
intcn  uunc  obi^gandi  ic  ad  mort.  omictcdo  pcccct  mor. 
ibui.tiu.7. 

-All  fcacLu  voti  fit  fpeciale  peccatum,  & an  aliquando  fie 
dupkx  peCvatum  viojare  votum.ib.n.S. 

An>quoiu.&  votum  traogitur,  totm  nouum  peccatum  cd 
aauatui»ib.QU.p. 

An  grauiu:^  peccatum  fit  frangere  vonim  folemne,quam 
ii.itpkxurca  e.'indem  niaiinain,ib.n.iO. 

An  aiccius  lit  viocuium  voci,aniiiramenn>ib4i.t  1.  &cur 
iurame«iium  vuto  auhibctiir.nu.co. 

An  fi  ,ut  Clt  luurialcexgencrcnon  aduuplere  votiim » fit 
ccuni  monaic  p^nitcrc  vot].ib.n,ii.«S;  1 f, 

.All  piuinuli-j  (imptex.de  nuda  obliget  Tub  mor.  ibi.  0.14. 
i).dc  i6.Qm  piomilii.an  animtim  obligandi  fchabue 
rit,perpenjercdcbcr  confc<ranus>ib.n.i7. 

^Krotuuium  non  adimplerein  rcgraui  j cuius  defedtus  ce- 
dit  in  damnum  noUbile  ahenus>e(t  mortalc,  ibidem. 
num.tS. 

Omnis  futHciens  materia  fiirci  mortalis.non  eft  rutficiens 
maceru  piciuiiiiunjs  obliganmad  adpam  mure.  ibid, 
num.ip.  , 

in  quibua  cafibus  non  efi  Ictuanda  piomidio . ibidem  » 
nmn.ia 

Per  limpl-CdtiuficiuoDCmnullus  uneturadimpicre,  ib* 
nuui.li. 

An  prumiiiio  pure  nKru.ilis  obligtt  prumittenteni  in  c6- 
icieaiu  (aitvmad  cxplicandam  pcumiliioncmiUi  cui 
mentaliter  facta  clt  promiflto.ib.n.ii. 

IVomilHutacU  liiivluati  obirgeCilb.i»*i{. 

i'rumillionctutauUm  pia'lcnti  non  yuligare, donee  acce- 
ptciur  piub^otiior  opiuiutibi.  Uc  piuftiuilionc  fimplid 
facta  line  (bleaimutciuiis  alicuiabfcmtnum  obfigct> 
ib.num.cotl. 

txuupliucapncduptcx  iropcdimcim  genus  occiimre 
poicit,  quod  vociiinplcuoiicm  cxctiict  >libto6.ca)>.7. 

Uiuu.l. 

Quantum  ex  mateiia  qu.idruphciter  fieii  poiclt  invpedi- 
^ncutum  cxcuians  ab  iinpicuonc  vuti  fecunUum  ccNit- 


regulam  Do^torum.ibid.nam.i.  ' 

Matcri.i  von  impofiibilis«quoraod('ainque  ruperucnlac 
fide  cx  culpa  vouentis  f fiuenon*  cxcufai)  ibidem, 
nnm.j.  , 

Impoifibtlitare  maicrixpcr  naruram.aur  miracuiu  fnb(« 
la.cenetur  nonim  aciimplcrc  contra  Paludan.  ibidem, 
num.cod. 

An  f;mina>  qua iiotum uirginiratis enufit.A;  pofiea  uo- 
tum  illiid  fornicandonmpoflibilcm  fibi  fecit  obuoti 
obicruannam  adcaltitaiempoficaferuandam  tenea« 
uir,tb.bum.4. 

Habens  mtennonem  perpemo  fer^ndi  caftiratcm,fi  po- 
ltcacon(rahatmatnmoniuni>non  (bhim  peccat  c6tra<. 
hendo,  & confummando , fed  quottes  debimm  perir, 
ibu1.niim.|. 

An.qui  poit  uotum  (Implex  cafiitans  contraxrt  matrimo 
niumjrcneaturingredi  teligionem,anrrquain  cofiime* 
tur.fuppoiiio  quod  alter  cuniuxcontincrcncqucaiub. 
micn-b. 

Dc  fcmina,qii.r  oouit  rcligionemjA:  poltca  confraxir,fcd 
non  confiimmauit.qmd  diccndiim,  ib.n.7.  • 

Quid  de  fcminj.quar  iioiiu  non  nubcrc,  &:  poltea  corra- 
xir,&  conrun'mauit,ib.n.S. 

An  qut  perfeipfiun  uotum  adimplcrencqnifjteneator  id 
per  alium  pviticerc,  ib.nu.p.  In.'ribuscalibusad  id  te« 
nciur.ib.n.it>. 

An  hxres  defunili  iiora  rcncatur  adnuplcrcivel  obligatio 
uon  [r.-infcat  adhx:redes,ib.n.i  1 .ii.i^.Arfcq. 

Ad  cognofcciida  impcd.n'-cma  excufamsa  ab  impirtione 
uou  c'X  parte  inteniionis  tres  reguta;  afilgnantur,  lib.tf. 
cap.8.n.i.^  1. 

Voiumcoiidtnonalecxplcia  condiiioncfcuundum  eft, 
non  antca.ib.n.i. 

Votum  Condinonalc  aliquando  pccna!?,quod  Jiiplidter 
fieri  pe)r<fi.ib.nu.c. 

CondKiontsappofitiuqnando  uotum  irritai,ib.n.). 

An,li  culpa  uouemis  dcnciarcondicio^  fiibquauoMir,  tew 
ncaiur  ruhilomimis  uotum  adimplae  ,ib.n.4. 

Quando  quisuomni  fiium  adimplrrc!cncatur>recundu 
diucr/bs  moilos  uon  emtttcndi,ib.n.5.' 

Qui  uoiiit  dctcrminando  rempus.tenetur  imra  illud  tem 
pus  uotum  fuum  ai1implerc,fiuc  ?ic  abfolutu>  fiue  con 
diao<ialc,quarc,ib.nu$. 

Quidodetetmmatio  appofitafetenearex  parte  obic&'t 
non  adimplcndo  peccar  mort.  tranirtio  taqien  illo  te- 
porc*non  icneim  ampliusad  (io(um.ib.n.7. 

Qmaliqmd  abroiuicvouit  unliiim  tempus  dctt-riniium- 
do.trnenii  (tanm* noru.t'  luum  ndia^plcrc»  acebmode 

fi'.Ti  potcitcoiitr.iC'aici.&  Nan.ib.n-8Ay» 

An  fiquis  uomt  111  uigtlii  alicuius  SauCtinon  comedere 
pane.&:  pulUaiiel  antta  uotieai  dxvUeneris  comedere 
folum  panenijdc  comddant>ccnc9tur  abfiiiiere . ibid, 
num.io. 

An.quiabfoliitcuouunoncomedere  carnes  dicuenrrit 
ccncarurabitincicacarmbus  fi  dies  Natalis  Domini 
in  diuu  uenerisincidatiib.n.i  1. 

An.qui  uunir  iciunare  in  die  al  cuius  fanCti,  Sc  dies  lile  in. 
Uo<v.inicaincu1ctit,irueanir  m Duniinicaicuinarc,vcl 

poems  in  iiabbaiho.ib.n.ii. 

Qutdfaccfcoporict  turn,  quidtio  uoradiucrfafccitu- 
nunipollalicium>.mnncarurcpugn3iauc>  ibidem,  f 
num.i  j. 

an  ^cfiafjtccaura.proptcr  qu.imqus5Uouct,cc(retobligt- 

tiotaCti,it>-^nM4. 

in  uoto  ingrcdiciiui  rehgioncm  quar  pr.'ccipuc  confide- 
randa  .dcpniicquircndaexpattc  uenenus*  iib.6.cap. 
p.mmui- 

Vi  .vccb.Kclig»o. 

an  qui  uouii  religioiicm  certo  aiiqi’o  in  loco  inprrdi  fi 
fyi>n  rcapiaiui  tbi>fithbcral>L>bt:ga4ione  ttotijibidcni- 

num.6. 

an  qui  detennmate  nouii  unum  monaftrtiuni  intrarc  .id 
(cmpusexpuilusirne.-miraliquantum  ckpcCiarc.de  m 
eoucrum  untatcia  tcapiaiui^u;.7. 
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facae  tcnemr , qdi  ?ooit  Rdi^onem  ingredi  non 
dctcriTiinando  rcligioncin>ncclocum  in  patuculan.ib. 
ouro8.&:9.  • ^ 

i^n  qui  votijin  fccir  ^digionisi  veto  facisfaciat  aflt^nicn- 
do  habitum  (cu  ingrCkticndo  ordiftc  cquicurn  Mihta- 
cium  S.lacobi  Cal  itrau*»A:  Alcantarx.  ib.n.  lO. 

Quid  fjcccc  ccnctnr  qm  rcligioncm  aliquaiii  ccrcam  t»tn  . 

VOUIC.&  quam  folam  imcndit,  ib^nu.!  u 
Anqut  Rchgioneiii  ahquamccnam  vouiiirgredi.icnca- 
rur  vbtquc  icrrarum  mXmartcna  rehgionis  adirc>vt  vo. 
to  ratistaciat>nercus  mdiccnjr,ibfn.ji. 

An  qoi  voluit  Rcligioncmincommuni  ingrcdi , vcl  in 
particularudc  in  ncutra  illaiiim  admilTus  (ucxit , quia 
ignorai  graintnatica.fcd  rcciperctur  vt  La»tus,  tcnca- 
tur grammacicam  difccrc,vtlingrcdi,  vc|.aia]s,ibidt 
nurrt.rj. 

An  qui  vouitcertara  aliquam  Rcligioncm,  alum  ingrc- 
di  poHic  ib.nu.14,  Voucnsftncborcm  Rcligionun  m- 
grcdt  rtgulariicr,&:iurc  conuiuini  pcccat  ingrcvlicndo 
Taxioram>&  quart, ib.n.co, 

An  qui  vouic  RtligionVm  ingrodi  fatisfadat  voro,li  fta- 
timegrcdiaturablquc  vlla  probatione  ,ib.n.i 
‘Cur  iansiacuiiiramcnto  qui  jurautt  comrabtrc  mri'n- 
fTioniuin  cincoaniinocomrahac,  vt  ftatim  rclig.<M»c 
ingrcdianir,iion  tamcn  ^nu^fac^^  voio  ingrcdiuufi  Rc 
iigiuiitnl  qui  tam  ingrciluur  ammo  HiRim  catuiuli , 
ibid.n.id. 

Anqut vouitingrcdi  Rcligioncm  pofltt  poft  ingrclTum 
fint  pcccaro*cxirc,'b.n.i7*dc  18. 

Anqui  vouii  RdigiOncm  ingicdi.&  inca  pcrrcucrare,fic 
profitcn  poiciit  rui.i  coniacnna  muaaxpium  proba? 
non iS  ad  fcculum  redut,tb-n.i9. 

An  qui  vottii  Rtligioncm  ingrcdt,&  dubius  Hian  touc- 
ht  cc:am  proii?cn,  imcrprcuri » &mtclligcrcdebct  ft 
vouiMc  prohctn  tb.nu.  zo. 

Ari  qui  vouitingrcdi  Rcligioncm , & poftea  probationia 
tempore  aliqua  cnmm  • commifit,proprcr  qti^cijcttuf 
vcl  ob  peccata  ante  ingreflum  commiiTa,  do  ilt  admit' 
fus  voii  obligadonc  rcncaturdb.n.it.  ^ 

Qii]cxm.ila,  &praua  conructudinc  commifitaliqUid* 
propter,  quod  eijcjtur  non  t me  co  fine  ut  ei jaatur»cie 
dius  hber  iiunerA'  tuta  confcicntia,  ib.n.e. 

A n quiuouitingTcfruni,&  poHcacx  Tea  culpa  ,autcitra 
culpant  non  fit  admifTus,auc  ingrcilbsfion  fir  admilfus 
ad  profeiHonem  tencarurin  fcculo  ftruare  calb  tatem^ 
&rcguUm,  &aliiill)u$ordmisprxcep(a . ibidem, 
num.iz. 

An  qui  abfblufcuouir  Rclioionem.  non  admilTus  aut  rc- 
icClm  icnratur  in  ftculu  nianciu  caflitatcm,  & .lia  rc^ 
ligionisutficia  feruart.ib.  im.tj. 

Kemo  pet  voium  ccligiunis  cc-occurad  ilia  tria  TubHatia- 
lia  voto  rdigionis  inLliifA  mH  poll  uotu  rukmnc,  quo 
vouentur  explicitc,tb.r.  14. 

Anqui  poftuotum  roJcmitctmilfum  propter  mores pra 
iius  c rdigionccxpdlicur,  itota  cflcntialu , & alia  rcli- 
gionis  prxeepta  feruare  (cncatiir.  ib.n.  z $. 

Qmbus  uotum  irniari, aui  annuJIari  poflit  qiiinquc  mo- 
affignannir.l.6.c.io.  n.t. 

Irritareuotum  quid  fit,  & quid  fupponitubinonrcdle 
Valcntia,ib.n.4. 

Pirpenfare  notum  quid,&  quid  commutare  ad  quo<l  rc- 
ducicur  uohrcdcmpuo,dc  quoinotio  dilfemm.ibidem 

Ursurtcor.im  quopon‘unt,ib.nmn.7.  mtiUi  uotairticarc 
pufruni.quidtfpenrarcauccomnnKarcncqiK’unt , ibi. 
num.eod. 

Poteftas  qtiam  habc.’U  ftipcriorcsrctigiofornm  ad  irritan 
da  rubduoriim  voia  non  folumiurc  hiiaiano,  Tod  sure 
uaturali  A;  uitedsuiooillis  conucmr.il-.n.c 
Q^nam  vorarcjligioiuru*  Pialatis  irnrari  pofTunt..ibi. 
fUiiTi*8.  SubftsiKialia  uorarubduori'm  noopofTunt, 
«cc  uoium  dc  iogccdicnda  icHgtonc  ftniforc, ibidem, 
nnm  f» 

Subditus  uotu  u(  Tuum  prelate  manifcner,ur  auoto  hbe- 


raur.rcquincurA'  neceflaiuirr  ciVibtd.num.eo. 

All  fi  ief'g:orus  uoium  l outarquo  umpOfceriiruiiurk, 
a prelaioiinran  pofTic.ib.n.io. 
Anpia'iatnsiiotaicneion  uruju  p(flit,qiix.anicrc(igio- 
nis  ingicilimi  cmint,  ib.n.i  i. 

An  uotum  rcligioli  cx  liccniia  prrlari  emifTuma  pra  laia 
pollcrtirnrnri  pt'lIir.ib.niMl.  ♦ 

An  fu|K(u,i  uotum  fubdmfinccauraex  mera  uolunuta 
fua  irritarc  pofTiiA'  an  pccccr  (ic  irnrando,  ib.i  .14. 

An  Abba^,&;  pr^latus  uota  Nouutoium  iniraia  poil'u.ib. 
n.  15.  anquiuiceruperiorum  fungunturuntaic  pof- 
(int  uota  fubdiiorum.  ib.n.  1 6. 

An  fummusponiifrxuota  rclipiorornmimrarepofTfr,  Ac 
laicorum  difpcpfarc  camum'  aut  conmiiuarc , ib  dein. 
num.17. 

Q^xnam  uoca  feruorum  polTuni  domini  irriiare,ibidi  ni 
nutr.iS- 

A,n  li  rcTiiusimpubcs  [iota  aliqua  em*ftnc  domino  non 
pFXiudidalia,dofTimusillaimtarc  nalear,  /ineque  pa- 
ircm  nequematrem  habcat.  ib.n.c. 

An  marirus  poflit  irritarc  omnia  uota  coniugu , ibidem 
num.19. 

An  poflit  uxor  uota  mariti  jrrirare,ibm.co. 

An  fl  uxor  uotum  altqiiod  emiflt  implendum  poll  mor- 
tem mami  poflit  maryus  uotum  illud  irntarc,ibjdeiu« 
tium.ai. 

Pc  uods  qux  a fiiijs  familias  fiunt,qucntur,quxr.im  uo 
racorufoapareoabusirritati  pcminr,  ibfdem,  iz.ij. 
i4-  M- 

An  u pater  non  irriuitirupra  perfbnaUa  aut  reaJia  a Hlijs 
'Viie  pubcrrarcm  emifla  >ra  pofl  pubertatrm  iiricare 
poflit, ib.iiu.1^. 

Inuoraperlbnaliafili;  poft  puberurem  nec  realia  poft 
i5.asjn.pattcm  non  habere  poteftaiem  falfitm  docuic 
Sot.Quare,ib.n.i7. 

Pe  poteftate  irntandi  hidurmodi  uota  dux  conrpri^  opi 
nioncsabamborereconciliantur,  ib,n.aS. 
an  uota  perronali.nabimpubcTef»£ta  lu  ammo  can -r.itw 
plcfuli  pollqn.im  penicqcnt  ad  piibcrrateni  a pa:rc  if 
ntari  pcfnnt,sb.n,i9. 

Voca  pafbn^liaautrcaliafilioruniaut  pupflloium  ante 
pnbi  rutem  cnufTa  proicmporc,qiio  fui  luris  ernnr  fc- 
iDtl  a paste  aut  cuiorejrntara,  nonampliusrcum.iluf 
port  monc  pains  aut  tutoris , nui  denuo  faCta  .fuct::i{, 
ibid.nu.jo. 

An  mater impuberum  uota  int(2icp(irii.ib.n.3 1. 
Dirpefationc  iioci  uinculum  foliijau  , He  quid  Luu'inuni* 
tef  fumpia  dirpcnfaito  fign'ficct,!.d-c.t  1 .n.  1 . x. 

}n  particulari  uotum , ficut  6c  lex  potell  non  leniari , Oc 
quis  a legc,&  uoto  proprtcdirpiiratus  didilir , ib.n.4. 
6c  6- uid.uer.difpcnraUo. 

poidtatcm  difpcoiandi  in  bedefia  Dei  rclidlam  elTe  de  B 
decertumeft.ib.n.7.d^  13. 

Quart  uotum  cum  fit  dc  lure  diumo&  nainraii  ncuirfi 
uiolando  dirpenfari  pored.  ib.n.io. 

Von  reus|ut  quis  dicatur,  exquibus  colligttur,  i^idrm. 

num.ix.  • 

}n  omni  uoco  fimpJici  flue  tempoiale  flue  perpetuum  ftt> 
pontif-fummus  dirpenfare  pored,  ib.n.13. 

In  uotoctiam  fblemnicontincniixperfacrorura  ordinij 
rufccptioncm  cmi(lb,ib.n.i4. 

Amdcm  poflitin uoiofolemni concinentixifi  profeflio- 
ne  religionis  emi|]bdb.n.i  3. 

Excmplamultorumquicxiuita,  Acgrlincaufa  in  note 
rotc-mnircligtoniscmifrodilpcn'.f‘aiifucrunT , loidcm* 
num.18. 

Solutioncs  argumcncorum  qur  militant  contra  potefta- 
tem  dirpcnl 'iiidi  in  imjto  tbiemm  contineeix  in  aliqtio 
ordinc  tcUgionis  cmiflb.ib.n.zx.xj.&lcq. 

In  uotofolemni  p.iupcrtans  tictu,A:  caflitaas  difpenfarn 
potell  poQnR-x.1bJi.x7. 

Quo  prxdpuc  requiriimur  ad  Icgiiime  difpenfandiiax 
in  uoto,  smthonras,  aufarationabilis,  ibidem. nu- 
mcro  x8. 


Quinam 


C/duis  RepT4 ; 


Quinamhanc  poteftatf  m habrnrin  v<iiis  di7|icnr»ndis , 
&<]uibii«  A>Ili5  K-ap.1  dsfpcnfhr.ib.HiMp. 

Voiaqu*  l^ap.i  r»bi  <tir|»fn^iiidarefc-nwuiti]iiinqj&ciir 
S.Tbo.diHJtum  uiiu::n  Ricnunir.:b.mi.^j. 

lb  veto  tVrc^naaronis  I ivcToi<;!imiiana‘  non  folum  in 
fobfidium  rcrr.T  fancl.v , fi^d  ctian>  tx  dcnoiione  tanto 
foltis  Papa  dirpcnraf.lb.mi.^tf. 

Abrolnensa  qmnquc  voeispr^dtcbst-xtommunicadonc 
Pap.ilcm  tion incmrM.'f-.iui.^S. 

Exccpnfi^uinqvk*  voti&,noi  fbhim  bpiTcopi,rcd 6c omnes 
priian  imiidicHmic-m  fpirnualtni  ordinanam  habcn> 
ICS  qiKxfH  frb^  (ubditos  vbfpcnftrc  poifnnc  ib.nu^i. 

An  Epifcopus.  difpcnfarppoiiir  m voronon  contrahendi 

Analiquandodifpci.urc  pnrdl in  voro perperu*  conri- 
nennar, feu  caditatis.tbaiu.^^. 

An  qui  virg'auatis  vo;iim  cmiht,  pofTlc  ab  q)i(copo  di- 

ipcnrarifib.nu.j^. 

An  votum  fuicipicndi  facros  ordinrsHt  Papxrcreniatu  * 
aim  itlicinciudariuvotum  ibicmnccailiratis. 

An  vo(um  faclnni  fob  diihn<fbonc>  vcl  feruandi  cadiute 
y<I  ingrediendi  rcligioncm  Papx  tiiciuctur . ibid,  nu- 
mc.6i. 

An  votum  iicifigredicaviaari^uri  rcligioaepointabepi* 
fcopodirpcrmn.ib.nu.tJj. 

An  vociim  nunquam  pcicndi  dirpenfationem>aut  n5pe« 
tcndi  ab  alto  quam  a l^apa , fit  obligaioriuxD , 6c  Papx 
xc(cruatum.ib.nu.6<7. 

An  votum  p(ma|efacKimde materia  Papae  re(cnuca>  fit 
PapX  icfcrnaiuni.ib.nu.^Sr  ’ 

An  U vouens  Ce  non  Iururum>apt  nie  peccanim  commir 
furiun  lufcnt,  aut  commifciit  >aim  tamcn  ei  tali ca Hi 
youin'ct  reJigionis  ingrcfiiim*aut  peregrinadoneHye- 

• rofol.ccnf/atur  votum  emin(Te.ib.nu.70. 

fpifcopus  A qiiilibct  confenarius  virtutc  crudatf  difpCQ 

fare  potcYt^aut  comroutarc,fi  fa^a  fin  tin  p^ani>vnde 
ioceniio  vouenns  niaxtmcconfidcrandado.num.7^A 
7S>aliasiVdtis  Papadifpcnfat. 

An  ficutcp^rcopus  vota  fubdiiorum  fiiorum  dirpenfiirt 
potefi,  ficettam  refpe^tu  corundem  pofiitarchiepilct^ 
pus  ilhus  cptfuopi  mctropolitanus.ib.nu.7fi. 

An  a!ij  pixUnmtcriorts  cpifcopi  polfint  vota  TubditOr 
rvira  fuon  im  commutafrA  m ci$  dirpenfare.ib4m*8i. 

habentes  aathoncatctn  qu  ifi  cpifcopalcm  faccre 
pc^nrin  difflcnrandOfnon  funtextendendaadea qu{ 
fpcciali  mtc  cpifcop;s  conccdunrurinCond.Trid.ibid. 
nu.S^’ 

Abbates  quafi  epifeopi  A dictcefim9&  ptoprium  territo- 

• tium  habcnics  poifunt  xqur>ac  rehqui  epifcopi.ibjiu- 
mc.eod. 

Capuulumfcde  vacancedifpenrarepotefiDOfi  folum  ii> 
vocis>rcd  edam  iftcgul  >ntai|^s.ib.nu.84* 

Ncc  curatus.ncc  parochus^nec  pauiiteotian;  quorumeu* 
quamli  ip.:i:)alitcr  commicacur  t)s  faculcas,  difpcnfa- 
rc  posfimm  vuiisfiu>dscorum.ib.tKi.8|. 

Ad  difpcnfitione  rcquirinir  iunfdictioin  foro  exteriori » 
vBrienevarchiduconusiurcfuo  dil'pcnUrc  potefi.  ibi* 
nuro. 86. 

Quid  dicciuUmi  d'e  potefiate  pr^latui  fupenorura 

religiunucucadifpcnradMicm  in  votis  fu^  rnoi  cchgio 
focu1n.ib.m1.37.  ^ 

Prxlarospollcirhure  omnia  vota  religioibrum  , d<ideo 
non  opus  efie  difpcnfanonc  falfumdocuit  Gregorius 
dc  ValcDtiacum  WUidaoo.ib.nii-yo.3t  pt. 

An  fuperior  vota  noiiiuj  commutate , feu  m j;s  difpcnfiC' 
re  poiliMl.i  u.yz. 

An  quxde  AlbanbusA'  piarlatisd:^a  funtilocnmhabe. 
amin  abbat:ifis,&  monialibus . 

Q^amfaculcatcm  habcntprxlan  regulates  ,6c  confefia* 
nj  rcgularcs  circa  votorum  difpinfadoncm.ibi.  nu.y^. 
vid.vcr.Ccff.fcllari). 

An  quiinalicnisuons  difpenfarc  pniTuntiin  fuis  etia  pio> 
pnjs  difpcnCrc  uaJcan14b.nu.107. 

Quenamfocmam  uotorum  difpcnfationc  obfetoanda. 


il'i  :un,nume.iit. 

An  cpi  m uoris  difpcnfare  potcfi>  pofiii  cium  cadem  c6- 
imrare.ib.nu-ild. 

Q^tmeunquepoffr  commutare>qui  difpcnfare  porefi, 
v^u.tinnatnrcomra  Nauar.de  Valeniiam,ib,nu.i77. 
Dirpenratioiioriquoiupticitcr  fiar,dequomodo.ibidcm> 
nu.iiS- 

Difi'CnfarioA  conimmatiofunceiufcieraiionis.ib.n.iiy. 

(n  Bullis>aut  lubdcis  ubi  cunceditur  f^cultas  commuran- 
di  nifi  aliunde  uirtuicm  habcanrjcoirir.marc  non  pofi- 
funtm  parochi,curari,&:ali)ibi.nu.iio. 

Dc  uorofadto  Deo  non  homini,fcd  dcrequx  caditin  uti 
liratcin aheuius  tcrci)»  quiddicendum.ib.nu.iif. 

Non  fblum  uot.i  temper. ittea,  fed  ctiamperpctuata  per- 
(bnaU.'i,qu3n^icaliapofitint  auCUiritatc  propria  com- 
muiari  m uota  religions. Qiuie.J.6.c.  1 i.nit.i  1. 

Q^ndn  per  retio]o;.isingrv*dum  a iiotodc  dcbito  libera- 
n quiN  poiiic»miAndoairtuora,dt  dcbita  non  cxifn{nm- 
tut  per  profc{nom.m,fcd  pouus  pcccat  mon.qui  ingra 
ditiir.ib.nu.i  i.5c  1 5. 

Voium  pcrcgiuia.ionisin  Hierufalcmmim  in  aliam  rem 
commuun  poliit  ni'eauihomatcpapaMb.nu.14. 

y'Jitrarij . 

Bonaufuranuiimi  hypothecatanon  tr.anenrfoluentibus 
ufuras , ncc  ptaferendi  fimtcirdlroresudnarum  ali;s 
non  priuilcgiaris.l.tOst{iiCt.6.L.6.nu.io. 

Tcflcs  fingularcs  fufl]  cicadaliqucin  ufurarium  mani- 
fcAum probandunfi  (ui  (cnntCouaruuias ) author  no- 
gat.l.iic.i4.uu.i7. 

Xlfus.  FfusfruBus . 

Vci,&  frui  aliter  a iunfpcricis,  aliicr  a thcologisacapiun- 
tur.lib.9.c.j.num.5. 

VfusA  ufusfrudus  dupliciccr  aedpi  pofiiint.l.eo.ca.eod. 
num.6. 

VfiianiisA  nflifru^iuatiusquidicimr.f.co.c.co.num.co. 

Yfusiru^tSidi:  ufiis  efi  caufalisA  foimtiis  fccundum  in 
rifpciicos  A quibus  hx  uoecs  conucnu)h[.lib:.co.c.codf 
nn.cod. 

Vfufrudhiadus  abfqtic  licentia  proprictaiij  ufiimfiudhint 
inalmmiransfcirc  ueqiur  ntulodonauunis,uendiuo- 
nis,aut  aliumodo.l-co.c.cod.Du.io. 

Vrufrudhiarius  (ffi.mir  dominuf  ftudhmm  reircuius  ha* 
bectifumfrudiim  dumi.axa[,quaudo  rccptttue!  perd- 
pirillos.l.co,c.co.mi.i  I.  * 

Q»  (it  dtffemuia  imir  ufufru^uarium  ptoprie,  6^ 
impropric.I.p.c.^.mt-S. 

Dertfcthopc  •ndimn:{U:!iionc,A:cxpcnl]i  facicodrsab 
ufufrudtuanndcribus^qux  ufunon  cofumunturquid 
dicendum.ib.nti.y. 

An  in  rebus  ufucofumpnbilibuspofntefrcuruStautufui^ 
frudlus.l.p.c.7.mi.i. 

Q^asobligarioncs  habet  rructuanus.ib.nu.;.ib. 

An  can  CIO  fit  dc  UiblianciaconuaCtus  adco , m nifi  detue 
huuifinodi  cauiiocomradtis  fit  inualidus.ib.nu.5. 

An  fm^uamisfolnere  lencatiir  debita  a propriciano  coq 
tradta.ib.nit.4. 

Quor,&  qiiibus  modtsconfbiuatut  ufusfiiiclus.tb.nu.5. 
QuotA  qiirbusmodtsfinmir, dcamumurulnsfru^. 
tb.nu.6. 

An  fi  oontifeanmr  alicoins  hcna,fimatur  aliculus  ufvsfrt 
dtiis>quem  habci  m ilhs  bonis^iia  ut  ad  ptopTiptam  m 
redcat  an  tranfeat  ufusfiudlus  ad  fifeun  - b.r.u.7. 

An  per ingreflmii  ufufiudtftanj  :n  rtlu:  ontiri, & picfcf- 
fionis  tnmlioncm  finiaiui  ufiisfiudus  > rcdtatciu  ad 
propnct.irmm.an  ucro  tranfeat  ad  icligiomfn.ib.u-8. 

Ad  fi  Pater  haluns  ufunfrudlum  m boms  aduentni^s  fill 
profitcarur  rcliu>onc,fimatnr  ufisfii  dtus.itautudta. 
ad  propnctariuni.idcfi  filii.ni^n  uciotranfcaiad  Me 
naftcnumib.nu.p.  * • 

An  friidhiarius  poslii  hbeiepcrahqiicmconiradUj  tranC 
ferre  ufumfrudtum  inaUum.ib.ttu.ie. 

An 
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I ttdex  Copt  o/iffini  u s 


An  intebiisvfucorumptibilibtisdiftinguatiir  vfm  a du- 
vfus  pofliiclltapud  vni.m.Si;dcmiiin;ni, 
«pud  aUeruni.ib.nii. 1 1. 

Vfus  fttii.&vfusiurisqujd  fint.ib. 

Priroacpmioaftifmannu  in  rebus  vruconfumpnbiJibus 
vfum  no  dilbngui,qu*  ptobaiur  amhcutaic,  & ratio- 
nc.ib.nii. IX.  , n 

Opinio  aliofum  affcrcntium  m rebus  vnico  adlucofum* 

ptibiUbus  ufum  diftingui.qu*  opinio  Authori  nidetur 

probabihorcamqiampkiUmturJ^mnesminores.qoo- 
ru.'Tigraua  pr.rcipuc  lwcqutMtiomouemr.ib.nu.14. 
An  de  fatto  fcparemr  ufus  a domino  in  rebus  uAi  con- 
(umpn  Ubus,maxmr  autem  controuermm  de  itiinori- 
bus  piopier  dccreia  ftimmorum  Pomificum.ib.n.  1 1 . 
Micolaus ) .He  lo.xi.ucre  non  diicmut  dcmollratur . ibi. 
nunic.i6. 

* VfufruEluarius^(S^Vfuartu5  . 

ChriftumA’  Apoftolos  nihil  ptoprium  habnirTcin  com  - 
muni>  ucl  particulan  fecundum. Nicol.Pa.  j.&  ideo 
bxrctiaim  erte  fecundum  lo.ii.facilc  rcconciliatur.li. 
p.c.7.nu.  17. 

Qucmiodo  mmoritat.fcti  Francifcam  non  habcant  domi- 
nium A propneuicm  rexum  in  coiomuoi,  ucl  in  par- 
aculnriAnu.feq.ib.nu.ip.  i 


Anicailiialcm  iifum>  &conf^mptioncai  reruin  ocrcii- 
losdoininium  non  lubcrcilicutdocmt.Nic.^-oAendit 
& qiurt'.ib.num.io. 

lus  quod  habcm  minorcs,pauim  excedir  ius  quod  habec 
iiluarius,ucl  ufufruCluarius  in  rebus  ad  usu,  idcH  ufu- 
ftiidlum  contrsbs.pa{Um  nunus-ib.iut-xi. 

Q^uniodo  ufus  A ufufaictus  in  rebus  immobilibus  inter 
Icdiltuiguamurab.nu.xi. 

Viusmis  non  poult  ms  fuum  ad  alium  tranfcrrc>  ufu- 
f^ruttuariiispoidt  ib.nu.i^. 

Vfuarius  nihil  icnctur  cxpcndcrc  tnadmininrationc>& 
confcruationerei  t qua  uciiur  j ufuirudUianus  tenetur. 
ibimum.X4. 

Vxor. 

Vide  fuprain  uetb.Maritus. 

X 

Xtnia . 

XEnia  qux  dicuntur>&  quantum  liceatexhir  rum  fc 
ailanbus  turn  ecciclIaAtcis  ludicibusacciperc.ltb. 
IX.C.1  j nu.tp. 

Xen^a  A fponulx  quomodo  di£eram.ibuL 


F I.  N I s; 

I 
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ExTypographiaBarctij  Baretij. 

M DC  XV-' 


bic|i'i'OG  ty'Cooglc; 


CLAVIS  REGIA 

S ACERDOTVM 

CASVVM  CONSCIENTIAE 

Slue 

THAEQLOGIAE  MORALIS 

TH’E  SAVRI.  • 

t 

Induodecim  Libros  diftributa. 

In  Sluorum  'Trimt.  t 

DE  MVLTIPLICI  STATV  CONSCIENTIAE, 

eiufijuc cfficijsfuliflirce,& facillime  traftatur.  ^ 

^uthcrt  R.  P,  T).  GREGORIO  S jiT  R^O  y1n^lo,0rjinis  S,  Bentdiiii 
yiCengreg.  Ca/inen/is Monoiio. 

QjJjhaCjquinu.&vltimacditioncqualipretiofismargaritis,  cxomata  atqjdccoraafuic 
pcrmuliis , ac  ij  Idem  doAilTimis  ,'ablblutilCmisquc  additionibua. 

Authores  de  Conjiieniia  eiufque  tffieijs  traSlantes. 

v» 

.Y  Patritus.  S.AtDbrofiusOecomen.Chryfoft.Theophylatl.inca. 
14  ad  Rotn.S.Aug  dcbaptifraoparuuloratn.&in  Pfal.3  y.S.Hic 
ron,in  i.Ezcch.&iai.Malachi^.D.Bafil. horn,  ininidum  Pro- 
ucrb.Origencs  libr.i.incpill  adRoman.Damafccn.Li.  fid.Or- 
thod  cap.  1 i.La(5tauc.l.6.diuiii.Inlbcut.S.Grcg.l. a.Moral  cap. 

3 } & l.tf  .cpirt.  I 4. 

Ex SchoUflicis . Hugo dcb.Vi^t  l.i.dcSacram. part  <>.capit.x.Mag.in  4.dift  3. 
S.Thotn.  i.part.cjuxft.79-artic.  i a.  & i . x.quxtt.  1 9 Alexander  Alen.par.i.qu^ft. 
iio.S.Bonaucn.ScotuSjDuran.Ciiet  Mcd.Richard  in  4.dilbn.  14  q . xft  4.&i- 
diftin.39.Gabr.qu1It.vnic  Hen tic.quodlib. 8. artic. 3. loan  Bachoniusin  4.diftin. 
i.quxft  3.Ioan.tVIaior,in  4 quxft.r.prologi  conc/ul.j.Adr.quodlib  i.pundto3' 
Thom.de  Argent. & Dionyl  C u tui.in  4.diftm.3  9.  Conrad. Koellin. ibid. Palud  in 
4.diftin.  1 y.quxft. i.F.ali.lis  i .luliiD.j 9.quxft.vnica.  Sotuslib.4  de luftir.qu^ft. 
<.&1. 3.qiixft.6.Bar.Mcd.  1. 1 quaft.  1 9. Michael  Salon  i.x.quxft.fi3.lolcph An- 
gles 111  4.Scnttn.ii)  quxit.  dc  rellitut.  f acicn.  arcic.  1 & in  traift.de  Sacr.  Ord.  Mel- 
chior C.inus  hi  rcIcCt.  de  pain  ten. capir.  j. Card.  Alanushb.i.dcEucha. Card  in. Bel 
larmin.l.x.de  pa-nu.capic.  I 8 Martin. Ledcfmivis  in  i,4.quxft.ij  & x.4  qu^ft.  1 g. 
&quxft.i6, Gregor.de  Valcnt.com. i. difp. i.quglt.  1 4.& tom. 3. dilp.j.qufft.y.Va 
Iquczin  i.:.dilput.j9.capit.i.&.'  3.&dilpuc.6o.capit.i.&6  i.capit.i.  & 6 3.capi. 

X.  Petrus  dc  Arrag.i . x.quxU.6  3 .FrancAuatez  torn.  3 .dilp.  60. 

Cano- 
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2 Clauls  Regia  Sacerd.  Lib.  I.  Cap.  I. 

turifl^. ]us  Canonicutn  in  pIurinnislociSi,Innoc.Tn  c.per  tuas,  & in  c. 
(ignificalii,  a.delioniicid.&in  c.  adaudientiam  .Panorni.de ptcb.  c.propodiifti. 
& in  ver.nulla  teinpoiis,dc  pra:fcrip.Fianc.ibid.&  it^capit.OpcIlanus.&alij  Cano 
nifta:  in  capit.Aquodam  Iud{o,  dcconfccr.d.4.Ant.  dc Bucr.cap.vlt.de prxicripr. 
Bart.in  l.Naturalitcr.fF.dc  vlucap.Alcaand.&:Ia{bnjinl.3.  j.gencra.ff.deacquir.po 
flefl.Pius  Quintus  in  Bullario . Petrus Cenedo  collci^  .jo.num.j.Couarruan  Re- 
lc(a.in  Rcg.pecc.part.t.&:  3 .& in  Cicm.Furiofas.par. i . 

Summijlit.  in  ver.Conlcientia.vbi  Piianella . Angel.  Sylueft.Tabiena:  Caict.  in 
Sum. Hieron.  Angcftuscap.7  Moral.dub.3.Anton.dcCurduba,l. i.quzll.quzft. 
3 . & I.  3 . quxft. quzil  4.  A Imain. in  tra  A.  I ■ Mu ral.c.  5.  BarthoL  Medina  Li.  Inllrudl. 
ConfciT.cap.  1 4.  Ludouicus  Lopez  par.  prima.Inftrudl.  cap.  5 .PettusNauarr.l.fecutt 
do, dcrellR.capic.lccuudo, Simon  Maiolus  bb  j.c-  48- tinan- Rodriguez  infiim. 

{lar. i-cap'7  i.Cofmus  Philiarc'deolF-Sacerd'para-l.a.Marcin.Nauar'inManuaI.prx 
ud-j  num-9.& ca.i 7.nU.i  80.  & de  poenit-  did.  7.nuin.«  1 .!o-McdinaC-dc  confef- q. 
1 4.Henriq.  lib.  1 .cap.  1 4-li  b . 8 .c.  1 a .&  lib  1 4.  c.io.Viuald  .in  Candclab.  Aureo,par.  1 . 
tit.  £.Sum.confe(r.lo  dc  Friburgo  .lib-3  ’cit.3t.&  alijplutimitcccntiores. 
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DeNominecalusquldric  6cc.  j. 


T)e  'Nomiite  C*f»s  quid  ft , quot  mcdis 
accipittur.  Cap.  1. 

s V M td  u y M. 

1 QuidptCaJuStCi-vtidedicatiir. 

2 Cajus  Mcfptto  tjuotupUx. 

j c..-fT keologis  qnt)t  modis  yfurpetkr, 

^ CenfurA  trc3,Im:gutarita3,yota,]uramcnta.tafusprO- 
pnidici  mnpoP’u>it,&qitare. 

Qua  figtuficatione  in  Bullu , uel  graujs  auipi  debcat. 
fium.co. 

J Spifcopu3  conceden3  al  icui ficultaum  ahfoluendia  cafi- 
ba3  Jibi  rcferuat:3,non  cenfetur  committere  ahfolut/b- 
ncma€cnfnri3,fthi  rcfcruatu.Et  quared 

6 Ti£!jtu3conccJcttS  fa£Hiratemabjolucndi  abomntbus 

fuis  iafib:t3,C' t cnfiiri3,!:oa  cenjetnrconctdcreftail- 
tatau  difpcnjandiab  irregularitate.Totuuiut  iuramen 
113  ratio  q lure.  J 

7 ticdl.tu  do, O'  regtiU  duplex. 

8 I^edJa  ratioquiilfn. 

DEcafib-conlcicnti®  traflaturi,  non  folum  vti- 
IcjUimlniodiimctiain  ncccH'arium  crit  ante 
omnia  explicate  quid  his  nominib.^w.f.  & ^onfeten 
«Mintclligatur,vc  cxindc  facilior  aditus  ad  cetera 
1 qux  fubrcquuntur,apcriatur.t  Cafu3  igitur.fi  nominis 
vim, it  ecvmologiam  fpe^emus  .acadendodicitur, 
6c  prima,i  OTmmuni  (ignificatiOnclapfum,&  rui- 
namfignificat,iuxtailludCurtij.Ca/«  x.hedu inopina 
to  oppreffi<3,^  apod  Thc^gos  frequeas  ell  fermo , 
decafu,&:  ruina  Angdorum.dc  cafu,&  laplu  Adc  pri 
mipatentiSiHincIiimptoprincipio  adiucrlisartium 
ptofeflbrib.  per  Metaohoram  quandam  ad  diuaii 
» fignificanida  tri,ferri  folctt  Nam  a Graminaticis  ad 
fignificandas  tbrmas  vocabulorum.quib.in  aliam  at-  c 
que  aliam  cadunt  dligicm,t ransferwr,vt  caliis  noini 
natiuus  alius  ell  a Ocnitiuo,&alij  omnesareUo  ieu 
a Nominatiuocadcredicuntur,  .AbOratorib.aiitea.ct 
P jctis  vox  h.uc  ad  miferiam,&  ahamitatem  fignili-  6 
candam  transi'ertur.i'c.quam  quis  a Itatu  tcliciori,in 
quo  prills  vixcrat/tadcre  dicitur.iuxta  illud  virg.  Ac- 
ncid.a. 

Sed  ft  I.VIIU3  amor  cafus  cognofeere  itofirot. 
b .A  philolophia  aiitein , ad  cuentum  inopin.auim  fi- 
gniheidum  accipitur;vnde,&  Philolb.x.l'hylidcca- 
c lu,&fortumdirpucat.  lurifconlultivcro,Iataligni- 
ficat  lone,qu  eft  ionem  omnem  de  iurc  pri  ))x)uum,  ca 
3 rumap(x:liat.t  A rhcolog.SAUtcuijiispr.fertimqui 
.M  ).-aicmTncologiampr  iliteiitar,  lupiiciter  craus- 
fcrtur.TVimo  Gejieraiiter.Sc  mmjs  prupr,c,  it.i  ca- 
fus confeientia;  dicatur  omiiis  qujcftio  dc  mor.bus  fa 
fta,llue  pertineat  ad  [seccata.  Hue  ad  cenfuras , due  ,t  J 
vou,fiueadiufamenta  dd'.ienlanila , vel  rduxaiida,  a 
fiuc  ad  quodcunc;  aUud,q-  .id  mores , aut  conicicnrii 
ipeclat  quo  mudo  fumicur  quandu  dicitur,Summade 
cafib.conlc!tntia:,quandoquidcm  h^xomnia  in  caex 
plicari  lblct.ye:*ndo  Spccialitcr,ic,iiagispropi'ic/Sc 
d lie  cafus  diciturlbluinpeccatuni.pKV  quts  a viriidts 
4 re(lu,idutecadit;<p32  fignificationctcenfui'ytrcsjfEx 
cummunicatlo,9uipeii:io , SO  lncerdidtum,aut  Irrc- 
g!ilaritas,aut  Voia,aut  luramtnta  propnecalus  dici 
non  (>oflunt,qulaCcnfura  non  funt  peccau,lcd  pane 
pcccatorunijM  Irrcgularicas  no  cll  peccatum,  led  i m- 


perfcuiumquoddam  iurcCanonicoindu6lum,quo  c 
orooesab  ordinc  fufcipicndo,vel  in  fufceptominiftri 
do  arccnnir.Et  Vota,6c  iuramentamon  lunt  ex  Ic  pec 
C3ta,fcd  potius  atlus  virtutis  ,6c  in  hac  fignificatione 
fuiintur,quandodiciturin  Bullis,vclGrati)s,q'  pof 
fitcligcrc  confeliorcm , quiablbluatabomnib.cafib. 
6cccnfuris,vbi,vc  conftat,conccditurpotcftasablbl- 
ucndiabvtrilqiquo  loquendi  iiiodo  manifcftumell 
diftingui  cafum  acel‘ura;Nos  in  prsfentiaium  dcca 
fu  ill  vtraqi  lignilicationedifpucamus;  quamuis  enim 
principaliter  de  hac  fccunda  acccptionc,  id  eft.dc  peo 
cato  agcmus,(ortcndcmu5  enim  quid  peccatum  lit,6c 
quando  committatu  r peccatum)  de  priori  th  t#;5  dif- 
ferendum  nobis  crit.v t ab  folutum  caluum  conliricn- 
tiatumTraflatum  in  lucem  cmittamus. 

Nccfrullrapolitaanobiscft  huins  norainisdedu- 
Qio,&  variaA  irtdltiplcx  acccptio,cu  cxinde,etquid 
cafus  fitcxprclIumliti4c„nonnullactiaraconfellori 
bus  lcitu,&obfcruationedigna,ex  hac  duplici  nomi- 
nis huius  fignificatione  coliigipollint. 

P/»flo.n.colligitur  quidf  rel'pondendum  fit  ad  dif 
ficultatem  illam,quaqua:n  folctpm  Epifeopus  conce 
dcnsalicui  facultatcin  abfoluendi  acafib.celcniatis 
fibi,ccnfcatur  cominittcrc  abiblutionem  a cenfuris  fi 
bircfcru4tis.^ipo«rfr»cnimexdoftrina  prius  tradi-  " 
ta,non  conccderc.  ifarw  r/? : quia  aliud  eft  peccatum 
Epilcopo,vd,Pr.el.itorcforuatuni,aliud  ccnliira  illi 
rd'eruataialiqua enim  funt  pcrcata  Epilix)po,vci  Pre 
lato  refcruata,qua:  non  habent  annexam  cefuram,  vt 
fumim,laptiis  camis;6c  funtaliqureccnliirreilli  refer 
uatxaaim  tamenpeccata,u')  qua:  illy  feruncur,illi  no 
fintrcferuata,vciipra:latusexcommunicatip"  mip- 
fofadoincurredam  ferret  in  aliquemob  .,,uodpec 
catum,6c  fibicenliirain,nan  auiSm  [seccatum  refema 
ret,  Vnde coiiccdcndo  cafum  releruatum , id  eft, 
pcccatum,vd  ccnliiram,non  cenfetur  altefum  donee 
derc,adiuerfis  enim  non  fit  illatio.  c.  ad  audientiam, 
dc  dcci.  6cI.Papin.  If.  de  minor,  cir  itacommunitcr 
tra  dunt  DD.Sylueft.Sc  lab.in  veibo,caJf3  ,i  n print. 

& Nauar.in  Man.capit.  i7.nuin.adi.vcrfic.Decimo 
dico. 

Scc.uai/oinfcrtur,  q-  Pradatus  conccdcns.-dsfoluen- 
di  facultitcmab  omnib.luiscarib.&  cenfuris;  nonce 
fcturconccdere  facultatcm  difpcnfmd,  in  irreguiari 
ttte,ViHis,aut  luiamcntis , in  quib.ipl<incc  pne'atus 
potcli . 1^10  efi;  quia  hicc  funtdiucrl.i,  vtcnimdjxi- 
ulus,iri-cgularitas,Vota,S:  lurametamon  limt caliis, 
aut  cenfur.e.St,  in  huiulinodi  concellionib.quib.  iu- 
ti  cominuni,  Jc  qxstuftati  ordinarix  derogatur,cu  fine 
odioiif,inc;-rpr..tatio  ftridte  lacicnda  cft,ica  vt  vnoco 
ccilosnon  llatim  rntdligaturconcclluni  altcni.quod 
cftabiliod.uerfuni. 

ADDI  TIONES. 

.Aborator.'busaittcm.P/jKr.vr  C ucroKiJiribcm  hiiiar 
avtv'j  Cafit  e.vr  rtintiO  notioni'nt,qua»iThcologt,0 tu 
nfperit:  upirps.itiO  de -ja.i  mox  ntliqua  cx p.iriefidelur 
aactpiffe.jnqnit  aetemi^a  qu.c  res  millam  habcbatdu 
biuuione  li  cxercitus  L.  piiii  abli  t,ea  nunc  inagnam  at 
fcrtlbllicitudinem,magnuiiiq;  habet  cafum;  nillu . 
.n.fi  contig'ilct,vt  prior occiirrcrcm  -Antonio  ; non. 
me hcrcule hor.tm  conftitiliei.  magnum  lajum habet, 
qtiod  eii  mag, unit  ret  tnomentumade  quo  magna  dubita..' 
tioc[jepol]il„.it,fi  >naK:3,magnam  cafU'am,q»aniobnnt 
dubitaniHrequeat. 

A a b A Phi- 


4'  Clauis  Repia  Sacerd.X  it)  I.  Cap,  1 1. 


b APhilofbphisautemH/4  duplexed  tafus  quodad 
rcmprafen’em  atunct:v»NS  tcmcrarais  j alttr fortidtMf. 
dtfferunt  iUtteiH  'ntcrfe  t (td tfuod  virt  doihfjirni  antttm 
nx/it  CUeroni  non  fuifjc  bene  perfpcHifmtqkanxdmtuiim 
ne'jnCfVt  ■ftiajfm>aMtf’us,0"riotio  Fntcleihie,ytMcfen 
M a)  (juod  ff'ptKor  Ut.usfunditkr\  propterca  (}nu  (fmd 
fortHtiiOfi  lilfttmeranum  quoq;  eji,quicquid  anttmteme 
rariH  H nmiontini'ofQKuuKm'Porro  ex^riUmtisdo- 
CtrmAioc9 c.tatofortH  tut  cafus  dl  qui acudtt inuilml- 
btis  huntHmsinon  etiam  :Ha£uonihits  hn^tarun  i c?"  pneri 
Ubus.qHS [cduetnmdhfiAiunt d prxeleCitor.e,^'‘inqki^ 
bus  ncq;reUxuiliatnrqtbon.i fornmatemUKT ,'lii’pfmH 
ftn^e  PUwiUtite^ie  VlHUrr.h^dc  fdto.  A:  f.-cun- 

dumPiacop.icoi,  ;#f»«/,qu.'iidlnJcpmp:us  ad  tomi- 
nxd^*finitioncm  acccitufir,iuft)miitus  ca(ii.id.'fini* 
iur,v£litcauUaaccidL'ntariae:)ni,qu.ucum(piaingra 
Daftant;djntasatqux 

tafi-.sfortitLU  !/t  noslrj  pa:eHaie»^j'  arbitno  jhnfUC'/iSer.t- 
rtjnomtcm. 

C lurilconiuUivcro./////?wm  hniMfr/todifi^ni^idt-onf 
ridentur />aufific  cx /.  >{eq»e  te^cs.  i o. ffJe  df'ft.  vbi 

in.]uit  Iulianus,Nci]uc  Icg'^is , nixjuc  icnumlamlulta 
fcnbi  poaUiit , vcomn«CUiis,qui  quaad<>iucinci- 
dcrmt.comprchcndrtnmnicdibtHcit  ca,qu^ plcrun- 

qucacciduiicconriiKTi, 

J-Uc  d’  retie  q/ta  n ^spoHeriuStyid.  ..driii,  lib.  q.ethiC. 
Upit.^iDe xqutute.  -j- l.br.  i . i^hct.capu.q^ . 

Idem  Inrifionff-HUus  utL  ^yipojJ'Hnt.  n.eodem 
h t*^Ttaiilos  app.Udt  ^ohos  aulcaCafus  notninAKeriit . 
ui  tcnui  fot:us  res, O'  }ac}j,qMm  mesiO  contro 

Hsrfias, m quas i'.U cadunt , Vidctnr  inteUeviJJe.  Oqt*i- 
dem  Kpm  uaauepit  fJ^^Cartu/tnsin  I,  i . f 'DmHS.g.  de 
fnarifs.tnmtnqu:t.'\nHqui'i  pro  hotuuida  djfnnjfidus 
fittcxre  consUtnendikt  effe.  Fa^nm  autem  hoe  pMo* 
acup.tHT  in  i.Latinus  Lir^ns  S ^ .fj.de  leoatis.  ^ . atque  in 
l.CHtnduob.'^  z.in prw.jf.'ProfocioOdiibi  fApe^dpfum 
V ipiatH'S  i I d.  ijf J.  i\oa p-)fftt.O  -^ifavts  ex  VU- 

^..'iClrt3CdiifJ..m  ro.4it,duM4ii,fkJin(dHfum 
pofinsutejji  .-qu&d  proitide  Tosleriorcs  enuncMrunttCX 
faiiolusortr:, 

Cettnon  nomi^eCdffJpc  (icero  ytranque, videlicet  /i- 

•atqncc'nsfiuxiitoHumyoc.wit.  Deprion  afj'er- 

tt. rillnd exiJ'err.n,  TantujnquoH  hr>inincmiv)nno 
miiutjCaiuratnquidoin:  >:um  '.'.frr.biucT'  dtsd  </»;- 
dem  apertsus.  Nii(l]uj;nahailtTjMC,a?quccualiuH 
quicque  cdi£lo  co.';ni;;:^cr.>,m’l  earn  caui'am,pro 
qua  pccaoiam  acccpcri>,  'JJep-tneriori  producitur  a 
ftonnitllis  fefipno/rk.'n  Sene-'  x m 'Proh^o  d'^xUsnxt.dicen^ 

j ;laiii.kbat  autcaj  O.  r :r  > n ■Jii  qu  dcs  coiuroucf' 
fus  dicim  osjU-x  calcs  qu:d  Jii  qualcs  a:icc  Occronem 
d.ccbancur,qiusTacl,:sv,KdHanc.  Controuofus  nos 
dUimHs;(f.ceroCa  ‘ I syo.ab.:t  fedqstidtcfleoptis  eH>‘ 
audmmus  ipfumeSlCerehm  Tulluihi  idipfum  dtjerte  do~ 
eente  n in^artieionib:is  p.u-l9  poU  pnneipMnt . C.Fst. 
Qiid?  p.irtcs  ? C.P.  Infinite, 

<qium  Cinfuluci  appdlf  ,i:  d.rinitam  quam 
Cau  jaiiinoaiin.) , 

SedutTopixu  mnho  expUnatius  ,fte ; Qiix^ionum 
duofunc  gcncni;a!t:ruin  Infinirum.alccrum  Ddini- 

tu. n.  D>fi:ittu.a,quodyV*iii^<i'Grxci,Nos  Cauf- 
fini;infinicu:n,qJod  Sir,r  illi  appellant, nos Propo 
iituin  }x>ii'u  nus  mininarc , Cuuda ccriis  f'crIbnis,Io- 
ciSjtempor.b.a'i'ionib.negotiisccmitur  jaut  inoib. 
wc  io  plcrisq;  eoru.  Propolitu  autem  inaliquocoru, 
autmpluribusnonautcm  in  maxiinis . Itaqucpn> 
^fitumpars  cauJlxcft. 


Hninfmodi  QuAStionem  Inrijconfultivetufiiorestiknc 
f^toiiftmplicitervtbtL'-^tnor.  i^'ff.Oe Minortbus, . 
num jpeciem€Xp4£iQ,'Pti'td.l.Lxt:it.;s  Ic^atus.  Sj.ff.de 
.mine  demnm  Qiiestw.em  f(tFli»rif  'Ipia/ius  in  d. 
Liuui  dkobus.  5 2 .^.Tlrojocio. 

itpeaemquidemqnam (7ceronulri:t  fortn.im  dicere, 
ex  cofortijje,quodeu  ftngulunxiatq.  mdnudti.ttiitumi 
autborc  Vorphyrto , efum  ex  VUtOHisfentemua » ttifsnitk 
ft  nt  I asque  vt  O reipfs  fatis  i onfi.it : bxc  ad  ft* 

milui  trahe/idoitradentes , diccntesq.'ie  ins,  .lut  qus  aeei~ 
dcrioit  mfpiciant  tJutc.ifus  tO  qnxfhones  fingant*  & 
(onforment,  nt  faGitantjomnino  n^ceffeejl. 

(jr.tfusnns  prxnpuas  qtAfl tones  ad  partkularia  eo^ 
rmr, qnecmiwiHanuas, quoad  ems  fen  potnittauommo- 
datasyVnde  dcrinamt alias  omnes  ,qHtvus  bom  Deercti 
p.rrj  jarein.ita  efltcanjj'as  appcllvtit . 

,.4  tqt'.e  ex  bis , airn  qt:xitio)iHm,quacimqne  de  re  fint» 
dno  ^eneraexifiant  ,iwtim  cognitionis  , alteram  aBi(yt 
uiStVtCiiero  doict,0  awe  tpjiim  ^risioteUs ; faci- 
le inteiU^itur  lurfconfnltos  ,0  Tbeologos  hac  ht  par- 
' te  totos  in  pofierioriaftionis^enereeffeoccupatos.S^od 
ft  venque/iHiia  co^nhionemattinp^c’itia  atqucin  ynitter- 
Jum,>y^cneratini  d'lfpntant,  id eo confilio  c^Junt,  vt  eo 
rum  qm'l  prtacip  js  enodatispatefaCltsq\  lux  ad  fin^uUs, 
priuatasaflionesatthitminorine^ot  oatcr^ius  dijudi 
caiitir.  fd  quod  O Sayrns  innuit  hk  nunier..y.  in  fin. 
cum  fe  tn  utraqiic  eafus  figmficatione  verfatuntm  pid- 
licctur. 

Q^i  quis  a virtutis  rcftltudinc . Duplex  vcffitM- ' 
^ do,'\  cr  rc^uLxt  a qua  homines  peccando  recedant,ft.uifi- 
7 tura  T heolo9;s  i ommuni  confenfu : >f faale  intelhgitur 
ex  'V.Thom.aiq  ic  eins  Intgrp  retibus , quibus  refragatur 
nemo  \,i.qMxiito,yi.artici6.0qnxfi!o.  ip.artic.  _j.<Sr- 
qi'Aftio.9t.09^.0  ^t.qnaflio.  S-artk.^.ad^. 
OquafKo.iq.artic.i.incorp.O  qnafito.i^.artie.  f.al- 
ter.m  in  Hpfia  rationefde  qua  SayrHS.capitul.feqnen.  nu- 
mtfr.5.pa/do4//rerJx//er4  ueroin  iegedi'tina  loiiocant^ 
Qnamqiudemdupltccm  reguUm  ipfis  qnoqne  Thilofr- 
phisattque  in pr  mis  t^rijloteli  cognitam  efj'e  volunt.id- 
queeluiimtexcapit.  i ^i.libr.j.etfju  .ad  Etidemium. 
uutio  itidem  libr.  q.ethk.ybi  philofophus  agens  de  H eroi- 
ca  yirture . ilUm  diuinam , eaqiic  prxdiinm , rtrum  dtui- 
num  appellat . ('eterum  nobis  vtraque  regkla  ita  quan- 
dopne  coHiungitur , vt  ex  duabus  ym  quodammodo  e^- 
(iatur,nam  cum  gratia , qua  efi  a lege  biutna » hominum 
mturam perficias,yti  ynooreTbeologi  omnesa^rmant; 
efficitur,  vt  hac aduemens » fecumque  comportant  ad  hoc 
ipfum  necejfaria adinkenta,perfeSiorem  npftram  reffam 
rationcm  reddat,atqueeueGam  ad  altioremt  frefiantto- 
remque  finem » earn  quoque  euehat  ad  alteram  fuperuh- 
risgradks  rettam  rationem , O tUiufmodi  fttpericri  fini 
confeutaneam . Qm  fane  pacto fit, ytdua  dmerfa  fpeciei 
recta  rat  tones  in  ynam  propemodum]  coalefcantt  et  coag- 
mententur : yclutidiquodperficitur  atm  eo , qmdtUud 
perficit. 

B Cenerattmporrofn'\reflaratio  animi  noftfi  ea  con- 
Jiitutio,tnquapars rationisexpersnonpruhtbeat^uo  mi 
nus  rationepraditaparsfuam  exerceat  actionem : ventm 
ad  id  ita  axnba fint  coniuncta,0  conjpirantesykt  altera  do 
mmetuTtO  mpereuyeUtu  regtna,& domma;  altera  yt- 
ro  utpedif9qna,&  famulaobfequatkrtO  baud  inuita  obe 
diat.enimuero  recta  ratio  ita  aceeptaaitq;  ad  mores  effor- 
mandos,coarctataaitq;  accommodata  minus  cm  uocabulo 
ab  ,ArtSiotele,uulgoq;  ‘9hilofophonm,T  heologontmque 
Trudentia  confkeuitappelUri.Qna  cum  fit  uirtus  mentis 
nt  omnes  */f  rifiotelem  authorem  fepuentes  off  trunt ,et  de 
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fic/idat  dd  regcndiiStmcderandasque  particuldreshomi- 
iiui/i  a6l.oncs;e-.  plane  opnseii  turn  vn:uerfali;tnmparti- 
atian  cogmcioiic  prior  fynterefts , posterior  vero  Cotir- 
fcieiU:a  qit,efiiUct  reCla  eft  baud  fortafie  abfurdc  mur- 
t upart  p.,tcsi . dc  qnihtts  in  fcquenti  proximo  capite. 
c conmwAket .ytranquefententiam  cfiecommu 

ncmteilatuvetiam.yltfonfusdef^egatnfumnu.quampa 
trio je rmOiic cojeripfit.  i .par.cap./^^.'De  caftbiis  referua- 
tis.taf,!. x.yioann'is bapeauUle . De cafibus referuatis. 
cap.  i.qaxst,  i .in  jin.Theologis,(ir  CanoniSlis  certamef- 
feafseiicra:, 

Quid  confcientia  Synderefs  fnt. 

Cap,  II. 

s y M M .A  I y m. 

> - Confcientia  quomodo  communiter,&  in  feripturis  acci- 
pifoleai. 

a,  Syndercfis  quid, tide  dicatur. 

5 Syndercfim  in  feripturis  dicifpiritum  qui  pro  nobis  in~ 
terpclLt.iiiteUigu  S. Hieronymus. 

SyndcrefistC/'  Confcientia  quomodo  differant. 

5 E{atio  rcfla  quid  fu,&  lex T^qturalis. 

Syndcrefis  fi  hub  tus  pnniorum  principiorum  in  intellc- 
61h  praliicoyfet  undum  S.Thomam. 

Syndcrefis  iierfatur  circa  princip  ia  prallica  vniiierfalia; 
(fonfiientia  vero  circa  agibilia  particularia)  nu.eod. 
y Contra  conflientiamagerequandodicamur. 

^8  Confcientia  vnde  ortiim  habeat;^  cur fic  appellctur. 
Syndcrefis  quafi  Maiorin  SyUogifioo,conjcientia  concla 
fioparticiiiariSfiium.eod. 

^ Syndcrefis  eii  habitus  intelle£Ius,c^  voluntatis. 

2 0 Opinio  Scoticircajyndercfim  reijcitur. 

II  Syndcrefis  quotuplex  fit, 
j a Confcientia  & natural  is jyndcrefis  diffcriint. 

i 

COnfcicjj|ti£e  nomen  ncc  tarn  facilc,nccita  brcu» 
tcrcxplicari  potefticontinctaiim  huius  noin 
nis  pcrfefta,&  abfoluta  cxplicatio  variasiac  dif 
iicilesquaeftioncs;anfdlicet  poteniia  Gt,vd  habitus> 
velaftus.Gquidcmncgarinonpotcft  quin  aliquan- 
do  pro  potentia,aliquando  pro  habitu,aliquando  ve- 
to pro  aduabAuchorib^edpiatur.  Rurlum  difpu- 
tanc^an  ad  voluntatcin,vd  adimdlcdumpcrcincat, 
que  lane  omnia  accurate  a Thcologis  corum  more  di 
l|iuuntur,que  non  funt  huius  loci.  Nobis  latis  eric 
in  pr^fentiarum  explicare  quid  fit,  & quos  adtus  & 
dfedus  in  hominc  producat, & quotuplex  fit/cu  quo 
modo  diuidatur . Qu  ; omnia  exade  pondcrantur 
&c)^aminantura  S.Thom.in  i-par.qufftio.7p.artic. 

I Z.&  I ^.vbiagit  dc  Syndcrefi  &:  Confcientia  vt  funt 
partes  animc,^Syndcrcfi  quidem  articu.  i z,vbi  d(v 
cct  dfe  habitumyde  Confcientia  veto  artic.  i j.vbi  do , 
cct  cireadum,&C  i*x.qu5(t  ip.artic.y.&  <S.in  qq.  dc 
VeriLqueft.  id.artic.  I.&  quell,  i yoirtic.  i.&  i.  & z. 
di(lin.jp.ctomnes  Scholaftici  ibidcm,S.Br)n.Sot.Ri' 
ch . Dur. Argcn.Gabr.&  alij,Caiet.Mcd.  6c  al  ij  intcr- 
pretes  ipfius,in  lods  allatis,&  Rodriguez  in  Sumin. 
par.i.c.71. 

a Con/«e»fi«t^?J^rnomen,vtccrtaabinccrtisC:pa. 
X n:inus,a  DD.&  communi  vfu  hominum , fignificat 
internum  illud  animi  tdlimoniumyjuoquis  fibi con 
fi  ins  efi  , dc  Ixaic  , vd  male  fadis.&  quoquisaccula- 
uir , vd  cxcufatur,&  remordemr , &c.  Qua  figqinca- 


S 

tione  non  folum  in  communi  vfii.&  loquendi  modo 
hominum  accipitur,vt  conllat , fed  etiam  hoc  modo 
Scripture laci\- hocnomcnconfcicntic  vfurpant,vc 
b Gcncl.  est  in  noUra  confcientia  qiiis  pofuerit 

earn  iicihcQtpccuiUdmiintnarfupiis  noilris  .Ez  EcclcC 
y.Scit  confcicntia,quia  tu  crebro  maledixi Sii a/'Vr.Rom. 
TJI'efiimonium  reddente  illis confcientia  ipforuniy6c  c.p. 
Teitimonium  mihiperhibente  i onfeientut  mea  in  Spiritu 
fan£lo . Pro  codem  fere  accipitur  etiam  Syndcrefis, 
X t quqd  nomcn  Grxe^  fignincat  vd  hoc  internum  a- 
nimi  teflimonium,vcl  camanim^  partcm,qu^-  huius 
,c  modi  tdlimonium  rcdiiit.  Et  quamms  aliqui  Scho- 
inter  quos  dl  Duran,  z.  dillin.  $9.  quyll.  4.  nu. 
1 0.&  I z.vdint  dcduci  ex  eul,6c  Jipiiaii>,hoc  ctl  conc- 
kdio,fcudedioGumaliquo,non  tamcn  itadcduci- 
tur.Grecc  cnim  fignificat  conferuationcm  6c  atccn- 
,tionera;  dlcnimconfcruatiolegis  naturalis  in  ani- 
rao,qu5  nunquamextingui  potdl . HicS.Hicron.in 
Ezech.  I .expqnens  quatuor  illaanimaliayiit  a quihu- 
fdam  per tria  ilia  prima  animalia  intdligi  tres  illos 
animj  prtes  fccundum  Platoncm,irafcibilcm , con- 
cupifcibilem,&  rationabilem,vndc  rationalcm  refc- 
runt  ad  Homincm,irafcibilem  ad  Lconcm,concupi- 
fcibilcmad  Vitulum,pcr,quartum  vero  animal, fcili- 
ect  Aquilam,qu9diciturcircdefupcrh9c;  quarta  ?- 
nimj  partcm,lcilicct  adrJ'tfnan  Grece  didam,  int^ 
d ligi  putant,quc  dl  fupra  h^c  tt'iiyqm  confeientue fein- 
tilla  in  Cain  poflquain  c paradilb  eicdus  fuit.,  non  ex- 
tinguebatur , 8^  qu^  inhomine  pcccantc  reperitur. 
5 Et  t ait  in  Scripturis  Confeientiam  , Svndercfim 
dici  fpirUum  qui  pro  nobis  interpellat . Et  idem  S. 
Hicron.in  iJlud  M:i.\zcb.x.CuIloditefpiritHm  veflmm, 
vxorem  adolefcentU  veslrx.  ait  per  vxorem  adolc- 
feenti? , intdligi  legem  naturaltm  feripum  in  cor^ 
de,per  Spiritum  vero  partem  anim?  rationalem,  qu^ 
dicitur  Syndcrefis . Oi-ig,libr.z.in  epill.ad  Rom.  vo- 
cat  fpiritum  correElorem , pedagogim  ar.itmc  .a  D. 
Bafil.  Horn,  ininitium  Proucrb.vocatur.  7<{atura!e 
iuditium  quo  bona  a mails  difcernmius . Et  Ioann.  D.i- 
mafc.lib.z.fid.Orthod.capituL  i z.vocat  lucem  iutellc- 
Susnoliri.  S.Grcg.  Magnus libr.z.Moral.capit.j^. 
-expqnens  verba  lob  dc  nuncijsyiit  nuncium  huncci- 
fediferctionem mentis, quy ad  confeientiam  rccur- 
rit . Ladan,lih.(J.Diuin.inftit.cap.z4.ait  hoc  cogni- 
tuin  fuilica  Gentibu5,&  S.Anton.p.i.tit.5.capit.io. 
e vocat  faciem  animi. 

HincconllacquidSyndcrefis  fit, quid  etiam  Con- ' 

4 fcicntia  ,t  Eft  enim  Syndcrefis,  habitus  quidam  gc- 
ncralisliuc  lumen  connaturale, cuius  adus  ,&orti- 
ciura  eft  inclinarc,&  inftigarc  ad  bonum , homi- 
ncm  a pcccato  retraherc  murmurandodc  malo,cx 
S.Thom.i.par.qu.*ft.7p. artic.  iz.& qucft.de  verit. 
qu^ll.  I d.artic.  I.&  ab  Auguft.libr.de  bapt.paruulLdc 
nnitur  cilc  lumen  innatum  & anime  concrcatum , 
quo  dirigimur,&  mouemur  ad  fiicicndum  ea  qu^ 
pertinent  ad  vitationcinculp9,6f  adeptionemgh)- 
ric . Confcientia  vero  a S.Thom.  1 .z.qu;ftio.  i p.ar- 
tic.y.dcfiniturcifcdidamen  rationis,applicatu>nad^ 
opus,didans  aliquid  die  faciendum , vd  fugiendum 
(^i5dcfinitionesmanifcftcerunt,fi  prius,quid  ra- 
tio rcdla  fit,  quid  lex  naturalis  fignificct,annotauc- 

5 rimus . Eft  f cnim  ratio  reda  participate  oucd.im, 
&confbrmitas  ordinacionisDiuinc,vndc  ficut  Di- 
uinainfallibilis  rcgula  cft  omim  boni,ita  ratio  re- 
da eft  rcgula,&  norma  operationum  humanarum 
qua  ^onclb,&  turpiaiudtcantur-vniucrla.  Hinc  fir, 
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vtficutrcrsarcincutactunc  oprimi  cornp'.intxfunt, 
quariJ  jrcgulx  artiscontbrm?slUiu;iu  opcracioncs 
hunuiix  tunc  ludicantur  rtudioCt,  & redo; , qiunij 
re£t4:  rationi  tUcrint  confcntanc.t . Lex  vewiucu- 
rilis  cfl  Junicn  rationis  hiunanic,  a Deo  creator^  ,& 
condicoro  ,viucuiiinaturamcntibus  hommum  in- 
fitum,ad  aliquid  facic/rium,  vcl  non  faciendum, 
iuxta  iliud  PuliU!  enfnpcrnos  lumen  vul- 

ttiuut  Dormne . Dequa  pulclux  S.Augu.libr.i.Cbn- 
feli  .capitul.4.fic  iiz:Lcx  tua  Domine,:n  tortUtus  homi- 
mtmfiYipt^i e'ilt  quamnec  ylU  vtufaam  dclet  tmqmtASi 
QucmadmoduincnimDeus  oainiuin  condicor  ,& 
gubcmacorrcruin,rcb.inanimatis,&  ipfisetiain  ani- 
mantib.rauonccarcncibus  vires, Scinclinatioucsitn- 
prcinc/ecundum  quas  aguncur,6:  di  riguntur  in  lines 
}uospta,&  iplc  idem  Dcus  qui  rati(inaicin  crcuurain 
adimagin':m,&  fimilicudmcm  lium  condidit,  a- 
dcmcrcaturxrationalijquxdam  iuoruma<truu  prin- 
cipia,lcgcfquc  communes  iniprcific , fecundum  quas 
dum  libcrc  opcratur,rationcmrcdanil«jui  dicitur, 
& ftudiole  operatur , 

Rurl'is  ohferuandum  eft , rationcm  feu  intclle«ftu 
duplieem  efl'c,rpwculaciuam,&  pra6icam,qua:  veem 
ditc  iradic  S.Th.  i .p.q.79.ar.  1 1.  noex  dlcntia,fcd  ex 
fine  tamum  didinguuntur,finis  llKCulaciux  dl  intc- 
dcrc  vericati  cogiioicendxifinis  vero  practica:,e‘l  di 
rigeee  ovxratioiicm ; vt  verbi  gratia  olficium  fpcai- 
laciu-eclbd.'mondrarcnauiram  ,d£  pulchrmidincm 
virtutum,3f  quain  fie  laudabilc,Si  honefium  nitionc 
fcqui,3c  hie  definit  fpcculacio,&  incipic  praxis, & fie 
concludic  ,bonum  rationisabomnd>us  fcquenHum 
dfe;Sei:undr)  noun  ium  eft , quod  licut  in  intclledtu 
fpcculatiuo|X)n.tur  habitus  quidam  pnmorum  pr.n 
cipiorum , quo  allcntimur  primis  principijs  fxaila- 
bilibus  qui  aicitur  intdlc:lus  phneipiorum.  6.  Edi. 
d.ira  in  imclIcfVu  praiticoconftituimus  habktum  pri 
moruin  principiorum,quo  aft’entimur  primis  princi- 
cipijs  pra«fV.  bonum  efle  fcqucndum,nalum  fugiedn, 

d & t hchitum  nominamus  Syndcrclim , vt  colJi- 

f giturcxdotl.  S.Th.i.p.q.79.ar.  II.  quia  veto  ratio, 
Kuprincipia  pradtica,&  conlcqucntcr  Syndcrefis, 
qua: illis aflentitur, non  verliintur  circa particularia 
agibiliaded  folum  vniucriiiha  quxdam  principia  pra 
£^ica  traduiu , ex  quibus  pofteain  particuJari  ludi- 
camus  quid  nobis  agendum  fit, quid  nonj  vltimo  om 
ntumacccdiiconlciairiaquxctrca  conclulioncs  pra 
Ericas  particularesvci’fatur, quibus  non  folum  cogno 
icimus  quid  bonuin,quid  noa^cd  ctiam  in  paiticula- 

7 ri  iadicauub  quid  nobis  agedum  fie, quid  non,vndc  t 
timciblum  didmuragere  contra confcicntiam,qua- 
doagimus  in  particulari  contra  id , quod  iudicamus 
efte  agendum, vcl  non:  quarccofciaitia  tcftatur,quid 
male  la£cum  fie, quid  non . 

Hmc  colligiturreC'te  diClura  efle  a S.Th.  i.d. 

8 art.  4.  confrientiam  toiturn  habere  ex  naciirali  iudi- 
cio  rationis,  quixi  dicitur  lex  intellcctus  ,&:ibay  eft 
dcduc1a,&rdcriuauvt  quxdam  conclufio.vt verbi 
gratia  fie  in  mente  hominis  quidam  Sy llogifmus,cu- 
ms  Maiorem  pntinirtit  Svndcrcfis,diccns,omncnu 
lum  eft  viunduin;  Minorem  vero  aflumit  ratio  fupc 
rior,dicens,  adulterium  dl  malum  quia  a Deo  prohi 
bitum;  ratio  aueem  inferior  idem  allirmat  efle  maiu, 
quia  turpc,quia  iniuftum,quia  incummuduni;  & tuc 
tbnfcicntia  infere  Conclufioncm  parti  cularcm:  ergo 
adulterium  cfl  uitandum , vnde  dicitur  conlcicntia , 
cum  aliqito  fcicncia>fcu  concludcns  icientia,  co  quod 


confeientia  ratione  prxd:(Ttorum,f:iiicct  Svndcre- 
fis,&  rationis  fuperioris,&  in'erior;>conc!u;ionem 
pra<fticam infere.  E:dc definjtioncucriufque luce u-r 
tis  fine. 

ADDITIONES. 

i Confdcntix  igitur.Cregor.tieV^/cnr.fom.  2 . difpnt. 
i.qiutH.  1 ^.pufict.^ex  odutiquioribits  uout,  nomeJi  (^on 
fdentix»Mt nunc de e^loquimur aciipttrd^HS  modis.  Pri- 
nt 0 pro  oQu,quo  a^tiofcimus , qvid  fi mplk  iter  eg eritnust 
autnon  egerifnui.fedundoproaButquo  iudu^mnst  vtnim 
C4  qu4ifettmus  re^e  «f  malcfeccrmus . Term  proa- 
£lu,quo  ratio  diSlatyqnd in  aliquo  cafu partit'nlayi  profe- 
quendnm,fugi£ndumvefit.  ex  quo  a D.T  hom.  1.2.  qurjl. 
xg.artic.  5 .du  itnrdi^Iamen  rationis  applicattm  ad  opus 
,At  uerocqkidemnon  negauerm  eiufmadtaSlumhabe- 
re  fuum  hi  mtdlcflu  i)abitutti,fi  non  totidetn . ttt  ita  ioquar 
tialetn  tamen  » cuinfmodt  foret  habitus  emArttHtpar^ 
uel poems  euyyrdimtttquafmt  prudcntM  partes.  O' 
ne  'D-Tlrotn.  libf.i.fcHien.  difltn.2-\.qi>tjl. 2-attic. iiltmu 
confiientiam  appellatfententiami&habUu  ratioms . Qua 
de  re  alibi  plura. 

b Nonertinnoftraconfdcntia.ft  hic,etcapit.q.e(cU 
ftafl.fh  allegaro i>:fonte eli  fimplexyerbum  iciix  nome 
Confcientsx  nequaqitam, 

: Ecquamuisaliqui  fcKolaftid./wfer^wox 

glrlmnt  de  ){ubt‘ohac  inrevohtirdiui.tareafjirmaas.fyn 
terefhH  latuie interpretan fctfitillam . Vniis(jtfgUelttiHS, 
Tarifienfis I>e  Tf  ttjs,  O' peicatiscapitul.6xobmn.^.ye- 
ram  uicgermanam  hums  voc  is  ctyrnologiam  afiecutus  eft 
al  quo pado  inquit  porro ; Ex  offici js  ante  dijudicandis 
fublimiafpiritualium.atq'pC^leftiumjcisquc  adhxren 
di,ac.]ucin  fc  confemandi  fvntcrcfis  didturjqiufi 
fconurn  diuifa,ac  fegrcgataabinfcrioribus,atquccar 
nalibtis. 

d Quxconfcicntixfdmilla  inCi\n.funnrerb.i  ii  put 
D.Hieronymitaliquatn  umen  difficiiltasan praj'egeren- 
tia'fCum nonCaw^ed fL^dam eVaradifo  f%erit  eiePius. 

c Faciemanimi . Tandem  Baplius  Not.oncm  mteUigi- 
bilium»conceptum,&  vtm  uaturaU-miudicandiidoPfr' 
mintme  mdtganif(yrillus  femen  fapientut%0  pietatiStia- 
tclligendi r.^uem,t^uguPtnus lumenvirtutt'nianie-  nn 
fapientieUegis  natura  rehquuts  Chryppom.pHUbc-  rmiaia 
dmmiviiltus  tllHllrationem  i^Chftbt'S  mortal  urn  inna- 
tamyO  pcnitus  mfculpitum  . Idcmfoann.  DoxaaJt.ciii<s 
legem  mentis noslrapib nomine conJcieHsU;Gie^.\yj 
fenus  /rater  Baptq  ’Pirmenfonfcteutievocant,  ThihiO- 
phi  'uidcnturcam  vocafsj  virtutem  naturalcm. 

( Hanc  habitum esi  quidem  prmaiio  habi- 
tus mtelleHus/ei jiiMiidario  etiam  voluntatis,  etenirnclc 
inteliellus agnopati&fpcxuletur  bonum  » vt  lUud profe- 
quamur  , malum  aueem  vitcmus  ,quis  neget  fyntcrepm 
quoquead  volimtatcm  fpeHarc:quippe,utaLbi  monPraiUf 
esi  n>hilaliudfn,mft  ptclinatio,&propenpo  uiteUeUiis 
ad  tllud  ,quod  is  bontau  mduaitcrit.  Itaque  Bjccardus 
Hallus  lib.  i.de  confeientia  qninque  partita  cap  it,  i . fo! . 4. 
prope finein  ex  tAuguliin. rede  inquit >(td  quia  ah ud eft 
uidere  quid  fit  fiidcndu  aliud  iliud  ipfum  opcrc  com- 
pkre  (pratuolatcnim  iniellcdus;  fcquitur  tardus  aut 
nullus  affedus)  diuina  bonitas  non  fatiscflciudica- 
.uit  per  notiones  gencrales  luminc  naturalt  cogni- 
tas  ditftarequid  diet  agendum;  nifi  vna  &propcn- 
fioncm  quondam  voluntatis  naturalcm  ad  reclc  fa- 
£ta  inftillarct.  Magifier  quoquefententurum  libr.  2. 
pan  caUe  prope  prope  t$u  obfcruauitidem  M alius 
idipfum 


De  Confcientiaj  adtibus,&c. 


idtffum  mMifeHo  Pintfi  f 5/;  dTt  tf/r;fupcrior  fc  n t i 1 la 
rationjs  bond  fcmpcrvuit^  malum  rempcr  oilic. 

1 0 1 ex/fkoloco  mirorjubtilifftmuni  Sto/Mm  caa.dtSt,in~ 
tklijj'c  fynterftm  e[jciniHtcUc(lu  ,mnautem  in  volun 
tate.^ed  profcfia  ne^.  ipfhmytitq.'vllnm  alum  athittor 
fojj'e  r(Bc  infit  m ire»Jyoterrfim  aliijkopaiiofri  und^:- 
rio  nimitHm attihercad"kolkfiiate id,^hodexSchclafii 
cistradiderc  di/tr!c'Purand.difJ.^^.iiot-ita  ^.4.«ww. 
1 1 Thom.^rgenti.ead.disi.ij,^.'»crj  Kejpon- 

deo,i^  hisantiijntor  Fyic/urdusdc  Media  vtUa.eadMf. 
per  toiam  ^kxhtonemprhnam,Qktn  etiam  D.Bonake. 
ead.dif.^^.ttrt,i.q,i,eiits  yidcturejfe  fententiXtUi exi 
Jltmet,fo‘  tafie  wi/ius  re£le,frimano  fynterefim  ad  uih 
ikntatem periinere  cktn  affirmctfignijicarctkhabitnm 
tu  potentiani',  vfttattore  ante  modo  loqkSdi » vf  ipfe  m- 
e}uit,nommet potentiam  hahtfuaUm  femptr  tnilinan- 
tern  ad  bqnu  boneHkmihahitkalem  mijkam  ;tju:a  ilia  po 
tentia  nunquam  feparatkr  ab  biinjceniodi  habnu. 

{ I lam  'veto  fyntcreps  | Communitcr  vmufmodi  folet 

affiy^nart » uerim  fortaffe  hand iucomodc  duplex flatni 
pofiet;  ym^naturalis, qua  idarcocmeU  umuerfisbo- 
mimhuStC^  qua  fingulis  offert^q.fuppcditat  Jemma, 
^ ignicutos  nttnquam  exiuiOas,  quibusad  honeUaii, 
^ kirtuttm  hitmatiam  excitentar. altera, qkx  quodam- 
modo  innafatur  in  renatts  fonte  Baptifmatisjisfiqmdi 
per  lumen  gratia , cJr  fidei  infitUantur  quadam  print i~ 
pia  natural  tbui  efficaaora,tu  credendi;tum  pie,caHteq 
uiiiendi;etenim  lumen  fidei,ut  tradit  Card.Bcllarmi.to.K 
^.degraua,&-  liber,arbiirioc.j.in fin.ucrf.ad ^.inrC'- 
busfkperna(uralibHS  efilocoluminiinaturalis,exfide 
ftqutdcm  tanquam  ex  fundamento  manat ahquo  modo 
JPest(j;’  charnas;at  uero  his  trihus  diuims  Hirtiitib.um- 
uerja  bomims  ChriHiant  uita  continctkr.  legito  Grego. 
de  f^aUnt.  to.  2 .dfpu.  5 .q.  6 .piin^.  i .uerf.  a . & C^ieian. 
I .z.q.6s  .art.^.colum.z.prope  med. 

T^0rro  differ  unt  inter  J'e  hx  dux  fynterefes/juod  natu 
robs  in  quomodonmque  pcccanribusfixa . atq.  immota 
permanet  jkpernaturalis  non  item ; quippe  qux  per  in- 
fideUtatis  peccatum  omnino  omtffa  fide  plane  extingua 
turoportetfUt  ex  communiconfenfu  oiiendit  ffard.  Bel 
larm.to.^.dp  amiffionegralix  lib.  i.c.S,uerf.i^odautf 
fecundo.^^  luculcntiiis  eod.to.de  ikfiificat,  lib. ^.c. 14^ 

? 1 Ob  eandem  caujfam  differt  etiam  f fonfcientia  ana- 
turaii  lynte>  eft , prop  ter  ea  quod  ea  quoq.  in  quibufdam 
prorfus  dcleturjarq.  extingiu(iir,Ht  cxillo  l*rouerbtoru 
cap.  1 8.  Imp  us  cum  in  profundum  pcccatorum  ve 
ncritjContcmmt.  car  doElrina  7).  hUeronimtel^ 
ganteroflendn(ji‘glielm.llallusMb.\.dcQtiinqucpaT- 
fuaconjcieutia.cap.6. 

De  Confaentut  actibus , & offers.  ’ 

Cap.  HI. 

s y M M ./i  II I r M. 

I Confaenti,  alhis  quotuflex . 

. t Vrnnus  .id us  qu<Uis , &'  ijuem  oriir.em  hahcut  adudi 
moralem. 

3 SecundusqHidimportct,&quaiiterappliceturadopks. 
Cy^tctifare , reprcbendcre , remordere  nos  Conf  ientia 
quandodicalur., 

^ ConJ'cicnttapkrai&  munda,bona,mala,C“coinqHtnata 
i^iiaudo  cogr.oftatur. 


5 Tertiusadks quern ordmemhabeatyfirqueseffeSus, 
Ohs  nt^uod  non  efi  ex fidc,pectatum  efse,quo  fenju  dica 
tur  ah  A pollolo. 

5 (onjcientia  quoiuplex  cum  definitionibus, 

7 C tuia  bona, O'  mala  dejt  ribitur , & diuiditur, 

QVoad  vtriufq.  vcroa£lus, maximcaut  Con- 
^icntior.fcxndum  dt  cx  S.Thom.  i .p.q.79. 

I art.  j 5. qq.de  veric.q. 1 7.  & i.z.q.  i p.urus.t  tri- 
pliccm  die  conic  cnoa;  actum. 

'Trirnus  eft  t ccftificari  dc  facto  prxtcrito « q-  rc- 
cognofciinus  nos  fccidc,vcl  non  fcciflc,quod  ifa<itu 
vd  tKmum,vcl  malum  f..i*;ficRom;x.rcfl/mom« 

Tcddeniedl  scofacuttaeorum,^  KQixi.^.TeJUmomH 
mihi perh.btnte  conjcientia  meam  Spiritu  Sando.^C’' 
c\c.j,^itcoafcitniia  tua » quia&tu  crebro  maledtxisii 
altjs.6c  Auguftan  Vulm.^y.Qupnieintefperanittiit, 
i>uando  Deus  index  erit ; alius  teflis quam  coftteniia 
tua  nonerit.  Inter  tuHu  ludicem,^  eonjiicntiam  tua, 
nohumeTcnfficaufamtium,^  refertur  l l.quarf^. 
inccuitodi.  Et  Lact.lib.  6.  Diuin.  inftitur.  cap.i.|. 
a 1 tibi  prodeH  non  habere  confuum  babenti  con 

Ji  lentiam  ^ Non  minus  mi  ra  bj  1 iter  dc  confeien t ia, 
&DcoTullius.Afcm/«fr//,inquit,£)c«wyc/>dicrr_^ 
tcflem,id  ell  (vt  egoarbitror)  mentem fuam,qua  ni- 
hdommus  dediVDeusipfediuinkt.  Seneca  lib.de  mi- 
norib. att.*7‘«M  fceleraejfe  non  polhint,  quia  etft  laten- 
di  facilitatem  babeantfidkciam  non  hab^t.  Et  1 tcrum: 
'l<luUum  confeturn  peccatorum  tuorum  magts  timueris, 
quam  teipfum^lienum  fugere  pores,  te  nunquam  . Et 
in cgmmunccxiit prouerbium,  ConfcienttamdUL^ 
tcUes. 

Secundks  eft  inordinc  ad  malum  aliquod  comif 
fum^vd  bonum  omiftum,  & quidem  tunc  comif- 
I'um  illud  malum , aut  bond  omiftum  dTc  conftat, 
led  dubium  clfe  potdban  illud  bene , vel  male  c6- 
^ milium, vcl  omilfum  ficA  t wncdf  conrcientic-> 
nos  accufarc.vclcxcufare,rcprchcdcre,remordcrc> 
&C.&  ficRoma.a.df : Inter femuicemcogitationib. 
accufantibus,aut  etia  defendentibus.Hinc  S.Orcgor. 
Conftantino  Mediolancnft  Epifeopo  lib.6.  epifto. 
1 4.fcu  c.  1 7 S.fic  fcribit:/«  cunSis,  qua  in  hac  uita  ad 
uerfaproueniunt , fo(a  eli  omnipotentis  Deidiflrtdlio 
penfanda,atque  ad  cor  femperproprium  recurrendum* 
kt  nuUius  nos  tbt  lingua  mplu:et,ubi  confcientia  non  ac~ 
(ufat. Quern  enim  confcientia  dcfendit,& inter accufa- 
nones  hirer  eji,&  liber, uel  fine  auufationc  eJJ'e  non  po- 
tefifi fola/jux  interins  addicit,confcientia  accufet . 
habetur  I i quacft.^.c.ln  cundis.  Et  illud  S.Augu- 
ltin.in]ib.contra  SccundinumManichxum.ca.i. 
Sentide  ^uguliino  quicqmd  libeipfola  me  inoculisDei 
confcientia  non  accufet.&£.  refertur  i i.q.j.cap.Scnti. 
Et  in  conidcntiae  aiftus  dici  poteft  examinatio  con 
lcientia:.in  quantum  confcientia  cxaminatca^ux 
ia  facta, vcl  omifta  funt.an  bene  fadta.vcl  omifla_» 
fmt.Et  cx  his  duobus  raodis  conCcqudcur  dolor, vd 
gaudium,turbatio,vcl  quics,  tanqua  cffcftus.Et  fc- 
^ cundum  hos  duos  modos  di- 1 confcientia  bona_», 
vcl  mala,pura . mu  nda,vcl  coni  nquinataiNa  quan- 
doquisnoneft  confeius  nbial!cuiusmali>dicitur 
habere confeientiam bona, vnde  i.Titn.i.dicitur: 
Finis autem  prxeepti  ejl'cbaritas , decorde  puro,& 
conjcientia  bona,  cjyjide  non  fiSa . ^ itcrum : Ha- 
hens  fidem . & lot.  a conji  tcwfwm.  Econtra  vero  de  he 
ic^icisA  nuKs  at  Apoft.  i .Tira4.faj#;cn*i;.xi»  Im-. 

A 4 bentes. 


Dc  Corifcienda  Eironea; 


"DeConfiitnuaErront*.  Cap.lV. 

s ('  M M ^ i{_  I y M. 

1 xAtt  tene-%tur  alujitis ptqm  diQamen  confiienti*  crroncf 
% Opinio  print4,mp(ue(;onJi math, 

^ Contra  confcientum  crroncam  agcrctfike  erret  circa  bo 
Ttaper ft  fine  tnala»ftHC  ifhifferentu,peccatam  efl  ,yt 
£ommuniSi':y'Vcru  prohatHrexfcrtptHris. 

4 Cot^cientia  di^amenfetfuh  cur  teneamtir  rationifq;  fun 

damenta,'^ 

5 SaiMOtionesar^umeHtorMjnproprimaopmhne, 

6 ,An  confcientia  crronea  obh^euyt  earn [equamur. 

7 fnter  ltgaret(^  obli^are  qua  differentia  fecundum  *)« -4 

dHm,eiufifue  argumenta. 

8 Q^modo  confcientia  errunea  exignorantia  vinabUhc,  ’ 

adpabiUMgetr&oUiget. 

9 Inter  ligare,  & obi  :g.rre  nulla  differentia. 

X o Cum  duo  ftnl  in  mtelleciu  diilanuna^uod  tx  coufcientta 
erroneafequendumftt. 

Culp.- fuaperplexMs, non  autemfimpliciter  perplexus,qt 
dicatHr.nu.eod. 

1 1 Confcientia  erronea  ignorantia  inculpabili fimpliciter  e^ 
bligat  ad  po/ttiH.tm  fm  objeriuaionem. 

I z Solntto  argumentorum  Durandi. 

^pprehenfioelUmmediatareguia  operationis  hutna- 
nJtnum.co. 

e^pprehenfio  legis  pTomulgaU»'PtaB^e  lata,  ptpuln 
obligat.nu.eod. 

X j Confaenth  reUa , et  erronea  obltgat  ,fcd  di  uerfa  ra- 
tione. 

14  t^nfitpeccatummertale,Tfehfenialeagere  coHtracon 

fcientiam  erroneam;<gr  ratio  dubitandi. 

15  Sdktborisexpliaaio. 

Qhi  quod  alioqui  bonum  mortaicejfe  putat,faciSdo,  mor 
tahterpeccat.Hk.eod. 

i^od  reuera  ejl  yeniale,fi  putttur  mortale,erit  p'  mor.d 
lud  facere,&  i'eih  tenet  <jreg.de  yalcntia,et 
f{jaioquare,ibid. 

x6  I Hum  venMliterjhlkfnpeccareffipkteteffevenialefecm 
dum  ^ rcg.de  yal.atio  modo  intelligendum. 
xy  SiqkufalfoiMdiceteffentahim,&illicitkmmgenereHo 
tamen  iudkatinptauc.ejfe  mortale,vcl  T>€n^,auta- 
Uqutd  tale  in  fpeciefacie^o  contra  confcientiam  erro^ 
ncammortaLpcccat,coHtra  7qakor.tiP’  yaienc. 

18  Si  in  vniuerfali  rent  quispntet  illuitam  in  partuklaritte 
ro,  '^hiCy^  nttnc  nonp  itct,faciendo  non  pec.  contra 
confcientiion  erroneam,<^q:tarenoH; 

MnJer  vtcns  capillis  aliernsquod  apradicatore  morLtf 
fe  audikittqkomodo  vtendo  no/ipeccct.  ‘i.eoJ. 

19  PeccfttuM  contra  confientiam  om/Stm  ad  qnodgdnus 
p:ccatt  reuocatur. 

10  Contrapraceptktn  al;qkoi fpedale p^ccanxquamodo for 

lumpeccare  die Jt:ir  contra  ^nderjftm. 

1 1 Contra  confitentkm  peccareftu:  erroneamfike  yeram . 

ytmrntantum  ton  duplex peccatimesi,knde ref cllitur 

.^ngeSiuf. 

z%  ..infcientcr  qkis  mortalcpeccatum  operatksfnnoneH 
necefia:  mm confefftoue exprirnercco  itra  .Adrianum, 
ckm  Cjrcgorio , quando  hae  circumHanth  expluanda 
eH, ibidem. 

Zj  .iduiagkcotraconjcientiam  erroneam  vineibilem*et cul 
pibUem>an  magispcccet  quoin  qui fecundum  ilUm^et 
yr,dedc  hoc tHdicandumjit,nkm.z^. 
Biifolisfmpluiuraffrmattemfque  ^iopiuspeceart  > 


qkifeqkiturerron.confcuMtiam.  y 
24  S^^andograuiHS peccatkmfitcontracotffcientiam  agar-' 
do , yel  earn  fequendoycerta  regula  ajfi^uari  non  potesl 
feckndMttyajq.\Jed.& olios. 

M iwis  peccatian  agerecontraconfeientiam  quam  fecun 
dumtUam  quandocontingitfolkmignorantia  mninci’. 
bilistoUst  yoluntarium.num.eod. 
Exmateriacircaquatn  verfatur  confcientia ernmeaUtt- 
dicandumefleconcluditar. 

x6  CoiffeienttayercnoncSl  lex  fed  proponit  legem  \ynde 
foluitur  dkhium. 

xy  diuare  ficut  agendo  contra  confdentiam  yincibilem  pec^ 
catum  e^l,^  dcmeritum,ttanonfit'yirtus,;^  mtritum 
fe  conforman  rah  Confcientia.  • 

yt  yoluntas  bona  fit^ua  reqkirantur.num.eod. 

18  Confcientia  erronea  an  plus  obliget  quam praceptum prp 

iati,;^  an  maius  peccatum  fit  i^ere  contra  huiufmodi 
. confcientiam,quam praceptum  Tralati. 
i)e  quibus  iutelligenda  fit  qHaSito.ibid. 

1 9 Confcientia  erronea  cur  plus  hominem  obliget  quam  pru 

ceptum  praiati fecundum  opinMiquorum. 

5 0 MinHSpeccatumeffeagerecontraconfiientiamqndpru 
cepfm  CUT  Hatuant  alij  etiam  in  differentibut. 

obie£lio  Cartufiani  contra  primam.wid. 

5 1 Do^rina  .A Unfit  de  conformitate fecularium,&  rtligh 

forum fecundumpracepta fuperhntifed  mododiuerfo. 
P X rAuthoris  opinio,&  quorimdam  explicatio. 

Cumquis  vnueat  ft  in  omnibus  obedirc  quomodointell^ 
gendumfit.num.eod. 

qj  DiSamen con fcientiaquando fequendum,etpractptunt 
Tralati  relinqueiAum. 

q 4 DiSamen  confcientia  erronea  maioris  obligationis , (jr 
quare. 

q 5 Traceptum  Tralati  praualere  debet  quando,  confeti 

tiam  erroneam  toUere. 

CVmconfeientia  tcftc  S.Thom.  i .pan. 

artic.  i i.i.qucft.  1 9.arcic.5,aiftamcnquod 
damrationis  {it,fcu  quod  idcmcf^>  Icicntta  ipla 
applicata  ad  a£kus  noftros  inparticuiari,conll'quttL*r> 
pmfcicniia erronea  nihil  aliud  ert, quam  dictamcfal 
fum  rationisjdc  co  quod  agzndum, vd  vita  dum  fi  z ta 
g.  co  aliquo  prxcepto,cx  quo  crrorc  fals6  iudicat  b< v 
iVHn?%uod  cil  malum,aui  malum  efle^quod  eft  banu, 
dc  qua  tc  nonnuUa  dub.'a  moralu  paucis  explicanda 
func. 

I PfimumdubiumjAntcncaturquisdiifcmicn  con- 
fcientiae  err  oner  fcqui,itavt  poccct,fi  contra  confeif 
tiaincrrmeampperetur ? Inquarcdux^taiitho 
rum  I'cntcntix. 

vcrb.c(wiyt/«UwUM.aflrercntium  in  ijs,qiia  per  fe  mala, 
auc  bona  funt,aut  prohibita^t  in  pr^cepto,n6  tcnc- 
ri  no5  fcqui  diilamcn  conicicntifcrronccdnioqui  co 
tra  facict,nonfi)lumnonpcccarct,(edciiamoptimc 
faccretjvc.n.no.  Alcx.de  Ales, p.x.q.  I ?-o.mcmb.3.ar. 

1 .quinque  funt  genera  opcrum/]UXiiam  cnim  ita  bo 
. nalimt, vcnuUomalo  line  ticri  pofHntjVC  diligerc 
Deum  propter  f:.QiiEdain  cconnario  ita  mala /unt, 

, vt  nulio  fine  bono  fieri  polIinc,vt  fbmicari,^  menti 
• ri,&  huiufincxli.Sunt  autem  alia  opcra,quxb'>na  sQt 
4ngcncrc,pofl'unt  umcn  fieri  malo  finc,vcd.;iecIco 
nvofvoanviuodinanisglorixcaufi  fieri  potefi.  E: 
funt  alia/jue  funt  mala  in  gcncrc,vt  ire  ad  lun.m.;r,q^ 

, tamen  ixmofinc  potefi  ficrLCad  fornicarijcorrcftio 
_ ?)cin&comicrrjonem.Sunt  autem  quxdam  iiulitfc* 
A 5 xenua* 


S ClauisR-CgiaSaccrdl.  Lib.I-  Cap.  IV. 


lEnthomninOiVt  Icuare  fcducam  dc  tcm^'  re  ad  cam 
posA  huiuiffl^'icx  S.Th.i  .x.q.  1 8 jr J.Ex  hiicrgo 
gencnbu&u[>cruai,qiiiconfcicntiamerroncim  habc 
cet  circa  eaiquxTcl  per  fe  bona  fimc^  malaiaucctii 
circa  alia  quando  pi^cepa,out  pcohibita  fijnt^Miuna 
talem  coalcienciamagcndo  non  peccaret.Hiiius  £ai. 
fi-nri.T-  authons,nccgloflaaicc  alir  icfeninc  , nec  all* 
quis  dlique  l^i>qui  liacopinioncmdcfcndati  pocell 
tamcn  hxc opinio  his  argumcntiscon6nnari. 

TroBim  lit.  Quia  nemo  obligari  poteft  ad  id  quod 
eftconualcgem  Dcii&dcQDlhcntiaerroncaaliqui- 
dodiillat  aliquid  concra  legem  Dei,vt  quod  menticn 
dum  fit  pro  vita  hominis  conferuanda.Eigo  inhoc 
caTu  non  nbligacur  quis  Iccundum  talem  coolcientia 
agcrc.  /latio  buiusen  iquiamaiordtautfaoricasI>ei> 
quam  conlcicntiic. 

Semulk  efi  iQuia  fi  quis  diligctct  Denm  iuperom. 
nia^cut  verediligendus  cfiA  tamcn  conidencia  cr> 
runea  diAaret  contra  rlum,fciicct,non  eflcdiligcndu 
fiiperomniaaiopcccanit/juiaimportibile  cfl  Dcuin 
di  iigcrcA  i ^a  dileAinnc  pcccare.Et  ita  agens  cotra 
condcientiam  non  pcccat. 

3 5«Kiirf<iefiA'ccntiiimtcflcpcccatnmageicc6cra 
confcientiamcciamcrroncam^uccrrctrircaca^ux 
fiiotfccudumlclK)na,fiucinala,riuccitraindifleren- 
tia^Sic  Her.qurKilib.  i air.  1 8.  Alcx.de  Alcsp.i.q.  i ao. 
memb.j.ar.  I. S.Th.i  .1.0. 1 9.art.5.0)rrad.  Koellm. 
CaietA  Ban.Med.ibid.Boaiu.x.  d.jc  jr.iaj.j.Du- 
ran.ibida].5.Rich.ead.d.art.a.q.j.'niOin.deArgen. 
ibid.o.vn  ca,ar_4.concl.i.Gabridq.vnica,ar.j.dub. 
l.Io.Bach.in4.d.i.q.^.Diony.Cixinq.d.59.  ;.J.S. 
Ant.  p.  I .ti.  5 .c.  1 o.J  _f  .Summa  conlel).!  ib.  J.ti  t.  j a.q. 
I p,Summifi.x:  in  vcr.Co»/c.mtr.vbi  Pifui.  Ang.nu.i . 
Sylucfi.q.  i.Tab.?.i.vtmm.Adri.in.  quodlib.  i.pun- 
da  lAi.  quintum.Caict.in  Suinmaan  vcrbo,(  onfeien 
rw,vbi  ait: quod  conibientia  erronea  intantuin  obli- 
^t,quod  licQofcicnti.uiliailushabeft;t,quod  fpuere 
in  ccclefia  eilct  pccr.itfi  inortaleA  tamcn  contiapcr 
(bucrantem  talem  conlirii  tiam  fpuctet  in  ccc)cfia,pcc 
caret  morulitcr,qui,i  qii.intuin  in  fe  efi  cofentirct  in 
|xxcatuinmorial;:f:)r,iulit';r.  Nauar.in  Man.pr.c- 
1ud.9.nuin.9.&:  c.xy.num.iSo.Gi'cg.dc  Val.to.x.di 
fpu.i.q.iq.punctoq.Gloilain  d.ca.omncs,x8.q.l.in 
vcrbo,conC.iciKi.im.cc  Cab.V.if^.in  i .i~difpiK.y9.c. 

* i.Probari  jxittfiAa'i'/rrAjccKjlajBBSla.c)"  ycraofi- 
(uo  DoAorumex  I’l"  Rom. la.r.'m.-je  quodmn  e!itx 
fic  ^ic  at  mtH.VU Cl')li.i  fic  habct:Omnc  quod  ad 
conlcicntiam  pcrt.neljlialitcrfiat.peccatum  eftjqui 
uis  enim  fiat  quod  bonumeft.ri  non  efle  faciendfi  Cre- 
datjvel  non  fic  facicndum,vt  (ic,peccatuin  efi.  E'go 
confcicntiactiamc.'roncaobligatjfiquidemconrdc- 
tia erronea eft^ute  d .ftat  dc  fiicitndo  non  "fle  facicn 
dumiaut  non  fieri  debere  ,quod  tame  faciendum  eft. 
QuagloflieopinioA  cxpofitio,co  veriorA  inanifc 
lliorapparcbitjfi  Apofioli  verba  prxeedentia  paulo 
diligentiusexptndamus.Loquescnim  ibi  Apofiolus 
’ deinfirmis  incibis,5crationcdierum,pofi  aliamulta 
diat,Scia,^t:mfidoiii  DummolefH.qiiui mini  commu- 
ne per  ipfiim,)iifi  ei  jni  exillmuU  ijiiid  commnrt  tjfe,iUi 
fommnne  efJ.Iudaei  namque  cibos  illos  communes  ap 
pellabant/]uib.GcntlIcs  paftim  vtebantur , v tebitur 
ji.eibis  immudisA  in  lege  prohibitis ; vnde  Apofto 
luspcrCs»nni«c.clbum iminundumAin  legeprohi 
bitumjintclligitiiuxca  i llud  AA.  I o.tinivjKom  mandn 
eaui  omne  conijHH«e,<ir  immK/idim.It  vox  itemm  feenn 
do  od  'TaTK7r.:juod  Dens  pur fiaucit,  tneommnne  ntds- 


xeris  .Scnfiisitaqucvufaotum  illontmcft;qm'  enfii' 
maccibumaliquemcficinunundum,fi  maducat,pec- 
catum  eft  illi,licct  falla  fitaiftimatioB^uia  contra  cd- 
fcicntiam  A creduliutem  luain  agi  t^dcoq;.rubdi  t A 
pofiolus.1^  autm  difiemittfi  aumdnt  anerit.  damnnssa 
estJic  racioocm  fubiungens  ait;^u  Han  exfidecOmac 
entem  ijnod  non  ell  exfide.pei  catmn  cii.idefi,qixxLnd' 
eftlectindumconlicicntiaiii,  pcccacumcft.  biccnim 
bunc  locum  expommcOrigJVinbro.Chrytbft.Oecu. 
&1  henphilaciusAalij  rcccntiores  oihncs.  Vndcin 
c.a»iiiex,x8.q.i  A~  cdirrc»xalercfiitipolAcjdi.de 
pradcrip.Sr  in  eeper  rndx>i.dc  fimonia.&  ineJm/mfi- 
tioniidc  fcntenxicommunicatdamoatutpoxatiHqui 
coutra  conloentiam  agit. 

Ratio  etiamoftcndicur,tquia,vtnaatS.Th.  i.i. 
q.i  9.art.;.vAlc  malum/eiiq^rd)  malum,  dr  pccca- 
tun), fed  qut>cie£ainqiic  volumasdifconfhta  tarionc,. 
efi  mala,uuc  rariacrrct,fiueiK>n4:t  fiuc  ctret  circa  ca, 
qu:e  font  fccimdu  fc  bonadruc  a tea  indificrcntia.Ma 
iorpropofirioeft  manitcftaxcoqurxl  maiitia  vtalunta. 
tis  maxime  dcfuminir  cx  ob.cAo  malo.Minorctiatn 
pacct:quia  licet  lex  Diuina  A b umatu  fit  rcgulaope-- 
ratinnumnoftrarum,nihilominus  tamcn  inimcdiata' 
regula  eft  ratio  pioponcns  id  quod  ageduin  eft;  Dum 
jgitur  voluntas  aliquid  velit  contra  id  quod  proponi- 
turaatione,quantum  in  fccfi,vult  malum;  6c  confo* 
quentcrpcccat.Siji  .ratio  apprehendit  aliquid,vt  bo- 
num,ct  voluntas  contrariumptof.x]uitiir,lae;edoma. 
lum  contra  diCtaracn  rationis,peccat;tin  autem  ratio 
apprehendat  id  vt  malumA  tn  voluntas  in  illud  fer- 
wr,crit  mala, quia  vult  maluni;id  quod  ptoccdit.non 
folum  qn  eft  malum  per  I'c , fed  ctiam  qri  eft  malu  per 
accidcns,fcilicct,propterapprehcofioncm  rationis . 
Hoc  ipl'um  S.Th.his  excinplis  dcclarat,&  confirmat, 
Abfiinere  nainq;afornicationc  bonum  quoddaefti 
voluntas  tamcn  in  hoc  bonum  non  l&tur,  mli  fecun- 
dummuod  a rationc  proponimr.Sc  erg  >pr.):>onati.r, 
VC  malum  a rationc  crrance , fiertur  volunc..s  in  hoc 
fub  rationc  mali : vnde  voluntas  eric  mala  ,qiua  v..i  t 
maluiri,nonquidcinid,qu.)Jolnulum(x:r  L.-,'ed  .t! 
q uod  eft  malum  per  aendens,  p p anprehenf  ioneii’.  rj, 
tion.s.E:(imihtcr  credere  in  Cfirifium,  eft  per  le  Iv  i- 
numAncceOariumad  Cilutcni,fcd  voiuutasnon  fer 
turin  hoc,nifi  Iccundum  quoda  rationc  pn>|ioi>;air, 
vnde  fi  a rationc  pmponatur  VC  malum,  vulimta  - f.  - 
returinh'KVtraalum;nonquia illud  fit  i 

eundum fe,fcdquiacll malum  pcra  cidcns  exappre 
Aenfione  rationis. 

Qin  torus  S.Th.dilcurfusbisduobus  pnneip  i . &c 
Amdainentis  nitiCur,quorum 

‘Promonesl  Icgi  naturali  conformc,qu.xpoti!ii- 
nuim  lucctinduobusprincipiispriims  moraiib.  ici- 
Iicct,fiyHH?H  eii  profeejnendum;  cMslttm  efi  vieaadi-m 
hxc  enim  duo  principia  prima  praAica  funt.vt  ca.i. 
di  Aum  eft , qui  bus  fi  qu  is  aduerCmirytontra  ly  ndc  re 
fimagit;QiM  autcriuever^,liuefallb  iudicataliquid 
efle  iAalu,et  nihilominus  illud  profaqui  vult , i.s  lioc 
ipfo,quanmm  in  lecft,feAatur  malum , faciido  illud 
quod  ratio  vt  malum  apprehendit. 

Seenndum  ifi,<;p  nulla  le*  obligct,niri  quatenus  nc» 
bis  nota  eft  A per  rationem  apprchenf,;ncc  aA  io  ali 
qua  humatuefi  nifi  voluntana;voluntarium  autem 
illud  eft^juod  a principio  intrinfeco  & cognol'rcnte 
fingula  in  quibii  eft aAio,ptocedit;5c  conf.qurnccr 
aAustantumhumanuscritcircalcgcrnpiutconcra  le 
' gem;inqu4tumillanobispiopomturper  rationem; 

Idco- 


Dc  Confcientia  Erronea: 


tAeaquefl  ndopioponatbonuin  vtmalumA  volu 
tasm  illiui  c:ndit,<]iuatum  ia  ip&  Qtum  ctl , vc  ma> 
lumj&  contra  gencralun  legem  natune^poccat,  qux 
veatiieri  maUmi , GuevercliueMb  iudiacali<]iiid 
eSe  malum. 

} ifmr/acllslblaunturraciaaesmcdctariumallat;: 
pri»iwn.n.refpondeturiquod  licet  confeientia 
erronea  dito  aliquid,quod  lit  contra  legem  Dei  raa 
terialiter,foriiuliteramen  ali^d  contra  lege  Dd 
non  diftatjOTtpiod  exirtimat,(licct  falsoj  id  die  lecu 
dum  Dei  legem, & prfccptuni,  vt  in  cxcmplo  allato 
manifcIlumelliDimienim  confeientia  erronea di- 
tnctiendum  eife  pro  vitahocninis  conferuanda, 
fit  in  rci  veritate  fic  iudicando  erret,  Sc  proinde  ma 
terialicer  iudicat  aliquid  faciendum  cflc,quod  ell  c6> 

1 ra  legem  Deijformaliter  tamcn  nihil  concia  Dei  Ic 
^ in  hoc  calii  ficiendum  iudicat>Siquidcm  cxifti- 
liuceflcdiuinum  prxceptum,mencicndum  elfc  pro 
vita  hominis  conferuanda. Quo  diOamine  falfo  ma- 
ncnte,ficnntnriumagat,peccaciagitcnimconttaid, 
quod  pntceptum  diumum  (licet  falsb)  e£fe  iudicat. 

Udfctundim  refpondetur ; Non  die  impolUbile 
aliquem  pcccare  faciedo  id,quod  reipla alias  honum 
clTdjVt  ex  exemplis  allatis  coilat.  Item  booum  dl  ic- 
iunarc,^  tamcn  li  quis  putet  cd'e  peccatum,  idunan- 
do  peccaret , quia  faccrct  id  quod  malum  edc  putat , 
malum  autem,vc  fic  apprehenliun,  vitandumcfl.In 
dileftione  autem  Dei  fieri  nonjMteft , vt  quis  reucra 
Deumfuper  omnia  diligitA  umul  putet  cflc  pecca- 
tum Scmalum:Quiaeoipfoqu6d  (bdicet  aliquid  efi 
ie  peccatum/x^olcit  St  apprehendit  illud  die  con- 
tra Dei  voluntatem  A proinde  faciendo  i llud,n6  po 
telit  Deum  fupv  omnia  diligere;  Si  quideamorille 
ficinferturin  Deum  propter  fuamfummam  bonita- 
tem,vtniliil  poflit  voluntasfibi  fimul  cootrarium 
velle.  folaratioeftiCurdilcftio  Deiexnullo 
malofine,aut  prauaaliqua  circundantia  deprauari 
p^t. 

Certum  igitur,St  comprobatum  efi,a£lionem  om 
nem  non  mMO  intemam  voluntatis, fed  ctiam  exter 
lum  difeordantem  a latione  erronea  malam  dlc/]uo 
tics  cil  voluntaria,Cuius  ratio  cfl,quia  lex  nature  nd 
iblum  vetat  vclle,e  nulum  efTe  iudicatur , fed  ctiam 
id  fiicerc-Et  quoddi£tum  ell  haAcnus  deat[U,intcUi 
gendumeft  ctiam  dc  a&us  emiiConc  dilcordantc  a 
confeientia  erronea,  cum  videlicet , quis  onu  tiit  ali- 
quid agerc,iudicans  falsS  malum  dfe  id  omittere. 

d X>*i»Mn$rr»»dwnryl>t  Anconlciitiacrioncaobli 
gct,vt  cam  fcquamur?Hadtcnusem'm  Iblum  diximui 
pcccatumeflc  contra  confeientiam  erroncam  agere, 
non  tamcn  aplicatum  ell,  an  obligcmurfccundum 
cam  opctah,baecenim  duo  inter  fedifiinda  fimt,  vt 
conAat. 

7 Tr/nuOpiniofeADurandi  i.d.j9.q.j.nu.7.qui 
diAinguens  inter  obligarixt  ligari,ait,conlcientiam 
enoneam  ligare  quicto,fcd  non  obligare.lntcr  hfc 
dun  autem  t^ediAerentiamponiti  quod  isdicitnr 
ohhgari,qui  debet,vel  tenctur  id  facere,ad  quod  obit 
gatur,itartalitcr  quamumcA  ex  partefiia  liberati 
nequitttb  ilia obligationenifi  faciendo  Ulud.lsvero 
ligan  diciturmoitaliter,quiiic  difpofitus  cA  circa 
aliquod  agibile/]Uod  non  pot  lidti  procedcreqsioat 
exigitnaturaiIliusagibilis,eo  quod detinetur  oon- 
fcicntia,Sc  di&aminealiquo  cootcarib,-  quod  didtur 
comcientia  erronea, ficut  qm'  cotporauter  ligatuP 

non  potcA  procedcrcA  imuetefccaamin  reda^  Sc 


j4anavia.QuadiAinoUone  pofita,vcianqucp3rcem 
piobac.£t  qmdem  quod  conlcicntia  erronea  nonob 
liget,probim 

'/’riMv.quiaconfcicntiacrroneadiaac  aliquando 
idquodellmalum,illidcum  St  prohibitum  ,vcv.^ 
dietat  Iudco'coaicicniia,malum  dle^  peccatu  cce- 
derc  in  ChriiluiSimiliccrdidatmalo  Catholiconoa 
nunquam  bonum  ed'e  fbmicari,ilvd  ad  libidini  cx- 
plendam,vd  ad  euicandum  palSonisanguAiam . ItS 
inindilfercntibus  diiilat  aliquando  malum  clTc  ,id> 
quod  non  cA,vc  cum  dielac  peccatum  die  leuarc  ic- 
itucam  dc  tcrra;aut  fadendum  cilealiqwd  vt  debitu, 
quod  tamcn  non  c A debitum,vt  quan^  conidentia 
nidUt  fadeodacfleopcraiupcrerogationis,Stconfi- 
lij,tanquamdcbita.  At  vero  nulla  potcAdlcobliga- 
tioiefpcdumali  St  illidci,autlidtigion  tamcn  debt 
ti.Et^  non  obligat. 

Samndo^uiz  lola  vera  notitia  de  re  obligationcm 
DontoUic,iodniagisc6firmac.Sedveianotitia  dcre, 
cuius  erat  erronea  conlcicntia  didabat.Ergo  conidi 
tia  erronea  prius  non  obhgabac 

T ertio  idipfiim  hoc  cxemplopoteA  oAendi/juia  A 
mini  Act  aliquis  Kegis  legem  alitcr  piomulgaret,qui 
abeo lata  fit,proculdubioxx  tali  faila  legis  promul- 
gationc  nemoobligatus  mancret.Scd  conlcicntia  er- 
ronea hoc  modo  fc  habet  ref)icdu  legis  Diuina;,St  ;- 
temx . Ergo  non  obligat  ad  id/juod  ipfc  aliter  pn>- 
mulgat. 

UypadfeciadamfMcm,(.<f}oA  conlcicntia  erro- 
nea ligatjdi  Ainguit;Nam  li  error  ille  coiifcicntix  lit 
inuincibilisdeu  inculpabiiis,vt  cA  crror,vel  ignoran 
tiacircumAamisparcicularisadhibiudcbitadiligc 
tia^ualis  fiiit  lacob  refpedu  Liie,tunrnuligat,quin 
poiuthomo  agere  fecundum  illam  confeientiam,  fic 
errantsm,coquodtalisenorcxculat  apcccato.  Sin 
vero  enor  illc  confdniz  fit  culpabilis,cuius  ipftanct 
errans  eA  cau£i,vcl  occafio,  tuc  vcl  culpabilitcr  errat 
iudicando  aliquid  funpcr^billicitum,ricutconici6 
tia  hxietid  didt,quod  femper  illicitum  dl  iurarc,fic 
faciens  contra  conlcientiamcrroneam  pcccat , adeo 
vt  fi  h^rcticus  iuret  timorc  mortis,vel  aliquoalio  mo 
do  fiicit  contra  dluinum  przceptum,pcccat  mortali 
ter,non  quidem  ratione  iuramenti  fecundum  fc , fed 
quia  iuramemum  apprchenfiim  cA  ab  co  tanquam  cd 
trarium  femper  prxccptodiuino,St  voluntas  in  illud 
tcndi  t foluni  vt  apprchenfiim;  fiicicns  autem  Iccundii 
oonfdcntiam  talcm  erroncam , hoc  cA  nolcndo  iura- 
re,non  pcccat  fpmuia  lid  turn  e A al  iquando  non  iura- 
rc.Sin  autem  conicicntiadidarctaliquid,quod  vere  il 
lidtumcA,non  folum  vt  lidtum,fed  etiam  vt  debito, 
tunc  quidem  pcccat  non  folum  taciendo,  fed  ctiam 
non  faciendo, vt  v.g.fi  confeientia  erronea  difiaret  li 
dtum,Stdcbitumucfiirariamalis  diuitibu5,vtdo- 
tur.pauperib.vel  quod  dchitumefi  mentiri  profalu^ 
daviualteriusjtunc  quidem  faciens  fecundum  con., 
fdetiam  illam  erroneam,pcccat.cx  quoillud/^uod  ip 
la  diktat  facicndum<A  fecundum  fc  illicituui,  St  ctia 
ftdens  contra  illam  pcccat, non  propter  oinifiioncm 
fecundum  fe,fcd  quia  a<Aus,qui  omitcitur:  apprebefus 
cA,tanquam  debitus  fieri,  [n  fiimma  igitur  diciccon- 
Identiam  croneam  non  obi  (gate  no»,v  t d poll  ciuc  co 
formemur , (in  quo  confi  Ait  propria  ratio  obi  igado- 
nis)  fed  folum  ealigamur,iuvtnonpoAunusfa«5ge 
oppofitum  line  pcrcato,id  quod  piuccdit  inconlctw 
tia  erronm  tarn  mculpabill,quamculpahiH,cum  hac 
iblum  diffcreniusquod  fiqutodo  conicientiam  cin>- 

neam 
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vt  rcclc  Nauar.lococitatoannotauit.erit  raortalc. 
fi  q.iiJcin  error  illegrauitatcm  pcccati  nominuit. 
Q_iod  fi  nultu  alioqui  pcccatu  fit  illud  facerc  tiic  li 
folu  pjtctelTe  venialc,  illud  facicndopeccabit  tm 
vcnialitcr.co  quod  quaiuCi  in  ip  oeft^n6amplius, 
q venialitcrvnl!  tunc  pcccarc.Quteoiaintclligcn 

I d da  t fun  t fiuc.CN  prcfic.ruc  implicitc  putctjid  g-  bo 
numcH^ficmalu  mortaliter,autvtnialiter.velan 
folum  pnceccife  talcaliquud  inalu.dequoalioqui 
fcltiaucfcicepat,ellcmortale,  vcl  venialc  illud  ta- 
ccrc,vtroquc.n.mulo,cefctur  homo  tie  quantu  in 
ipfo  fiti  cli)inortalitcr,vel  venialitcr  peccare  vclle. 

>7  Secundum  eft, ft  falso  iu  licctclfc  inali.&  illici 
turn  in  gcncre , non  tn  i. id  cat  in  particulari  clTc-> 
mortalcivelveniale^utaliqu  d talcmfpecx.  dc 
• quo  lirirc  poIGt  effe  mortalci  vel  venialc, tunc  lict  t 

* Naua.&  Val.locis  ptoxime  allatis  Lud.Lopcz.p.  i . 
initruc.confcf.c.f . vclmrdlc  vcnialeagerecontra 
confcientia.coqd'  velleid.quod  in  generedutaxat 
iudicatur  illici;um,nonvrclfegrauis  malitiafcum 
h liufmodi  voluntas  contincat  fcadhucintralimi 
tes  cius  rationis.qujeft  cois  pcccato  mortalnS:  ve 
niali,adq;  adco  fit  iinperfc.ta  in  genere  mali,&  fo 
lum  conititui  pcccatu  vcmalc ; Nihilotninustii 
exillimo  cum  Rodriquez,  in  Siimma,  p.  1.C.7 1 .c6- 
CI.4.&  Vafquez in  i-a-dlfp-tp-c-q. in hoccafupcc 
care  mortalitcr  facicndocontra  ralem  conicient  li 
erroneam;  Quiaqni  in  opcraturabfqtalio  exami- 
r.e,noodubitacre  exponere  pcriculo  pcccati  motta 
lis.SC  vclle  illud  committerc  qualccunq.  fit,f<i<  ue 
roamat pcrtcidu,i)crtbit initio . ti^ua  dc caulaqui  ha- 
berctpropofitu  pcccandi , aut  vellctclVe  inalusin 
coi  non  detccmiiiando  matcriam  aliqtiam  peccati 
proculdubiomomliterpeccarct.  Graue.n.pecca- 
tumcllitafcofferre,  & comlitci-cper.ctilopcccan 
diincota&'hocmaxinie  tunc,  cum  nolitaliudmo 
tiuum  pcccandi  fibi  propofitum.qua  illud  agendi, 
eoquiapeccatumcll,noncnimdici  potell  talisvo 
luntasimpcrfeHa  in  ratioiic  male  operand!,  vt  lal- 
s6Grcg.de  Val.vbi  fupra  fibi  pctlitadet. 

1 8 rtKumt  c/t, cum  t confeientianon  fignificet  in- 
diciupr.cdictnm  In  coi  fed  particulari  circa  opus, 
qnod  efi eicrccndum.vt  reCte Caic. i.a.q. i p.drt.J. 
6t  to.  1 .Opufc.in  track.  1 7.refponlionu,refponfi  17. 
infiii.£t  N.iuar.in  .Man.praetud.p.  nu.p.  in  ca  fi 
quisaut,dep,n.d:fi.7.nti.iSi.&;  67 .& Grcg.de Va 
Icn.vbi  fup  &Bartho.  Mcd.i.i.  q.i9.ar.5.dub.7. 
notant,  indc  efi , g-  beet  quts  in  vniucrfali  putet  re 
cITc  illic, ta.fi  tamen  in  particulari  hicySi:  nunc  non 
putet  fibi  efie  illicita , faciendo  non  pcccat  contra 
confcientiacrroneam.'vndci&iurifpcritusfi  m gc 
Derail  putaict  iUicituciredicb.  feltiuisdarcconfi- 
liu  fi  tn  data  occafionc  in  die  fefto  confiliu  darct, 
exiftiman-.  hie,  & nunc  id  fibi  illlicitu  nonclfc  non 
peccarct . t{n/io  eft : quia  cu  pcccatum  in  propofito 
totu  nafeatur  ex  illo  crrore,fi  error  illc,  vcl  non  ad 
inittatur.vcl  non  perfeucrat , fed  qiiouis  modoccl- 
fct,nnllucrit  peccatu  illud  faccre.  Ex  quado;trina 
inferunt  Caic.&  Med.vbi  fup.&  Nauar.in  c.fi  quis 
au:,dc  pocn.dill.7.nu.(5a.qu<jd  miilcraudicnsa^ 
dicatorc.qtt  fitpeccatummortalcvti capillis  alie- 
nis,qiiiac!t  firoulatioK:6cipicfq;cx  rationcaudira, 
&authoritatc  pdicatoris  talemvfum  cITc pcccatu 
tportalc,& cx  alia  parte  vcllct  vti  buiufmodi  capil- 
lls,&  indc  cone , hinc  appetitu  mouente  nefeit  fol- 


uctemotiua  rationis  crtonexcSntTariajappctitui 
fuo,in  putansabfq;  folutionc  rone  id  fibi  licerc,  vti 
tur  talib.capillis,  non  pcccar  quia  vcrii  no  operatur 
contra  confeienria  a fc  approbat.tm,crcdit.n.hic,& 
nunc  fibi  liccrciidcoq.  portando  non  operatur  con 
tra  confcientia  fua.nec  pcccat.Adhoc.n.vtexcule- 
tura  pcccato, g'c6mittcrctalioqU!  contra  confeien 
tia,fatiscrt,g-confcicntiam  erroneam, & ftlfum 
iudeium  ex  quauis  caufa  deponat,  &:  muter. 

19  'Diibiam  <iinirtuen,t  Cf  pcccati  genus  truocef 
pcccatum  contra conlcicmiamcommilTum.’  Kntia 
dilficultatis  eftiquia  co  ipfo.quod  peccatu  fit.fub  a- 
liqua  particulari  fpccic  pcccati  collocari  dct.  R,e/pS 
detur  cum  S.Th.  i .a.q.  1 p.qr.j.ad  tcrtium.Mcdina 
ibid.diib.q  Grcg.de  Val.to.a.dilp.i.q.  i4.punc  4. 
dul).z.&  Vafquez  in  i.i.difp.jp.c.j.rcduciadillud 
genus  (icccati  quod  confcientia  didat.  Quotieloin 
quc.n.  Ic  offert  aliquod  [Kccatum  pcrci  nfc  emii 
crroneam,femperconcipiturcire  faciendum  in  ma 
tcriaaliqua  particulari,  &ideo  rcducitn  rad  illud 
praeccptum,qd  cxifiimat  fe  tranfgredi,vt  v.g.accc- 
dit  quis  ad  lu5  vxorem.  quam  putat  cfle  alicna,pcc- 
cat  pcccato  fomicationis,aut  adultcrinqnquidcm 
facit.quaniu  in  ipfocfljcontrapccptum  illud , 3x[» 
mncbjberu.E'i  in  hoc  ccrtucfi,qiiotics  agendo  con 
tra  conlcientiam  erronea, occurtit  fibi  aliquod  per 
ptum,aut  virtuscontraqcxiilimatfc  peccare.  Sin 
xo  aft  t non  adu  cogitaret  Ic  contra  aliqua  virtutc.aut 
pccptumfpecialclacerc,(vtfi  quisfcxconlcietia 
ertoneaputarct  obicdpmaliqtrod  indifferens  efTc 
. fibi  illicitura,it  quatenus  inditfcrens.fi  pi.  tarct  fibi 
nonliccieincapisambularc.aut  feftucide  terra  le 
uart)aut  fi  quis  folum  in  coi  cogitaret elle  malum 
id  g-  tacit,  nihil  in  particulari  cogitansan  aliqucxl 
fpeciale  ^eptum  violet  in  tali  cafu  rec>e  docet  id£ 
Greg,  vbi  fup.  talem  peccare  folti  contra  Syndere- 
fim,cuiusnimiru^cptnm,vetasficr^alum,p6t. 
Scdebctintalicalucogitari.  Cum  in  ||pccucr.cu 
non  determinet  fibi  aliquod  vnu  peeptum  magis 
qaliudfContra  nullu  fpeciale  pracceptu  peccare  cc 
fetur.  Quia  vero  in  tali  cafu  certum  ell  peccare,  di- 
cendum  ell  folum  Synderefis  praceptum  violate, 
at  H.nc  fequiturTriiHO  falfum  die  g"  t docet  Angc 
llus  vbi  fup.c.7.dub.a.  f quod  agens  contra  confcifi 
tiam  erroneam  ,vnico  tm  pcccato  peccat , eoquod 
vna  fit  tm  difformitatis  to,agcre.Ccontraconlcien 
tiam  erroneam  .-agens  veto  contra  con  fcientiam_, 
vetam,duplex  pcccatum  c6mitterc,obduplice  dif- 
formitatem  illius  adus,vna  agcndocontra  confci£ 
tiamtal  tcra  veto  agendo  contra  priceptum,  quod 
proponitur.Sed  vt  diximus,hoc  falfum  ell ; quir_, 
nulla virtus, aut praceptu  oblintnifi  media con- 
fcictia,&notitia,quxellimmcaiata  rcgula  nollra- 
ru  operationu : liquidem  confeia , feu  notitia  vent, 
feu  fallaideprorfus  cfi,ac  ipfumpteceptum  Cum 
igi  tur  non  fit  diuerfa  tegul  a,fed  vna,St  eadem  con 
tra  g pcccat  ho.vnum  tm,  & no  duplex  erit  pecca- 
tu ,c6:ta  confeiam  fiuc  veram,  fiuc  6l£im  operari. 
XX  Sequitur  Srrxnda  ftlfo  fdocuiffcJldrian.  1114. 
Sent.in  trad.de  Confcfl.q.4  i-uenitnunc.  ncceffum 
ellc  inc6feilionccxprimercanfcicn'‘crqu;s  mom 
le  pcccatu  operatus  fit,  vel  contra  dubiu  amfeien- 
tite,  qui  addit  fpeciale  difformitatc  feu  aliud  genus 
peccati. Vcrii, V t fubtil  tcr,&  dodtc  Grego.  dc  Val. 
vbi  fupra tradit , quauis  ccKris  paribus , intra  idem 

genus 
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j;cnus,&  fpcc  em  pcccat  pcccJt  is.tjuiai,'  u 

iudicamali>]uidclifin3lum(rmcvcrc,riue  lalK>iu 
dicctyillud  tacit,  qjani  isqui  adiuiduoniud.cat. 
pdt  t iiiicn  Si  dcbtt  iudicaro.St  adiicrccrc.coi)U'  'd 
priorcx  malitiapcccarc  vid.-tur.  po  icnornoiiiti ; 
(\ihiloininustncirain(tantiahiC,idct>cmijuaiida 
ratidiiem  jacccati  Ipc.tar,quatci;iis.l.i3.  pcccat  coiv- 
jraSvndoi-criinraa  .duin^cccaiid.)  malucu.iiplc 
£titu;;vndi:contraconrcinuiain  pcccansiolii  c6- 
fitcri  tcnctur  fe  (Kccalic.li  pcccatum  mortal:  fiic- 
rat.noaaut  explicate  tcnctur  Ic contra  conlcicn- 
tia.aut  Icientcr  pcccaflc.Qaarc  tiJem  facet  A ria- 
nusnonpc:carc«»,quiin<)inni  ..vein  fornicatjo 
ttc.adul'cr  o,  Arc.  hxcomittiint.quia  prxfumitur 
confciTarios  hix:  Icirc.Sf  aduertcre.q-  Icicntes.i'tt 
ad  minus  cum  dubioconlacncuE  hate  fcc.rmt.S.a- 
lumigitur  cxplicandacr.thicdrcundantia.  qii 
qu  s cteditfe  tcaeriad  ramctplicanJam.ncalio 
qiiiincQ  iplbcriam adidamin:  Cu.e  conl'cicnti.t; 
dilcordet.Sc  fie  pcccatum  denouocoininittat. 
aj  DuhninKjiiinticn  .(l.Antquiatjitcotracoiilcic- 
’ tiamci-roiicavincibne  n.&culpabilO.ma^is  (tcc- 
cct.quamquifmillamagit.’  In  hacrenon  vna  cit 
authorumopinio,&  Ihia ; Nam  Hafolis  a.d.^p.q. 
vnica.ar.  j.abfoUue,&  litiipliccier  arftrniat.pi”  pec 
care  qui  crtoneain  colcicntiain  I'c.iuitur.if  qui  c6- 
tra  illamagit.  Rociuse.t.-g,agraums pcccatum cIt 
violate Icgcmfupcr.orisobiigantis.q  legem  inlc- 
rioris.i'cd  cQiifda  erttanca  cIt  lex  •nfcrioris.Cipfi’ 
hoisoperantisj  contrariumaut  cftlcx fuperions 
Dci.f.auc  Principis.E  goiiiagis pcccat ij  fin con- 
(cientiam  agi  ;quia  hoc  mtjagit  contra  lege  Uci, 
vcl  Pfincipisrq  qui  contra illam  agit.quia  licagit 
folum  cotra  legem  liiarn  ptopriam.Pro  hacet  opl- 
nioncafterri  p<)t  Richar.a.d.jp.ar.x-q.q.adquar- 
tum.infine.vhr.dicit.liabcntcmconlcicntiamcrro 
ncam.q  dit^Jt  fornicationcm  ellc  ncccllariam  ad 
falucem.j^n  fornicando.peccare  mortalitcr,&  cc 
fornicado  mortalitct  peccarc.qa  ad  non  fornican- 
dumobligatqr  per  legem  dminam.qu}  fortiorcff. 
d Alj  d veto.vt  Duran,  i.d.ip.q.p.  nu.p.  Alma.m 
trac.  1 .litorum  Moral.c.5.Angct.c.7.Mora.lupct 
a.p.tcxtus,dub.4.&  Barth. M d. i . a.q. i p.ar.p.q.a. 
14  5rG«b.\'arq.in  i.x.dirp.fo.c.j  exiUimanttnon 
polle  airignati  certam  aliquant  rcgulam  in  hac  re; 
Na  intc  r jum  contingcrc  pot.  cp  maius  peccatu  fit 
agetecotra  confcientia.q  fmeam,  v cu  aliqs  pu- 
latl:  tencriad  mcnticndu.adlaluandam  viia^txi 
mijtunc  n.maitis  peccatu  ell  agerc  contra  conic, c.. 
ciam.q  fmcamjquia  in  hoccaiumonmentiendo, 
pcccat  [leccatohomicidij  cxill.mat.n.l'eteneri  hoc 
pcccato.fi  nomftiatur;!!  verolequaturconlcictia 
erroneam, pcccat  folum  peccant  mciHlacij,5-  uh  e 
veniale.vt  mendae  urn  oiTiciolUni.qn  ell  fine  piu- 
dicio  tertij  imerdu  verocontmger.  t'ot.vt  fit  mi 
nuspeccatum  agcrepconlcictiam,  q fmillam.f, 
fi  quisputaret  pcccatuniellcvcnialcfuraridiiiiti, 
vtdet  paupcrib.inquocafu,  fcquendo confcieniia 
hancen  oncam.pccca'u  furt-  comittit.  agedo  ant 
5 eam.crit  till  vcnialc.Sic  dfi  quis  ctifiintarct  lb 
teneri  ad  occidendii  hominem,  ad  vindicanda  in- 
iuriam  libi  illatam.plus  peccarctocc  d ndo.qiiam 
non  occidendo.qua  occidedo  ptccarct  tr.ortaliter 
cotra  prarceptum  ilIiid.Nt)noccidcs,at  veronooc 
Cidcndo,nullum  Ip.ciaUpraxcptum  trafgreditur. 


fed  ttfi  contra  confeien'iam  agendo  peccabit  ad  sq 
a5  iniiin  vcn.a.it.r.tvndcad iiidicandum.quadoma 
ius.au  iiiiiiutpeccatumfitatntraconfcicntia.vcl 
f.'cii  luincama  crc,confidcrandacll  materia.cit. 
caij,  vc. lilt  11  coiiicicntiacrranea  inagendo,  vil 
nun  agendo  q nohniinq  crit  in  maiori  fpecic  p>  c-, 
can.l.  iiicnd.tcoiiiciain . aliquai.do  vero  agendo 
cunt.a  iplam;  vt  c\ allatis  cxemplisinanii'c'^ura  c. 
:<5-  Necvalc  idin  contraniim  allat  ;Quodt.n.ali 
quando  minus  jieccatuin  fi:  agere  contra  c6ic.cn- 
ciam.q  fm  ilia  n.nonexco  proucnit.g-confcicn- 
cianolT  afit  l:i  mferimis;fiquidccnnlcientia  ve- 
r:  noe  1 lex, fed  proponit  legem. fed  ex  eo  jiucnit. 
qcf  a'iqua.loapprchcnditur  vtmaiorlex  ilia.con- 
I ra  ij,  putat  homo  lb  peccare , fi  fcquqtur  conlcicn- 
tiain  qlitilU.contraquam putat  Icpcccarc  fico- 
tra  caiH.igat.a  nquiagrauiorcii  materia operadp 
contra  co.ii'cict  ain, quant  fi  I'cciidum  earn  ago  ct. 
2 7 DiiliiHm  fextam  cll.quarc  t licut  m agendo  c6tr.i 
ciifciciitiam  erroneam  vine  bilcm  demcritum.  & 
pcccatum  cll.ita  ct  no  fit  mctitunii&  vir  us  tofor- 
inarc  lb  tali  c6fcien'i.x,rcd  ft  ex  hac  parte  pcccati'i 
c lit.qtiado  rcscrat  qthibita.’Refpodcoecu  Alc.s.da 
Ales  p.  2 .q,  I ao.me.  ;.ar.4.&  S.Th.  i . i.q,  1 p ar.d. 
ad  primiim,&  Grcg.dcVal.to.i.dilp.s.q.  14.pu.5- 
Ant.dcOir.vb  liipraq.4.dub.;.in  litl.primi argu- 
menti .&  Gab. Valq.in  i . : .dil'p.do.c.  J-qmll  S. Dio. 
C4.diuin.nom.Qi.pdltonume!lcx  ejintegra.ma 
lu  vero  esq  olibetdel'em  partiailari  vndcad  ma 
him  litis  ot.qd  voluntas  in  aliquid  fcra.ur.qd af .. 

. prchenditur vt  malum.vel quod  rcipfa malu  fit, ad 
hoc  vero  vt  voluntas  Ixtna  fit.duoroiuirutur.Vnu 
cit, quod  ohieftu  apprehendatur  vt  bonum,&  nul- 
lom6maLm;Altcrum  crt.  vtct  fmnatura  lua  fit 
bonu.Cucrgoillc  qopcraturexcofactiacrronca 
vincibili.no  fcrriiribitnu.quodcsillimaiurbonu; 
& quod  fit  rcipfa  bonum  ( vtcuapprchcnditmalu 
ellc  bonu)quilibet  tal  is  dcfcftus  ac'iionc  mala  1 ed- 
dit.  Ratio  huius  a priori  cfiiqa  quandocunq;  aliqd 
iudicatur  elk  malu.  miocuntq.  ita  iiidicciur.  fiuc 
cx  ignoraiiavincibili.fiucetex  inuincib  li>  ia  ho 
ilk  voluntarie,  & quantu  in  feefi.fcrtiir  in  malu, 
atqfita  hoc  iplbaflioilla  mala  cfi.viiluntcriu.n.f, . 
quodefiaprncipio in tri nfeco cognofeen f c li ngu 
la. ex  S.Th.i.x.q.d  ar.i.C}uando.tutaliqtiidappre 
henditur  vt  bonu.quoil  rcuera  malum  ell,  igmira- 
tia  tamcv  ncibili.iucadhucctmanctiovolutarij 
circa malu.na (lit ignorantiam  vincibilem  indire- 
flc  vultmalti.qd  ijtsu  latscll.vtaftioccnfcatfim- 
plidtcrmala;Ncq;.n.quxcunq.  ignorantiatollit 
volunianuilbdillafolit.qeltinmncibilis.  cumqs 
.Cveritatem  feirenon  potuit  more,  & mo  moraii, 
& humano  Exquib  conflat.curronfcicntia  erro- 
ncacs  ignoratia  vincibili  fcmpcraccufct  abeadi 
feordatem. id  cli.fcmper  redder  aclioncmci us  ma 
lam^^uia.f  Icmi'er  tails  agit  id  quod  malu  ell, faltc 
in  fua  qtpriacxillimationc.ncc  vnq,evcufct,cu  ip 
fa  cnncordantc.qiiia.f.talis  indirccicvuk  malu.cix 
cordas  auicu  re’mefnate  nuincibilitcrexcufatur 
apcccato.coq-icnoramia  inumcibilis  tollitocm 
voluiitar  i iiinem circa malu.maluaut,&  pcccaiu 
cllcnopot-q-nuilomocll  volitu.  Ad  lutcautc  vt 
aftioaliqua  non  fohi  bona  fit.fcd  cr  mcritona.rcq 
riturpiatcrdifta.  q quis  ingratiafit.StrtacPoil 
la  ex  gratia  ptocedai,&  in  fine  bomim  refcnitur. 

■Du- 
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»S  Sr-t’mum  efl , An  t confcicntia  crmn;a 

p!aiohli5Ct,i]ii.impra;ceptumpra;lati,  & anmaius 
peccacuni  (itagcrcconcraulem conlcientiain cr«> 
neam , cj  contra  prajccpcum  pnda/i ; & intdiigitur 
d.lficultai,t)ua(lo  prxlatus  prxcipit  aJiquid  quodcll 
in  1ilfcrcn;,aut  quod  non  eft  cxprdlc  pcccaniin,& ta 
men  lUbdito  puutur  cllcpeccatum  cx  erronca  con- 
fcicntiaculpabilip-T  ? In  bac  rc  dux  funt  Doctoriuii 
icntcntic : L'-Mcd^allcrcntiumplnsobligareconlcic 
tiiin  crroncamq  prxccptum  prxlati;que  fcntcntia 
intclligcndacll  li)lum  in  relMis  indi(rei'cntibus,itaut 
maiut  pcccatuni  litagcre  contra  confcientiain/juam 
19  contra  prxccptum  pnelati . t Hatio  csi : quia  conlbe 
ciaerronca  non obligat  lioicm,tjuia fibi  luuidccur, 
fed  quia  id  qiioii  dicut , praponit  taquampreceptu 
a Djj ; prxccptuni  afit  prxiiti  folum  apprehendi- 
tur  ut  pr-cccptuin  Iminanum . Sed  ut  liabctur  Act.  q. 
Oporta'Oeoaut^’seitiam  hfiminsbttS  obedae't  Cumigi- 
tur  nuioiisoblLgatioiiis  lit  prxccptiiin  Dei , qua  lio- 
minis,maiuspeccatum  eft  agere  contra  confeientia 
«rroneam,qu.iin  contra  prxlati prxeeptum  . Dixi 
aiitcm  quxftiojicm  (iiluiii  diede  uu!ijjcmt:bi<s , hoc 
cft,dc  cis.qux  piirjinobligationcm  accipiuntex  prx 
cepto  Prxiati ; Nam  ft  prxlatus  id  prxciperct,  quod 
eft  ctiam  pr.rccptum  a Deo,  tunc pcccanim hoc ct 
f fet  ctiam  contra  Dei  prxccptuin . HancfenttHtmmji- 
tjHiiiiiur . .S.Thom.i.dift.j9.art.ult.adtcrtium.Ar- 
inil.  uerbo  confeientia.  nuin.  i . & a.  Et  Barth.  Med. 
I .i.,q.  1 p.art.  t.qu.xft.  j. 

JO  SccHndu  eft  diccntiuin  t confeientiam  ermneara 
minus  obligarc  quam  pneceptum  prxiati , & confe- 
quenter  maius  pcccatum  crit  agere  cotra  prxiati  pr.e 
ceptuni,quam  contra  confeientiam  crroncam . Intel 
ligitiu  autem  quxftio  dc  inddferentib.  ut  dictum 
eft . Sic  Alex,  dc  Ales  p.a.q.  i io.mcmb.  J.  art-i.  Bo- 
nau.i.dill.jp.artic.i.q.j.  num.iq.Henr.quodlib.S. 
quern  refer!  acfcquitur  Dionvf.Cjrtu.a.dift.  jp.q.  J. 
S.Ant.p.  I .tit.  j.c.  I o.  #.  j.  & #.  4.  in  ft.  Summa  Ang. 
uerbo  c6lcientia,num.a.Sylucft.uerbo  cod.  quxft.i. 
K^atioeH : quiaptxlatus  prxeipit  poteftatea  Deode 
riuata ; unde  confeientia  fubditi  quJdo  aliquid  a ptx 
latd  praxipitur , non  folum  habet  fupri  fc  prxlamm 
fuum,  fed  ctiam  Dcum.  Deinde  confeientia  quxeu- 
que erronca  potcll  cxiftcntcprxcepto  fuperiorisde' 
poni ; quod  eft  lignum  maioris  die  obligationis , q 
lit  obligatio  ilia  ,qux  cx  ronfrientia  ertonea  prouc- 
nit . Et  denique  ft  uera  eflet  prima  opinio,  mne  ut  ait 
Cartulianus,poffcnt  fubditi  etia  rcligiofi , abobedic- 
tia  fuomm  fuperiorum  fc  cxcufarc  , dicendo  : Di- 
ctamcn  confeientux  mex  dictat  mihi  contrariu,non 
audco,in  hocobcdire,&  ficdarcturdifailiscolorex 
j I culationis  iniqux . Ex  qua  t doctrina  infert  Halen- 
fis,tam  fxcularcs , quem  religiolbs , teneri  fc  confbr- 
mare  madatis,&  prxeeptis  luorum  fupcaicmim,  qua- 
uis  modolongcdiucrfo;  Sxcubires  mimfe^ui  debent 
fcureTitumpralatoriim  in  his,  qua  ad  cathedram  fj/eSar, 
h'XtatUsid : Super cathedram  Moy/is  federut  Striba.& 
T‘hanf(iu,qiutatmque  vebis  dtxerpit,  fcilicet,  ft  no  tint 
contra  Ddjmandata./iratf.  Matth.  a j.  Hfhgiofi  ant6 
qm  remouitMerunt  propria  voluntati.  O'  propria  fenftii , 
jlqu!  teuntur  rsumdatumfuperioris  inhis\qiiit  non  fiint 
prxrepta  yet prohibita  econtrario  a Deo , yet  in  regula, 
quam  profilentur , yel  in  tonflitutioniius  obligatory  s ad 
(ulpam,  quafiuntab  Eccleftafuperipfot,  yet  a ^apituh 
^enerait  turn  confenfu  pralatorum . Ciuert  autem  debit 
pi  xlati,  ni  mdtfereie  pracipiant,  propter  pericuUtm  con- 


feientisru . Haeftenus  Halcnfis . Qux  omnia  ad  uerbu 
a Dionyf  CartuC  & S.  Anton,  vbi  fupra,  ad  huius  rei 
confirinationcin  recitantur.  Cctcrum,  vt  quid  pro- 
babiliusftt,  puucis  cxpoium  fequentes  propontio- 
nesadiungam. 

JX  Tropojltio  Prima  : Quotics  t conftatprxccptum 
Prxiati  die  contra  Dciun,tunc  plus  obligat  confeif- 
tia,quam  prxccptnm prxiati.  Qupuiseniinquisiu- 
net,aut  uoueat  gcncralitcr  obcdire  in  omnibus  id  Ib- 
lum  intelligiturdclicitis,iuftis,&honcftis,6^ hoc 
certum  eft  apud  omnespicc  tabs  confcientiaerronea 
eft  led  rcita,  & lie  intelligcndum  eft  illud  A£l.q.  Obe 
dire  oportet 'Deo  magisquam  bominib. 

jj  *TropofitioSecuttda:  Indubijs,&tindiifcrcntibus, 
ft  port  prxiati  pixeeptum  adhuc  fubditus  ignoran- 
tia  inuincibili  labora  circa  aliquam  legem  natiiralf, 
aut  (Xifttiuam,  quam  prxlatus  tollcre  ncquit,quia  ell 
Icxalicuiusfupcrioris,  &quiafubditonon  apparent 
fuifidentes  rationes  quibus  amfeientiam  deixrnat , 
neque  ipfc  humana  diligcntia  fafta,  veriutem  pcrci- 
pcrc  iroteft,  fed  neque  cam  deponerc  poteft  ex  il  lo  ge 
neralij&coinmuni  principio,  quodtutumfit  fequi 
bcncplacitumfupcrioris,  in  tali  cuentu  fcquendum 
eft  dictamcn  con  Icientix,  St  rclinquendum  pnecep- 
tum  prxiati . Sic  Gabr.  Valquca  in  I .i.difp.d  i .cap. 
I . Exempium  flnni  folct  in  eo , qui  vidit  Mourn  pro- 
prium , vci  legem  aliquam  Sumini  Pontificis,  qux  rS 
aliquam  prxeipit, aut  pmhibet.quem  taincn  .v/or<rw 
proprium  pollcarcuocauit.ctriusrcuocationcmfubdi 
tus  illconuiino  ignorauit ; Pixlamsautcm  non  folia 
ignorat  reuocatii  'nern , fad  cti.am  legem  ipfam , quia 
nunquam  iplarn  Vidic,autdcca  audiuit;  in  tali  cuen- 
tu, ft  prxlatus  aliquid  contra  legem,  & Motum pro- 
prium Pontiftcis  prxciperct  ,conlcicntix  potiuserro. 
nex,quam  Prxiati  maiidatoftandum  eft  . J{atioefi: 
quia  Prxlatus  pro  fola  luaauthoriutc  tollerc  non  po 
tell  legem  illam,  quam  inferior  per  confeientiam  li- 
cet erroneam  ex  ignorxitia  inuincibili  vigereputat, 
Et  cx  alia  parte , nulla  ratio  apparct , qux  talcm  con- 
feientixn  tollerc  poteft  iquadoquidem  rcuocatioil- 
la  Icgis,  tarn  a Pr.xiato,  quam  a fubditoomnino  igno 
tatur . Et  proinde  iiul  lo  intulo  prxeeptum  Prxiati  fc- 
qui  poteft.  In  quo  euentu,dic>amen  confcienti.x  erro 
uel  maioris  obligationis  eft , non  quidem  quail  con- 
feientiam ipfa  erronca  fit  lex  fupenor , quam  ptxiati 

J4  ptxccptuiii ; fed  t quialcgcm  alterius  luperiorisprj 
lati  proponit,  St  cx  alia  parte  confeientia  tab's  erro- 
nca inuincibiliscft,nccaprxl.^ptolbpotdl , fecus 
autem  diccndii  cllet,li  preiati  fuperior,  prxeeptu  ali- 
quod  contra  confeientia  legisinferioris  imponeret; 
quandoquidem  ficut  tunc  tollerc  poteft  legcrnillam, 
itactiam  conlcientiain  illius  tollerc  poteft . 

J 5 Tropafilio  lertia , quotics  poll  t pr.dati  prxeeptu  , 
St  fuperioris  admonitionein,  confeientia  lirbditi  cul- 
pabilis,  St  vine! bibs rrunet , tunc  pnKulduhio  preia- 
ti prxeeptum  pr.i  ualcrc  dcbjtaSt  OTnfcicntiam  crro- 
ncam tollerc.  Qeolenfu,  refte  Halcnfis,  S..Aiit.Hen- 
ric.  St  Cartuf.  St  Vafq.  v.ii  fuora , docent  confeientia 
fubditi  in  dubi)s,  fecundu.n  difcretioncm,  Si  diretkio 
nem  prxiati  Ibnnari  deberc.  Siqiiidein  liibditus  iudi^ 
care  non  habet  dc  prxeepto  prxiati,  fed  de  !mpleti% 
ne  prxeepti . In  quoc.ifu  Hcnric.  St  Cartuf.  aftirmat, 
quod ctiamft  aliquid  contra  diuiftum  pryceptuin  liib 
ditusfaccrct,  nihilominus  tamcn  propter  obedicn- 
tixbonumnonfubdinis  ,li;d  prxl.itus  folum  pccca- 
ict . Ex  quibus  facilS  conciliari  polfunt  authores,  qui 

alias 
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alias  inter  fcdiflcntirc  videmur.  Et  dc  confeientia 
crroncj , ciuuiucobligaiione  hax  lint  &iis . 

A D D I T I O N E S. 

a Solcth^ccommunis,  & Vera  opinio.  opimo^ 

nent  coitmunan  ejjtr  UslatHr  etum  «^^or  Uh.  i . In  flit, 
^Sll'orM.cap.^.ycrfic.  TertioifUJtrnur.  FtOrcg.deVa- 
Un.tom.z.dtfp.2>q.  l^.pun.  ^.vcrfic.Trimo\tptur.qHA 
patihpoSi  certd  appeUai’,  ciufqi  pct.ffimum  fundamenm 
ejje  aiit  quod fumitur  d rattonc'D.ThoM.  aJUtJ>atq: 
phcaUhic iHCHlenterab^utiiort . [ontraquam  tamcn 
fen  tent  iam  funt  m hU.u  dr  plcraq'f.haud  tnfirma 
fa  Cup^lidmiTarifienfit t dCPitijSt^peceafiscap.  ro, 
propefin.  Us  refpondet  l{kc4rdus  UaUnsJih.  i .tap.  r 7. 

h Hanc  Ounmdi  Icntcntiamintcr  ixcctiorcs . 
qsioque  tocoutiUoi^erfir.  Oiljuoqnerituradmittit  Cinf- 
tnodi  dijfifentlaM  inter  ii^ari,  c-r  ohh^ari , qn.mdo  erro- 
nea  confaentta  ncsfcitHkex  cirore  V!tiofo,0'  m.itj/idcfu- 
feepea » etewm  qiuadiH  ilia  extat » &•  contra  ipfatnf.  he- 
re mm^me poffi*nms*qMod  eU  li^art  '.  quitfic  d'M.^.t  ratio', 
^tamennee earn  ftqHidchemus ideftoUtgari,  quando 
qmdS  ex  votuntario>  vinofoqferrore profuifcatur>  ita  vc 
ne  perplext,atqnc in ancipiu ptifislatnus , tHatn  nos  de- 
ponerc»atqjtc  auni  crc  cportc}  cl . 

Qnod  Ji  confaentutexerrore  pro^a^i,.u m^lo  »ho- 
tt.tqiifjide  I oHtradoproKCnL’.t , rsa  nos  Jy^lrligit  j vf ft-^ 
ijr  ohhgare  inentoptrb'.heatHT : propter 
eaquod  non  folnm  contra  tpfam,  quia  ratio  ita  prxfcrtbit, 
facere  non  licet : fed  (t  fequi  compeUimHr  : cum  nulUi  W 
ttumtnuliaque  mSfraculpa  inftt . Hac  non  videnturpla- 
ni  diftrepareaOtfS,qnahicdeignorajttta  culpabiii$aiq; 
utcuipaitU  tradttnturab ^Atuhorct  nmn.S-i^trib.Jeq. 

C Cctcrum  omiillsauthurumrentcntijs.T'oMxs^ffr 
ternfatisexplanatipaneis  compleditur  %Axprloco  alle- 
goto  verfic.  QnmtoqHxritHrnrmirtm.-^gere contra co- 
feientia  erroneamnuMcinortale»  nunc  veniaU' peccatum 
effe  idque  dupliti  exeapite  dtfcemr  turn  eX  grauitatej  & 
ieuitate  matcrut,m  qua  abertat  cbfi  icntut,  turn  ex  vi  falfs 
UtdicijtMdquod^reg.ideFalent.  lococitatoieerfu.  Tertio 
qutruur  hanc  rent  vnitterfam  defcrt>  quatenusin  effimi 
dopeccatffdefiitdre^a  ratione*  O'quidan  1 utyoredi- 
cam  ter t,um  caput  t quod hac  in  parte ab^jduiljore  afu- 
fniturnon  videturbene  ad  rem  propofitam  peruneret  c» 
m eo  difputetur  vtrum  agere  contra  con facntiam  fimplb- 
citer  fit  peccatumj  «ew  aHtcpi,fie  nc  mortaiot  an  ye- 
ruale. 

d Alijvcro.  hHiftfi%odiopm:o:iem  probabiliorem 
afieucriu \>tzpr.’fMfln.Morai.p.  i Mb.  2 . citatocap.%.  ver 
fic.  l^noquaraur , & expixat  eodemfere  modo  vt 
etinm  Wjccar.  HaUusdeconJeient.  qumque partita  Ub.  i» 
CAp.x^.infiu* 

t Refponde9CumD.Tho.  fjregsst,  de  yalent.  toco 
allegata  id  ex  communi  T hcologorum  fcatentta  dtcit»  & 
paucis  prohat  ex  eo  > quod  qm  cmfcicntum  rett- 
netfaUetu  indtred^  vult  id  quod  efi  malum:  quandoqui- 
dem  potMi , dr  debuit  feire  fibi  malum  : cum  vtncibiU 
igNorantta  Uboraret . eyfnncCiitquc  ex  codem  communi 
Thcologorumconfrnfif  alteram  afieruonem  de  ignoran^ 
tut  ,fiueerroretnkincibtU,&iuHoconfiii  ntum  fiilicet 
vidcortami&conftatam  proptcreanon  efiemalatth  quia 
error UicMMoluntariut eft . 

f Hanc  fententiam  fcquuntur . Ham fimpih  iter  am» 

plcQitur^A'xpr  loco  citato  rerf.  Decimo  quaritur  fed  Hal 
iusperlotum  cap.  tp.  plurihus  expluat  j obnixe  tite^ 

fur,  vendicatab  argument  IS  duel  is  ex  doClrtna  D,Ber 


nard.  lib.  de pracept.  & dijfienftt.  & fmi  ft  res  ipfa  ffic- 
(letimD.Thom.  fententia  ytdetur probabiltor . Ftcnini' 
confeientta  etiam  erronea  fubdiit,  decuius  re 
primiSyexpracepto  diuino  eumproxime  obligat : >/  om~ 
netfatentur . ^ t vero  ft  olicuiusadiundH , yeluti  fcandx- 
It,  out  Vrxlatt  autharitatis  dijlurbatioms  habeatur  ratio  » 
feeunda  opimo  nan  efi  omnino  reiicienda . 

Libet  hie  recefere  eauffar,  dr  quafi  fontes , ynde  erro 
nea confaentia dimanat . Eos Hawtsca.zo.Lbriprimt  ci 
tati  qumque  pracipuai  coilegit  nimirum  Igaoranttam » 
^ffklionem,  Jeupa^fowtn  animifpHfilannnitatemtVer 
pkxitatem , ac  demitm  ffumtlitatemanttm , O’ siud turn 
cenferuand t fe  ah  omnt  iabemortifera . 

yeruntentm  veropritnum  pojlremo,  tptemadmodum' » 
^ tpfcfatctur,tanrum  abefl,  yt fit  error , feu  ctdeo  caiif 
Ja  error is,  ytpr,jpna  fragiliuite, proprus  defefltbus  dete 
ii.St  maioretn  in  diesperfcfitonem  inducat. 

Deinde  yrro  TufiUnnnit.ts  ad  fcr.ypulofam  confaen- 
ham  magis  vidctiir perttnere . 'jam  vero  VerplexUas po 
tiMfcjfeHus,qu.:tucaitfmcrronex  cenfciensie  dicenda. 
..difkhoqiiidemcHt  rasionon  domtnetur  t modercturq; 
ac  prxfertmcHpfdiCai , crvo/«pf4r;  afefiasa  cnlpabt- 
lis,  dr  yincibiUs  tgnorantiapraetpua  caufia  exisiit . Hue 
vtdeturreferendinn  lUnd  Cenefcap,  q.  Nonne  fl  bcnc 
egeris,  acipics  fin  aueem  male  Iraciin  in  foribus  pec- 
Cacumi’mmadcnt  ? Szi  fubiccrit  appcticus  ciu$, 
& tui  dominabcri»illiU5 « 

lacobhs  ^pojl.  cap.  r.  Enuclratius,nam  cum  dixerit . 
Vnufquilquc  verb  tantatur  a propria  concupiiccncia 
tfSUrai'tus>&illctkus . Subdit  ^ Noliic  itaq>crrare  fra 
tres  met  dilcctlfllini  , Etpraclareinbanc  fententiam 
DcmoBenesOlinthiacatertia  :omntumdI  fiicillimum 
Iciplum  decipere  ;quifq;  enimquod  cupit*  hoc  etiam- 
CMfiln\At*Ft,a(rifioteUsltb:^.Ethuonmtap.q.  tnfin. 
Pleriiqueautcm  e vulgo  hominibusdcccpcio  furrepe 
re  ob  voluntatem  videtur , quibus  Icilicct  voluptas>li 
eet  non  nt^bonumcamenapparet* 

'Duplex  autem  in  yniuerfitm  error  Isumfmodtedupli^ 
ciintelefiusdefeSudsmanansyidetur  effe.  Deficit  ast^ 
tern  mtelUQus  yno  quidem  modo  9 quando  deft  it  in  pro~ 
prio  a£fu » qui  in  vori  cognittone  cermtur  .*  altero  yeny 
modo*  quando  deficit  in  a^H,  qui  non  ad  proprium  obie~ 
Hu*  fed  ad  tnferiores  uires*;^  ftcultafet  noderandas  r^ 
fertur.  CommurusTbilofopiKrum»Theologorumq;  Le^ 
gatur'D.Tho.iz.q.  74.  art.i.defecitporro  intelle^us 
in  yMoqueaSu  pariter  bifariam.  In  proprio  fum  pofittue^ 
turn  negattue . DefeSum  negattuum  ignoranttam  »pofi- 
tiuum  autem  generis  nomine,  quod  ytrumque  compleQi- 
$ur*  errorem  appellat  • 

In  aSu  autem  ad  inferiorespotentias  rclato  * yel  quia 
ab  ifs  deuiSus  delAerate  imperat  rpfarum  defcQus*  atq: 
inordinatosaSus,  yel  quia  ^fi  dcliberationem*  cum  fei- 
licet  prafenferit*  illot  mfurgere  * cos  non  coercet,ae  repri 
mit ; fedpotm  in  ipfit  mmoratnr , dr  deleSatur  cogita- 
tione.  iluaderefufemHoHrtsdecognofcenda  peccato-^ 
mm  natura  commeutanfs . 

CenJcientiaPrtiahiliftiufqut  oili^atio^ 
ne , Rfitnjintur  v»rU  DoUorum  epi- 
niofKS,  Cap.  V. 

S I'  M M .A  y M. 

I (onpientiadaui.ir pnluhUit inter fi diRmgumuiir fi 
tut  ofinio  ,&dnl>um . 


Cm- 
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Cmfcientix  probibilit  efljCKHi  affenfH  ^urmsftrtis,nec 
toUiturparlarmidmem  offofiuwtmjnd. 
^onfcKrai-^  dubucjl  f m(  aec  verb  tjputfMm i ant  di/feik- 
jKm  habeat,cum  aqaalti  fit  cxtrenomm  CQiauatm- 
aattmeod.  i 

j tyfjfenfus  opMiomstfcH  nafcuntut  frohabiiuvndeprt- 
ueiuat  . 

j Trmcipia  condufionis  intrinjcca  & extnnfecaijMXtir 
quomodogcneraiiiaficnfnm . 

'q  jln  contra propriamopmionem  feu  confiientiam pnba- 
btlemoperari  liccat fine peccato . 

Qmmodaprajens qnaSlio  mtelliiendafit  vt  d fuperiori 
q.  diSimSa  c.  pracedentis . 

5 In  qmbnsiUicunm  fit  fequi  opinioncm  propriam  fetun- 

dnmCaiet. 

Omnis  opimo  in  certain  re^nlam  itfolnendaeli  & qu»- 
namiUaftt>n:i.eod. 

6 In  morabbui  non  licet  fequi  opinionem  propriam , nifife- 

quendo  partem  tutiorem,cr  ratio  quart . 

Tars  tittior  wduandaqux  nu.cod. 

7 Sequendo  propriam  opin.  etfi  mmiii  tut  am , quando  quit 

nonpeccei. 

Ex  %itiioiitate  & ratione  probat  ur . 

6 In  opiHionibitsquimmordo  femandiis.trqHa  abtgna- 

rts  qua  i doCiis  jeqneitdafit.jccundiim  Caiet. 

p Quanam  opuno fcquenda fee  uiidum  alios  Sunimiliai , ir 
qua  opmio  communis  fit  appellaada . 

10  In  quoforo  & a qui^us  ordo  a iummislis  affignatus  ob- 

feruandus,  fecundum  'Hau. 

1 1 OpimotutaconfiicntiafequendaquafecimduinUnt. 

1 1 /»  Schohs  rbi  Ifieculatiiia  res  IraClaiitur , beef  rtramlt- 
■ bet  tucri fententtam  > inpraSicis  vero  fecus  Siatuen- 
dum  doiirma  Soti . ?, 

1 3 'Doflrinai-^ntomi  de  Corduba  de  viro  doSo,  qua  opinio 

magisfequendafit. 

zqConelufiiogeueralii.^utborifquefcopus  in  partkulari 
propomtur . 

I Vimuis  nonnulli  t cius  fint  fajtauis,  vt  idem 

VV  plane  putent  clft  conl'cientiam  dubiam,  & con 
fcicntiam,  I'cu  opinioncm  probabilcm,  vt  tame  rcctc 
Bar.  Medina  i . i.q.  i p.art-d.doat.ficut  opinio^du 
bium  iiucr  fc  diffemnt,  ita  ctiam  colaentia  dubia,& 
•probabilis  inter  tc  diftinguumur . Siqiiidcm  .opinio 
feu  conl'cientia  probabilis  femper  ell  cum  ailcnfu  al- 
tcruts partis, quauis cum  aliqua ctiam  formidineal- 
tcrias  i^artis  Vnde  opinio  , leu  confeientia  proiia- 
bilis  in  hoc  confiftit ; quod  rationes  pro  ca  addu- 
tl  j , maiorera  conuenientiam  oftendunt  extremo- 
rum  inter  fe  in  vna  parte  contradictionis , quam  in 
alia . Necobftat.quod  fit  cum  formidtiie  quadam  al- 
tcriiis partis talisJi.formido,  vereallcnliim  altcrius 
partis  no  tollit,fed  Iblum  in  hoc  confiftit,  quod  quis 
tx  i ft  imct.partcraoppolitam  die  vcra.quod  ci  ad  hue 
non  oftendunt  rones  ad  iftara  parte . At  vero, out  du- 
'bitatneeverc  afl'enftim  habctaiec  di  ilcnlum,  led  um 
nino  dubiiis  manct ; & confcijutntcr  amfciuitia  du- 
bia  ea  e(l,5t  ccnfetur,quado  rones  ulcs  fum.qux  pro 
neutra  parte  contradtftionis  aflenfum.vd  diiienlum 
Ecncrant,  fed  intclledus  ad vtramq;  partem  anceps 
manct,  to  quexi  maior  conuenientia  cxtremotumin 
vna,  quaro  in  alia  partc,ci  non  oftend . tur.  V ndc  qud- 
aiisalij  haec  duo  inter  feconfundant,  nos  tamcn 
d i (1  in  fka  inter  fe  elTe  arbi  tramur , & de  eis , tanquam 
dc  diuerfis,  in  fcquentibus  agemus. 

X Aduertcndumauteft.huiufmodi  t afl'enfumaJi- 


cuius  opinionis, feu  confeientixprobabilisob  maiot 
rcm.fi  conlbrmitatem  prxdicati , fit  fubiefti , in  vna 
pane  contradictionis, quam  in  altcta,cxiduob>proue 
nirc  polfc , vel  primo , quia  talis  propolitiocft  per  fc 
nota.Si  cuidens ; vd  lecundo , quia  ell  probabi  I is , ob 

rones  prouabilcs,  fit  vcrilunilcsoftcndctcamaiorem 

conformitatem  m vna  paitti  c6tradidionis*quam  in 
alia . Qui  duo  modi  ita  inter  fediftindi  lunt,  viquis 
habere  pofiit  alicnlum  vnius  partis  probabilcm  pri- 
mo modojhoc  dlqser  principia  intrinfcca,fit  et  alien 
fum  altcrius  partis  oppolitx  probabilcm  ftcudo  mo- 
} do.f.pcr principia extrinlcca.  t Principia intrinfcca 
aliaiiiis  coclulionis  funt.vel  caufic  illius.vdcii'cdus , 
vcldefinitio,  vdaliquidfimile  ; Principia  veroex- 
trinfcca  fiint , quod  ca  propqlitio  lit  aliquorum  Do- 
florum,  qui  bus  probabilis  videtur,  cx  quocrcdcrc  ct 
poteft  quicunq;  opinioncm  ilia  clfe  rationabilcm.fic 
probabilcm,  qux  principiacxtrinkcafiintitaciiinur- 
nia  vt  patct.quod  ad  quacumquc  opinione  applicari 
poiium . Nec  tn  in  illiuS  intdlcctu  funt  contrari;  af- 
fcnfus.quianonfuntex  cifdi-m  principiis , needeea- 
demprorliispropofitionc.  Exempli  gratia  . Sit  ali- 
quis  qui  opinatur,  fit  conlcicntiam  hanc  probabilcm 
habet.quod  cligens  minus  dignumomillbdigniorc, 
tcnciur  rdlitucrc,  idq;  deducitex  proprijs,fit  iiitrin- 
IccisprindpijsrdlitutionisA  iniuftitix.quia,  fivio- 
laturiurtitiadiftributiua, omnis. n.  iultitia  dicicdan- 
dumellevnicuiquequodluumeft.  ( quaopinioncm 
fcquuntur  Palud.4.d.  i f.q.i.concl.4.Caict.a.i.q.rfi. 
art.x,  in  refponf.  ad  dubmm  j.  Barth.Mcd.lib.  i . In- 
ftrud.  f)onfcf.c.i4.J.^i.jn  rcgulaq.ficPccNauar. 
lib.i.dc  rdlit.c.i.  par.x.dub.  i . num.i  a^.fit  Petr,  dc 
Arrag.a.x.q.(Si.  art.a.  circa  rd'ponC  ad  art.q.dub.  i .) 
calls,  inqui .afrenfum  hcthuiuspropofitioiu's;  Qu^i 
Ii  prxtcrraittit  digniorc  in  clcctionc.tcneturci  rcllitue 
re;Scd|x;rprinripia  cxtrinfjca,  quia,  fi  videt  plurcs 
Doftorcsopinaricontrariu,(  vt.Sotuinlib.4.dciuftt 
tia.q.d.artic.  j:  ad  ci.  MarLLedcfin.z.q.q.  i ».  artic.j, 
dub.o.pag.if  f . Adria.  in  4.  in  materia  de  reftit.  in  q. 
qux  incipit.  Qi'M lam  determinatum  efl . concl. I.Na- 
ua.in  Maii.e.  i p.nu.7  j.Oxiar.Rdcdt.in  rcgula , Pec- 
catuin,n.x.f.7.num.6.den;g.  iur.  lib.d.S.ilon.i.i.q. 
(Sj.art.4.contr  lucrf.  j.cond.x.Iorcph.  Angles  in  Pio  • 
rib.4.  Scntentiariim  , in  q.  dc  teftit.  faciemli  propter 
negligenti.tmecclcfi.ifticorum.arr.t.difficult.q.con- 
cluf.i.Greg.deVal.to.;.difp.t.q.7.ptindoi.dub.6. 
fit  alios  rcccntiorcs  ) habet  ail'enlUm  huius  propofi- 
tionis probabilis.  Et  rationabiliseft  opinioquxaf- 
fericnon  tencri  ad  rcftitiitionem,  qui  pretermittit  di 
gnioremin  eltdionc,  non  tn habet all'enium  huius 
propofitionis ; Qtfi  pr.cccrmittit  digniorcm,  non  te- 
netur  ei  rcftituerc.fic.n.  haberet  duo.s  alTcnl'us  cotra- 
didorios.  Vndcjiccujuishahcnsaii'cnrumvniuspar 
tis  per  propria  principia,  habere  ctia  poteft  alicnlum 
a partis  op|V>fit.t  per  principia  cxtrinfcca;  vt  in  txem- 
plo«//ato,viderceft;aflcnram  tn  altcrius  partisop- 
pofirxpcr  propria . & intrimeca  principia  fimul  ha- 
bere no  pot,  cu  hac  win?  a'lcnliis  duos  cotnididoriot, 
fimul  habcrct.quod  eft  abfiirdii.His  ita  in  vniucrl'um 
circa naturam  opinionis,  fit conldentix probabilis 
pri’not.ttis,dubiaqu.xda  moraliacx.aminanda,St  fo!- 
uenda  funt  qu.eCofcflarijs, fit  aliis  maximclcituvti- 
li.i,6t  neceftaria  fiint.  Sit  igitur  in  vniucrl'um 
4 DVB  IV  M;  An  contra  propnat  opinione,  vel 
contra  probaHliorc  openiri  fincfxsxatoliccjt  ? In  " 
qua  rc , ante  oia  feiendum  eft, non  die  queftionf ; An 
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liccat  agerc  contra  difiamen  propria;  confciemi®  in 
particuUri  dcductumcxopimonc  propria,  hoc  cnim 
vt  ex  dittiwn  capitc  pncccdcmi  dub.  i . conibt,  pcc- 
oanim  eft ; led  qo  eft,  An  mancntcopinioiic  probabi 
a propria  in  communi , in  vniucrfali , qua  cxiili- 

mat,  aliqnid  cllc  peccatum , pollit  aliunde  habere  re- 
»ftum  ludieiu  conlcientix,quoil  liceat  ci  h ie , & nunc 
illud  heite  facerc  •>  Exempli  gratiaiHabeni  allcoluin 
huiuspropolitionis  in  c6i,vcl  ex  propriis,vd  ex  prin 
cipijs  extrinfocis  deduftum  : Qui  prartermittit  di- ' 
gniorenr  tenctur  rtftituerc;  .An  habere  poterit  dicia- 
menconfeientix  cum  aflcnliiclcterminato,quod  ci 
lit  iicitum  hie  & nunc  & Icquendo  opinioucm  op- 
ofttam  Doftorum  ; Non  tencri  relhtuerc  dignio- 
ri  in  elcclioneprstermillb. 

Ja  hoc  re , diuerta  tradunt  Doftorcs , qui  criana  far 
tisconfusc^c  in  coi  hanc  matcnamcxplicam,necci 

■ ad  calusparticularcs  applicant,  ut  proptctcadiihcile 
fitcxiamcomuni&vniucrlali  eorum  doclrina,car 
fusraultos,qui,juotidicc6cIngunt,  in  particulari  Ibl 
uerc.Vtigtturoiamanifcftalint.priino  quid  all)  iea 
fcrint,deindc  veroquidipti  in  vardsc.ifib.p.ir;icula- 
lib.  faciendum  arbitramur,paucib.cx|xjncmus. 

^ Vruni)  igitur  optime  1’docct  C jitt.  in  Summj,vcr 

b bo, opinio. /«erei/e«dtf  illicitum  cllopinioneai.di 
quam  propriam  Icqui , n;  11 1'uhinittcado cam  rcgul.u 
Wperioridcilicct,San..tc  Matr.s  Ecclcfix- , .Sedis 

Apoftolic«.A’'t  ‘ie/i ; Quiarcgula  ha'.Kxis  aiiqui4 
ambiguiutis.qiulis  eft  omnis  opinio,  rcfoluenda  eft 
in rcgulamccrtam , nccrrorpollitin  fide  inueniri. 
In  moralibus  autem , & Oper-mdis , ( de  quibus  modo 
agitur)  duodocet;  Vranum  cfli  Qnpd  cum  onyiis  opi 
nioarabigua  fit  ,vtpocc,cum  formidincalteriu.'!  par 
tis,non  cit  Iicitum  fequi  propriam  opim'one  in.vcl  al 
tcrius  in  operando , nifi  fcqucrrdo  partem  tutiorem. 
TnrmimeSi : quia cumilla opinio fitambigiia, find Ic 
oatur  partem  tutiorem , exponit  fe  pcriculo  pecc.an 
i,quod  non  licet . Adco,  vt  fi  dc  peccato  mortali  agi 
tiir,  peccat  mortaliter,Ciam  ,vcl  altcrius  opinioncm 
minus  tutam  Icquendo  j quia  ulis  mauult  implcro 
fuam  voluntatcmin  tali  o^rc,etiamfi  fit  mortalc,tj 
abilioabrtincrc,opufi]ueillud,&voluntatcrafuadi 

6 uin.uamic;t;.uprcfcrt.  Partem  t autem  tut  ioremci 
v.-)CJt,qtuin  !i  quis  icquatur,  pcccarc  non  poteft.Vn- 
d'.,fiqu,5  .ubc.Tt  opinioncm  ptohabilem,qux  do- 
ci;t  calealiquid  nonedc  peccatum,  v.g.  q-  babcnsplu 
Ktiprjcbcndaxnoii  peccat  morralitcr,  & alia  contra- 
na  diet  opinio , qua  docet  efle  peccatum , iii  hoc  ca- 
I'u, Icquendo  liiara  opinionc  minus  tutam , .icquircn- 
do  piiitcspr^iicnd.is, peccat  mortalitcr,dumodoali- 
qtiam  habcat  tonnidmemdcvcritatcaltcriusopinio 
nis.  Idemdocuilfc  vidcturS.Tho.quodlib.8.art.i;, 
vbi  dc  piiir.ilitatc  pre bendanim  dirputans,in  fine  ait. 

hJKi  opifuoncmtoifret f Ucuumejfcjibi 
h.tk:!  c plHrcs , feduaennuum:  diibiKS  de 
-enuete  tdtenys  parto,  propter  ^/it^ores  partem  ilid  at- 
teramiiltteontrarre.n  icttentesift nuinente tail  dahitatto 
nepUtres  prehend-"t  h.ibetjperuttlo  feiomntitttt fie 
proLttldHutapeeeatfetjactido  fuam  opmtonem  m.aus  tutd 
irtpote  maa;i  amans  henefi  aum  It  m parole,  rjiid  propria 
Jdluteiii.  fin  Vera  tUarnfuam  opimonem  tta  t e/iam  tenet, 
rt  in  tatlUni  dnbitati^iiem  indueatnrde  vetttate  altevms 
oppofttotpr  fep»eiti<'\  fiam,  non  eomoiittu  fe  diferimmi , 
neepeeeai.  HxtS.  Tlioni. 

7 Secundum  eft  ,(^md  t liopinioeius  i;.".  fib'  certa 
fit,  vrnon  obllaiuc  contraria  opinic.ic.  ob  lo.ncs  mo 


ralcm  bobcat  certimdinem,  tollentcmofimdiibita^ 
tionem  de  vcritacc  opinionisoppoficx , tunc  fcquen 
do  linm  opinioncm , et  iamfi  minus  tutam , non  pcc- 
cat.ldquodpanttumaucloritatcS.Thamxvbi  I'u- 
pia,tumctiamrationc  : quia  taliscertitudomoralis 
fiiiiicit  ad  operandum,fie  excufandum  a peccato,  nec 
ncccll'aria  eft  certitudo,ar"  cuidentia  Mathematica , 
contra  quam  nullusopinaripotcftaquiapatct  adibt- 
fum . Non  cnim  exigit  Dcusah  hominc  plus  qua  con 
ditiohoininishabet,  quia'ibtiuu  Saptentia  difpofuit 
8 omnu fuaniter .Quod\  totumprcdiaoexemploiliu 
ftratur.Caict.ut  lblct,fequitur  Armil.  inuerboopi- 
nio,  numcro  i.qui  num.  J.4.&  5.addit,huncordinc 
in  iminionibus  eflcob(cruandum,vt  Trmo , fcquen- 
da  fit  a opinio,qu^  mcliori  iiititur  fundamento ; Se~ 
tnndo  , quod  opinib  fcquens  equitatem  Icriptani  p- 
fcicnd.ilit  illi,quefi;quiturrigorcniiurisI'criptuni: 
EtTenio,  quod  opinio  fauorem  inducens  Icqueiida 
fit  |X)tiiis,quam  que  fti  inioreft,  co  quod  odia  lint  re- 
Itringciida,  faiiorcs  vero  conuenit  amplive.  c.  Odia, 
de  rcgu.iur.  lib.6.  lino  C-t  Henricus  huiusefle  vidclur 
Icnu  nticjfictiidcm  quodlib.q.q.j  j.  ait,  quod  qui  do 
cti:scft,&  Icit  inter  opinioncs  dil'cctncrc  , fi  vitic.it 
jiartcin  uittorem  a bonis  & doctis  viris  approbatam, 
came; rationib. ctficaciorib.niti  ,non poteft  contra 
c cauiagerc,  Hpiaejitutior opinio  , fecusautiifitigna- 
ru'.ncc  diiccrncrc  nouit  inter  opinioncs,  tunc.n.fi  vi 
dcat  partem  oppoficam,qucdicit  non  efle  peccatum, 
cllcpiurium  Doctoiiim; illam  fcquinoteft,ctia:r.fi 
minus  turafit  opinio,  quiatalis  ptudciucrfcgerit, 

• fequendo  opinioncm  pluriumDoctomm. 

Seenndo  Summiftc,vt  Angel,  uerbo,  opinio,  nu-b.. 
Sy  lueft.  eo.q.i.  Tab.  verbo  cod.  mim.  4.  vcr.  Qiorto 
p t<]uyntur,  docent  Trimo , cam  opinioncm  fcquendS 
d cllc,  qu;habct  pro  fe  legem , ,riui  confuetudmem  ap- 
probatam. See  undo,  fi  vtraque  profe  l^em  habet,  tbc 
iuraiurib.concordandafunt,&  pradjuerlu  tempo- 
re intclligenda,  oc  contraria  dicant ; Tertio,  fi  cocor- 
dari  commode  non  poAint,tuuc  comuiriorfcqucnda 
e eft  i Qiiarto , Si  non  apparel  ijua  fit  eommunior,  tunc  auc 
fequenda  eft  ca,  i^uf  rationibus  nicitur,autquc  beni- 
gnior,  & humanior,cft.c.fi.  dc  tranlact.  & cap.  Captl 
Janus . dc  ferijs , it  Panonnit.  ibi.  Et  bcnignior  dici- 
tut  illa,qu^  fauct  iuramcnto,teftamcnto,l  ibcrtati  ,vo 
to,matrimonio,religioni,pupillo,percgrinopirgum. 
cap.fccundi^lc  cognatio.ipirit.&  1.  firm  pcrl'ony,  IT. 
dcrclig.&lumpt.  tuner,  yvnuo, ceteris  paribus  ,ea 
cfttcnenda,qu9Doctoribm,  &pericisineaartcue- 
n'or  apparet,  ut  in  materia  iuris  Diuini  uetcris,  & no 
uitellamcnti  pryferuntur  Tbcologi  ; Caimnifte  in 
materia  cannnica , & Pontificia ; lunfpcriti  uerbin 
materia  ciuili  pmponunturaugumento  ca.propofni- 
fti,  & ibi  Panonnita.  de  probat.  cumquib.conioitic. 

I o t Naiiarr.  in  Man.c.i7.numc.x8  y.  xStS.  & x8y.  qui 
num.  x88.  Addit,  quod  licet  prcdictusordoafligiu- 
tusaSummiftis  regularitcrobictuari  debeat  in  loro 
cxterinri.fcu  contcntiolb,  in  forotamenconfeienti^ 
ad  cfiectum  non  pcccandi  futficit  cligerc^  fe^ui  opt 
nionem  cius , quern  cxiftimamus  eifcuimmidonea 
ad  id  fcicntia,&  confeientia  pryditupd  quod  dc  igno 
ranti,  8t  illitcnto  intclligendum  eft,  & nu.  i8p.  cx- 
plicans  quenam  cenfenda  fit  communis  opinio,  ate 
quod  opinio  aliqua  nun  ex  cu  iudicuiidacft  magis  c5 
munis,  quod  earn  plurcs  numcro  Doctoixs  Icquiui' 
tur,  maximi  qiiando  cam  plurcs fequunturturma- 
tim,taiiquamouesali;  alias, qujprjccdiuit  fine iu- 
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dtcio  iequcntes,  & uclut  aucs/jue  unam  uolanc(  alia: 
aliain  fcquimtur,(  ut  contingit  in  ijs,  qui  funcciul'di 
f^ionis ) hi  enim  ^uis  numcro  places , opinion^  tn 
comuniorem  non  fxiunc,  fed  conuuiior  ca  dxcendj, 
& ccnfenda  eft,  quam  fea,  aut  fepcem  auchoces  clafti- 
ci,uiri  dodi , rem  ex  pcofeil'o  (raiftanccs , fequuncur ; 
h^ceninainquit,  pr;feitda  eft  illi,  quf  a quinquagin 
laalijsjquilolamauchoritacepriorum  ducuntur , 
protau  m . V ndc , ft  utraque  hoixc  o<fto , uel  dcccm 
aftcrtores  graucsA  nun  iudicio  earn  fequcncc$,utra- 
que  communis  dici  poccft.  Ex  quibus  infect,  non  cll'e 
admodum  laudandos  quofdam  cecenciores , qui  dili- 
gentioitsfiinc  incomputandomuncio  DoAomm, 
quamin  racionibus,  &aigumentisaliotum  cxami- 
nandis  & difeuticndis . 

Jl  rer»«,tS.Ant.p.l.  titu.j.c.lo.#.io.docct,quod 
feclufo  fcandalo,  poceft  quistuta  cofeientia  lequi  npi 
iuooero,qux  habet  pro  fc  notabiles  Dodorcs , dum- 
modo  tails  opinio  non  lit  contra  authoriutecxprel- 
1am  Sacr?  Scripturvaut  detcrminationcm  Ecclcli ; , 
&dummodocredat  cam  probabiliorf,maximb poll 
dcbitamdiligcntiam  dc  inquircnda  ucritatc  faftam . 
Cum  enim  in  rebusmoralib.  intcrdoJlos  6c  fanftos 
uiros  fine  opiniones  contrari{  ( ut  u.  g.  S.Tho.  m ad- 
ilit.  J.  p.q.d.  art. tenet,  quod  port  lapl'um  in  morta- 
lc,non  tenetur  quis  ftatlin  conlitcri  fub  pn;cepto,ha- 
biucopia  cofeOoris,  nift  in  quibufdain  c.ift  bus  ibi  po 
litis, 6c  cum  CO  tenet  Richard.a.  d.  1 7.  artic.  j.q.d.  6c 
( alij . Sed  Bon  1U.in4.tl.  1 7.p.i,dift.art.x.q.a.ait,  reli- 
giofoslaltemhabitaeopia  confedbris  teaen  lUtim 
confiten  pod  lapfum  in  pecratum  inortale,quia  totu 
ecmpusuitc  corum  eft  teinpuspcenitcntia:  ,6c  Alex. 
«le  Ales,par.4.q.  18.  ineinb.4.  art.4.  id  uidetur  tencre 
de  oibus  dau  oportunitate  loci^emporis  A Sacerd  o 
■tis,)Iatiseftquameunqueopinioncm  taliumDoAo 
rum  l'equi,quamuis  ilia  minus  tuta  ft  r,  dummodo  c6- 
trarium  ab  Ecclefia  definimm  no  fit.  Quoad  ignaros 
ueiD  ait,  cos  fcqui  pofle  quaincunqucopinionem  uo- 
)ucrit,dumodofttalicuius  Dodtorismagni , id  quod 
etiam  AlbcrtuinMagmun  docuifte,  S.  Antomnus, 
tibi  liipra.tcftacur . 

Sijiarte , Sotus  lib.  J.  de  iuftitia,  qua:ft.  6.  art. ad 
quartum,loqiicns  dc  hominibus  doctis,6c  peritis,  qui 
iudicare  feiunt  inter  opinioncs(loqu  i tu  r.n.dc  Inditib. 

IX  & MedUis)  ait. quod  licett  in  ieholis  vbi  res  fpccula- 
tini  tiactantur,  lieinam  fit  Dcxrtorib.  tueci  opinionc 
minus pcobabilem,  relictapcobabiliori,  cxeoquod 
in  huiufoiodi  feholarium  difputationibus  nullum  pe 
riculum.  6c  praiudicium  alicui  infertur : in  pradieis 
tn,  in  quib.  prsciudieari  poteft  altcri,  f.cus  diccndum 
eft:Vndcinhisduotrad.t,’Pi-/m/,n»  Nonlieerc 
omiftapcohabiiion  minus  probabilem  fcqui  opinio- 
nqn,quia  fictxponc.xtfcperieulonoccndi  altcri,  6c 
eligendi  partan  minus  tutain,quod  non  licet . Stcim- 
dum  tfl.  Qiandoaique  probabiles  funt  opiniones , 
time  non  dl  manifcftum  pcccatum  , nunc  vnam , 
nunc  alteram  opinione.nl^ui,vixtamcn  , inquit, 
carerep6c  fcanwo.  In  banc  feutentiam  propendet 
Adrianusquodlib.a.punflo  j.  vcrfic.  'fdeofro  riJj>on- 
ficne  litcra  A.  vbi  ait,non  effc  lici  turn  agere  vnquam 
contra  propriam&iiam,reunpinionem.  Pmbathoc 
•Prmo,  Quia  non  licet  rccedcrcavero;  fed  .igendo' 
cotra  propriam  opinionem  rcccdit  a vero,vt  ipfeexi 
ft  imat . 'nunJo,  quia  nullus  licite  poteft  id  agere,  dc 
quo  non  pot  iuclicarcAunagit,quod  ipfum  lioctjfcd 
! . i.puftibilc  eft  aliqucm  iudicacesquod  fibi  licet  agcie 


contra  fuam  fententiam.vel  opinionem  dc  bono.E- 
go  iKin  licet  operari  contra  propriam  opinione . Mi 
norparet:  quia  lie  ftmulineodcminccllcecuefcnc 
duo  aftenfusjfeu  duo  iud.cia  eurrara ; v c v.  g.  iudira- 
rct  quod  operati  A.  li  t maium , 8c  qd  operari  A.  non 
fit  malum ; ex  quo  ponit  ludicarc  qd  fibi  licet . Huic 
eti.iin  1'ni.e  i'auet  Conrad,  lib.7.  dc  Contrafl.q.vlt.c6 
cluf.i.caf.1.6;  7.  &concl.  x.  EccxprcllcAnton.de 
Cord.  lib.  a.  qu.vllionar.  j,  q. }.  ubi  tria  dc  v.ro  doc  w 
I } , Quod  t quotics  aliqua  opinio 

j'robabiliordicitaiiquideilc  pcccatum,  tocics  lila  Ic- 
quenda  efi.  Sc  fccundum  ca  operadum  eft  .Cum  quo 
conlentit  Adria.  vbi  lup.vtcunlUt,quiadumd.Cit 
non  die  licitum  contra  propriam  opin.  ager :,  conlb- 
quenter  doccrcdebctpicc  licituin  cllc  contra  firobabi 
liopem  operari ; vmcuiquc.n.opinio  propria  v.dctu." 
probabilior  . ietmidiMcJl,  CJuod  (i  opiniones  squ. 
probabilcs  lint.  i.  nines  a:<(Ueproba'jilcs  proveaque 
parte  lint, tuciorclleligenda.  fta:«  pro  vtroquecL- 
cto  eft : quia  in  dubijs  pars  tutior  eft  eligendi,  ac  ho- 
mo fc  pericul)  pcccandi  exponat,  partem  imuu,  tiua 
fequcndojinviMc;  autcafu  resvidcciirehcdiibia. 
Terttumtjl.  Qu_indo  aliqua  opinio  probabiliortft,q 
dicit  aliquidnoi^eflc  pcccatum , licetaintrar.aop.- 
nio  tut  ior  fit,pbt  quis  illam  opiiii'  >n  cm  1 lugis  pro'a- 
bilcm  fequi,ctiifi  minus  tuta  lit.  Quia  alias  nanquaci 
excufaremr  ho  a (scccato  p p aliquam  opinione,  qub- 
ties  ccrtimdo  haberi  non  poteft,  quod  eft  abiurd.iiu . 
Quatuni  .autrm  ad  ignaros  6c  mdoctos  attii  ict, duett 
pohe  eos  f-qui  tutiorciTi.5c  probabiliorem . 

d>»inroBarthol.Med.  i.a.q.l9.art.6.6cSalon.i.t. 
14  q.rtj.art.4.Cancr.tdocentlicitumefl'cfequiopin;.' 
ncm  probabilem,  quis oppo.fica  fit  probabilior;  qi  laa 
doaut  vtraci;  opmio  jjqui  probabilis  eft,  fcqui  jvjte.ft 
quamvolucrit.  Hixeafunt,qabauthor.busin  hue 
matcTia  fic  m v.aiucrfum  affemntur ; quia  vero  in  m . 
lalibus  res  in  particulari  examinandae  funt , 6c  d u''rl 
elTc  poterit  non  Prlum  dc  doct.s  6c_  pcritis,fed  ct  ai. . 
dc  ignaris , 6c . j s , qui  aliorum  coBli  liafequuntur,d- 
vtrifqucin  feq.  dicanus ; vbi  etiam  dc  diucrfis  [ e 1 • - 
namm  gencrious,  ac  rebus  diucrfis  ac  diftincds , pr.s 
ut  matcrii  moralls  ratio  cxjiortulat,  aeemus,  hoc  p 
mirumord.n?,v.P.imodcperitis6c(loctis;  Sx.ui  ■ 
dc  ignorantibus,6r  uuperitis ; Tertio,de  Gmfcitoc. , 
6:  Pocni  tetc ; Quarto, de  Me  iico ; Quinto,dc  ludic. , 
6c  Aduocato; Sexto  demum.  dc  fubditocrga  I'upe.  - 
remluuni,quomodo.Lvnulquifquehorum,lonm.‘q, 
aut  contra  opinionem  liiam,autalterius.  probali.l.'  - 
rcm,aut  minus  probabilem  agere  ,6c  operari  polfu, 
auc  teneatur,  difputemus . 

ADDITIONES. 

l Vt  in  cxemplo  al  lato . oChW  exemflum  affert -A  ror 

a quo  tota  hxc  e/txrrath  vuictiir  cjfe  defumpta ; rfe 
cim  f.r  vnapam  exjimet  fe pram , diqiiid  tr  ir.i  :■  > 
txtionelHCTiieff^itx;s xti.pcrcob  riirionts ex pctimw. 
tum.&mdufi  1;  qjixJtUicehvi^Htbore  CAnsi.l  i.  • 
7olitx.  quern  omnes  fequuntur  non  in  Incro , fed  ut : 
yfHcernutnr: ex dterittMne t pxrtc  itlmfmodilnct! . . 
ctpieiidnm puut ; eoaddHtins  teSiimonn,  ntq-,  nun  . 
te  communis  opinionis,  nuxime  probxbUis-qMn  nfi  i ;■  r 
Hntlam  hue  tn  repecextum  admitti  tltb.2.c,i6.to.;, 

) InmAasdis'/nhunonfoluntpropridiniipii'o... 
ftftendtm  ejhafe  itiquum  excogiUM,  fid  neqtie  fi  eu;-. . 
ftperiSabdUquoaliOt  yeifia8(ffimo,doOiffiitioe',  o’  . c 
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•vbii-cclefta,  cuius  nomme> & CanciUa,Sumtnum<j}  Ton 
tifcem  compleSimur,  aliterdefiniuerit.  Ipfa  f/quidem 
cum  fit  Spiritn  SanRoinfiriSa  , atque  erudita , & vt 
apud  Ofeam  Chriih  infempiternu  defponfaa-,ue  truitf 
uerfum  quidem  vn^Kcmtn  fids deficetCyneque in credcn- 
dis  potesi  aberrare . •At  Uli  quamuis  yiM  jimSiitatc  > \j" 
dottrinaprxslant:(ftmi,  quia  homines , humaaoq;  jfiritu 
interdum  loqiientesy  fieri  minims  potuit  , vt  ahqtumdo 
non  hallHcimtrentur-  Ex  TatribusquinMnopmioncsdfi- 
deaberrantes  hiibuerint  > inniiit^-ACekhior  Cana  lib.  7. 
de  locis  Theologicisx.^  .iiu.3  .&feqq-&q>u  ex  SeboLssli 
fis  etiam  in  fannorum  numcrareLuis  inflitutio. 

ASMoralium  lib.  2 .cap. 9.  Tmeps.  i . Xos  eosproprijsm 
tninib.  recenfendo fupofcdentesyneyVt intierccioidus  tdy 
*Patrum  vereuda  detegamnsy  tllud  potius  addemus  ypien 
tiffimis  y atqueerudiuffimis  illis  viris  lUinfmodt  opinio-^ 
lies  idiirco  yitio  non  cflc  verttndasy  turn  quodmencisy  no 
■voluntatis  yitio  lapfi  funt  y turn  quia  eortim  tempeiiate 
nulla  ecctefu  de  its  definitto  adhuc  e.vtabat . 

Ceterum  qux  ifsidem  ah  .Agorio  ponnnturin  ntedi  0 de 
non  mifiendis  Vhyficis,  & adfpccuLitionem  attmenubus 
queflionibus  cum  praSUcisyCj'  qua.  aEiioncm  attinguntita 
Tf  priarum  controuerfarum  altera  pars  > qu.vn  fortajie 
qinfpiam  fequereturypofieriorum  vcj^itati  > 6'“  finnifudt- 
nio^iat;  non  funt  omnino  contemnendayneque  d re  pro 
pofttaprorfusalicna. 

Controuerfum  esl  apud  Thilofophosyexempiicauffd . 
t Anaquuyqua  ex  herbis  vi  caloris  eliciturj  fitetuf- 
dm ^ecieiy  cuius  efl  aqua  naturalis . 
a sAnrimm  ex  fhSibus  conftatum  fit  eiufdcm  ffeciei, 
cuius  eft  vinum  e-xpreflum  ex  vua , atque  i An  hoc  albTt 
fit  diuerfum  a rubro . 

^ An  halfamum  aduSum  ex  India  fit  eiufdemffecieiycu 
ius  eft  iUud/juod  in  fola  nafeitur  Taleflina . 

4 Angelih  niXf  glades , (^pluuia^cie  inter fe  difio- 
rant. 

q An  Eunuchi  ytroque  teflkulo  carentes  rem  habere 
cum  muhercy  ac  femen  emitter e queant . 

6 Tdjfm  fanguis  fit  pars  animaiis  viuens  > & anhnata. 

7 iAn  oleum  ex  lunipero  y vet linoj  vel  amygdalisy  vet 
fifee  'Baltna  exprefiumyfiue  enUtSum  eiufdcm  fit  visycif 
naturxycuius  eft  oleum  oliuarum. 

Attameucertumcfl . 

I Baptifinum  non  poffe  confici  > nifit  in  aqua  naturatiz 
4 fiue  exftitminey  fiue  ex  mati,  fiue  pluuiay  &grandine, 
niueque  expreffay  non  autem  in  ea  qua  vi  urtisex  herbist 
autfUoribusexprimitur. 

^ Euchcrifiiam  verb  in  fob  vino  ex  viteproduSo ; fiue 
alitumy  fiue  nigrumexifiat . 

7 It  fhrifma ex vnooliuarum oleo..  , .. 

5 Eunuebosmemoratos  non  effe  idoneos  ad  matrimo- 
nium  contrahendumntaSLxtus  F.dccreuit . 

6 Sanguinem  in  Chriflo  effe  affumptiim  ad  hyposlafis  > 

& pcrfoiue  diuime  vnitatem : vt  colligitur  ex  t oncil.T ri- 
dent/eff.^.cap.'). 

j Trobabilius  vero  efly  halfamum  importatum  ex  India 
aptim, atque  accommodatuni  effe  ad  conftrmatbnis  Sa- 
crament um  c onficiendum.'Hnuar.confil.p.  i . De  Satram. 
End.conf  i.nu.i.dr  A^pr  loco  citato . 

C Qiiia eft  tutifjr opinio . hums  rei  plurima  folent  in 

medium  aft'erriexempla.  v.g. 

Tutiorcft  opitno  afferent  turn . 

1 Circuiftantuts  pcccatorum  ffeciemnonmutames , fed 
tnfigniter  eoritm  difomtitatcm  augentes  in  Tanitentitt  d 
fur  amenta  neccfbtrib  efsccxplicandas , prafertimfi  per- 
tineant  ad  mater  ialc  obicQum  yiuit^'modifuntqkantitaf 


rei furto  ablatx . T utiorem  dicit  A^pt  loco  notdto  > <itq I 
etiam  probabiliorem  Hcnriq.  de  Tcenit.lib.ixap.y -nu.  5 - 
in  eandem fententiam  ita  acceptam  defienditffreg.  deffa 
Icnt.tom.^.  difput.j  .q.  r i .p.  i.verfic.  Ex  hoc  quoquejun 
damento,  tametfi  alioquin  contrariamyquam  & ipfedicit 
cammunem  y tueatur  yVtiprobabiUoremy  vt  tpfe arbitra- 
tur ; econtra  Francifc.Suare^T om.^.  diftmt.  2 z.fcH-  $ - 
X In  fufeipiendis  ordinibus  ad  facramenti  fubflautjam 
necefiario  pertinere  > vt  qui  promoueturad  ordines  > ma- 
m tangat  materia  fibiin  ipfis  ordinibus  porrefiam.  Hen-, 
riq.  quoq.lib.  1 o.c.  i o.inprin.’Deordimsfacntmcnto.tu- 
tiorem  appeUaty  cir  (jregor.  dekalent.  tom.q.dift>.9.q.  i . 
punfl.^.propeftnemyprobabdioremyatquean praxi  vfur 
patum . ' 

4 fnforoconfeientia  nullam  tfie  conceffionem  impetra- 
um a Summo^Pontifice  fineiufla  cauflaTarochis  y aut^ 
EpifcopiSyVt  a fuis  Ecclefiispoffmtabcftey  turn  ad  refiden 
dutHy  VC  fmior  fententia  efly  iure  diuino  cottipellantur. 

5 Trsceptum  elcemofinam  erogandi  vim  habere  etiam  ^ 
quandopiiuperaliqua  grauiyuedum  extrema neceffitute 
premitur. 

6 'Hpn  hnplcri  eiufinodi  praceptum  de  eleemofinayfi 
fimpliciter  y ac  plane  indigenti  pecunia  duntaxat  mutm 
' dctiir . 

• 7 Veccato  obnoxium  cffcy  qui  digniorepofi  habitOiminuf 
idoueoyminufqi'dignoEcacfiafl’cum  henejicu-.rn  ibjeyt- 
Ferum  enimuero  non  femper  coghtiur  coinpl  ctii  vt*' 
gis  tutas  opinbnes,  atque  id  quod  tutius  fieri  potesi y. quirt 
etiam  eisaduerjantestiitaconfcihia  fequ:  pojiuinus/juod 
minus  tutum  habetur . T utius  quidem  thy  vt  hoc  fup*- 
riortbus  addamus . 

I Indiebusftftisydrfacrisiteteflariy&dolerepeccatam 

a Hoftrorumpeccatorum  confeffionem  flatim  faiertm 
' atque  nobis  opportmitas  fit  oblata . 
y fircunftantiam'y quam peccatum ex  die  ftft o^m qu9 
fuerit  admifium  > recipit , confitert . 
q Ex  mutuocefiantis  lucrirationc  nihil accipere. 

5 Exiflimare y promiffioncm  iurciurandofirmatamyl* 
cet  in  re  alioquin  leui , ad  mortale » non.  autem  veaudg. 
peccatum  obligandi  vim  obtinerc . 

6 Jie  index  nocentem  per  allegata  j ^probata  condemn 
netyOtque  inter iiriat , quern  priuatim  reuerauouit  efie  it* 
nocentem . 

7 'Pro fuarum  rerum  defenfiane  d'lumumfurem  non  qov 
cidere. 

S*V.eiure  condemnatus  ad  carctrtmy  ft  ibifitmeperea^ 
fibipancm  oblatum  fumat. 

8 Refill uere  liicrim  parttim  ludo  legibus prahihito. 

10  fn  fiifcipiendo  Baptifini yvel Tanitentiafacramenio^ 
habere faltem  attritioncmyqua  cxifimeturbona  fide  eftt 
contritio . 

Ita  'mquam  htec  omnia  funt  magistutacenfenda;'vt' 
nullum  fit  peccatum  fequi  contraria . iAftirmatitmfepti- 
maopinionis  vera  mtclligatur  de  defenfione  propria  rei 
advitam fimpliciterneceftar.ay  quam  aliser tueri  non  li- 
cet;vt  fi  quis  conareturttbi  enpere  equumy  quern  ad  vita 
fuga  conferuandamparasii . ‘l^gatiua  veropoflrema 
dc  cacontr it ione  y qua  tametfi  mera  attritio  a\peccatore 
coguofeatury  tamcn  excluditomnem  peccandi  volunt* 
tern  y & prauum  affeStnn;  cuiujmodieflpeccatorum  do- 
lor metu  Cjehcnna  conceptus y aut  defiderio  y eir  fiudia 
atema  vita . Fide  A'gpr  loco  memorato  lib.T^InfiitJH*- 
ral.to.  I .cap,  i x.fufiushac  explicantem. . 

Autconfuctudincm  approbatam . Eiufmodi  fiquK 
dem  confietuduefficit  y vt  in  ijs  locis  , in  quibus  ill*  viget 
jerbitaufta, 

lAliquis 
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Quatnnam  opinidhem  viri  dodi,&c.  1 1 


t in  eadem  EccUfin  di7nitatem  > rt  lotftnminrt 

fSrcanontcatMm habere Jn  HiJ^ama,  cillin»  ^ 
^ermania . 

3  fndU7>(aealiDfiitres  MiJJnceUhrentur,  e^tteom- 
nes,  autfaiteMfnaantelueem»  &f'enetijsm  EecUfia 
^ C^arci  ante  medum  noSem^  f,  Tertia  * ant  qmrtn 
horaaSoUs^ccafit . 

3 ^TarocbusfacuUatemfihifnbdiuiarepojJitineiieab 
EccUfia  c9>tJiitutotewHet » ant  in  diefeHetiSt  facroaU- 
quod  fentiU  opus  exeruat:  nd  tempusfcilicety  ^ ^uando 
mon  efi  ad  epifcopum  facUts  accejfus^ 

4 OrdinesMinoreseadl  dieohePifcopiscouferritfueant; 

"Wf  i id  fuerit  in  more  pofnum  Concilium  T rid, 

•f  FUimo  fitppUcio  pie^eudis  ietunis  Estchariflia  dart 
fofjit, 

6 Jnieiunaru  dieh,  lie  eat fumeru  ye^ertim  refeSiuntm 
Idt^in  pertiigilio  'i'iatalis'Domini  pattl6  maiori foil  to , 

7 ^ui  Sdcndoti  fas  fn  Mifam  celeorarepriuatim  in  die. 
C4Jue'DominitOt<j; ct  iH  Sabbaio SamClo de  conlenfu  Su»- 
fermis  vt  ait  Sotia  ^.d.i^.^.z.adt.O'  MaioreoiUib. 
dijl,  1 I .Idipfim  de  die  Tarafceuestybkumqueconfue 
tudo  utdem  vfu  recepta  eH . 

5 f'eSigalcxtgcrelueat ex^s  r<d>us»quaad  vita  vfttx 
Mecefiarut  fura . 

^ T*rincipibusconcedatur$vtin  ioeisfibifubieGii'fHdp 
aChriniamsvfuras  extant . ■ ■ 

2 o t.M'cretrices  po/fuu  babitare  in  tdiqua  certa  yrbis» 
veloppidi  parte. 

i qWco  fi  non  apparcat^quae  Ca  cotf«L.iunior»  Id  vi 
detuTproueuireex  quadrupUct  diuerfitate . 
t Temponm . 

3 7*rouincianm, 

^ familiaram>acpartmmm 

4 ,/( (leuerattonisjeu  teflificationis  deconmuni  op'at, 
Tcmporum^ii/rfmi^wM  vfu  vena  nonnmouam  j vt 

qua  vno  tempore  fuerit  cois  opmioialto  tpe  taltsmn  exi 

ri  - ry Z’ Cl  - .rT. 


DeTrouinciis  porro Jlandum  ell  d JanhrAkS . De  tempo^ 
ribusoMtnm  eritftc  yeileead^mguere,&abantiquto^ 
rtbks  non  deji  ifiere » nip prmiorit  rents  momentum  nos 
alio  impeliat.  Cuius uis pot effealiqhtanta»vtvniHSvU 
mfimiauthorit  opinio  earn  nixaptttrimorumfClqffieoruqt 
Jkiapt  praferenda.  Id  quod  vidit  I^fiinianus  Imp.  in  L 
Deo  author c.i.  fed  neq;\C.  de  Codk,  veter  ienucleand,  m- 
qmensperappopte  in  rem  propoptam . Sed  ncq;  ex  mul« 
titudiDcauthorum^quod  melius  ef^redius  iudicaco- 
tc ; cum  poflit  vntus , DT  fbrian  dctcrions  fententia 
mul&os  A maiorcsal  iqua  in  parte  fupeiare . 

^amnam  epinionem  viri  doSi^O*  expert! , 
$»  eperando , vei cenfuiendo  fefut  te~ 
neantur.  Cap.  V 
s y M M u V M. 

I *I>e  pra^kis  moraltb.  non  de  opinionibus Jpeadatmk 

intelligendaquaPio . 

z yt  opinio  aliqua  duatur  tfieprobabiiiSt  quot  obfaruanda. 

j Quomodo  meonfeientia  tutus  quit  manet  etiamp  opinm 
qu.tmfequiturapanereif^apt  exfentakia.AMbo 
rU » dotlrina  Salon . 

4 duam  opmtone  po/pt  quifq:  tuto  fequi cotta  opinion^ pro- 

pria,.;:^ feodum  dUmalijs  etid  coufulerct  <jr  quote., 
(fpi  nio  *.^edina  probatur  vti  vtrior » & rattont  conform 
mior,nu.e^. 

5 Opinio  quant  prudent  jequUurt  non  debet  effe  unius  Dotlo 

ristfidplurium. 

6 Cafuspropomturinquonen  tkd^ontrapropriam  i^mio 

nemoperan. 

7 TutaconfcienttaopinionemqudyiridoGinottfefuuntur 

quu  contra  proprumiqiinionem  foquipq/pt,quando. 

S  inartefuado3usC"peritus  eilf  potefl  fequi  parti 
minus  tutam  ft  prohabUior  ytdeatur»&  vahdior . 

9 Toll  adhibitam  diligentiam  tuto  td facereptfjitqtmre. 


ilat.Vctots  turn  rheologikumCanomJlaeotcoufenfu  lo.Agtmscotraoptmon( propria fequidooppopta  pbStU 
affirmamittyinfori)  i.t^mnuc  TeshturudKm  cffelutn  fed mmiis tuta.no peuatMcjmudif,c.hJitxpenit. 
faaumex  iiidolese  hitnuna  uiterd^o,  & dam, Mo.  ” fnfraauisqm  cotifuierefi^talnscontraopmonipn 
Totumcontra umKres vtnufjuepartis  vnooreaflcrnne . priaijuaado&in^utbnsextraJatramenta.Et  quart, 

<i'  quidem  rcBius,  vt  fapra  quoqued^Siim  fait . Tj  Xplicatis  haftenus  alioru  fenMntijs.  fupere(l,9.d 

PAjuincianim.  ix<jallia,&(jcnna»iapieriqifcrip-  -C  ipfi  in  hacmateria  probabilc  magis  iudicemus, 
ioretop>uanturXrueemnoHeJfe^»raiid.oncultUratque  poucisexponamui.  Vbiobfenianducft  7Vi»n>,noa 
hoaore  latrut : Qjum  opmiapcm , & U iffaiii  ,& Itali  1 teflchicfcnnoncdeopinionib.fpeculatiuis^quaEad 
LommunifeiitcnUa impmbaataitqat  refclLaiu  . Iblamcognitioncm  pertinent,  in  quib. mulcoties  in- 

Familiaruni,acpartium.  TresfantapudTheologos  genij  exeicendi gratia £tminu$ptDbabijiadefcndua 


fraeifMifamUie, &paria,quod  ad  rtm  prafentem  arti- 
net : Vnam  D.T ho.  alteram  Scolusitertiam,  qua  'Hfmi- 
nali  u dicitur.Ochamus  dm.  it.  Tit  auttm  interdu,  vt  quit 
vniex  hit  partiS.  ahqua  opinio  eois  ellatlteri  nequaqua  : 
tiufmodifitajuarum  exempla  mm  afferimus  , cum  multa 
ftat,&  velparu  in  T heotogia  vtrfato  fans  in  promptn . 

Affoicrationis,5ttc(lilicationis  decoi . tyfccidit 
interdu,  vt  quacumq;  fit  eaafiameq:  decoi  cpinione  afie- 
uerandainter  fi  riptores  conueniat . Si  fimpUx  presbyter 
eumconeuhinaremhabucrit;  ahqui  effe  fimpheemfor- 
stuatumem  ,alif  hsceUimaslii  demum  faenUgnm  dicen- 
dnm  effe  ex  cot  fententia  teiiaatur . Quod  ham  poStrema 
dsjfcuUatatt  attmgit , tutior  fensper  opinio  eligatur  ,vt 
fiipra  fuit  expofitum  ■ ®e  T hetlogomm  partihcs  pros  la 
rum  iliud  .A  rijlotelicum  lih.  i.eap.  S.maxime  okfemetur. 
Sed  forfan  redlius  effe , Stoportere  viderctur , vt  pro 
veritatis  lalutcvnufquirque , SrpnefcrrimPhilofo-. 
phi  ( qaamomagitTheologi)  fuaquix);  propria  refu- 
^^cnt,namlicetamiciamb□^un,  laoctii  ^ vcrica- 
tun  iplis  in  lionate  antcponcrc . 


tur.fed  de  ptaAicis^r  moralib.  qux , 5c  quatenus  cxe- 
cutionimandantur,admora&radiiones  hominum 
moderandas.  5c  dirigendas  infeniiunt . 

SerundiiNotandu  eft,  quod  t vcaliqujl  opinio  fi- 
babilis  dicat,  tria^ipuccu(iderandafunt,t^iii<mej!, 
Quina^t  cuius  autioritatis  ftnt/jui  cS  defendant,  an 
doifti  rmt,pcudcntcs , timoratz  conlci;A  in  ilia  ina> 
tcria  multu  verfati,  ficut  n.  fatis  non  eft  vt  vnus,  ant 
alius  Dodkor  cam  ten  eat,ita  neq;  £itis  cft,q-  in  Then-' 
k)gia,vel  iurcCanonico.vcl  Qiiili  graduatusfit,cii  a> 
Iron  accidat,ndnullosdtcx  hisefle  imperitos.  Seam- 
da  cil , Quot  lint  qui  ci  defendut : nee  cnim  fufficcre 
vr  vniusaut  altcrius  Doaoris,etfi  grauisopinio,ft  re 
liqui  oesconcrariam  Qiiain  fequanmr,  nift  ilia  minus 
recepta  ,6d  paucorum  opinio , adeo  firmis,fofidifque 
fundamccis.  6c  racionib.  nitatur  vt  redta  ratio  didlet, 
hos  pauciorcs  verum  attigifle . T eriium  eft , Quod  di- 
■ ligentcrexpendenda  funtaigumcmavtriulqucopi. 
nionis,  6c  confidccanda  tam  ca/juf  in  contranu  oliij 
ciuncur,qu>incoiiunodaqua;piDvtiaque  partcaft'o- 
B runtur 
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ninturHis.n.otnni!v li:nf:poii:1eratis, facile cogao-  priamAcoeni  ommumalionimfequeretur.  Debtt 
(ci  p6c,  qu,'  lecurito^inquacunquc  probabili  opinio-  iginic  dleopinioplurium  Doctofuin.edtmli  paucio 

nshabcacur.  NamquicamuitisTirisgraiiiSm  &do-  reslinc^propropiiaopinione  ; Imoeciainuliselie 

aisptoponitiir,3cYvns,aclolirfis  fun iamincis niti-  debct>quxcommiintterexiflimeturnon  cotinereali 

tuMCoptiiniscationibuacultrinacur.Scpcrquasar-  quemerrorem.lcd  probabilem  dTcttunc  cnimeciam 
gumcnuoppoliufaali foluuncui;,£cltoppotiuplu-  ooota  opintoaem  propriam  ,nita  confciaillam  fe- 
■xss&graucsautborcs.&optima  cc  arguincnu  ha-  c quipoteht;c/iffMi<miu:0!UKrimefI,qn  uidcoM- 
beatiUnq  probahi  lis.&  laura  in  praxi  cenfcndi  eft . tioncs  o.nnes  pro  mea  fcntentia  IXadlores  omnes  op. 

Qujb.addoexSaionuvbifupra.quodmn:busraftcLn  politasopintoms.exaniinaire,&adeasrdpondille] 
diificillimisjvbiuntaeft  Doftorumvaricus.vivix  nc.n.  credere  non  debco  racionci  pro  mea  fententia 
quidfcqncndum&ccnendu  lir.dijudicarc poteric, ft  cftccuidenceSjCtiamfi  mihimiximamuim  atferanc. 

3 t quixomni  aft'oiiu  humanofecIulb,&ftmplici,ac  Connngicenimaliquandoiucquxalicui  uidcotiuia 

nu^ddiderioaicingcnde  vehcatis,diligenu  lludio,  folubilia  argumencat  poftea  abco  (uluanmr. 
acorationeadDcum(quiomnisveritatafomScau-  d d£f?ta»ien  f in  quo  no  Ucebit  contra 

tboreft  ) vtatur>&  .his  adhibitis  m^ijs  hanc,  vel  ilia  6 propriam  opinione  opeiari.f.  ft  uidcam  antiques  feri 
opiaion£pro(xabilaD,quzftbivcravf,amplefUcur,  pcora.quorum  opinionesmodolUnt  incontroucr* 
tutus  in  c^ciamancc>ctiamft  opinio  illaa  parterei  fla>noaactendiBcraaemaliquamiautdccrecumjlai 
fidladret.  Hisiuannoutisi  breuiterquidinhacre  ' legemi  qux pro piopn'a  opinione cantam  uimaSe. 
fouiam.fequentibus  propofttiouibus  exponam . rat>  ut  nulla  apparcat  piobabilis  folutio , & econtra, 

4 ProiwPropo/it/a.Qnptiestopinioqdicitaliquid  videamnuncocsrecciltiorcs.udca  rnnc,ucl  legc,ud 

nddlpoocaturaiVcleftcoisa^d  DoftoresiVdctiaft  decrecoconuiAos,tuuc.n.contrapropriaupinioncm 

non ita communis  ftt.ac  oppoftta  opinio , nihilomi-  operari^ut  conrulcic,ndlicebit,quia  in  hoc  cafu,an- 

DustniudicioDoiftorum,acineaartcpcritoramnd  tiquoruin  Dodorum  opinio  non  cenfetut  proba* 

iudicaturtmptobabilis.pdcquicunai  E^oreainlc-  bilis,l«ipotiusenonca,falia&antiquaa.  Exempli 

quiinfiusaiftionib. contra propria.uopinione.n,5e  gratia  , &tis  edis opinio fuitolim,habmti morale 

fcxauidumillametiamalijscduilcrc.S.cBarth.M2d.  nondam  confeirumfuiEccrccdtritioncm,nccnccd'* 

in  t .2aq.  19 jrt-d.dub.penuIt.Pct.de  Arrag.  in  a.x.q.  Gm'amdliecoafefOonem  actualem  ad  Euchariftiam 

d j jrt-4.&  Gab.Vc^.  in  t.  a.  difp.di.ca.4.  ^ hoc  ' fufcij>icndam,ctiam  habiu  copia  confc.ibris,l  icet  id 
probant  .Prima,  Quia  ftbippinio  piobabilis  m i'pecu  oonftlium  &lutare  fit,  ptout  Panor.  in  cap.  dc  Homi- 

laciuis  ea  fine  pcncUlo  creoris  fcqui  poQumus  i i^decelcb.MiU'arjium.ult.Richatd.in  4.  dill.  1 7.  at 

ia  it  opinio  ,pbabiiis  in  practicisea  eft,  qpoil'umus  tic.3.q.d.A.lnan.crad.deO}nfcfttone,q.j.  lo.  Med. 

fcqui  fin:  penculopcccaJi . SkmiuIo  • Qgiaex  eofnia  Cod.  aeConfciIione,quaeft.  iq.dub.a.  oeCaietan.  in 

|Quopinioaliquadcpn^bilis/]uiaeftfinrccam  a Sum.ucrbo>communio,&in  i. Corinth.  11. Srpar- 
tioneni,  & ^ Icqui  pollumus  fine  reprehenfione,iux.  tc  3.quaeft.lto.  a it  .4.  in  antiquis  impreifionibus , do- 

tadoArmamArift.Iib.i.Topic.ca.i.Sclib.1.  Ethic,  cuemnti  Quotumamcnopinionunc  nullomodo 

c^-4  Tbiait,opinioncm  probabilem  illam  clTc,  qua  fcqiiendaaut  tenenda  eft  poll  Cone.  Trident,  fdf.  i j. 

Viri  ^ientet  ,&  in  caarre  periti  aflciunt  ,&  optima  cap.7,&can.  1 1 .ut  nos  latius  in  lib.i.  de  Sacramcntis 

a^umenacunftrmant.  Tertio,  Quia  ex  edmuni  ora-  in  communi,cap.7.qu;ft.  j expofuimus . S.c  tt 

nium  confenfu,  non  eft  actus  iraprudentiz  fequi  con  communis  apud  anitiquos  opinio  erat,quod  licet  non 

filiumDucconunetiam  contrapiopriamoplnione;  peccaret,iircgalaristamencrat,quioccidcrct,uduiu 

Ergo  ncc  contra  radonemcftriut  peccatii, Icqui  alio-  rilaret  inua(brem,cu  modcratione  inculptz  tutci  c i 

nimfcmcnciam,  contra  propriam:  alioqum  lequcre-  ad  uitam  propriam £iIuandam,prout ohm  Alexa.  ile 

cur  ft  quis  indoctus  propria  opinione  exiftimarct  Ales  in  Sum.p.  j.q.q4.mcmb.urtic.i.J.i.  S.  Th.  a. 

aliquid  clic  pcccatum,  &alij  omnes  docerent  contra  a.q.64.art.7.ad  certium.Sum.Confcf lib.a.titu.  i.  q. 

riummoa  polfet  fcqui  illommopin.oncmcatra  pro.  iz.&  ai  .Palud.in  4.  dift.a;.q.q.art.a.conduCq.Ri- 

triam,id  qd  nimis  durum,  nc  dicam , falliim  eflet  af-  chard,  j.dift.  J7 ar.q.q.a.  ad  a.  &ali  j antiqui  Do<xo- 

rmare.  4«arro,  Q^a  fatente  Adriano  ( qui  contra-  restradunt^u;  tn  ppinio  iatn  quoad  irregulariatern 

riumtencOquodliM.  pun£lo.a.inferior contra opi  faIfa,&anti^aadl,uthfinQcm.Siftiri(^,deho' 

niontm  propriipoteft,imbet:itcncturobed.rcPrz  micidio,Sticccncioiesortuicsc6i  c^enfucdfirmdt, 

latOiqnprjIaOBprzcipit aliquid fmopinioncinctil  utCaican.a.a.q.d4. art.7.Socuslib.;.dciullit.&  iu. 

probabiJcmjbocautemnoneifcti'i  nonliccrctcon-  q.i.ar.8.Mart.L;dcfm.a.4.q.aiS.art.a.intraa.dcir. 

tra propriam  ojhn«»emoperari;aut  ft  com  propnl  n^.Sylueft.ucrCBellu.'n.a.q.(5.&  in  uerh.homic.  j.q . 

opiuionemopctari,eftcc  contra  propriam  confeiam  ^Angel.uer.Homicid.  5.  inprinc.Sum.Pirancl,  uer. 

agcrc.siiunl^Qhudppofttafcntcncianonrolumar  Homic.4.$.a.Nauar.inMan.c.a7.nu.aii.Couar.in 

duaAdr^Saltaai,  i^etiam  aniinos  timoratosni-  Clcm.Siftiholus,p.q.$.unico,nu.r.dchomic.$alon, 

misa<»iciu;iiamfcmperoporterctinquirere,qu^  a.a.q.d4.ait.8.oontrouer.a.Pec.Nauar.dercfti.  to.i. 

namopiiuo  &lhjaprobabiliorfit,quod  tii  viri  tuno  c.j.riu.7d4.  Med.lih.i,inftr.c6fcCc.i  i.f.io.Maiol. 

* rad, dofli,& periti facerecdrucucrctuc.'a Hurigimr  hb.J.c.4S.nu.iJ.Hcnriq.li.i4.c.io.J.a.&IofgjhAn 

obaatfu&ntimeiihxc  Medinzopinio  mihi  verior  gles,in  Plorib,4.Scnt.in  tnd.  dc  Sacram.  OrSart.4, 

4e  reetz  rationi  cooformior  limpet  uifi  eft,  & quam  7 Sin  f veto  aliqua  diet  opinio , vcl  antiqua,vcl  no- 

tMaoaafciemiavnurquifq;  in  praxi  fcqui  potefl.  ua,perl^4n6andquaw,q,vclamiquiDoaortsviri 

b hSy^ctnctHpa  iuxaea,quiediximusimclligidc-  graues,vdrecentiorescxaininarut,camq;fequuntur, 

j bct-Ctqnopinioiila,qreqliorcontapopriaiii,non  _ auticoppofitiidefcndutx,pocerit;quiscdtraptx)pr.i 

imius  tra  Dodoriseft,&  ftnnas  prx)  fc  rones  hct,fi.n.  ' opinioncm,illam  Icqui,  4cfi  argumia  fuz  opmionis 
vniuscih  Doctorisedet,  & lads debJet  pro fehabe-  contra  fiiiam  oppoftam  Iblucrc  nequeat . quia  non 

trt  rQacs,nanccnfcrctur  pnidcns/}ui  cam  contra  ,p-  gfci  ceicri  det  oppofta  opinio  imptobabilis,  ^ ipic 

- ' • aigi*. 
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strgiinKnucdtra  earn  faola  a fcvel  ab  alijs  folucrc  no 
p >.Tit;(li]uidcc'i  fuoiiidlciolblo  , aucct  obquoruda 
aliorumiudicium,  oppi>fiuin  fiiiamimprobabilem 
ftatim  exilijiiurenoa  dcbct , idcoque  tuta  coafcicn- 
tia  illamopporiumopinionem  fequi  poccrit . 

« Setundtpnpofitio.  ci^tp‘>xx”u«"''<"‘‘alicuivide 
8 cur  ^babiliar,  & racioneaut  alia  via  ad  earn  tenendi 
valdc  coaiillus  ed,ccri  in  oppoltcu  fine  rcliqui  DoAo 
res,nontnocs,&ipfeetfitvirdo<tus,&  peritus  in 
ca  arcc,qui  rones  aliocum  podcrarc  feiat,  poll  adhibi 
tarn  debium  diligentii,  propriam  opinionc  in  parte 
minus  cqpafequi  pocerit.H£cpropoliciomihi  Dodlo 
ru  (iercoiuin  cllc  videtur,  no  loiu  Adriani,  & Cordu- 
bae/]ui  dnt  non  liccrccotra  propria  opinionc  opera- 
riifcd  it  alioru,qui  docen:  fcquedam  clfc  opiniemem 
probabiliorf,vnicuiquc.n.fuaopinio  probabiliorvr, 
&CO  iplijqd  probabiliorcmcamiudicct,  tuucolcia 
illamamplcyTti  poccrit.  Vndcnullusdl  Doftorum> 
quos recenfuimus,  qui  doccat  teneri  aliqui coAtra  p- 
p priam  opinionc  operarL  t f f propofmont 
f cH  : Quia  (xaAquam  quis  debitam  adhibucrit  diligc- 
tiam  in  veritate  inquirenda . & ronib.  ponderandis , 
cainq;  parcemprobabilioremiudicat.latis  prudccrr, 
& ronabilitetoperatur.lequcndo  ilia  partem . Siqui- 
dein  in  i js , qux  non  Tunc  cuidenter  nota  in  moralib. 
hxc  diligentia  vf  fufficiens ; Quauis,  fi  quis  cotra  ocs 
g opinarecur,g  IcmaJ  ^umrgumentadad us, &abkiue 
debito  examine  partem  minus  tuta  probabiliorcin  iu 
dicarctar.'.m  fequendo  pcccarct.non  quia  agcrct  con 
tra  conlciam , cu  potius  fccundu  coniciam  ageret  in 
hoc  cuentu, fed  quia  temcrc,  hoc  ell  fine  fulficicnti 
fundam"nto,&  rat»onc,Doitorib.  fcopponic,  5c  par 
tern  minus  tuta  pro'aabiliorem  ex  illimat , eamquc  in 
agendo  Icquitur . Vndc  qui  cxamlnatis  rationibus  c6 
ttarifopinionls.nihiiominusprobabilitcritidicat  ^ 
termittente  digniorem.jt  cligcntem  Jignum  non  tc 
ncriadrcftitutioncm,adrcllitutloneinn6cencbiturj 
quarauis  h.ec  opinio  minus  tuta  fit,  vt conllac  .■ 
to  TOTMT’ropo'i.-io:  Agenstcontrapropria  opinio- 
nc, fcqucndooppofitam.proliabilcmtn,  led  minus 
tu  tarn, non  pcccat.ncc  fa  pcriculo  pcccand;  exponers 
crrctur,ctfi  lortailis  i n re  ipfa  pcccaaim  fic,auc  prolii 
binim,quod  I'equcndo  oppol'icaraopinioncm facit, 
qui  itles  cu  fundamonto  probabili.  Sc  rationahili  par- 
tem illam  minus  tuam  Icquitur  contra  opinioncm 
proprl.t,ncc  dubius  manct  an  cam  parte  fcquedo  pcc- 
oet,  li  cnim  dubius  mancrct,  rune  qiiidc  [sartc  minus 
tutam  f-quend  j cum  tali  formidinc  pcccat,  I'ccus  au- 
tem  fi  ;u  licet  abf.;;  dubiationc  lid  turn  fibi  ciTc  hie , 
Ji  & nuncicaoperari .h Qkmnuis emmcxpT.ncipiis  pro 
pr.js  ,5i_  intanrccisallcnfii.iilubcat  propnx  opi- 
nionis,  quia tn cum  taliallenPa  habere  pot  diclaint 
cum  alletifu  determinato , & fine  dubio  q-  licituin  fit 
fibiopinionemoppo!icam  thinus tutam  hie.  St  nunc 
■fcqui,(q|emallcnfjm  deducitpcrexcrinlecaprina 
pia  ) rcl  inquendo opinioncm  piojiriam  non  pcccat , 
nee  contra  coniciam  agit.ncc  duos  fimul  allcnliis  c6-> 
t.'ail'.elorios  habet.vt  v.  g.  cum  aflcnlU  hums  proivifi 
tionisjCX  pr.iprijs  principijs  rcllitutionis,  & iufiitix, 
Qui  digit  minus  dignum  pretcrmillo , digniori , ad 
tellitutionem  tcnctur , habere  pot  ft  aflenfum  huius 
di^itaminis , per  principia  cxtrinlcca,  probabilis,  5d" 
rationabilisdl  opinio,  qu{  allcrit  non  teneri  ad  rdli- 
Tiitioncmqui  iligniorcm  in  clcftionepraitrTmittit. 
Vnde  hanc  opinioncm  fequi  potdl  ,quam  llqucndo 
sonobligabicur  ad  rcditucionem,  cum  tamoi  ccr- 


tumfitopinioncm  bane  minus  tntamdTc. 

I QruruTropofiiio.Siait  t quis  pot  contra  opinio- 
nem  propriam  operari ; ita  ct  interrogatus , ooliilcre 
potdl  alijscontra  propriam  opinioncin,vel  d.cendo 
contrariam  opinioncm  elTc  pfobabilcin;  vdlecun- 
duni  cam  pollc  interrogantemoperan ; vel  dicendo 
multos  Doilorcs  ita  opmari . gario  tjl : quia  fi  lidtu 
ficipfi  contra  propriam  opinioncm aliotumlwtcn- 
tiam  fequi,  ctiam  in  confiho,q'  prxbct , alioium  fisn- 
icntii  fequi  imtcrit . Vt  aut  nocant  Doitorcs,qui  no- 
lit  contra  propriam  opin  ionem  confiliu  piarbercjin. 
terrogantesad  Doc  tores  oppofitx  lenten  tite  remitte 
repot ; Etncquisvariusinluisconfilfisdcprchcnda- 
tur,mcliusdl  Icmpcr  confiliuni  Iccundum  propnam 
opinionem,ficfnianiprxbcre.  EthaCtenus  dc  vira 
doito,qh  lcilicet,&  quomtulo  propriam, Vel  alio 

rum  opinioncm  0|icrari  tcncatur,  diduin  ell , maxi- 
mequandoaliquid  jgcrcjvd  confulcrc  debet  in  re- 
bus pra^licis,&'mordibus  extra  Sacramenta ; quid 
autcin  in  rebus  pertinenribus  ad  Sacramcnufcnttcn- 
dum  fit, in  Ibqucntibus  exponemus . 

A D D 1 T I O N E S. 

HasigicurAbcaullas,  Scrationes.  KUgantem,  nc- 
^tfc  wfirnuoN  huius  reirut:o?ie  alfrrStprxttrul^s  his  ub 
u^usiKYt  cxpofisjSitoco  'flarSh.Med.cuato  quod  sn  »s>  q 
fsiutem  MSm^mt  ,ncmo  scuttur ehf^en td  qi  metini,  ct 
petfeBua  eSI,  cum  fuisfn , vr  expUcat  Mschuct  SeJou  ist 
i^x.D.Tho.q.6^.tttt.^.contr.x.cond-^.ittpntic.‘fs  ch^.it 
quod  rrfriroi  fecurum,(^  tutiim  eSt . /{eltgionis  ,irc!rlt- 
b-nus  flatus  ommum  red  I leiitiitsum  coujinju,  pfrftdior 
atque  ad  xternam  falutcru  coufequedam  maqis  ac  common 
datus  jure  babetur , etentm  nemo  ilium  aJfuffierttUifi  qui 
ita  couHituerit  obligatur : vtcoudat  utter  omttes. 

Qi^wconclufio.  Ex  i-s  ,quxhice^uthor,  &Med. 
ir  Salem  locis  aUe^atis  dijputit,  w altqiia  opinio  fit  proha 
hilisii,' q tutaconJUentialiceat  amptkti,  tree  todtiiottet 
habeas  ueceffe  eli . "Primuni  ,vt  mu  is  it  viris  grauii.  atq; 
erudHis  artideat . Deiade,  rt  verts,  ae  firmis  futubmen- 
tis,aiq;optimarinenitatur  podremo:  vtex  etusverita 
tt, contra  ca  addudaargumlta  facile  refeltantur . Ide  fe 
redocuit  uiriSl.  dedefiiiitione  bb.qfPbqfle.text.q  t .Tn 
mumfeiUeet,  vs  interpretaturfimplicuis  ,vtea,  qux  cot 
mtelUgetutprohantur,  hxc  ipfapropofiladeflmiioue  pa- 
lam  mefic  vtdeanlur . -Aitc,  u,vt  dtlu.mtur  oia,qux  uum 
' resdefiftita in  rerHnaturamex'flat,indubium  rtuocant. 
Tertittm  , vt  eonfiet  ptrjptcuo  ex  tradisa  definitione 
cjfjjd  digicultatis  eius  ,fiquidem  ailit  aliqiu  tn  ipfart 
defimra  . IdemTbemisiius ibidem  . 

Idquodraaximc  ucrum  ell . IdciKoredecenfuit 
t-ufiibasineap.Botia.num.i.totMm.ftn.num.  qo.  verfle. 
Sed  mtbi  plus  placet . Deposiular.Trxlat,  eutcommttni 
confenfu  onvtesfcre  aflipulantnr,  veram,ea  'CommuHem 
opiutonem  ab  tts  ‘Dodonbus  flatui,  ax  ftabiliri , cut 
earn  non  obicts  eaufla,  atq;  obiter  referuutfed  ad  UbeUam 
expendunttefu  dijputant  accurate  . Itajiqutdem  cuntfe- 
rtoagant  ,ext5hmartdam  eSimaxime  follixitos  fuiflede 
tret  propofltx  veritate eruendx ; quod dtjjtutatione , dubs- 
tattoneque  pot-fflmum  efliettur . jt.sque  pracUre  ex  -d  re- 
flot.ltb.Trxdtcam.ta.de  l\elat.  in  prin.&  tib-x.  Metaph, 
cap.  1 .inprin.  av,/n  IcmoveptA, 

Tljsnt^ttid  autetn  aitcui  -Autbort  teflautt  duntaxat  ali- 
quam  ejjecommunem  opinioncm  credeudumflf,  contro- 
uerfvitur  Juri^triti . Inaflirmatiuam  tamen  parte  tav- 
quam  veriorem , dr  rnagii probatam  videntur  abire : mo 
do,  dr  St  author  id  (erfutdloru  non  prxSl  tt.fcdvtaiunt, 

X tx 
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exprcfeffo ; Itavt  & earn  dihgentcr troQa 

runt  y exist tmetur^  f^iL  Conftum.  Detammunio^inio^ 
vtriu^tfue Iitris UL  ittU.6.^  Ut.  vlt^ 

d Ed  tamcn  unuscafus . videtar  is  cafns.  %atque 
eiHjmodi  cxuptiQ  multum  facere  ad  tern  inslitutam . 

faliit,  ft  fueritj  vtipjc  t/ujuit  author, aniiqito- 
rum fcriptorum opinio crroiiea>falfa,at<ji antiqnata,  earn 
mtnime  omnium  tlkprobabile^  fortafie  lUud  '~^iclraelis 
Salon^q.6i  xitatajirt^.controuer.  iz.concl.^verfic.vl- 
tima  ohshumdurfiiid  quod  hahct  author  t.SJnfin.hutus 
tibrinon  cuiq^confejfaria,  out  Do^lari in  rebus magni  mo 
mentidifudicandis  datum  ejfe , ft  minus  verfaii,  atqi  ern 
iittfuerint  ,vttHta  confcientia  quam  unquepmbabilcm 
epimonon  fequantur  , quamioquidem  fapcnumero  con- 
tingit,  vtcum'vntm,ai‘.talterutn^uthorcm  cam  pro- 
babtlem  ( re  ipfa  tamenfaifam , dr  minirnefequcnda ) af- 
fcucrantemffedautfortajfeaHtiqmttifaut  mi/tus  diligen- 
tcmlcgenntx  his  cu  quieji  cates  per  fapfos  non  laborcnt  > 
dc  vcra indaganda,quarn  noruni  fapiauions  prudentio- 
refq;ad qnoi  omninoifsconfugiendtoa  efl , altcrifiquid6 
non  folum  cognofcunt  ea,qex  principijs  ex-fiitndtfed  end 
de  ipps principijs  vere  loquutur , & fentlunt  ea  mrnhum 
tta pnedemonPrationeintelligsntes,  vtciim  demonslra- 
tione  inde  confcdas  i onilupoues . ^riP.ltb.6.  ethic,  c.  7. 

.Alierivcro,  prudentcsjtnquam,  ifdernqueprobsaLo~ 
rum  futUregula,  & menfura,  Ua  vtqutd  rcilunt  > qtudue 
prauum pt  ex  torum  prafcripta  dignoptfacUe  qucat,  at- 
que dlorum  pronunciatis,dr  opimOmbus adhxrendu  non 
minus, qiiam  ipps  demonsirationibus,  longa  namque  ex- 
ferientia  admirabiU  quoddam  na£ii  funt  lumen , quo  re- 
rum agendarum  principia  perjpiccre,  ataue  ita  perjpena. 
ahlspojfunt  communicare . .A rifi.eod.lio.6.  ethic.ca.  1 1 . 
inpn.  dr  com.  to.  dr  lib.z.cap.6.com.y. &Lb.j. 
cap.q.com.j . 

€ Qiiando  minus  tuta . ^SbCmus  (uu  opinio  ea  perhi- 

betur  ,quaaperuur , aliquid  noncjfepeccatum  e contra 
•perb  tnagis  tuta,qua  itiud  ipfum,quod  proponuur,  pecca- 
tumcPeaffirmatur . xA:^rtom.i,lih.  2,.  cap.  i6.rerpc, 
-pt  in  hoc . , 

■f  R.itio  pro  hac  propofltionc  ed.  ilupd  quijpiam  ne- 
gleRamagis  tuta  optntonc  , ncqsprotndepeccatiratlone 
duSa,minus  tiitam,  fed  probabtliorcm  accipiat  ex  eo  pro 
ximctoc germane  Videturpojfe  monSirari  ,quM  opuuo 
non  eilpopta  in  peccatis  deilinandit,dr  bono  profequen- 
do  ( id  pquidcm  elcSlionis  cP  ) fed  in  come£landa  per  ra- 
tiocinationern  > dr  percipienda  vcritate,  quippequxeius 
bonitastdr  re£lttudo  ef.  .Arip.lib.y  .cthif.cap.z.prop.p. 
lib.  6.cap.  q.com.6. 1 toque  quod  attinct  ad  op!nio<iem,qui 
ea  prmiordi.  vahdioribufq;  rationib.  munitd  ,tametp  non 
ita  tutd  feqiutur,  is  fane  non  videtur  iure  reprehsrjcdus. 

g Ltuialiquoargumcnto  . Quumtalis  non  efct  vir 
do£lus,drperttus  in  ea  arte,  dr  prudens,  vt  in  propoptio 
neeiufque  ratione  jupponitur  difertis  verbis  ab  fu- 
thorc. Teritorum pquidcm ,&VrudentiHm  ophiones 
ratApmtidrfuu.nixa  principijs,  vtexe.^riP.pauloante 
ofiendiinus.(ib.6.ethic.cap.  1 1 .in p. 

h Quamuis  ex  propnis  principijs . H/c  duorumaf- 
fenfuum  dtSlr:but:onts  mentio pt,quje  vt  reda pt . tamcn 
ad  re  propoptam  non  videtur  cfc  falls  . Duo  in  ca  prnpo- 
nuntur^erum  probabihu  opionionu  dijudicatio ; altcru 
mteni  aixenusad  a£lto>iem,dr  res  peragedas  translatio . 
'Deferuiat  memorata  diitributio  iis  opmiontbus  dijudican 
dis : ipfarum  ad  vfum.dr  a6itonem  conutrponi non  vide- 
tuT  nepepope  acc$}Rmodari.Ibipquidem  longil  alius  cer- 
ttitur  progrcjfus,  quctn  d quo  melius , quain  ab  .Arifote- 
le,  atq;  etus  imcrpretc  fjrAco  difcere  licet  i Auiuus  vir 


cumpropofitum  ipd  agendum  quiffnajtn  eft » 
iilcltor.  6xCth,c  .com.  10.  quant  vtramcontr.idi<ftio 
nis  partem  cligat,fi  ex  cotradieWonensambigua  fit ; 
fi  vcroconcrarietas  dubiuiu  fcccrit.vtrum  cx  contra- 
rijs  fumendu  Vidcaiur . Ac  principiij  quidem  iniicn- 
tionis  reru  m gerendaru  u fcnfibilibas , minoriqj  pix> 
pofi  clone  ducitur » tu  ad  vniuerfalem  aiVcnfii  facto 
Ita  coclufioearu  ccmficitur . Quarit  epifcopus,vt  in  no- 
Slris  perpp.imus  exephs,vtrum  digniori  ,an  minus  digno 
benepciu  EedepaUkumconferat .T*rimu  vtriufqtmcri 
ta,  huius  quidem  maiora,huius  autem  minora  eX  ijs  > qust 
ttuditiitrotit  ipfe  vidit , dr  expertus  fuit  agnopat  net  efie 
eft . Dcindeji  tandem  contra  propria  opinion^  conPituat 
illud  confer  re  minus  dignokjui  v.g,  neq;  Doffort,neq;  tot. 
annosncuus,  quot  alter  exifiatcumadhocaHundeatque 
ab  aliquaalia  refenfu  ahquo  pcrcepta  adduct  diccndum 
cjl , vel  quia  indigena , vel  epifcopalis Jemhiarij  alunus  , 
vcl  quitnon  habct,vnde  Mate  confeda  partntes  alaXMUt 
qiuppia  altud  generiseiufdem>vtrcsipfaquotidiedocet, 
quod  tamcn  ad  dignitate , dr  merita  non  videtur  proprie 
pertintiv , cuius  cauffa  ex  £onc.  T rid.,prafcripto  haoen- 
tiir  examinationes,  d'  concurfus , drproftdo, p eptpopi 
minus  dtgnis  pmpliciter,ac  prxeife  bencpcia  EcclcpaHi- 
ca  CO  ferrent, nulla  extrufeca  ratione  addudi , minus  ex- 
plorato',ac  temere,i;>t  leuius  dicam,facere  Viderentur.. 

De<>pini6nerft  Sacramentis conflcifndtr,f^  act 
mtnifirandis  y ab  omnibus  tarn  dvB.is 
^uam  mdothsje^uenda.  Cap.  V II. 

' S V M M U \ l y M. 

1 Opinio  earum  qui  in  materia  Sacramentonm  negantfof 
■ fe aliquempropriam feqmopinionem  ctiam  magis  co- 

munemp  minus  tuta  fit. 

2 Certum  esi  vtentan  matetia  dubia , dr  incerta,  grauiter 

peccarc . Et  quare . 

^ Opinio  aliorum  qui  etiam  iif  Sacramentis  licitum  efie  pu- 
4 tarit  fequi  opintonem  probabilem  minus  tutam . 
'Tanitentem  accedere  debere  faltem  cum  exidimata  con- 
tricioue,fententia  tutior  dr  fci  urior  nu.  eod. 

4 .Authoris  opinio  ,eiufqueexplu  atio  quot  pnt  adprxfenn 
- tern  conp derat loncm  nccefiaria . 

5 Opinioncm  probabilem  fequetido  prxtermiffa  prohabilie- 

ri  quando  dr  quare  qms  non  peccct. 

6 T^n  probabiliorem  ,fcd  & fccurtorempqui  quando  te- 

neatur,fcilicct  hi  Sacramentis . 

7 Jn  adminiPrandis Sacramentis fecundttmprobabiliorem 

operari  quare  quis  tencatm-,  dr  aliter  agendo  cur  gra- 
uiter  peccaret , 

OVoniam  non  folum  in  alijs  rthus  moralibus,f;d 
€t  in  Sacramentis  conficiendis.  non  parua  mul- 
tocics  Do£lorum  varictas>&dilIcnfiocrt , mulcumr;j 
periculiineflepot,  fiquiserror  in  cisadminidrad-.s 
comittatur^ui  facilccontingercpoffct,fiallcui  par- 
te minus  tuta  A fecuram  f^ui  liccrct , idco  reftat  in- 
quircndu.quamnam opinioncm  probabilem nc , an 
vcroprobabiliore,fcairiorc4utiorcmq;  in  matetijs, 
ac  formis  Sacramcnronim  adminiftrandis  amplc^ti 
oporteat.  In  qua  rc,Primoquidalij  Icnfcrint , Dcin- 
dcSccundofcntcntiam  noftram  exponemus . 

1 Trimo  igioir  t nonnulli  viri  doifti , & graucs  arbi- 
trantur  in  hac  materia  Sacramentorum  non  }x>fic  ali 
quail  propriamopinionun  etiam  magis  commune 

fequi 
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i n ifi  ca  pro  pane  nugiscua(it,(idnimates  Icui 
per  In  idui  partem  cutiorem  cltgcndamdTe . Pro  hac 
opiaione  videur  exprcH'c  Dur.4.<lift.i  7.q.  i }.  nu.d. 
& 7.  vbiait,  in  his  qu%  cangum£ilutem,ud  danuu- 
tionem  aminac,qaldc  pcrioilotiim  eft  commitccrc  le 
dubiOi'Se  quod  cutiuseftflcmpcr  eft  tenedum.  Et  1^ 
eadem  adduci  poteft  Petrus  a Soto  in  lib.  fuode  infti 
tuci6neSacordotumleift.a.de  Euchariftia,  inprind* 

£io,ubi  ait , in  Sacramends  tenenda  efte  ceru , ic  re- 
nquenda  inccru.  Vndc>quamquam  fine  diuerff  fen 
tentie  DoAorum  de  materiaS.icramdi  Eucharifti;  ■ 
anicllicet  ex  fpelta,  larre,ac  fimilaginb  fieri  poftit, 
hoc  tamen  eft  certum,  t uteotem  materia  dubia,  dd* 
inoettai  grauiter  pcccarc  > quocumqw  modo  id  hat  > 
fiucdcilicec^  natura  & f^ie  ipfa/iue  ex  corruptio 
nedubiumoriaturpideoquetutiuseft  in  his  calibus 
repeti  Sacramenta,&  perhei . Hasc  Sons . Id  quod  cc 
Viiftoria  qu;ft.  dc  Sacramenti;  tradit  | quamuis 
cnimexiftim:t  EUchariftiamex  fpelta,  & farrcconn 
cipoire,addit  timenelTc  temerariumconfeenrein 
alio,quam  tricicoo  pane.  Et  Greg,  dc  Vaient.to.4.  di 
fput.d.q.i.pun.  1 . ubi  ait  efte  peccaum  uti  materia du 
bia . Hac  eadem  rationc  Scorns  q.dill.  1 1 . queftio.  d. 
uerfic.  Hk  breuiter . inquirens  an  ex  ampdo  Keri  pof- 
fit  Euchariftia, fubdit,r]uod  cura  Jtibiuin  fit,an  amy- 
dum  ft  t fiifHciens  materia , & pats  negatiua  multum 
ficprobabilior,non  fine  peceacoaliquisfccxponitta 
U dubio . Et  Sons  in  ^.dift.p.q.  1.  art.;,  in  folutione 
arg.j.ait.  Quandorcscftdubia,ytlin  corruptione. 
vd  in  coniuntlionc , graue  pecc*tum  effet  confecra- 
tioncui  periculoexponcre  ncelfci  yalida . Obeandc, 
rationcm,cumdubium  ftt  inter  Eh>dorcs,anin  vino 
prorlutoongeUto  fieri  poiIitconfccracio  ,nonnpUis 
partem  negatiuam  tenentibua,(vt  Armilla  in  verix^ 
Euchariftia,num.i  9.Martin.I/:dcfm.in  i .4.q. 1 5.  ar 
tic. J.dub. I. dt Cardin. Alanus  lib. tide  Euchariftia, 
ca.  1 1 lofeph.  Angles  in  Florib.4.Scntcnt.in  q.  de  ef- 
(bitialibos  Euchariftix.  anic.  5.difficulr.;.&^pi- 
riq.lib.8.cap.  ia.num.;.quam  ctiam  feiitcntiam  Grc 
gor.de  Valentvbi  fupra,puut  probabilcm ) alij>,ve* 
lopartem  aftirmatiuam  UMuentibus , (v  t Sy  lueft  .vcr^ 
bo,  Euchar.t.q.  i o.verfic.QsJintum.  Angel,  in  vcr?ba 
Mifla,nu.i.;.Socus4.dift.  i y.q.  i.art.y  .in  fine.Fr.wc. 
6uarc2,m.  J.difp.4y.feft.  1 . in  fi. ) graue  facrilegium, 
ccxnmitteceCiWi  vinum  congdatum  eonfecrarct,  an 
tequamliqucfaccrec,  vtfadli  fieri  poteft^;*  Soto, 
Gregorio, &Suarezvbifupra  . Simili  rationc  cum  . 
rinqUodommluitentiz  circaconfecrationemcali-. 
cisrW  nimitum,fola  ilia  vcrbi,Htt-  est  calixfungumit 
mn  i Vcl , Hit Jaiigku  me«t , de  cflemia  fint  huiusSa- 
crainenti  ;an  veto  rcliqua  omnia  verba  dc  dufdcm. 
clfcncia&fufaAantia  fine  ,communitcr  docent  reecn. 
tiotes,quasleauitOrFratu:ifcusSuarcz  to.;.di(p.  do. 
(eft.i.infi.  in  tuc  re  partem  tutiorandr  cerciotd  eli-. 
gcndaaaeflci&reliqua  omnia  verba  rccitandadie. 
Sic  cum  fiontrouerfum inter  DoSorcs  fit,  an  validus 

fit  baptifnias  coUatus  in  nomine  genitoris,  genitive 
ptooedentisab  veroque,  gnaillimc  peccaret , qui  hu- 
lufinodivetbisbaptizarec;  dcquaidatiusdjfpuutu 
a.nobiseft  lib.  i . de  Sacramcntis  in  communi,cap.  4. 
arti.  gatippiuhac  feniEntiaeft,quiavtcndo  huiuf 
modi  formit  miius  certis| , exponit  fc  periculo  irri- 
tura  fociendi  Saenmentum . 

Seamdo  Alij  rocctionest  vt  Barthol.Med.».x.qu5- 
ftio.ipjrti«.d.dub.penult.Salon.JLx.qu*ftio,d;.ar- 
tic.4.coDttouer.x.inrdpot^ad  j.docenc  ctiam  ul 


Sacramcntis  licitum  efte  lequi  opinionem  probabili 
minus  tutam^dida  opinioneprobabiliori.drfecu- 
riori . Ec  probant , Trimo , cpiia  ft  in  alijs  matcrl js , de 
negotijsmaximi  momcnticumdamnoproximi  ope 
rarialiquando'liccat.v.g.  non  reftituendoquodre- 
uera  crat  illius,  ptoptcropinionem  probabilcm  i 
bomoex  illacxculatura  poccaKbdr  ab  iniuftitiaetga 
ptoximum,eadem  rationc  cum  periculo  in  rdpfa  irri 
turn  fadendi  Sacramdum  propter  opinionem  pto> 
babilcm , potent  aliquis  operari  abiqucooquod  pec- 
catum  facril^ij  erga  Dcum , dc  icucrcnciam  Sacra- 
mento debicam  imputetur.  yrciaid<),(cummulcocum 
fit  opinio , ad  Sacramentum  P^nitentiz  dufquc  fru- 
Oumfufeipiendum  nccciTariam  clic  oontritioncm , 
vcl  faltcm  earn  attricionem , qi^  iudicio  penitencis 
exiftimamr  concritio , ncc  fumcere  attricionem  no- 
tam  ad  con  feftioncin  Sacraincntalcm . Sic  Duran.  4. 
dift.  1 7.q.  I ;.num.  5 .Sotus,4.dift.  i a.q.  1 .attic.4.  ver 
ftc.Et  per  hoc  foluitur,&  dirt,  ly.q.a.  art.5.  concl.o, 
& Jift.i8.q.;.art.i.dc  j.fatisiiunifefte  hatKl'cnccn 
tiam  infinuant,&  lib. a.dc natura  de  gracia.capic.  1 y. 
cxprcftc  Nauar.  i n Manuali  cap.  i . num.  Viualdus 

injruoCanddabr<^par.i.tit.d.dcattritionc,dul).7.6: 
Gjfinus  Pbilaccusdc  oftic.  S..ccrd.par.a.  lib.x.  c.  i8. 
Alij  veto  exiftinunc  fufficcrc  attr.tioncm  noain,(ci- 
licct , ob  curpicudincm  peccaci,  vd  timoiem  interni, 
ad  Sacramentum  penitCtiy,ut  Palud.4.d.  1 7.q.S.vct. 
Et  idootft  tcrtiusmodus,concUif;.drdift.l9.q6.i, 
vcr.quaraum  ad  fccudum.  Noub. ;.  Scut.4.  di  ft.  1 4. 
q.4.J.Quantum  ad  tertium  Sylucft.verbo.Qwfcftio. 

1 .nu.x4.  q.n . vbi  refert  Scotum  vbi  fupra,  dt  S.  Th. 
quodlib.4  Jr.  I o.  Idem  fentium  Adrian.iii4.  Sen q. 
^.de  confelieduhio  j.^.fed  probab.lius  mihi  uideuir 
3.  Anton. }.  p.  tini.  I4.cap.  i j.J.  tertia  conditio.  Ca- 
lais in  Rdcd.^  penitent,  parte ;.  circa  quartum  ar- 
gumentum  pciiid^c.in  queftio.  dccanfcftlo.infor, 
Mart.I,cddm.x.4.q.S.dub.;an  finc,dedub.4.de  da- 

. Tiusq.iddn.i.tk;ruc.Tcrtio dicnpag.a9;.cq!uir..i. 
dtucrftc.7.dico.col.4.  Barthal.MetUib.i.  Infttud. 
oonfcfs,cap.».in  finc,ucrfic.  Matena  huiusSacr^nf 
ti.Rob.Card.Bcllarm.Ub.x.dc  penic.cap.  i S.  in  fine . 
Hcnciquez  lib.  i . dc  p^nincap.  xd.  nu.  5 . de  in  annoi. 
litcra,  P.  quiaddit  in  publicis  aeiibus  Salinanc.  diucr 
fas  nu^iftmsdcilicet  Kimam,Gallum,  Sancium.  de 
alios dpeliirinios,hocica certum  rcrucaftc,uc  fine  cc- 
mcritalc^iql  ctrorc  negari  non  poftitAr  late  Gn-gor. 
de  Valcnt.tp.4.  difput.7.q.S.  pand-f.  de  Ihcii  Ccnc. 
Tcid.lcft.i4-cap..4.)  quzftio  eft  ut  pacct  Inter  Dirdo 
ies,Anpynitensaceedcredebeaccum  actrttiunc  fal- 
tcm exiltimata  contritione  ,quz  opinio  pmbabilioe 
iudicatur  a multisA  ft  ne  dubio  tutlorA  lecufior  cf) , 
debereita  accede  re,  ncc  alitcrcftc.tbfolucndum ; A: 

■ uero proba bills  ctiauicft  opinio . fufficcrc  attritlonc 
cciamcxiftimatamatci'icioncincx  pane  materizad 
Sacramcncura  paniccnti.T;;  & cum  drea  hoc  nulla  fit 
adhucdcfinitioriur  prxeeptum  Eccleftz,  licitumctf 
abfaluerepfnitcnccm  accedenceincumattritioneco 
gniu^imocxiftimandumeft , fcnjpcrlicicumfuillc 
propter diueditatem  opinionum  ,&  tamen  cum  ecs-' 
turn  non  ftt,an  ilia  lie  fiiffiricns  pars,de<Upeficioa4 
Sacranxmtuin  recipiendimi,  cr.t  periculum  in  re,  ne 
fbrti  abfolucio  irriu  ftt , de  tamen  non  pcccac  Saccr- 
dosfrqueniloillam  opinionem . Ergoin.Sacramen- 
tisconficiendis  licitum  crit  f^uiopiniaaemptiob,s- 
bilcm4]uainuis  minus  tuta,de'li»ca  fit . 

4 luhacrcttamdifficili,pcriculo&.deapudDodo- 
B ; res  ■ 


2 6 Clauis  Regia  Sacerd.  Lib  I.  Gap.  VII. 


Itscontroaerlh,  vtc)iittt  probibiliusfit,  pmcisexpo- 
nim.aduencnrfumeU,  incoiifidcndis  Sicijmcntis 
confiJerari  po(fc  ,&  n-ucrcntiiini  fcudignitatem  ip- 
CusSicnunenti  ,&vtilitatan,l;un<.-cdlitatemproxi 
miexddaitaS.icranicnt'>ruin  admimftrationcconlc 
qucnrcm;  Erquidciti  (i  161am Sacramcntidigniutfi 
cogitemiis, lie  plani  wcramcxillimo  Mcdinai&Sa- 
lonis  limcntiam,  quain  amplcxiis  ert  Gab.  Vafq.  i .i. 
<fi^ut.d|.cap.i.  liccrequidcmprobabtlcm  fcqui  fen 
tentiam  praoennifla  probabiliori  & tudon,  pitxit  ra 
tiolccunda  concludir.vndeablqui;  pcccato  licicum 
eftaWblucre  pemitentem  acccd^tcracumattrido- 
necognita^damfi  pcn'culum  in  re  lit , an  ablblutio 
fucura  lit  irrita,  vd  non . Katio  tH ; Quia  in  motalib. 

J operadonibustvbiccrtitudohabcri  nonpotcll , (a- 
dsrationabilitcr  ,ic  pmdcntccopcrari  ccniltur  ,qui 
opinionem  probabilan  fequi  tur , St  idco  lie  operan- 
docxculaeur  a pcccato, vt  enira  diximus,opinio  pto- 
babilis  cxcopiobabillsdiomr,  quod cam  fine  repre 
hemfione  fe^  fxtfumus , bcquiaconformisfit  rc- 
fti  radoni . Quamuisenim  opinio  probabilior  fit  c6 
formior,&fccurior,  non  taincntoicmurfempcrfe- 
qm  id  quod  nidius,&  pcrfciHusell , vt  vcr.  g.  )>erfe- 
ftiusclt,  effe  virginem  .quamcll'c  vxoratum  ;dfe  re 
ligiofum  quam  dlcdiuiteinmemo  tamen  ad  ilia  per- 

t feaion,fcduli>  votoaabligatur.  a f'nderum fuijjiat  re 
uerentitdebas  Sacramcntoadniinillridoillu-.l , pro- 
ut  optm'oprobabilis  diflat , ex  hac  parte  nullum  en'e 

6 peccammopuaionemptubabilem  t quamm'sminus 

tutamlcqui . vei-o  confidereinus  vdlititcm  pro- 
ximi  ex  Sacramentopnuatientem,  lie  vtriulqiie  So- 
d,5£  aliomm  Untentiam  veriorem  iudicdtdteri,  fei- 
licctm  m’<lrare  Sacramcnturacitraomncm  opinioi 
nem,  hocd1,fcNiuendo  probabiliorefn,  {{ tudori  opT 
nionem,quodcrcun.que  id  polfit  ablqut  dctrimentt^: 
Id  qu'xl  intelligendum  efi,  .pjantunl  ell  ex  parte  tili.J 
nifirands  Sacnimentum.  Vndc  cum  duie  fint  linten* 
tiaccicca  ibmiam  Bapeifini  ,vna  probaliflfs-j  alte^ 
ra  probabilior,  v;  cn  baptifinoprobabilelB  fiiitentii’ 
wtant  nonnulli  conferri  baptifmuinin  noie  Chri- 
hi,  vt  Caieranm  parte  j .qo.  drf.art.^.AdWttn.'ih  4.  q.' 
r.  dc  .Sacramento  Baptdini , ad  primum  .'SROorta  iri 
Sum.  de  Sacram.q.  1 4. in  fine . HugodeS.ViAli6>lJ 
Sacramcn.par.z.St  Magifierin  4.  dill.4.  ClciWiM  Ca 
nonifti  incap.  AqiHvlam  Iudato,deeon<edrMrdift.' 
4.C^ib.addi  poffimtScotu\in4.diljby.i^.*iJI  de 
verf.de  quimo,St -Rich . cadem  o.j 

qui  faltem  diibij  funt de  hac  re,flt  [iotim'illiiinlliit  irT 
partem alfinnatiuam;  Alia  vcro.AipitoMSlIiA-elt 
opinioomniuniaiiorum*tioeffcrt1idumbaWfini'l,’ 
nifi  coni'cratur  in  nonlitietatris.St  Filij  jAcSjUfitllJs 
Saned,  quos  rccenfutmus  lib.  i . dc  Sacramentis  in  c6 
muni.cap.q.art.i.,  tenwlirlaccrdos  minidrare  hoc  .Sa 
cramentum  iuxtaopinionfi  probabiltorS  6f  tudorc , 
& jieccaret  graoicer  alitcr  agens,  quia  ciyonc  ret  peri 
culolalaicnirpiritiulcproximi./(,4f/4f^.Qiiiaobli- 
gatiochariadf  qua  tenctur  prouidcre  proximo  dc 
reinedistttallulat  vt  prouidcamns  remedia  ilia , qua; 
funt  ablquepcnculo,  quando  id  polTumus  abfqiicde- 

7 trimcMib.  Ergoqui  minus  tiita  partem  digit  t pro- 
pedropinione  probabilem,non  latisfacit  huicobliga 
tiooi , & iu  q,uis  no  peccct  male  traftando  de  Pemc- 
diotuto,&fecuro  ,-cum  id  fine  pcriculo  faccrc  po- 
tuilTct.  Id  quod  non  fijium  verum  eft , quando  bapti- 
zat  paruulum,fcil  etiam  qn  baprizatadulium,vtriuf.' 
quem.d>dem  dl  ratio . Qaamuis  enira  adultus  aliun- 


de proprioailhjriitilificaripoinc  , quia  tamen  hoc  diC. 
hciliusdl  ,&  ego  polium  ci  rcmcdium  faniiusS:  ic- 
curius  prouidercpecco  rdinquedo  cum  in  illo  dil'cri- 
minej  fiquidcm  quantum  ell  ex  parte  aica  , non  lids 
ei  prouitieo,fi  cum  podim'I'rouidere  ti  dc  tanedio  fe 
cujp.rdinquocum  iadRriiilmc  .&-piricu1b  Ciluds 
fpintualis  . Id  quod  maximeveru  ell  in  Sacramento 
baptilini , cx  cuius  rccepdonc  pendet  poisc  dcindd 
reciTCre  alia  Sacrainenu . Viulc  li  ptoptcropinionS 
probabile  in  re  .aliquia  Vtram  baptfftfiaid  hpnisci* 
pcrct,maximudamnurii  inaliotum  SacramcSitomm 
receptionc  fcntirct . OWigat  ergo  prauepti  cbariia- 
dsjVt  relida  probalfili  opinione,opinionc,phabilio- 
iem,St  tudorc  fcquamur.&  proximo  rcrmidiuceitiy 
&lincpcriculoadhibcamus.  Peccattnlliperficbap- 
di:ans,v  t rccte  Cano  vbi  fupra  nor.it,quia  cotra  vfum 
cominuncm  Ecclelix  ilgit,  non  vtcntiofbrma  rccep- 
ta,  &vlitata  inEccIcfia,  5c„idcmdc  ccterisSacra- 
dsdiccndumdl.  ..  1 

' Neque  liuic  obllat  q-  didum  ell,pofic  penitenrem 
aliquem  ablblui  cum  f >la  attritionccc^nita,quia  lid 
non  prouideturei  fullictcnsrcmcdiuin,feu  inccrtiiin 
&fab  opinionc  politunv.  Rcfpondetiiretiim  cu  Gab. 
Vafq.  loco  citato  difp.ifj.  ca.jiprtdiftaffidqflr.’niy 
vt  diximus,intelligciV'dam  dlccx  parte  coruin  quJ  Sa 
cramentum  admiiiillrant  ,&  cx  parte  cofum  quilpfi 
minillrand6.SacramCTrtum  adliitiem,tenaitur  cnim 
fcqui  tuciorcinpaitc6t  probabiilon;m;Atvcr6  attri 
no  tenet  fc  cx  paneipfius  pcnitciitis,cTBn  qua  II  iplib 
acccdcrevdit,  &abfolui,  quiadiHicilebabetarcoiS- 
tricio^nuilamci  cdnfclianus  iniuriam  facit , li  abIblJ 
uat,nec  de  co  conquer!  potcll,  quafi  ex  dartelua  con. 
fcAtfius  fulliciens  rcmcdium  non  adhiWfit . E;  dq 
vitodoAohaeienusiIiAumlit.  * - ' 

. ' A D D I T I O N E S 

.1  ; 

a yAdecumfarisfiatreucrcfltizdebit^;i'>f<9<*‘^*’'V 

f Me fetpumr,  nullum  fui  omitufteMum,  vu(e* 
tutnrdrim . EtemM,vc Mml  frmc  fc.Suire^M. 
p.'Vif  ho.ij.6%  .art.^uiiff.  1 6.fe8. 1 . r’erfli.  SeeuMo 
Agfr*r.- Ow  in  Sacnmetii  conficiendis  ,po!tM/itafrt6a 
bUiDre  fcnrentkyCrebabUem  finiHitur,u  fetmaUuihd  fe^ 
eiendt  fefeTXfonu.ijuaMit^nldem  relmqlatctdtiutt 
d^tmt iiiiertHtiir  rfaitumuit  jpecuUtiue  nplmopTobthi- 
bifittfi  Umai  m re  eSl  falfa,vt  effe pouflutthllftne fiet  t 
cJf  er%e  numifeflum ) ir  morale  feruulum>ergo  eft Jiuri- 
It^mniftfe  hniufiMdipennlo ftntcaujuasftnere,  rum 
ft  numltrarefiilum  jeu faljtm  Sacramentlait  facrilegm 
eft,  drUetiarn  fiirilepum  exponerefefinceaujutaltperi 
«y«t  Eienim  in  mornlibus  perinde  efJ  facertr  atq;  fe  expo 
Hite  perk  ulo  faciendi . fduuemficn  ftnatmfta  ex  » per 
^abiim  eftapnd  <jm-jpreu  fenxitu  prtbdalkiK^ixobabi 
lem  akipleSitur,  cum  vum  certaru  poffet  iaftUeuetftion- 
te  abeadiuertenstin  intertum  ftefeconpeit  iXirdaiplaat 
perieuiofe , ifuidem  ft  pnbabiiuriseemptratmu , ^ 
nomine  operis  ipfiurtesjj^3etur,prohabiltmopaamem 
ampleBens  dperkulo  non  yidetai  abeftepofie . teft  eutm 
qui  amat  pcriculum  peribit  in  illo . Eutt  anient , tjuod 
ex  Suare^dkebamustinmoraitbusidem  eftefaere,ijMod 
fe  faeitdiperUnto  exponeneividoenr  ratio;juia  pui  iiu  feft 
expomt  ad  alipuid  perficiendm  , illud  iam  faciendum 
preelegitaapmeleBiopua  bonotdrmalo  dfting,uiturma 
gUiquithaBtontx mores induM^queeligedohma,  aut 
mala,  tonfimih  puajam  pualitaee  affitimur.  ^risl  Mb.;, 

j Othiacap.xximi.i.y.&fep. 


Qux  opinio  in  Sacramentis,  §cc.  27 


'7'leqkc  omnino  fatisfuit  rKMtquampro  hoc  ^te  ht( 
5 . <i^Hthor  nt  medmm  t^ifcrt . funmento 

rum  adtuimslratio , quod^enerentmattinet^fin^tdofit 
materia » & forma  yntor.em,  contpofttionenuf;  fit  mors- 
its  potms  ^uadamtifitam'PljyficaailtOy'Hfixmor  Tbeoith- 
^ orum  feMtentia  confirm<st,ceTte>fi  per fe jpeHeturj  yt 

finipluUer  htncaua  UUtm  form4on»yd  mater um  hkitt- 
JccmodiattiHgittHHllo  modo  ytdetur  pofie  diet  meralis; 
e^uee  fciitcet  d coTtieffitra  tatufuam  rei  dttbue , out  mcerta  $ 
aut  ah  arburio  hominisadmuuiirantispendeae . ^S^€^^e 
Tta  fiqtudem » forma  facrametonm  determinate fiau 

Chrifit  *I>omm  i/ifluittiotte,  at^ue  eo  modo»  rjm fimt  defi~ 
niteti  ad  tpja facramenta  conficknda  exiHtmt  neceffid’ut , 
-pt  eslcoisTheologorum  confeufus , abfohaeloquen- 
do  eji  ajj'ertiodefide  yt  ttfiaturFranafe.  SHare^to.q.ai- 
le^at.q.6o.art.H.feS.^.yerfic.  Dicoprmo»& ratio  efi » 
*yf  tpfe  inqnUtquia  res  intenta  in  hoc  affertioneexfcrtptu 
ra  fiifJicientercoUptur>aditmSa  Ecelefia»0’fatdlorum 
expo[hione»&  traddione . Oupcirca » nequejatisarridet 
rejponfto  quant  tnhanc  ipjdmfintcntiam  affert  Micftael 
Sidon.  in  2.z.D.Thom,q.6;t.art.^.controHcrf.i.concluf 
i.yetfic.t^dtert.Hmhisyerbis  . AdtcrtiumrcTpon- 
dcOy  in  formisfacramentorum  non liccrcSaccMoti 
• l^ui  opini(  >ncm  probabilcm , non  cx  dcfc&um  opi- 
nionis,  fL'd  quia  pncccpto  Ecclcfix  icnctur  ni  forma 
rccq>ia,&  vfiuta  in  ^cldia . Tnmum  enim  lulcfia 
proprte  no  praapit  de  founts  facramentoruabipfo  Cbri 
fio  BominoinHitHtis,ftdpotiKS,yt  modo  duehamnsycx- 
fonit>&oaerpetatMr.  etemmpracepta  de  Sacramentis 
eonfictendis  jura  proprut  ChriH  i 1 no  £cclefia»  a qua  pro- 
mde»qHiail^ftiHt  Jempitemajt^ntaximerataineqi  fol- 
Mh  neq;  quod eoru  naturd  attm^itypoffmt  mmu 

tartyUopaHo»Ugito  Melchior.  Can.  de  LocuTheoiogtcis 
lib.  2 .c.  I b.yerj.ad  illud  yero  ^ tertio  loco>(^  franc.Stia- 
rex^manorato to.j .q.6ousr.B.dilf.t. fed. 6.  yerf  AlKra 
vcto.yeru.n,Mero  facp^  htc  FcilefiepraceptOti^  autho 
fitati  effe  locum  none  ad  probabilhri  quam  nos  ampleQi 
dam  cenfemus  opinionem  confirmandd » inde  firmiffimH 
duciturargumentum  ^ ex  quo  fequitur  ynantfcSio»  yt  qni 
reqcit  in  hoc  parte  prohabilioTcm  opituonem  ideopractfe 
pecceti  quod  opinhnem  Ecclefia  fan^e  autherttate  mu- 
nitamcontemnie. 

J{atioquitqi  Bart.Med.t.i.q.ig.ar.6.ye)fic. Cctcni 
inagna  c(l  controuerHa , minime  plane  mihi  proh>itur . 
Nihilofcais , air , cn  h^c  fjitcntia  mihi  non  videtur 
vcrj,nam  in  omnibus  ncgottjsctiammagni  momcn 
tif  6c  inomimamimuriain  terei)  licitu  ctl  fcquiopi- 
nioncm  piobabilcm : ergo  cc  in  matcrijs  facnimento 
nira . ^itUa  esl  tJHedmaconfecut:o,etenrm  rcliqUand- 
gttu  maximi  momentt$&adproximi  tnikri.im  pertmetu- 
tia^eadontexconicGura , O'iUaerfefepofj'mthahert* 
atquc  tdcircomer.to  incertat  at  negotium  furame/.to- 
ruiut  qUodJ^eSat  ad  eorum  fornuss  tdT’nuiterias , vt 
ofend.mus , certiffmim  efi  » atqtie  ratum . il^od  aittem 
ihidem^S^Cedtnafnb.Ut 'I'cndem  ftcranu'uro'Tieiti- 
untudicitoptnioproiabtl  Sy  quod  attraiocogmta  atsri- 
tiQ  ex  parte  mater u fnfjicit  ad  facramentutn  Touteniix, 
quam  Dolores  fineperictdo  pvtMndtfequunt.’i  r,at  cer- 
ium non  efi , an  confide tur  verum  facrameutum ; w bts 
p^Uremisyerhisnon  videtHr refit prommiUttHm  ..  Xu-  * 
mm  quanquayn  fub  optnrone  maner,  vr  ait  Snatet^,dtfiu- 
tui.\6.ituiafcfi.z.  vcrfic.ildvrgcbitaliquis. 
tntiocoghja  fujjidat  ad effeCfttm  Jairah.cutj confeqaen 
iuni  * temen,  quod  ad  fairamentum  ipfumconficiCndum 
pcntrclfCnumateriaiHfu^ctcnticfieieuuni  ejl,atqae  ^ 
extra  Qosnem  iipiHfQwm  . f^'ideenudentSuare^ioTu.-^’ 


dfputa.  zQ.fcS,x.concltfto.  u^z.fir^Tegor.dera- 
lent.  row.q.  dijpM.y.  qiutslio.B.ptm£i»^  verfic.  Tertio 
confirmo.  yterqueexConaiioTrident.feft.  i^.cap.^ 
tdeertum  effe  ohendit , fed  apertatSt  acluctdentius  Gre- 
gor. qtiippe  inde  coUigit  > ad  iufUficationem  confeqnen^ 
dam  fstis  ettamexmaUrittonemfufficere tquaexifiime- 
turattrttio. 

Tieque  yerb  cx  hoc  fequkttr « yt , quk  aliquis  efi  cer- 
tiffimMsdcfuaattrmonet  quam  fciiicet  manifefio  re  tp- 
fa  nouit  * propterea  fit  ctiam  certus  depeccatorum  re- 
mr^ne  t&fna  iufiificatione . * yt  praclare  Sua- 

re^locoproximeallegato  feS.  t.propefinem  ; yeritas 
facramentii  a qua  lufiificatio  pendet  ex  multis  altfs  ca- 
pittbus  potefi  effe  ituerta , yt  ex  intentio  ne  mintSi  ri,  ex 
turifdtSione  > ex oi'dmatione » ex  yeritate  baptifini ; qu£ 
ex  ytriufqueptenitentu  fciitcet » O'  O obfoluentu  necefi 
fario  fitpponenda  fimt  * ac  demnm  cx  debua  diligent ia  ad 
integramconfeffionemfaitendam  . flupdfifbrtd  omnia 
hoc » out  alia  j ft  qtut  funt generis  eiufdem  conewrrerentt 
O certa  effent ; exfieret  auidem  altqm  de  infirficatione 
certitudot  quMbrnnanaiUufmodtcognitaattraioni  re- 
fitonderet ; qua  nmirtem  non  foret  omni  yacua  formi- 
dinct  propterea  qnod  homo  non  mtuetMrita,atqiiein- 
troffiicit  fitam  attraionem  > yt  eius  qualitatem , fuuj;  do- 
loris  mottnum  enidenter,  arque  explorate  differ nat . .At- 
tamenpiurtmum  yalebit  ad  deponendos  ffruptdos  »Oad 
confeientidt  anxietate  <d>iefla»pacem  > O ferenitatem 
confequendam » yttraditur  in  Concil.T rid.ffff.  1 4.  « 

De  imperitis , indtSlie  , & ignaris , quam 
epmionem  in  optrando  fequi  tenean- 
tur.  Cap.  V ll  1. 

S y M M U y M. 

I Opbm  iffennthm  earn  lAimferit’a  vfimanem  fe^an- 
dam^iuiM  iUi  comauiamrm  arbitnauur^  fi  son  ts 
tiorem.  ‘ 

> Igmrum&isdoBimjt^sifoSeapuimtmpnMitmt 
qmm  proh/  > doOi  sin  feqssmur , quamsis  minst 

tStatHasinsJqseeommmtm. 

PfiSio  fid>isagiturbsissferatmia,&qmmodo  intdlign 
di  fmtmlbotes  inprafenti  opinione.ibid. 

I Dsbstareast  haptan  cenfeatKrqsir.ttutm  qsowodt  ft 
bobcat  fbrmidorcJpeOs  dslnj. 

} Castclamdgm.&prsdenua  fonfePxriis  odbiendaeH 
in  fiqsendo  opinionem  proaibiiem  DoSorsm  fiitem 
ctiStimotam . 

REs  hzc  ^uii  fatis  manifcIVacIl,  auc  faltci?  ex 
his  qua;  i.imdiia-a  funt  facile cognofei  poccr.t» 

L paucis  cxpcd.ciiiU  dl . loannet  iiUHr  Maufi  in  4. 
S;nt.q\VE(fionefcC4iida.pr>-!logi  concluftj.^.  iilam 
aS  imperitis  fequcniiain  die  opinicmcm  diCit,.t]U4  ip 
ipli.net  nugiscominunemclleixitat , qaarmhsiiU 
tutior,&  lecuf  ior  non  fit . Aqu4fcqtcnpa,noi)jntti- 
tumdifienti  re  videtur  Anton,  de  C>rduba,  hlva^qq.  \ 
qiuefi.^.  in  rcfi>lutioncqua:'fionls,diilt>4,,vbi  .iHVr- 
niat  indoitum , & ignaruui  a pcccaco  exculiiri , li  vd 
tutiorup^t  minus  cutain  fx)iutur,duyuBpd({  (llgm 
dodiprobabilioreincfie  iudiecnt.  Qupiua)  h.«f  T4- 
tioefi : quia  planitemcrariuin  videtur  hofuini  iadp- 
6o,fi  magis  coininuncm  lenten  tiain^ut  piobabilio- 
rem  rclinquat^  oppoficara  minus  communem  (i£ 
minus  tutamlequatur.  ^ ce.  .-..ii' 

B q Alij  ' 
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b AIi(vcrovtHe«wiu^oi/Ai.4.f. Oxirad. 
z q6.vlt,dcC6uaa.conduf.i.inca(u  i. docent  figm 
IU111&  tndodumfeqtii  poll'eopinioAcmill.un  qiuin 
probibilcmdfeputit.  6c_quamprobi,acincaartc 
pend  fcquuniur.quaniuis  ilia  minus  tuu.minuTque 
coinunisfit . Idem  tndtSylutll.verbo,Opuwo>q.i. 
in  fi.vbi  alfirnut  > qutxHicct  foiucnsopinionemlUi 
IXvfioris  in[js,inquibusnonpot„li  ciT:  ignorantia 
c inuincibilis , a (seccato  non  cxcufctur , in  aliji  tamen 
CXI  nfatnrjctiam  cum  juis , propter  affed t ioncm 
erga  Do^reinfijum  babtt  .iudicat'probabi  liter,  vt 
fibi  vidctur.effe  verumajuod  ctl  falClmi  vndefido- 
ftor  illcfluem  imperitus  conlulit,dicerct  cicommu- 
niorem  tile  opinioncin  oppolttam  Jed  illam  fibi  ma- 
cisprobariautaconlcictiapqteritillam  leaui.li  alias 
dedQftrin3u&  integritate  illius  bonam  luoeat  opi- 
Dtonem  ,6c  pro  hac  red  tat  Innoc-incap-per  uaj,  a. 
dc  Simonia.  & Panonnita.  in  cap.  fapellmMi , nu- 
me.rf.  de  ferijs , vbi  Panonnit.  exprcUe  alRnnat,  qtf 
fequens  opinionem  alicuius  Ductons  non  fubtiliter 
inuclligatam,  qu9poilmodumapparctfalla,  cxcu- 
i^ra  pcccato,  quamdiu  non  appamcri  t falla,  & pro 
hoc  adducit  glo.  in  cap.  i . in  vtrto  "PtaiaUdier . dc 
polhilat.  pnjlat.  in  <S.  quam  edam  Haanci  & Conta- 
di  lentcntiain  fequitur  Vafqucz  in  i .a.difput.da.ca . 
8. fit  9-  Hatu  horumefi  : quia  liipfc  Doctor  inCiis 
operadonibus  illam fcqiiipoflit,5ta!iiseamftqucn- 
dam  proponerccdamimpcritus,quidcilloDoc1o- 
rc  bonam  opinionem  habct,Iatisprudcntet,Sr  fecu- 
dum  reftam  radoncm  ciuldem  DoAorisopinioncm 
foqui  potcrit . Qiipd  tamen  prxfati  authotes  intclli- 
gunt , vt  fcquedo  hanc  opimoncmyliftamen  confeie 
ti;  habeat , non  quidein  abl'quc  formidinc , fed  abfo; 
g dubio,  quod  cam  partem  fcquipoirit.  t isautem 
dubiute,  fit"  hfliurcccnfctur  ,qui  intcllccluin  in  v- 
ttamquc  partem  contradi^lionispendentem  habet , 
neccimm  aticui  adhuc  adendri  pcobabUicer  vide- 
tur;quiafcilieet>inneutra  eamm parxanaior  prvE- 
dicaO,fic|ubietti  conformitas  apparet  i cum  qua  he- 
fiadoneySt  dubio , operari  non  licet : quia  verb  for- 
mido  alterius  pardsalTenfiim  non  exclutlir,  fed  ca 
folaeftiquandoquis  pcrxflcxioneminttHe^s  iudi 
cat  radoncs  iUius  partis  cuius  habet  aflenfumhon  ef- 
fe  ethdentcsjfcd  prob.i biles , idcoque  putai  In  re  for- 
iw vetam  elle  partem  oppolltam , cuiuj  veritattm 
tadonesadhuenonoftendunt , nihil obllat  quOini- 
nuscumtali  fbrmid.ncopcrari  licicum  fitjfidsni- 
que  eft-quod  vnius  partis  alfenliim  dettmiinatuin , 
vel  p principia  intrinleca,  vel  perextrinfeca  habeat ; 
vt  noc  taneri  & contra  confcientiamifad  pnidcnxr, 
fitfecundum  rationem  Operari  dicatur, cum  inom- 
niu  opinioncccrtum(it,lie^ariun6eirefcqui  tem- 
per partem  tudoreitl , flcutncqucnecclfariaeftcui- 
denda,  ad  hoc  vrqou  IkiX  operari  queac ; vndc  lads 
refponfum  eft  ad  tadoncm  in  contrarium . 

Et  quidem  licet  bomm  opinionem  veriorem  fem- 
per  cirecenluerim,nihilominus  amen  magna  caute- 
4 tel»fittp™<loitia  opus  eft  in  hac  re*  fiqaidem,  vt  rc- 
A^Salooin  1-i.q.dj.art.q.  controuerfia  x.  notat,  in 
rebus  maximi  momenti  confeliores  qui  minus  exerci 
ad  fimt,BOi»po(runt  femper  tua  confeieotia  quam- 
cllOiqoeproKibilcin  opinionem  fcqui  j forfan.  n.  le- 
gem in  vno,  vd  alttro  Doflorc  opinionem,  qua:  p<v 
teritcis  probabilis  videri.quiaab  illo  Doftorc  afferi- 
tiir,qui  amen  in  fcholis,  & apud  peritos  iam  proba- 
^s  no  litilcd  falfa,vt  in  mulds  experienda  teftatuo 


Q^aproptcTiqui  minus  callcnt,tcncneur  in  conlh'cn- 
daviros  pen  tos^cin  ilia  materia  cxcrciatnsifitquas 
dmoratxcolciendx  clfe  numnc,conliilerc , vtab  cis 
ckfcant,qiueopimoiit  pn>babilior,qu9prubabilis,St 
qux  tuu  cunfeieutia  tenenda  ,fit  lequcnda  fit , St  qui 
^ Iter  agiint,fidentes  fuis  ingeniisA  bummuiis , non 
funt  tuti  in  cblcicndapiec  prudeter,  fit  adonabilitcr 
in  lebusmagm  momenti  opeari  ccnlentur ; fit  opti- 
mum coariliumcft,naagiscxcrciatosintaUmateria 
coliilereyium  nonmmquam  plus  in  rebus  moralib.  va 
Icat  praxis  q liibdl  is  fit  ingcniniii  rerum  exami  nado: 
quadiligcadaadliibiu,  cua  conlcicnda  huiufmodi 
Dbiftortsopin ioncm  fcqui potcric.  Ethaedeirape- 
rids  dixilte  fulEciac  ,cu  cnim  aliotuin  opinionem  fc- 
qui ceneanturA'  folcantdcilicct,pctitomm,fit  dochs 
njmlcntcnciam.ficquiddoifti  in  confulcndo faeere 
dcbcant , fupedusabundi  lads  cxpofitumcft,piura 
hie  addere  liiperftuum  crit . 

ADDITIONES. 

a loannesigiturMaior.  Xexdf  (mpfrrr;>  , fed  h- 
!]H:tur  cbfotute,aU]ue  eiui  htc futu  verba . Sicut  no  pec- 
caffiusccncndohancopinioncm,vcliUamdrca  ma- 
icriam  tidem  conccmence : dumodo  non  conftet  no 
bis  fufficlcntar  propter  arduiatc  , vtra  pars  eft  ve- 
ra;  lie  non  femper  in  materia  morum  fccuriorpars 
eft  acceptanda  lirmitcr,  lie,  q<t  oppolitu  non  fir  pro- 
babilc.  todem  pa8o  m fequenic proxana fexta cocittfio 
ae'Vbiverbjfafudeiommuniperaorumopmione . 

b Vt  Hcnricusquolib.4.  q.  }J.  Hac^uidedereia  hoc 

verba  jirihit  Hoiricuj.  Si  verb  auditor  fit  fimplex  non 
potensdilcemeredoftorumdeterminat.oncs,  nequo 
condirioncs  prjdiiftas  circa  doiftoreiu.qui  flat  contra 
parte  periculolajfcd  nouit  ptoboseffe  illos,qui  (hianc 
contrariumpiut  prafumit,coscfle  magis  fid:  dignos, 
ifteexponendo  illi  pcriculo.nonpeccatmoraliter, 
quia  non  repucac  illud  pcnculum : ctfi  fit  in  vcritatc. 
Idipfum  cum  Henrico , ^ ConraJo  Dc  contraStb-ti.  too. 
concl.i.fcntufimplicitcr,^^rlom. ».  InHit.  cjHoraU 
bhAxap.  I -j.vcrfic.  Qninto  ijuaritur. 

c Inalijstamcn  cxculaturetiamcumquis  . Ifidetur 
pericidoji  fieri . Hmc  fiijuidcm  cfficerctur.  vt  non  cx  vert 
uati  fed  potius  cx  affebiione  agnidwn  effet:  qua  maxima 
perucrfioeSi.i  i ■q.^.c. quicumquc.d-Janeveritatcmtci 
quadam  res fanBa,  & dsuinafn,  amicorum  omnium  be- 
neMoUnUt,& neccljitudmi  anteponcre omnmo  oportet. 
adrill.lib.Ethicxap.6.ctm.i . ex  quo  in  primit  eoUigunt 
lurifconfulti  l{ecentioret,Iuduem  ex  fni  Traceptorit  opi 
nione  contra  communem  iudieontem  non  exenfari  in  fyn~ 
duata . forafna de communi opinM.qJit.ixaui.}. 

T)e  of  intone,  quam  Confejftrius  in  ahfoltun-, 
dopeenitente  pqmpojfit,  aut  ttnt*, 
tur . Cap.  J X. 

s y M u .A  y M. 

1 .An  eonftSarint  teneaturfiqui  pimiuutiiopinmtm,vtt 
propriam. 

X TaniteatinfaBiignorantiaquandofequendo 

propriam  ahfotui  poffit ; etiamfi  confeffariits  fit  alte- 
rins  opmmus . 

} Tmitens  fi  fit  in  ignoritia  inruMfi  deptnat  q>  f indicat, 
tirpToponatfeinformarefuperiure^fibUnopoteSi . 

a 


id 


Dc  opiniojie.quam  Confeirarius  &c.  2p  ■ 

Si  fit  ipu>rmMfaBi>^aUtrifr4tmiicttiiri^i)idc»»ftf  honeBefotesi)ad  rtidendm  nentoMfilUt>}iciia  eU 

Jane  a^eadHmnmn^^  yr4«</;>^crimaiu;Sinautcmpn>babilitercon(letSa 

jf.  ^onfepartMsmmuuckeiMmnJoliim  ^iuiidaeBJam-  ccrdoti ,quod  nullusex  admonitione  fruAusfeque- 

»M»i  tertii  or  i^norantiafaSi^td  ttmt  iurit  abfoluere  tur,tunc  jxinitentcin  in  ilia  opinionc  rclinquctt  po- ' 

fuffafito.  tcft,iuxu  illud  D.Hicrr>nymi  cx  Salullio:/'ritRni  ni- 

Conf^ruuteHetiirpnfpieerecanJiieHtulptuilentu.m  ti,0-nih:lduidqiumLihormdoi>diiimaxtrmttxtrtmt 

tneneod,  } dementiiteS}.Stciind«meSi,(\uodiCiutignonatairt- 

j Conf^armipTafriiafhtordhuruut'vt  ’PtnchutpoteR  riSi&  exindc  prariudicium  altcri  inf(Mtur,abfolueiie  il 

fir  deietcoBtnprofrumofpuaneiiKth/hlMcrepmiteit  lum non  poteHjnifi  illcconficcnsfirmeproponatud 

temfecundim$flutfl.<iralios,<irtatioeonindem.  lcab;jcerconmcillud,.n  quo  altcri  prxiudtcat^  vet  ‘ 

6 HjcifcitHrabaHtl)oreytmimuadrt>Hpertme>u,{iriitm  incontertionciVel  poll  iplamfcinfbrmarcfuperiure; 

do  mamentum  habed.  ■ (in  aueem  Tit  ignorancia  faitli A cxinde  prxiudicatur 

•7  OrdimrummteneMr,necpottfl<iifoliitrecentradiCla^  alten,tuncin  f.Dctcrtio.ait,  quod  tenemr ilium  ad- 

men  confcientui^iK  extraardauritt^ian.  moncrc,vt  diximus,&  fi  poll  admonitionem  confei^ 

8 HefeUtterdoBrina Conraditconfeliariim ordmatiirm fe  fori  fidem non  habec jdebet nihilominus ilium con> 

exponere ptricHlofuieiuli  inuiSlilam  extmordhumU  felTanui  abroluerc^x  quo  potdl  in  conficentc  poll  in 

noniu.  timationcmprobabilisignorantiapcrdurarc,cucon 


9 Quid fenferit Medina, 

‘Penitemfimplex  nee  alutconfnlent  eantrarue  opinimis 
in  foBo  vel  contraBu , parert  teneiur  confelfori , alias 
abfiUui  non  poteil. ibid. 

t o Opmio  penttentis  esiamfi  fit  in  damnim  alterinsaJ)  Or- 
dinatut  poteH  ddset  abfolnt:  dr  quando  fecundum 

Med. 

1 1 Qtumdo  eft  emtrarietas  opiniomim  in faBmfine alterius  4 
terttf  pratudxioytwK  neeproprius  pKerdos^ec  al:emts 
negate  debet  abfolsttionem. 

x * ‘D^rmaMedina  refelUtur>&  vtmpertintnsitnpro- 
batnr. 

Xj  Sine  penitensfiqnatitTopinionemprobabitemretiSapn 
babitun  qua  vet  fitinpraindiciam  tertv,velnon,qiti- 
c nnque  confeffitrius  abjolnerepotefi.  E t qaare. 

14  Ordinarins toties fnbditotamiofelfinnesaudire tenetnr, 
qnoties  ipfi  \.fcreti  & prudenter  confiteri  voltmt. 

,1 J Inter  Migatnmem  abfidntionis  Ordinary  dr  exiraordb- 
nanj,qxadiferentia, 

HASenus  in  VDfuerfum  dc  doiWs,&  Indoais  di- 
ftum  ell^am  opinioncm  in  agendo  5f  operi 
doferjui  pofluntjvt  tamcn  omnia  clariora  fiiint , rem  5 
liancinpiarticulariexplicabimus:&  primb  quidem 
depKiitentcAconfcnbrcagemus,  An  frilicctcon- 
ftfanus  poflit  A teneatur  in  fauorem  [locnitcntis  fe- 
qui  illius  opinioncm, uel  ptopriam?  In  q'ua  re,non  pa 
turn  diflenrientes  interfe  authoto  effc  video. 

I Trimo  namquc  Adrian.in  4.Scnt6.q.?.  dc  confcC 
dub.7.#.fle^«ndi>.duo  dicit  quantum  ad  prsfens  in- 
flitumm  attinet . Trimtan  dI,quod  (i  pocn  item  fit  in 
faftiignoratia^ionlblum  inuincibilis,fed  ctiam'pto 
babilisopinionis,puta,quiaconfiiluit  peritos.vel  quia 
ipfccll  illius  opinionis;  quia  peritus  eft,  ita  vt  opinio- 
j ncmaliquamiofclequipolfit.tunetfifcqucndoluam 
opinioncm  null!  prxiudieium  fiat , in  omnium  Opi- 
niontconfcllarius  ilium  panitentem  abfoluere  po. 
telViiamficonfefiarius  alterius  opinionis  fii>,quam 
pcenicms^nnaucemcxtaliignorantia  prxiudicatur 
altcri,v  t de  reftituenda  re  alicna,puu  de  rc  fiirtiua  dc 
ponu,aucaccommodata,quampoenitcns  probabili- 
terfeiufto  timlo  poffidcrecrcdit.tcneturcofeffarius 
illumabeaopinioneauerterc  fi  fpcs  aliquafit  qu<d 
prnitens  cam  opinioncm  rclinquct . !{atio  efl-.  quia 
nifi  confelTarius  in  hoc  oRi  cum  moncret,  videremr 
cau&,quod  poenitens  non  reftituat.qubd  alias  fbrtaf- 
fisicflitueretivndetcnctur,quantum  in  feeft,damnu 
temj  vi  tare  A refert  illud . SAug.epift.54.St  habe- 
Wrifquadl.d.ca.l,j^iad/e  cot/ngientem  (qnantnm 


fefibri  in  hoc  credere  minime  teneatur  .Quae  dodlri- 
na  quamuis  al  icui  vera  die  vidcri  pollit,  fiippofito  ta 
men  (vt  reuera  in  primo  fuo  difto  fupponit)p«niten 
tern  verb  fequi  in  eo  probabilem  opinioncm, vcl  alio 
mmconfilio,vel  proprio  ftudioAtonfequcnlernon 
fit  euidens  pocn  itentem  in  errorc  verlari.poterit  talis 
pcenitens  probabiliute  opinionis,quam  fcquitur,ex- 
cufari,5c  proindef  confeflarlus  ilium  in  Omni  eiKn- 
tuaion  folum  quandoeft  in  damnum  tertitex  ignorj 
tia  probabili  fafti.fcd  etiam  iuris,ablblucrc,  fit  ilium 
relinqucreinilla  opinionc,quam  bona  confeientia  fe 
quitur;Neque  tencturconfcllariusinagis  in  unocalii, 
quam  in  altcro,particulari  rationc  confulere  bonis  al 
teriu5,cui alias  iacicndae(l'ctrcftitutio,rcd folum tc- 
netur  profpicerc  conicicntii  poeniteimsi  vndc,  cum 
ille  in  vtroquccafu  non  pcccct  propter  opinionc  pro 
babilcm,quam  fequitur^inn  tcnebiturcontelTarius  d 
pcrfuaderc  oppofitum,fcd  licitb  St  tuta  confeientia  il 
lum  abfoluere  poteft. 

Secundo  S.Anton^rt  j.tit.  1 7.cap.d.$.  vlt.fit  Syl- 
uefterin  ver.Confeuor.^.q.y.citantesGoff.Qupdlib. 
p.St  Conr.lib.de  Contraft.q.vlt.concluf,j.  diftingue 
tes  de  con  fdforc  Acunt,quodt  cofeflarius  proprius , 
feu  ordinarius,vt  parochus  poteft,et  debet  contra  pro 
priam  opinioncm  abfoluere  penitentem,  qui  inijtco 
traaum,dc  quo  funt  opiniones  inter  Doiftorcs,an  fit 
vfurarius,necne  etiamfi  ordinarius  putet  elfc  vliira- 
rium, poenitens  veto  contrarie  fit  lcntenti;,quod  non 
fitvlurarius.  ftatioefi:  quia confidfarius ordinarius 
tenetur  audire  poenitentcm,qui  eo  ipfo  quod  opinio- 
ncm fcquitur  probabilem,excu£atur  a culpa,  St  confe 
quenter  ius  habet  petendi  ablblutioncm.  Ergo  paro- 
enus  tenetur  cum  abfolucre,Ucet  fitcontrarix  opinio 
ni$,quam  fit  poenitens  A fi  non  abfolucrct , exponc- 
ret  lepericulofacicndi  iniuftitiam,negando  Sacra- 
mentj  debita  ei,qui  ius  ca  petendi  habet,  cum  cxcufc 
tura  peccato  ob  opinioncm  probabilcm,quam  lequi- 
tur.Sin  ucro  confeflariusnon  fit  ordinarius,  fed  extra 
ordinarius, et  ex  commillioncjvt  funt  ali;  iacerdotes, 
ui  ex  commilfione  confciriuncs  audiunt,  talis  non 
ebet  cum  abfoluere  fequendo  penitentis  opinions, 
fed  tenetur  fequi  propriam;  vndc  fi  credit  contraftu 
elfc  vfurarium,5t  conicientiam  deponere  non  poteft, 
nullo  modo  poteft  cum  abfoluere  fine  peccato.  l{atio 
ofliquia  poenitens  non  habet  ius  petendi  Sacramenta 
ab  iilo  confeflbre,ncccon.‘ellarius  teneturilli  .Sacra- 
menta  miniftrarcA  confequenter  nullam  ci  iniurii 
irrogat  ablblutioncm  negando,  fequendo  propriam 
iiiam  opinionemA  iu»>  iHam  poenitentis . Non  au- 

tem 
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difting^nc  bi  ajtlx)rcs  dc  opipiont  f ccnitcntis, 
•n  liiincUinnuiufcrcp.vcl  non.  Icddcvtroqi^ciliico 
dem  modoloqiu  vidcncur. 

6 -f  Crtcrumliaardillinaio, vt  Sotus& Lcdcfinius 
locis  mfta  ciundts  docenyioa  pcrtinct  ad  rcm:qui- 
uisenimalicmusmoraenti  lit/]uajuuin  ad  hcx-,vt  vi 
dcamus^an  confeflarius  taicata^vd  non  tcncatur  Sa 
cramemum  d minillrarc.nihiloininus  tame  , ad  hoc 
vt  abldluercpolfit.vd  non,nihil  plane  facit;Ni 

7 I ficucotdmanusncc  tcnctur.ncc  potdl  ahlblucrc  c6 
tradidlamenconfcientiacjita  nceextraordinanus;  6c 
ficut  proprius  potdl  propter  probahiliatem  opiiiio- 
nisqianifciuiturpomitens.formarc  libi  diftamen 
coitfciaitiaEpcrcxtrinlecaprindpUjquod  eumablbl : 
uere  qucat,iu  etiam  6c  extraordinarius . Vndc  uter- 
que  eonfdlarius  tarn  ordinarlus , quain  extraordina- 
nusdebet  ilium  ablblucrc contra  propriam  opinio- 
ncm . \atio  <y!;quia  veerque  confcilanus  I'dtauit  ici- 
redcbct,quod  penitent  ex  ipfo  quod  Icquitur  opinio 
nan  probabilcm  dc  aliquo  contractual  on  peccat , 6c 
tonlcqucntcr  nullum  habctimpediincntuin  quomi- 

t nus  licite  abfolui  plfit , 6c  debeat . t Ncc  verumeft 
qutxl  aitjGmradus  confclfarium  oi  dmarium  expone 
re  fe  pcriculo  taciendi  iniuftitiam , non  auiem  extra- 
ordinariuiaiuia  poftquamuultaudire  cout'eliionem 
ptEnitcntis,teneturpflenitenicra  btne  difpolituin  ab 
folucrejedet  cnim  onus  niinis  grauc  p^nitcnti.li  [-oil 
auditam  confdfionan  dimitterctur  fmc  al  Cilutio- 
ncataut  tenerccuritetuinaltcriconfiterijcum  prior 
confcffarius  ilium  bonaconfcicntia  ablblucrc  pollct. 

p t Tcrtio,loi.M.-d.in  Cod.deconfdl.q.ip.quatell 

dcconfidfionc  dimidiata  iteranda,dub.u).tria  doect; 
TriiB*m<(!.quodquot;cspocnitcns  6c  ctinl'dlor  lint 
contrari*opinionisin  faaojvcl  cotradualiqiioajuo 
rum  alteratf  cll,confellbr,tcnct  opinioncui  damnan- 
tan.pocnitcns  verb  tenet  opinionem  iiberantem  feu 
iuftihcantan,vtv.g.poenitais  tenet  non  cfl'ccontra- 
dum  viurariumamnfeffor  veto  credit  vfura  riunidle, 
tuncfi  pocnitens  li  fit  fimplcxaicc  alios  conluluit,con 
iellarius  autem  fit  do<Sus,taietur  paieicconfcl1ori.a- 
lioquin  abfolui  non  dcbct/»quoa  videturfe  indignu 
abfolutionc  Ucerc.Secuni/«m  efl,quandopocnitcs  aut 
seque  doclus  efi  ac  confcflariusaiut  alios  aque  dodios 
fide  dignos  habctaiut  confuluit , quomm  confilia  fe- 

loquitur,tuncficnnfcfl'ariusfitproprius,t  etiamfiopi- 
mo  poenitanis  fit  in  damnum  6i  prariudicium  altc- 
rius.potcft  6c  debctcum  ablbluert;eo  quod  pttnitens 
f.-quituropinioncm  probabilemi  fin  verb  cbrdlarius 
fit  alicnus.foi  ex  coinmi(fionc.6c"  opinio  ppoitentis 
fit  in  praiiudicium  al  tcrius , vt  v.g.  (i  fit  circa  conti-a- 
diusadrea  pedagia.talcasjaut  alias  impofitionesTcina 
fciilionem  lignonimde  locis  publicis,  circa  vcnati'o- 
ncm,5c  pifcationein  in  locis  Reipub.vel  no  pmpnjs, 
led  alien ispn  quibus  Iblcnt  Domini  fubditos  aggraua 
rcjtuiic  potcftaWblutioncm  negate. 

1 1 TcriaveH , qiiando  t efi  contiarictas  opinionum 
infadtojfinealtcriustc.tij  prciud.cio.tuac  neepro- 
prius  6^dos , ncc  alicnus  negare  debet  abfolutionc 
pseniMnti  opiiioncin  probabilcm  Icqucnti , vt  v.g.fi 
confitens  tenet  pi ura  bcncficiaincompofllbiluexdi  ; 
fpenfationcjputans  id  fibi  licitumelfc ; ocoitra  verb 
confeirarius  eft  opmioniscontivrix.parrnirc'crtqtf 
confcflariu$fitpr:ipriusvclalicnus,cum  ilia  plurali- 

lltasnonfitinpra.udiciumAd.ininumtcitii . tSed 
boec opinio  quantum  ad  Iuk  quod  diftingiiit  inter  cb 
fclTanuin  piopriuinjbc  al  ienum . quaiido  non  vedun- 


dat  indamnum  alceriusanon  eft  ad  rcmiquantdmve' 
foaddiftindionemilbniiqui  tacit  inter  proprium’ 
6c  aJienuin.quandO  eft  in  damnum  ccitij,codcin  nu>e 
do  rcfidliturquoSyJueftri  opiniu,quiu  cuui  pciiitens 
fequaturopinionem  probabdcin.iion  peccat  ex  iiiai- 
ftitiaaliqua  contra  proximumdi  non  rcllituat , 6c  id- 
eoamproprius,quamalienuscum  a.  ibluerc  poteft. 
abfq;  CO  quod  incurrat  pcricutum  al  iqu  od  pccca  t i in  - 
iuftitia;crgapFoxiiiium,cui  icftitutio  hen  debecet, 
cum  ipfemet  pocnitens  ^ probabilcm  opiniunaii  ^ 
Icquiturmon  reftitucndo.coocra  iuftitiam  erga  proxt 
mum  non  pcccct.vt  diximus. 

1 4 SiMrto,ycrMr  milii  videtur^  6c  eft  communior  opt 

i nio  AngclidnSumma,verbo,Conlefl'.q.nu.j.5c vera. 
onutus>num.4.infi.Ledelm.x.4.q.8air.q.dub.7.Sju 
in  q.dift.i  8.q.a.ar.p.in  relpon.ad  j.Nauarri  in  Mm. 
c.xd.num.4.6c  incapit.fi  quisautcm.dcppQit.  dift.7. 
num.dd.Mcdine,!  .i.q.  1 p.artd'.dubamtepcn.Salon, 
in  i.x.q.<Jj.art.4Xontroucrfiaa.concluli4.6r  Hcori- 
quez  lib.  j.dc  .Sacramuito  pcnit.ca.zd.nu.6.Greg.de 
Valen.to.7.diTp.5.q.7.pun.4.inH.6t  Val'q.in  i.z.di- 
fout.dx.cap>.7.&alionun  rcccntiorumidiccntiuiiico 
iefiarium  quai.cunqueabfolucre  pofle  poemtemcin 
icquentem  opinionem  probabilein,rcliftafuao|'Uii<> 
nc  probabilion,fiucopinio.quam  fequitur  penitcn»j  i 
fit  in  damn  um  tertij,fiuc  non . P^ata  e/i;  quia  ctml'db 
Cirius denegare non  poteft  abiblutionem  nifi  mairdi 
fpolito.at  veto  penitens  co  iplb/quod  icquitur  op'iuio 
nem  probabilcinmon  ell  male  dilpofitus,  ergo  coicib 
liirius  abfilutioncm  illi  denegans , lurc-  luo  .duiicx- 

14  poliatjid  quod  tamtdcordinario,quam  dccxi  ..ordi 
nario  procedit.cum  hac  umen  diflcienti...i''l.m  ordi 
narius  cum  ratione  fui  orticij  fubditis  fiiis  b..ci  .i.uen- 
ta  minift rare tcncatur/nifi  in  cis  a!ir.r  od  imped.mc 
turn  inucniat)6c  in  htK  cuentu  nullum  fit.mpedimc 
turn  ex  parte  pocnitcntis,vtdiximusm»o  i Jlimitcnc 
turipfiuseonfcftionanaudirc,  f.dctiaiti  poftmdiia 
confcflioncm.ipfuni  abfoluere  Wnetur.  Id  qilod  vetu 
cftpitm  foluin  tempore pneepti;  auocom  ten  peni- 
testencturded  etiam  quocuiuque  alio  temporciliqui- 
dem  vt  verior ; 6c  communior  habet  Dodtomm  opi- 
niOjOrdmarius  toties  fubditonim  conicllioncs  aud,- 
re  tcnctiuvquoties  ipfi  difcrcte.6f  prudenter  conliteri 

15  voluerim.t  Confeflarius  autem  extr.iordinarius,H;u 
cxeommiffione.quamuisnon  tenetur  coafeflioncm 
illiusaudiie.6c  non  audiendoiniuriam illi  nun  tacit, 
nifi  vclitfcqui  liumopimonem,fitamcncoodition£ 
acceptauitaudicndiconfcfliunem,ad  ablblucndum 
poenitentem  bene  dilpofitum  obligatur,6ciKgmdo 
abfolutionem  pcccarct;nontameiitxiftiiiiarcin  fern 
per  pcccaic  mortal!  ter  non  abf  >lucndo,fiquidcm  no 
nunquam  cxcuiaturconfdlar.us  tarn  proprius, quam 
alienus,fi  propter  opinionem  pixipriam  penitentem 
abfoluere  nnluer.t,dummudo  id  hunafide,6c  cxcauia 
iuftalaciaciDequarc  pluradiceiT.us,cuin  deSacra- 
mentu  p;nitcncix,ciurquc  miniftroagctur. 

A D D I T I O. 

Qiarto  verior  mihi  videtur.  Se^ni/ur  ^Xfirlibr.i. 
tom.  t.tJi!oral.fnU:tHt.cap.iy.Vcr/!cul.'T)rcimo  Qk*- 
r.tur,&.^IJoaJkS(lef  'c^amfkm m-cafitum  C(mfcie»t!.t. 
f'eth.Confijior.cafit  4.  cf  framifeus  Skarei^  tom.  4.  JPP- 
fpkt.j  z.ScBion.^J'hicx  fenuntia  Sot:  CcfitJm.T^nart. 
O'  D.^ktonif  dot  U diferlit  vrrLs  (oafefiorem  in  hoi 
fit  non  fatum  fofi'e  jkod  vniim  ajj'crit  .A  uthoi , xw  ttii 

deberc 
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ichtrtAJUturefetbtmi  Mtk,  tfiH  inatt 

tf  truat,id  mmif(fieoSlcitilif,  ciimftiuteiufiiutUgre 
tonfe/fiufitt&btneJ^fitutex^M&nihilcimlTti  cm 
fiantam<t^*f,u{  j*ai omni  CmftjfmpcUct.  Qftcum 
yet<ifiiaMovidctiirma}i>u)pmtKtim,<piti incaUt  fm 
IM  Citpius  exSimat  Author  cmfcffhmit  nofttearUHtf 
tditernmahfoluendofaniteiitmmbocciifiif  rafter  fro 
friamofiiuonem:eteiumftf»rtMaluerloquamUr I tjuate- 
nHifaiuttnusooauofroktAtluejiMdUvidetiirtxftrte 
toefejforufubejjebomJidaimilkcM^iifiumobrtmfet 
nUmtinbfoluthdenegetur.  QuU  Confegoriccueiidim 
tSiyxefMfifuiitne  nimu  obfUoate  siti  vidextur  rt  imjuit 
Vega  loco  froximechttoty  tambien  ('ii/qfi  Confeftor  ) 
fc  guards , que  cn  fu  opinion  no  fea  tblo  ^ maximt 
nwpMi  pc^ereorjponquc  no  pudco^ui;  cllriua  cn 
lo/jueporfia,ycnfupnldencit  :i 

IdMdautem  xttmeticddetrmie&  tertifSuare:^eCt.y, 
flucaprope  fie.exflicat,vt  omim,lucMt!r.'Sley;ettimt 
tefrrt,a^yuodftyuatur  dstrimeruim  Mterm  ,velno» 
feqiuaurmquui^fonrmia,mnobSUnteUio  denuherr- 
totopiiuottf  cjfe  ita  froijbiteia,-Mfe>ute>ufojfit  totacen 
fcientU  luxtj  dlim  ofinionem  ofenrr,  hoc  attmfofito  de- 
trimentkm  dlodcSi  tuxteraie,&feraccidees-,.-^  forma! 
titer  non  <B  miurtofum . T *m  etum  quui  conrrarioftu 
quifot^  detrimentumpcenitenciiifi  opinio  nan  (bnfejja: 
ntfeqiiatiirivi  con/latfi  conirouerfia fitdere  alufua  rr« 
{iituenda,ficucenimnon  reftitnendo  videturjiqid' dam- 
mem  temforatralteriar,itareffitiiendo  feqnitnrdamnum 
tanforaUfcenitentit^uifrofterta  nonfoteSlfreuipi,  nt 
earn  rem  altrri  rejlituat , yuan  hu  bona  fide  pof^eto 
npUa  melior  efl  cmilfa  poffidentie.^  o^r.Verficul . OecN 
moquxtinirjMrara  mfine. 

I'.r  ; . 

..  ,t 

Tyt  Medkis,quamnatn  epinionem Jequtu-, 
neemtur  inmedicamentisprdfcrihem-  ■‘•ii 
its.  Cap.  X, 

s y M M -d  i{_i  y M. 

‘ > 

1 .dnmedicifeqniteneaneur partem tutiorem,  (fryualU 
terTheologiconfilinm  dare debeant  mediae  de  medi- 
ceffnenae  eligendie. 

a /»  fraxi  non  beet  medico  fequi  ofinionem  minus  proboa 
bilem,rel0a  probabiliorijecundnm  Sotum,tir  alios. 

3 iMedicm  in  chirurjijs,& medicinis  conficiendis,fi  dl 
ligenttamnon  adhaeatifeceat. 

^ 'Hullusmedicvs  fnadae  potefl  infirmo.vtfnmatpoiio- 
nem  quam  iffe  lethalem  putat,  etiam/ifluresafierani 
falutiferam,qiiare. 

j Sententia.^Mhorisexponitnr,exquibusfrincipijsdeflc'  ‘ 
mi  debeat  medkorum  praxis  inpartkulari  ina^lkaH 
die  medicinis.  " 

6 Qi;ando medkamenlurn  applicare non bceat,eliamfl et- 
Idmdi  conflet  certum  fericulum  mortis. 

y ’Kffnediafifintfaciliora,;lrabfqiteopiniotte falidiferd 
ehoenda  fimtttirde  quibusrationes  fnnt  probalAles  de 
faffoanjintjalutifaa.relinquenda. 

S rJdtedicnsrettshomkidqiudkandusquando.  * 

^ MedicHsfidutifanmmedkamentumjecundiem  opinio^ 
nemfkamiiidkatinneligerefotefl,qiiando. 

In  epio  cqfiijiir  quomodo  mtellioendum  fit  diClum  ^ale 
m.rt  medki  audaOer  interfii  iant. 

40  CusnomniaiaopinionefofitafintiquarefecHndiofinio  , 
nemfuam  oferaripouHt  dnteditatneaUttfflteardl  , 


Jnqnoenentufotefl  mediens  medicamentiiineqMeare 
quedfet  ukdim  ahornta  optmonemcoc^imat  ejjefiiie- 
tifmemainm.eod.  i,  i. 

j I Sifioinodo  Mediens  confiientiam  fomare  dd/eat  isetet 
dinerfiisofiimnespnduibiies.'. 
i z Opinionemfpecuiatiue  probabtlem  cotetaJm^tm.  expe- 
- rientiajeqni  non  licet,  etiasufi  aliscd  remedtnm  non  fit, 
013  Singifiareeil inarte  Mediciaseexperientiam  Jeqnicon- 
tra  prebabilem  of  in.  &fi  quit  contra  earn  ageretjrent 
qUetlsomtcidij,  ■ . . i 

OVamuisnwiItide  Media's  tra6tari  polliot<  il-. 

luj  Oaiei)  in  pr*t'entiamin  folum  expllcoodu 
clt.quaiiUiopinioncm  ipfi  in  curandis  in&roiis  foqui 
poifint,aut  dcbcant  maxima  quado  ell  periculum  ri- 
I l^urisinlinni;An.f.tfetjui  tencantur  parte  tu- 
tioa-in  inter  opinionts.  Ejtcmpli  gratia^  opinioncs 
interModicosftnt,  Seal iqui affirmant  talc  medica- 
mcstuuiellclethale^ii  verocircialatiieruin>an  in 
ul  i cuentu  tencamr  Medious  fequi  partem  nitiotem, 

1 vbi  non  dl  pcriculum  occidendi,  & qualitctThcolo 
gi  coniiliumdaredcbeantMcdicis  dc  medicarnctis 
eligcndis.E:l  cniinhex:  inalunjin  rcpublica,vt  Medi 
cisiSt  Adurxatisoccidcndidataimptinitas  viitotur. 
Sic  tnii^hilcmon  aitapud  Saibxum  tit.  dc  McdiC, 
aw  rvJ*iari^.K/i  eureyoenibm/r  aOiKrlnur  fsir  knoAno* 
xiir  ti'isi . Hoc  eft:  Id  foli  Medico,&  Aduocato  licet, 
occidsre  fine  fuopcriCuto.E.  Piin.libatp.c.i.'Z>rine, 
die  IS,  inquit , nulla  lex  ,qiutfmuaeinfcitiamcapitalem, 
nullum  exemptum  i>i>ldiaa,difcunt  peruuhs  notirissdr 
edperimaitapermortesaguntiiHedieoqiKtanenm  liomi 
nem  oceid  jfeimpnnitasfutnmaeB . Hincilla  infefiejs 
ntonumm  in(cr\wi,Tnrbasitedicorumvie  mteremis. 
DcquibuslateGn.-g.'ToloCinSynagjp.  z.  Iib.i8.ft  ' 
a5.&par.r.ltb.3d.c.i.i.nUm.i5).  , 

» Inter  Theologos  t ergo  Sotus  lib.;.dc  iuilida , St 
iurc,q.<$.art.y.infineaffinnatypx^fiinnacdidnafit  . 
opinioptobabilioraliquod  paitidiiaremedicamcn* 
tilmeflemortiferum,  minus  autemprobabiiisaio  et 
fe  noxi6,quamuis  mdirputationibusticri  lictatopi- 
nionem  minus  probabilcm,quia  tunc  nullinoccturs 
inf  praxiumcn  non  licet  mMico  medicamentum  il» 
Iiiri  infirmoexhiberc,quiaeirct  viom  illios  roanifis 
llo  periculOcxponert.Eandemfcnttntiain  fequi  ri- 
dcnturCancmill  -,Sc  Summift.ftvt  Inn.in  c.J'nu  nor, 
nu.  1 .de  jjpmicid.vbi  ait.quod  Mcdicus  in  chirurgijs 
J faciendisj&inmcdicinisooni'crendistpcccati  nils 
ddbitamdiligetium  adhibeat,v:  illas  faciat,  quas  int 
fceundumartem  proficcredebaet  imoaddit,quod.li 
fcitntcdicinam  nrKituramrStcain  cnnfcrt,pcccat,fi- 
cutctiampeccat,Gdubitct  cainncKiturani,yclptofi| 
tui-am.Eodequc  modo  pi^t , fi  vcbcmcntcr  ccedat 
camptofuturanwfialiquid  dubilationishabcat,  aut 
lialtieie  debcatmc  iyxcat,quia  Umpcr  tutinrem  part6 
fcauidcbct,argum.cap.iuucn.'s,dcfponlal.&cap.po- 
titi0.detiomicid,qdia  (eairiusetlhomincm  rcb'nque 
Fcin  nunb  creatorisfui/quam  maliciiix,dcquaquo- 
cunque  mododubitatur.  Ang.inverbo,  Medictis,nii, 
l.Pifanella  eod.in  princip.'Tabiem  verb.  cod.  nu.y. 
VcrClbcundo.Nitu.in  Man.c.z?  jium.dp.ver£  icewi 
d«p«att.&  inc.fi  quis  autcm.de  p^it.dillin.7.nunK 
1 S.cxprcflc  doect  Mcdicuni  peccarc,  qui  mnum  igjws 
roro»cfrf(r  Jrjuando  cxiftim.it  illud damnum  allatu- 
nim  aegiX)to,quia  pattern  minus  tutam  digit  ,&  nu. 
f 74.&75.ait,qutxltnullusmcdicusruadeTOpotell  in 
finim,vclummatpocioacm,t}uatnipfelethalcin  pi* 

tat. 


ClauisRegiacSacerd.  Lib.J.  Cap-X- 


taiietufnCfcutplarestnsdicosdoSiflimos  afleieit, 
lOUOQem  illamcfletiluuteiam,co  qu6d  fccttnilura 
limnopimoncmtiponic  infirmum  periculo  mortis. 
lroo«ihacopuiioncfoquitur,nuUum  mcdicuni  ap- 
plicate poffc  iiicdicamcntum  Itcundum  lium  lenten 

wam&hrtiftjum  .fiputetfccundumaUormu  opinio 
mandVelctbale^uia  tenetur  Cqui  opinionemtutio- 
itm.EiuCietnfcntcntia: eft  Salon  in  a.x.qaJ J.ait.4. 
tonooucrfia  j,oancl.^d  fecudum,vbi  ait^uod  quo 
tiefeunque  eft  dubitatio  a parte  faai  , non  eft  licituiu 
jn  praxi  rocedcrc  a probauiliori  opinione>&  cxem- 
plificatdcmedicamcncopaftinnansinaleagerc  incdi 
cum,n  exhibeat  infirmo , haraiacum^iuod  iuxu  pro 
babUkJtcm  opinionati  eflctpotiusnoxiii^uamva- 
le-Dcnique,curapraediaisconfcnlit  Syl.vctbo  ,Me- 
dicus,q4-qui  alios  pro  hac  rccitatquciactiam  lequi 
tur  Valqutz,in  i,i.dilpaS4.c4. 

Ante  quam  I'rntroam  noftram  exponamus,  aimo- 

b tandom  eftib  MeduoTum  ofmiona  ft  pbirtmim  tB'tjpe 

J oiitfaMr.yndet-non  poteftquisinfa£topirticulari, 
antalCiVcltalcmcdicamcntumlalutiferum  fit,  nec 
ncicxindc  certo  iiuticarc,  & conliquentcr  Icirc  ctno 

nequit,anliceattalcmedIcaiilcntuniinf.cmo  inpir- 

ticulari  applica»c,vcl  nonilvxl  hoc  iudidum  praflicu 
ex  regulis  prud4»irr,5c  principijs  praaicis  turn  Thco 
logi*,tnmartisMediein*  deliimi  debet,  iu.tvt  me 
«bcusdiligentdraduertat*quod  in  praxi  ppci  ai-.  Silct 
tale.yd  tale tncdicamoitum, qua diligciitia  a Medi- 
coadhibiu,facilcTheologus4eu  cofelTarius  ex  nrin- 
dpiispraaiciiThcolQgia:dilctrn*,quando,«£  qua 

radonc  medicus  ex  iufticia,Tcl  ex  charitate  infinni  vi 
tam  atxis  to  medicamStis  tueri  A confeniarc  tenea- 
turto  vt  huiufinodi  medicamcntorumappiicatione 

c ttfcioliio&tisfaciat,cc?-<ip«r-«r»«rW£«»r.H<iciu 
pizfuppofico , quid  egoinBacic  lbatiam,  breuiter 
expoftoi . 

d Tnnw  igiturciconanumtomnfumr.-ntcntiacM 
tumeftfluodvbi nulla habeturtoproUabiliscx  A.le- 
diciiuctegulis4tcxpericntia,an  medicimetum  pro- 
iucurum  fitinfirmo,vel  non,huiufmodi  roedicamen- 
tum  appliCarenonlicct,ctiamfi  aliunde ^conftet  ccr- 
tumpericulum  mortis . Vndc.vtoptimcdocot  Ow- 
dubadib.j.qq.q.^poft  concl.x.grauiter  peccant  Me 
dici,qui  vt  aliqiiod  medicamentumexperiatur,  illud 
abfquerationealiqua  ptobabili  infirmo  tribuunt.l<« 
fio  efr  quia  cum  non  fit  Vila  probabilis  ratijjquod  me 
dicamentum  illud  lalutiferum  fiitunim  fi^nfirmo , 

non  Iblum  contra  charitatemjfedctiam  centra  iufti- 

tiam  peccant,  dumvitam  infinni  periculo  exponat 
extalidubio;  vndcinhoccafu,  ficut  inahisdubijsi 
parstutiorcli^endaeft , fcilicet,vt  infirmum  potius 
■prouidentisc  i3iuin3:,quam  tali  mcdiciirx  rchnquat, 
prout  Innocentius,&  alij  Doftores  allati  teftantur  , 
qui  in  hoc  cafii  Iblum  loqui  videntur , fi  verba  coruna 
attente  pondetentur. 

7 Serwndoetiamcemimeftaiuodtvbifunt  rationes 
pmbabilcs  dc  &£lo  ip{b,an  fit  lalutiferum  medicarac 
tuin,ncc  ne,(i  alia  fint  bciliora  ranedia,&  ablq;  opi 
nione  lalutifcra  infirmo,eacligcnda  iunt;Sr  relinqiiS 
da  Ula,quac  fiint  in  opinione.  Sicut  cnim  I'upra  cap.y.- 
diximus.quod  qui  miniftrarc  poteft  Sacrainentum 
Baptifini  pamulo,vel  adulto,requcndo  partem  tuti'o. 
rem,tcnetur  lege  charitatis  non  exponsrc  le  periculo 
aliaiiusopinionis:fiquidcmpoftulatcharitas,vtvbi 
quisnmediumcttturaadhibercpoflit,non  aflumac 


tur  Aiedicus  abRjiie  periculo  oceidaidtipftijm  infir 
oium,applicando  otocamentum  citra  opinionenx 

infirmum  curate poteft,fiapplicccmcd<catnencum  , 
quod  propter opiniones  incertum  eft,  reus  hoinicidi) 
iudicatur,nec  pratcepco  charitatis  lauslacerc  ccictur« 
quandoquidem  nulla ratiovrgct,ucmcdicaiaentum 
certum  CO  in  cafii  rcliitquat. 

9 rrrtis,tquandodubiumeftdemedicamito,anfa- 
lutifenun,necnelicAft<niliterdubiumetiamfit  de 
alijs  omnibus  medicamentisd>tDpter  diucrfasqpioioi 
IKS  probabiles,St  rationcs,tutK  Medicus  medicamfi- 
tumfalutifctum  fecundum  fiiamopinionc|iiiudica- 
tumcligcrcpotcft,quaniuisfixudummultoiuni  alio 
rum  Icntennam  IcthalcA  mortifecum  kabcatur  ,8i 
itaexperiri  poteft  an  medicamentum  illud  proficiat 
infinno,vt  reclcCorduba  vbi  fupiaq.y.poft  concUi. 
annotauit,inquocafiietii inquit,  Galenus  Methets 
adnunct,uc  interficiant  auda£lcrdioc  eft , ut  tant  uui 
mcdicamento,quod  exiftimant  fecundum  opinion^ 
probabilempruiuturuiriiUtaDtur/piamuis  reipCi  'ali 
I o quod  fortalus  periculum  infit-t  r^.-  quia  ubi  no 

lunt  alia  certiora  iemcdia,fcd  omnia  in  opinione  po- 
fiu  iint,ad  nihil  aliud  lex  charitatis,  auciuftitiz  erga 
infinnura  obligat,quam  ut  poll  piudcntem,&  diligi 
icm  exaininationcm,applicemrrcmediu,quod  pro^ 
babilitcr  ptofuturum  cxifti  mat.Non.n.fas  eft  co  te^ 
pore  infirmum  fine  txmicdio  rclinqnerc,  fi  prouidcrit 
espollic  dc  aliquo , quod  fecundum  humanam  pioui- 
dentiam  iudicatur  profiitutum.Quod  fi  poftea  reipfa 
noduum  inueniatur,non  cis  hoc  ad  culpam  irap  uui 
ridebct,quiainccrtx  fimthominumprouidetiae.Paa 
ri  rationc  in  cal  i cuentu  applicate  poteft  Medicus  ro» 
mediura,quod  fcauidum  aliorum  opinionem  proba 
bilem  cxifti  mat  diet  lalutiferumiqiiia  fatis  prudeter 
fegeriterga infirmum, fiiudicio  pe.ico.'n  medicoru 
.•I  I ducatur.Et  t hac  ratione  ibrmarc  delict  1 ii  v I icus  oon 
feientiafuam  interdiuerCisopinioncspr  'haliilcs,& 
aliquando(utdixi)nonliccbicajU.mei\i  !;  quod  in 
opinioncpofitumcft,qn  aliud ccrcuai  medicamco- 
tumapplicari  potcrit;aliquando  autem  ciiam  medi- 
camencum  fecundum  probabilcm  opinionem  fuam  , 
ant  alioru,quamuis  inccrtum,finc  pcccato  amlicare. 
poteft,ubi  nullum  aliud  certum  adhiberi  point . 

I X Xi»arro,quarauis  inter  f opiniones  MeJiconim  fe* 
tamduuitationcmfpeculaciuam  opinio  aiiquaappa-, 
rctprobabilis,fitamenoppofitumcxlonga  experifi- 
f liaA  obfetuationccolligi  polfitdn  eo  cuentu  opinio 
nem  probabileni  fixculatiuccontraexpCTicntiamfe^ 
qui  non  licct,ctiamfi  aliud  remediumno  fit ; Id  quod. 
DngulaR;cftmarteMulian£,fiquidcm  experientia 
Idgaopinioncmoppofitam  omnino  improbabilcin 
1 3 reddit,vnde,fi  quisca  vtcreturt  cotta  expericntiam,  , 
ttusefidhomicidii  propter  periculum,  cui  fc  cxptv 
nitjideoquein  tali cafurclinquendus eft  infirmusdi- 
uitueprouidentiz.  £ contra  vcr6.fi  aliquis  medicus 
longa  experietia  certus  fit  dc  aliquo  temedio,  quam- 
uis  ^eculatiuc  conuidus  fit  ad  partem  oppoficS,quz . 
pluruDommiudicioc6probatur,tementatis  aigucD 
d dusnoneft,fi propriaexpcrientiaducatu^d^iwrer- 
tiorrfi^uaaainjMe rationc.  PluradcMcdicorumoffi- 
djsfiio  in  locodicemus,ha»:  interim  quancu  ad  prz 
fens  inftitutum  fpedat,  dixifle  fufficiat . 

ADDITIONES. 

4 Q^ivimim  tgpmmiictiiic.Lonieiii)Urf(MptZaltiH 

rat. 


De  Mcdicis,quamnam  opin.  6cc.  ' 35  ^ 


(Hs^cuius  le^e  cautum  erat  apttd  Litres  > fi  qmt  locra^ 
[ik  ¥.pj7ytphtrtortm  A%rouns v/hmr  mtrum 
nhcftte  fj^iedicotefiamfi  ad  prtfhnam  "vdctHdinem  rc^ 
diifjet  mortis  fippUcinm  efiet  conslUHtiant  q»tu  non  iuf- 
Jkibtifcrat.Vctr.TolofDeI{epMb*lih*l7>  cap.B.propefi- 
ntm.¥x^eltam>^ 

b McdicoruopinionesvcpIurimurndTc  fpcculatiuas. 
Sp^iulaturmeduuSiVt  oporetur  \ is,n>  p^ertor  fjl  eats 
yitimus  finis  tVt  fcUicct  aut  cofernen^  tHCHtur»aHt  amif 
ponhonmn  httmoHi  corporis  valetudinem  insiauret 
rcckperet.Dkplex autem fpecnhiiOt:^ cogaitto  emf  modi 
operdtionempracedUtyM  yn'iHerfalis, altera  reropartH 
(ularis. Trior  in  arte»atq;  in  Itbris  de  ea  confer ipt is  conti~ 
neturiycl:tttHippotraUs,(jalenir^uiceH£:poSlerhr»qus6 
flatancuiufii^morbi  tHtauoncmprxccdit.  ctenimenpri* 
tttum  medic Hs  ad  aliquem  rotum  enrandnm  accerfitur, 
necefi'e>eH  vt  antenna  altfj/ud  cjjicerea^^diatMr,morbi 
propofiti  nJtkrami^eHys(f.co^nofi:at.  iini  namq.  fieri  po^ 
tcHfVt  ifS  i^noratis  rcQc  noueni  curare . ^^Hothi  autem 
ym  * & natura  inqiarJ^ycfU^at  tamper  foFjfas  out 
cedentes , rum  per  ftgna  coaJ<quentia:refolutiQms^me~ 
thodo  adhibiu , quam  iterum  vjurpat  > lam  muenta  vior^ 
hin4Sitrdf  ad  uiucnicndarancdia  »quxexpcUtmdimoT^ 
bi  yim  obtincant . Cluyc  quidem  omn.uo  t urn  mcdieus  prp- 
Wterittad  operandam>quod  efi  ad  tpfa  exhibenda>  & ap- 
plicaada  remed:jfejeeonfert.Z>bi qumcuplcx  progrefiio 
potcfl  aniinaducrti.Trma  yniaerjahs perartf,  atq;  eius 
librosexcHrrens , peliqux partuulares . fecundaatauffis 
smtecedcnt.basAertia  yero  aftgnis  fubfequent:bus  mor~ 
bum  exontur  Quarra  d cogniia  Ui  jrbo ad ei accommod*- 
Mremediadecurrit.Qvintademi.m  6 coiara  abexcogi- 
satis  remedies  ad  ipfius  morbi  expulfiottem  regredifm  :at 
que  hxi  peft  rema  tfi  ip  fa  eperattOf  vtpcrfe  conit  at, 

Jn  quibus  on.mbusprognfiionibks,  ^ quafi  gradibus 
foteii  error  contingcrc, ex  parte  turn  ret  fubiciici  turn  ip> 
jfiusmediciidepriorehxi  Inteiprrs  Crscksii.b.  Ethicxa, 
^.comni.^.U)  medicina,quac limiutemcgrowntium 
procurat  fi  nihil  eoru,qua:  fieri  pojVunt,mcdicus  ipfc 
prxtcrmif.:rit,lcdojiiniaaccuratc,aiqi:)pportune  tra 
^Urit:  ;egrocus  tamcn  mhtloo)agis  cur:cur,&con> 
ualcfcat,  R‘dnv)riatur  j non  efi  nKdicus,quicrnit, 
aucfallit,rcdiprarcinatura,qua:matcrul»s  cum  fit* 
inccrtitiidmc^tqi  infiabilitatc  pdiu  efi ; ncq;  quif. 
quam  qui  rede  vdic  iudicarc^id  vitio  dandum  medi- 
co cxifiimabit/^uod  fincmi  que fibi a principto  pro- 
pofucrat,n6  fucrii  confccutus , fed  fnifimtionts  cauf. 
famin  infiabilitaccm  nacurxproculdubio  referet . 

Hue  yidetfir perttnerc lUud nyfutceuntlib. i . fen.q-do 
Sirina. ^ ,ca.  i .Cum  autem  ignoras ^gh tudinem^rclin 
cjue cam  naturae, &^non  propcrcs,quoniam  autna-  ; 
tura  fuperabit  atgritudincm , aut  iplam  niani fefiabic 
atq;  iliud  Hippocratis-  a .,Aphonfm.  feSt  on.  aphotifm, 
5j..Non  ficrolla  rationcomninoj  fccundumea  mi- 
nus fuccqdatjprotinuscfi  adaliud  tranfcimdum,ino 
doillud  conilct,quodab initio Vifumfuit..  Ltqnod 
firipfit^aknJih.jdecompon,med.fcdl.loc.  cap!  i . Verii 
Certacogoitk)  tempore  contingit  poll  vfum  Pnanm 
coruin  artificiaUconic^racxhihitorum. 

Error poHerior  duplex »ynus  twtperisU  ,aiur  malitia 
tribuitur,  Etfane  quemadmodum  Medico  mortaliuuis 
eubtuSiVt  modo  dkebaSurt  nnputari  no  debet  ita  quod  per 
mperitu\mctmmfiheiimputaridebet:atq;ita  pratexm 
friTgUaatishumana*dei:&Hm  deepktx  m pencuio  bo^ 
mutes  innoxium  effe  non  dthet.L]llicit3s.6.§.ficutuff.T)e 
cfi\c.pTaftd.cd;-l.i>uat^ione  y.infin.&Lfeq.  Jdemiuris.  ; 
fi\fi4leg.ulquiliam , Jdq^mnitomagisfi dolus, 


tidpraHo fnerit.d.l.qua  aSione.iCelfiis. 

Et  a peccato  cxcufccur.  peecata  medkonm  di 

ligentcrpoH  altos  expontt  .Aifonjus  4 f^ega  fumm.  Ca- 
fuwncoofcien.tom.%.cap.^  q,mfin, 

Qt^  ccTtior  eft  quacuq.  ratione  >Atq;  iddreo  ,Autho- 
res  minme  cotemnendi  arbkrau fuMt,neq.fane  immerito, 
medteam  faeuUatcm  yfu,atqxxperimautspot:fftmum  to . 
fiare,yttradit  Ioann.  Franc  ifi,T*kus  tom.  t Mb,  i.txam^ 
do(ir,kar.Cjent.capit.i,f''eTfic.  Etquamquam  Qfcfar, 
Et  quaudoque  ex  empirids  reperispitHr,qMaccura(iftSf^ 
f elk  tore  fnccejfn,  qua  rationales,  uti  appeibmt,medtiit  fU~ 
rent.T^ui ego,  inqmt  Joann.7^ekt7^anusinjyiM‘2^ptut 
a lib.^.num.j^,tm3orem,yt ipfiui  ytaryerbis  * nefeku 
tern  Latine  loqki.plnres,&  variosagrotos  curafj'e  aperi- 
Sis  medidsfiUsfaeerdotibksreltSlos , & yiginti  quinque 
annis  ud  mhitismediLts  meden  non  defUtk  > cut  yni  plu- 
resdefercbanturormx*ft.bijcu  'iieui^anustquam  tfibus 
medicis  pent  IS  UIihs  urb;s  , idem  atitemT/samdcu^ 
fond  inanno  magnaquautiuseiofedum  omnibus  nufir,- 
bisadbibebat.ftego  Bonomueikfmodiempirkum  nous, . 
quern  uulgo  Medteum  Mtrmuhfitttfnomi^dnd 

Pe  ludice,  Aduoetto,  tjuamnam  tile  in  iu. 
dic»ndo,0'  htc  in  putrocinando  optnio- 
nem  fequi pojfit.  Cap.  X I, 

$ y M M ut  y M. 

I odn  inter  uariasopkiionesprohabiles  index  libere  fiqiii 
poffitquamuolHertt^l  relMaprobabdkrifeqHi  prih 
habtiem, 

1 OfintoeorumquidoeenSt^edkHmtenerifequi  profia 
bihor€m,eorkmquc  Batmes, 

^ Opinio  aliornm  docitmm  Ikitum  effefequ  i probabUeim, 

4 .Akthortsfententiapropofitionibi  sexpltcatHr . 

Index  Ucite  in  amict fauorem  luduure  potefl  quandsh  tm 

mer.eodem, 

5 Confirmaturratione,&afimiUprobatkr. 

6 Si popkiks fiandalizatur Hidens  tudicem  nsutc unam  opt 

nioncm  fequ  itntme  a Ham  faciendum  non  efi . 

7 Ikdexcetvk  paribus  ft  propofittan  habeas  fententiam 

fcTcndi  proamkis,est  mperukhpeccandi  mortal, 

8 Index fickt  c>  quikisfidelis  in  fuis  priuatis  adiomhus  je 

quipoteli fententiam  probabilem  rebSla  prohJstUorU 
p tamen,eam  quam  feqmtur  neram  iudic  et , 

p T^nfeff.pertenemkrilludpqiisquod  reffa  rationi  ell 
conformiusfuut nec inmedus ad  falutem  ordinatis^ 
eligere  quod  melius  <& perfeSUus, 

10  lilpnefl  motor  ratio  inconfefjdriQ  quam  in  iudfce,  cur 

probabilem  fequaSHr,praterm:fla  probabMori , 
*ProbabUiores  a pluribus  receptas  opiniones  efie  minus 
tueas,&fecuras,tsfiaturexperkntut,ut  patet  plunb, 
infiantbsytumixod, 

11  Secundum probabilioremiudkarequandoiKdcx  tenea-f 

turfi  tamen  altera  prohab  Ms  diet  poffit, 

\ z ^um  duo pntopimones  aquepiobabilesex parte fitSIi» 
quid  m duthbus,aut  crimm.ilibi{S  agendum, 

(^um  duo  fint  ex  parte  fj3tprob,ibUcS,iina  Uimi proha^ 
bdtor,m  eiktibus  tcnctnr  index  in  coufeknUu  ,udtcarc 
infaucrempnMMiorisy^quare . 
leges  non  decemknt,vt  feratur  fententia  u.xtaopi.  pro- 
babdioremthoc forte circaiurafed in dlius  jaitorem  ; 
qui  melius  probet  e^  oUendctfuIiumjnf.  to. 

7{egufa  iUa(licitkm  effefequi  opinioneprobabdcm)  quo^ 
modo  intclhgenda. 

Circa 
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Cirtjnhlig^ncm  chmMis,  ftdiHerft  fint  opiaioMJ 
qut  fcq'i;'idx,fi  nmdiMrft.Stiundumtutiarcilntlcn 
rf>;m  riijKK.m. 

1 J Inter  dmcrjhs  opinimcTmca  inteltigetiam  inrisyqmm 
ftqni  debeie,&  qMdrtef«tratMfhtu,citiu  c.r  fyOtefa 
SivnnfitfttAahdior  altera. 

Solutioar^urKcnforttmproprimaopintone. 
HeliilaHta(fnduhijsparttiiMreiigenda)q>iomado  in 

nUiratuT,nii.n. 

jj  Si  odnocatHS partem  adnerfarifprobabittoreTn  pntet  > ea 
queipfein  fpeetdatanefeqmttHr,  an  pa/Jtt  contra  UUm 
patneitan. 

iS  HatiodiffuuhatisproponitKrytiraltoruntfentemUprv 
feriinnr. 

Quid  fen ferit-^uthtr  triintfnhfeqnentAnt  remeris  ex 
■ flicatnT.ip  ier.ll  e 

OVanmm  aJ  lu(liocm,non  agi mus  ino;1fi  dc  ilia 
qu-ttlionc  mfttr.xierta  inter  I>)Oorcs,  An  ici- 
I licctttcncaturiudex contra propriam  fcicntiam  lo 
cundum  allegata^  probata  iudicarc,de  hac  enun  re 
- alio  in  UxaJCOiUm ndius  agetur  j ll>lum  in  pro;l:ntia- 
luiil  lecundum  Icopuin  a nobis  in  lioc  fibro  propofi- 
tuin.vidcnju  c'lqxairitnc  index, (i  in  aliqiucaulli  lint 
variacoplnionasprobabilc.,liquilibcticinu!nvo!ue- 
ritilccm,fivnao.Mnio  fieprobabilis, altera  vernpro- 
babilior,an  ei  licitum  fitll-qui  opinionem  pr  jbablic, 
reliitaprrbabiliori.QiKlancquJdlio  valde  d.tfici- 
lis  dl.St  de  qua  varie  sunt  Doftoruin  fentcnti:e. 
Teona  eSi  Svlued.in  rerb.  opin.?.i.  Caiet.veib.cod. 
Cinradi inlib  de Contrait.q.vlt.Vjfqucz,in  i.i.di- 
()Xit.d4.cap.i.Sati  lib.  j.dc  iuftitia,a.<S.art.5ad  q.qui 
CTcmplumponcns  de  Iudicc&Medicn,cum  rcliquis 
al  latis,d(Xet  teneri  fequi  opinionem  probabiliorcm. 
R)rumrationcsfiint , tunujuiafequens  opinionem 
s probabilcm  t rcliiU  probabiliori,cxponit  fe  pericu- 
lopeccandi,(5  quidemeligitid  quod  minus ceau  dl, 
reliikocertiori,&  proindc  peccat.T  urn  fecumtojquia 
legula  communis  eftfluod  in  dubijs  pan  tutior  clige 
di  fi  t.cap. inuenupi"  ipon&l.Tum  ctiam  tertio , qu ia 
iudex  Lxainduin  merita  caufx  iudicarcdcbct , ^i  vc- 
tO  habet  pro  Ic  opinionem  probabiliotem.m.iius  iui, 
6c  maiora  mcriticauCe  habct;etgo  iudicando  lecun- 
dum oninionem  probabilcm, non  obllantc  quod  con 
traria  fit  probabilior/rotra  iufiitiam  peccatA:  cH  ac- 
ccptorpcrIi>namm;C^rto  denique , ouiaco  iptoqd 
Iudex  (clt  aliam  opinionem  efl'c  probibilior.-maron- 
fequenter  habet  hoc  indicium  prafticum.lcilicct,  q J 
tutius  & f.-curius  fit  iudicarc  lecundum  illam . E-go 
alirer#dicans,contraconrcicnciaml'uamagit,qaod 
non  ell  licitum. 

3 Seenndaefl  aliopjm,  doccntiumt licitum  efle  fc- 
qui  opinionem  pro’.Mbilem,fic  S. Anton,  prima  par- 
tc,tit. j rap.  1 o.i.  I o.rcgula  fexta.  in  rine.Sc  rcgula  7. 
vbi  in  vniuerfum  docct,  licitum  efl'c  fequi  opmionc 
probabtleminaftionibusmorallbosj\rmilla,inver- 
bo, opinio, vbi  ait.S.cut  non  tcncturfanpcragcrcho 
mibritiod  melius  ell  fed  futficitagcrealurHl  b.mu  efi, 
ita  non  tenetur  Iudex,vel  alius  priuatus,fetjui  lemocr 
opinionem  ineliorcm&pmbauiliorcm,  led  fulficit 
g-fcquamrpn)habilcm,&quamaliqui  Doc'tores  v>c- 
ritiiudiratveram. Petrus  de  Arragon.i.z.qu.ell.dj. 
ar.a.dub.v!t.qnicti.imabli)lutcdocct,qiiod  quoticl- 
cunqiicfiicrltopiniopmb.ibilis, noted  Index  feam- 
dum  illam  fine  pcccato  iudicare.Ec  idc  docet  de  M 
dicocurantc  iufirmnm,3c  de  Tueologo  procedente 


in  his  qux  font  fccudum  fententiam  probabilcht  Sa- 
lon i.z.quxd.(<f.arc.4.  controjcrfia  z.  ait  hanc  ct.i 
fententiam  S.ilmanticx  docuille.  E:  Petiai  n a .S  ato , 
Mancium,&talios  rcecntiores,5cquamipic  et  i vbi 
fupraamplexus  eil  ex  par.6c  Greg.de  Val.tmn.j.  di- 
fput.5.qna:d.7.pun.4.dub.^.in  hanc  pot.usincl.iut, 
6c  cxprcfic  B.irth.Med.  i.z.q.  ip.artic.(S.dub.  penult. 
In  hacigitur  Dj£torum  dillentionc,quiI  inihi  Veri- 
itmiliuslenticndum  fit,f;qucmibus  propo.fition.bus 
cxpotviin. 

Twna propofityo:^  Quandoiudex  videt  vtramqiie 
opinioncmclfecx  lequoa  probabtiem  ex  parte  wrn,5c 
iple  quoque  ita  iudicat,poteft  licit  e propter  am icum 
iudicarcfccudum illam.b  quaami.o m.T^itfauet:lmii 
fcclut)  fcandak)  poced  proptcramicum  modoleaio 
du.n  vnam.inodofccundum  alteram  opinionem  iu- 
dicare.Sic Sotusvbi  fupra,ar.5.ad 4.prupofit.z.  Arra 
gon  vbi  fupn  art.4.antc  dnbiuin  vitimum  in  line.  Sa 
ton,'5cGieg.deV.il.locisallatis  concl.  1.  & Medina 
v'.ii  fupra,dub.antepenul.tl(ar>«proj>rima  parte  cd, 
quia  iiitalicalii  ex  vi  iuditUEdidribiuIu  e , 6cofHeij 
fui,non  debet  b vium  illud  fauorabile  magis  vni,  quS 
altericonfcrrc.cumicqualciusvcriqueconpetaf.cr- 
golibcrumeritci fequi quameunque opinionem  ina 
lucr.t,4c  vni  potinsouam  alteri  pro  libito  fauercrtbl- 
que  Vila  (xrlbnamm  acccptione,tum  acceptioptrlb 
n.trnni  locum  non  habeit  nili  in  eo^piod  lit  cx  debi 
toinditi  ediftributiux.Etpatctalimili.  N.imquan- 
dodnofnntarque  digni  bmclicioccclefiad.co.potcll 
liberc  fuperior  conferre  amico  piout  liberc  volucrit. 
ficutomncsconccdunt.Secundapars  cadem  ratione 
confirmaturquia  cum  vtraq;  opinio  fit  xqueproba. 
bilis,'udicanJonuc  fccudum  vnam  opinionem , nuc 
fccundum  aliam,facit  quod  cd  licitum  lemper,6c  1 i- 
cito  nititur  fundamento  iam  di£lo.Dixi,/ecI»/o  fcan- 
rfj/o4]uiatfipopulu5fcandalizatur  videos  iudieem 
nunc  kxnmdum  vnam  opinionem  iudicane,  nunc  fc- 
cundum aliam, non  cd  faciendum.  Cauendum  ctiam 
ed,nc  iudex  propter  muncra,aut  propter  affcdlus  par 
ticularcs  iudicet  opinionem  illam  piobabUem ; qu® 
rcuera  noned  probabilis;vndcinfenintauthorcs  prj 
fati,tiudiccm,qui  habet  propofitum  ceteris  paribus 
femper  ferendi  lcntcnti.am  pro  amicis,rcgulariter  lo- 
quedoAfe  in  pcriculo  pcccandi  mortalitcr,ficut  epi- 
iiropus,qui  habcrctanimumconfcrendi  Iciraier  bme 
ficia  ceteris  paribus  fuis  coniangaineis , quia  habens 
huneaninium,?cafrcflum,fepcineritaimparia  o>)  ta 
1cm  aftcidumfcui  facile  iudicium  perturbat)paria  iu 
dicabit.Quod  ri  habc.it  animum  fauendi  lenipcrcau 
fa:  megis  iud.-e.amiCTSVcroquandoccrtib  conditerit 
paria  iiira  illos  habenj , non  cd  in  tali  pcriculo , quia 
talc  propifitum  purg.it  affcSuni  A faiierclicctami- 
cis  pro  libito,quando  merita  cauf®  liint  paria. 

Sfc.i»</4propo/?rw,tQuando  fuiit  du®  opiniones 
probabilesex  parte  iuris,  altera  camcn  probabilior, 
pored  iudex  in  iudicando,ficut  qiiiuis  aims  fidclis  in 
liiis  priuatis  aidionibus,c  dimifiiprobabJioriJeqKi  pro 
bahilem, cfuim  iudicat  clfc  verammec  nccelfe  cd,vt  iu 
diect  ilia  vcriorem.Dixi,ifirrf  iiidicare  illam  -rcram, 
quia  fi  iudicet  fallam,tuncdcbcrct  fccundum  proba- 
biliorein,quam  veram  putat,iudicarc , 6c  non  fecun- 
dum  probabilcm.qiiS  pmat  fjlfim,vc  refle Salon  vbi 
fupra,concluf4.'5cG, eg.de  Val.propofit.z.  animad- 
ucrtunt^ilias  I'cccarci  lie  iudicandoeontra  confeien 
tiam,8c  iuditiam,iudifando  pro  parte  minus  fiuoi-a 
biJiA  qui  exillimat  f.iliamincc  in  hoc  pot  rfic  liitS- 
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eulus.Hcx;e^&pp(>fito,prDporidopR>b2tiir^ia 
eoi)>lb,quodopimocftpro3abilis,s(l  confbrmi»re- 
Sx  tacioni,9c  cdl^uenter  cuta  conlcientia  earn  quis 
■p  i^ui  poteft  in  iudicando.  t Ns;  obftat  quod  altera 
opinio  lie  probabilior,  &con£x]ucnKr  confbrmior 
IciderationiAicIcoponusr^xundum  cam  iudican- 
dumeritiQuja  licuc  in  medijs  ordinacis  ad  laluti  ne- 
mo teneturdigere, feclufovoco^t  iuramento,quod 
melius  Sc  fecunus  d),TC  v.g.ncmo  ccnctureligcre  vir 
ginicatem,aut  ingre^  religionem,  quamuisvimini- 
tas^utreligiomdior,&^feaiorflt,  quam  fucus 
macrimoniali$>fcd  fatis  cn  feniaie  mandata^  elige- 
ic  quod  tutum>&  fecuruin  ell,ita  in  l^uendis  Da-to 
Him  rcnccnci  js  non  tenemur  eligcie  meiiotem,  led  fa 
tisell  eligerceamiquamcicra(dium,&alfcaumiu' 
1 o dicamus  probabiicm,bonam  & veram.  t Confirma- 
turalimili.  Namvtdiximus,conreirahuspote(l,& 
fcnctur  fcquiopinionem  pFobabilempoeniccntis>re- 
liAa  fua.probabiliori,duminodo  illam  peritentis  no 
iudicetcuefidiani.  E^goct^aol&iudeI^equi  poced 
opinionem  probabiJcm,quam  iudicat  efle  vsam.  Et 
ceni>non  elt  maior  ratio  in  c6r'eirario,quam  in  iudi- 
ccicunirterq;  nevcrusiudciinfuoforo,5etribunali. 
d ‘2ieu<dreaperi{tiaKlUtur>dpro^dMwr,lx)rri2jd 
fUrituirKcptaiofimonei  ,^e7»musfeciir/u , non  cr- 
gofequenda  ellpfobabilior;quiacutior,&lecurior, 
Mteraens  patet:ni  ipli  Soto  lib.  i o.de  iudida,  q.4. 
ar.j.piotabiliorTidetur^r  a pluiib.  D >itorib.  rece- 
ptaopinioilIaicpifcopo5,Secleric(K  eife  dnos  Tuorii 
lodituumA  tn  oppoiita  ed  tutior,?£lecurior.  P.-oba 
' bilior  quoquec(l>hoc  eft>a  pluri  bus  recepta  opinio,  il 
lumqui  retraxit  diquem  ab  ing  teflii  rel  igionis , non 
tenen  ad  illam  ingrcdicndam,rcd  rufficere,  vt  fuis  e6 
filijs  illiun  inducat  ad  pri  dinuin  dcriderium,&  tam£ 
oppoliucdfccurior.PiXibabilioreciam,  Sc  magis  re- 
cepta opinio  ell.liccrc  mutuanti  acciocre  aliquid  vl- 
tta  fortera  radone  lucri  ccifantis,  & damni  emergen 
tis,&tamenopporicacllcudor.  Sc  limiliter  dealijs 
multisopinionibus.Im6  probabilior^c  a piurib.iece 
ptaopinioeftipoireiudiccmcondemnaie  lecundum 
allcgau,&  probata, probatum  nocencem , quern  cer- 
(bit  eile  innocencem,ablque  eoquod  peooeCy  aut  of 
ficiumde(crat,&  tam£  line  dubio  recurloropinioell 
qua:  vult,vt  potius  oificium  in  tali  cafu  dimittat . Sa^ 
fis  igitur  (it  mdici/]Uod  iniudirando  opinions  pro- 
babJem  iie  iudicatam  veram  (equatur,  edamli  pro- 
babiliorem,  veriorem  A tudorem  feiat. 

■ Addit  autem  Arragona  vbi  limra,hanc  limitado- 
1 1 jiem,opinionemt  probabilem  (equendam  elTe  a io- 
d:ce,dummodovfuAccnnfuetudincnon  lit  abroga- 
ta,t  Qc  cnim  ftcundum  probabiliorc  iudicare  tentbi- 
C tur,e  -juit  cofMeiudo  optimi  Ugum  interpret  (|/?.arg.I.mi 
nime,(f.de  leg.&conditut.&c.cumdilDauj,de  con- 
fuetuiquod fanediftu  vorum cfl.nccquicquam  con 
elufioni  obc(l,fiquidcm  in  tali  eafu,opin:o  ilia  no  ed 
diccndaptobabiiis.vtcondat , (iquidem  iuda  aliqua 
fcx  caulahabcuiriai'.i  tanquam  improbabtlis. 
l a TertiaTropafnic,^  Q»ando  font  duatopiniones  5- 
queprobabilcsex'parcc  faidi^Cquia  ici  licet  ,vtcrq;  cx 
f iquo  probat  faftunifomn)  {tunc  in  cixiUmt  index  to 
g powre debetpartes  inter (c.g  velfi  res.de  4/u  Imgxtnr, 
fit  diHifibiln,duiidtredUm  inter  partes;  Quodfi  caula 
(itcriminalis  dcbet  iudicare  in  (auorcra  lei,  SicSalo 
vhi  fiipra,c6clu£a.i<<ifio  pro  priori  parte  ert;  quia  rt 
vtcrqpcius  acqualchabeat,&rcs  fitdiuifibilis, ratio 
naturalisdiaat,vt  vel  partes  inter  fccomponancur. 


vel  re  res  ilia  inter  ipfos  diuidatur.)t'<r»pro  fecunda 
partccd/]uiaedamiationamiaJisdiSlat>ytvbi  lint 
cqualia  lundamenta  (ilci  inacculwdc^  rei  in  fc  de 
fendendo,reo  potius  tanqui  (auorabiliod  fimeamus, 
xrg.HeSnt.eumfnnl.vbi  dicitar.[imfiiiit  partiim  mnt 
nifciira,reo  fmendim  eH  potius^nm  aBori  de  reg.  inr. 
in  6. Sc  arg.Rcg.^n  pari  deliOo  vel  cauJa,paitTeJl  condi 
h tio pi^entuMJit.& lit-Sc  aig.Rcg.b /»  oifinruMU 
nimum  ell  /ejiiendum.eo.eie.&-7it.T&ndt:  in  crimina- 
libus,a(Xufoeor,vcififcushabec(e,vtaggrclIbr, 
reus  vcaggicSus,&fcdercndats,ius  autem  naturalc 
diciat,vt  aggreHo  potius  quam  aggrdlori  iaueamust  - 
idemque  <Eicct  Arntgo-vbi  (upra  in  fine. 

] ) Qnaru  Tropoftta:\  Quando  dua:  opiniones  ex  par 
xefi&i  probabilcs  font, fed  ita  vt  rnacarum  lit  proba 
bilior,inciuilibustencturiudex  in  confeientia  iudi- 
care  in  fauorem  piobabi  lioris , (ic  Salon  conciuf.}.& 
Greg.de  VaLptopolit.;.  vbi  fupra.  Kgth  ifii  quia  in- 
dex tcnctur  iudicare  fccundum  meria  caulic,  fed  qui 
faAum  probat  per  tedimonia  meliora&  ptobabilio- 
Ta,habet  maiora  mcrita  caul';,vt  codat)  cigo  dignior 
ed  fententia  Fauorabilis,  & hoc  tantum  probat  atgo- 
mentum  tertium  pro  primaopinioncIllanuQ/o  qia 
conclulionc  conuenit  ctiam  Arragona  i.x.q.  6j.  an. 
4.dub.vlt.ad  }.Ncq;  conclulio  hzc  repugnat  fovun- 
dc.quia  ibilocuti  fomus  de  opim'one  p^abiliori  cX 
parte  iuris,inbac  autem  dcprobabiliori  ex  part;  fa- 
Sli;maiusauccmmeritumcaurznonaccipituraut  in  ' 
telligitur  fccundum  ineelligenbiam  iuris,rcdrccun- 
dumprocclltimilluquofaidumprobatur,  inter qux 
duo  maximum  dilcrime  edmam  tedimonia,  qux  ad  - 
ducuntur  in  (a£ii  confirautionem , quo  maiora  fue- 
rintjCocaulamiplamdignioremcfficiunLReSfa  au- 
tern  ratio  diaat.vt  fententia  proferatur  fecundii  ma- 
iorem  dignitatem  caufzmec  ed  aliqua  opinio  proba 
bilis,qux  dicat  licitum  contra  buiulinodi  homincm 
fentenuamproferre.  Rations  autem  quereddue  ali- 
quam  opinionem  probabilem,  tenentfe  ex  parte  iu- 
ris:  Et  ratio  podulat,ut  quotiefeunque  in  iure  fucrint 
dux  opinions,vnaptobabilis,alteaprobabilior',  li- 
citum fit  vnicuiq;  quam  maloehcfequi,alias  illa,qua 
fiiqui  non  erit  licitum,  nulla  rone  nomenfententiz 
probabilismerebituiqvndcl^cs  nondcccmutjVt  fc- 
ratur  fententia  iuxta  opinionem  probabiliorem  Do- 
florii  circa  iura,fed  in  fouorero  iUius,  qui  melius  pro- 
bat,6£odSdit6aum.Qppdvctopertinctad  opiniiv 
nes  DoAorum,legs  nihil  datuune , fed  illud  iudicis 
atbitrio&prudcntix  iclinquuiit,proutip£uncc  ctiS 
naturalis  ratio  diOat. 


fum  aAu  iudicaii  fi.n.in  hoc  ed'ent opinions  Thoo- 
logoru,quorualiqui  hocm6iudicandu,alii  veto  illo 
mo  iudicanduad'ers'entjtucfcruari  poffctrcgula  fu- 
perius  tradita,talisaut  non  ed,vt  diximus.diuerfias 
opinionu  circa  iuditia  partiu  litigantiura  in  iudicio, 
hx;.anihil  afferit  circa  aAum  iudicandi,imb  coiter 
oe$docessd<biudicanduede  pro  parte  probobiliori  in 

iudi- 
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iudiciojcua  tn  in  cxpoflcion-  lcgis&  iuri  s,  vSi  cfl  il 
lius  diucrfitas  opinionii  inter  Doctoral  qu{uisopi 
nioprobahilis  lit.licitum  crit  iudici  lequi  qua  voluc- 
rit.Hac  rone dixiinu5iBprj,qctqn  ell  diucrritas  opi- 
Hioaci  inaiTiionib.  nollris  circa adminiflratioae  Si- 
crameri  poflumus  lequi  hac  auc  illam  partem  proba- 
bilempiblq;  irrcucrcntUSjcramenti.fiquidt  opinio 
probabilis  qua;  alfcrit  iu  confici  Sacrni^licrit  confe 

quctercardncrciicconficijvndeetati'critiiullam  ci 

fieri  irrcucrcntia.fico  modo  Saerm  adin;nillrct.Ec6 
travcroqiiclloblisatiocharit.itisluccurrcdi  proxi-  1 
inojiiullaelldiucrlius opinionii  an  hoc,vel  illu  mi) , 
jpxi  mo  ex  ch  aritatc  luccurrcrc  ceneamur,  led  oes  coi 
ter  docent  fuccurrend  ici  clic  fm  parte  rutiorc.alias 
peccaret  contra  charitatcm.Si  vero  circahacobliga- 
tionc  chariatis,eflcnt  diuerfx  opiniones  prnbabilci, 
fcquipoflemusaut  hanc^iutil!ain,iuxcuaquacdixi-  1 
mus.Pati  rone,  cum  fit  diuerltnis  opinionii  pjobabi- 
1 5 liii  circa  iuris intclligctia.pot iudex  ea  l'-'qui4 1 pn> 
habile  putat  ;fiqui  dc  co  iplirtqd  fir  probabili» , reftu 
judiciiifmillaintelligetiamfer.i  poqcotravcroqn 
ex  parte  facti.vna  pars  prohabil  ior  dl  al  ten, ratio  iu-  i 
ftitix  requirit  f m o& , ut  #m  men'ta  caufx  iudicct. 
Dixip«r<K;V(i«J,quia  licet  cadem  tbrtalfis  ro  fit  incri 
minalib.quxinduilibus,incrirainalibus  tn  ad  con- 
deiiinandum  rcum  probationcs  debent  ellc  luce  mc- 
ridianaclarioresjunde  qn  iura  partiura  non  funt  ita 
Clara, fed  obloiia, licet  dcclinarc  in  feuorem  rci,  quis 
robationesacculatorisaiutlifci.fint  paulo  ptobabi- 
orcs&  clariorcs,eo  ipfo.n.quod  defenfio  rei  maneat 
adhuc  probabilis, probationcs  contra  teum  non  liint 
luce  meridianaclariores;fi  tarocn  pars  fifei , autaccu- 
latoris  cUra,5r  nunifefia  fit,iudicandum  erit  contra 
It  reumpiedcliilamaneantimpunita,kJwi/ofe.'g/.i)i  d. 
reg.cum  lunt,de  rcg.iur.  in  6.  ubi  autem  dubium  fit, 
autetiamnonfitcc.xiim  an  fit obnoxius,  tunc at>lbl- 
uendus  ell  reus/juia  limct  ius  dl  nocentem  abibluerr, 
quam  innocentem  conicmnatc,l.abrentcn),ir.dc  pee 
nis.&  glo.ubi  lupra. 

6 Et  ex  d&n  lacilis  dl  t Iblutio  tationum/jux  in  c6 

firmationcm  prinix  Icntcntia:  afl'enintur  ,iam  cnim 
conllat  quid  a<l  tertiam  rd'pondcndum  fit.  ^'dpr.ini 
autem  rdpondetur,  Icqucntcm  opinioncni  probabi- 
f'  ]cmcreditamu:rara,nonfeexponcrcpcnculo pecci 
dijCuni  cenum  fic.licitum  cite  lequi  opinionem.qu* 
a uins  doccisA  prudetibus  probabilis  iudicatur . 
feinndxm  ctiam  i cin:us,rcgulam  illam,/B  diiai  jnrs 
tut:«r  eii  f/.^rndj.intclligcndain  efle , quand  ' uttaq; 
pats  habetpcriculummamfiuttaque  pars  fir  Tacura, 
& tu  taai  t cont  ing.  t,quado  ambx  opiniones  funt  pro 
babilcs,quamuispn>babiliorfit  tu:ior,quiatamenil-  i 
la  qua:  probabilis  dl,etiam  tuta&  fccuracll,ill.imfe 
quendo.innullopcriculodlpcvcadiaJtdixiiiais.  Et 
ad  ca.Iuuenisjdc  fpoorai.refpondetur,  quod  loquitur 
in  rcdubia.in  qua  pcriailum  crat  proutraq;  parte,  ut 
patet  Icgenti  tcxtu,&  idco  pars  tutior  ibi  eligCda  c6- 
fulitur,autccrtb,  iruioratcllimonia  ibiprtaunapar- 
te,quam  ptoalterainillo  particulari  facto  adduceba 
tur,&  proindementb  in  parte  tutiorem  indinadum  c 
erat,raaxim:,aimhocad  Ecddi.e  hondlatem  fpe- 
ctabac,ut  ptoillapotmsquaaiccraparte  iudicaretur.  1 
^d  ijiarum  rdpondetur ; Qu juis  fpcciilatiue  uid  tat 
altcrf  parte  die  pmbabiliorb,non  tame  habet  cofeii 
tiamdiibiampractice,fad  certain , f.quod  licitum  fit 
fibirelicta  opini()neprob.rbiliori,lequipiobabilecre 
ditam  ueram,St  iu  camiaji^endonon  agit  comra  c6 


fcientiam,auciudiciumpracticum, utconfl.tr  Qinni 
Uis  igitur  bonum  fit  partem  probabiliorem  faqui , id 
tnconlilij  tancum  ell,iion  pneccpti,unde  Salon  ubi 
fupra/roniuluit  ConfclTorcsin  foro  ammx,&Theo. 
logos  in  fuis  conliiltationibus,&  ludiccs  in  leredis  iu 
dicijs  probabiliorcs  opiniones  fequi,habiu  taincn  ro 
nc  nc^i;,pcrlbnaruA  alianim  circumllantiarums 
rout  recta  ratio,&  prudentia  requirit.  Etdc  ludice 
a:c  fim  latis,plura  cnim  de  officio  ludicis  alijs  in  la 
cis  dicemus. 

7 Quoad  Aduocatumt  ctiam  non  mTnorcIldifltcul 
ta.s,an  polfit  contra  propriam opinioncni  caulam  de 
fendcre,hocdl,Anfiaduocatus  parte  adueriarij  pro 
babiliorem  putct,camquc  ipfc  partem  Stopinioncm 
in  fpcculatione  fequit'jr,poffit  contra  illam  patroci- 
nari?  In  qua  re  atiqua  ccru  funt,rnum  vero  cotrouer 
fuiti.l  Tr;mtim  cnim  certtan  »f?,peccarc&  facerc  c6tra 
conlcicntiam,fi  partem  aliquam  manifdle  iullamef 
fc  fciat,5c  taincn  contra  cam  patrocinctur,  fiquidem 
in  hoc  cafu  nullu  dl  principium  pradicum  vndc  dc- 
duccrcpofiit.licitumfibielfc parte  inanifdlc  iulU  , 

n & pro  tali  crcditamoppugiurc.mJrrvndortia*  cer- 
r«n,rfl,poll'elicitcaduocare,quotiefcunquecaufadl 
dubiaaut  iurc  ipfo,aut  fa&o,ita  vt  no  facile  appa  rear 
qu.enimparsiulliorfit:fic  S.Anton.p.x.tit.i,c.ip.!S. 
vlt.cia-a  medium  Pifanclla  in  verboaiduocatus  verfi 
aduocatus.Angel.vcrbocodcmai.  1 7.  Syhiefl.verbo, 
cod.qucll.  I o.l'abicn.eodcm,  verfic.  Decimo  tertio. 
Nauarr.in  Manuali  capit.xj-num.xg.Sotus  I b.y.  de 
iull.Sc  iurc,q.g^rt.^.Salon  in  i.i.q.7 1 .art.^.cotrou. 
i-Arrag.ibid.Grcg.deVal.to.i.difp.y.q.iy.  pun.4. 
Tolct.lib.quintoinllrua;.  iaccrd.cap.  60.  concluf,^. 
& Gabr.Vafquczin  i.x.difput.iS4.cap. i. Rodrigue* 
in  Spm.par.  i .cap-i.lofeph  ^glcs  in  Floaf.  Sent,  in 
additioiiibusjin  fine  libri.llatM  c^iquia  munus  aduo 
cati  dl  folum  proponcrc  iudici  rationcs , & tcflimo- 
nia  quibus  pats  fuaconfirmari  potdl,oon  aut£  adiu- 
dicarcfcuminillrarciuilitiamalicui  parti.  At  veto 
uotics  iullitia  vtriulque  partis  dubia  dl , ipla  ro  po- 
ulat.vt  ratio  per  ludiceradecidatur.  Eigocadcmro 
pollulat,  vtaduocatuspro  fua  parte  exponat  iudici 
qufcunquc  illam  cofinnare  poflunt.Hoc  dl  cnim  cu 
iufcuiiquc  iuris  pnidctis  munus  Icgum  lenfus,&  au- 
doritatcs,ncc  non  rationcs  in  al  tcratram  partem  bo- 
na bdcapplicare.Imuhinconincslitcs  ortum  bahet 
atq:  principiamiir/:|Uod  res  aut  iurc,  aut  fadoin  du- 
bio  verfentur.  non  fxcdeapfxret  ^lueaam 

parr  wf  l/or/ir,quia  quiiio  Vila  pars  ita  probabilis  dl , 
6i  Fcccpta,vtaltea  etfi  aliquid  videatur  prohabilita- 
tis  habcre,parum  tamcn,&in  quam  raro,autnunqui 

I iudiccs  incl  inat , n »*c  fine  duhio  vt  optime  Saha  vti  fii 
pra  notat,pcccat  aduocatriscotra  iu(litiam,fi  illi  par~ 
ti  minus  iullp  ii  nrobabi  li  pjtrocinetur,fiue  pro  reo, 
fiuepro  adorciliquidcm  in  nioraIibus,qu<cc6itcrde 
cidunt,pro  ccitis  hntiundequi  tale  caulam  defende- 
dam  fulcipit,non  folum  probabili  pcriculo  fc  comit- 
tit  caulam  iniufiam  dcfendcndi,&  clicntulum  fuum 
expcnfiis&eercnccdritac , in  caufa  quam  moraliter 

I iMliaieQenMitfifeJetuaaadreftitiuioaemOimuum 
damnorum  tcnctur. 

8 GitrouerfumdllbIUm,Antqiicauiaexutraq;par 
te  het  authorcs  xque  graucs,Sic  rdnes  xquales , ^ in 
qua  iudiccs  modo  in  hancpartcm,niodoin  illam  in- 
clinare  folcnt,auc  qn  una  pars  probabilior  paulo  dl , 
fed  altera  nihilominue  latis  ctii  probabilis , & in  qua 
iudiccs  mu]  toticsquoqi  dcclinarc  (blent,  licitum  fit 

aduo- 
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aduocato  in  cauli  quam  minus  probabilcm  putat  pa- 
tiocinari?  Ratio dilficultaris  c(l:quianon  licet iudict 
fcqui  partem  minus  probabilcfti.  Ergo  nee  aduocato. 
Confequentiapatet:  quia  aduocatus  nihil  aliud  farit, 
qua  inclinarc  iudieem  in  partem,  quam  ipl'c  defende- 
p dafufeepit  p.SotKsubifiivramhoccafudiSUn^uit,Cij:t. 
agimr  caufa  mortis,  aut  fanguinft-,  aut  vbi  honor  ali- 
cuius  pcriclitatur,ac  dt  cum  quis  reus  fit,  vt  de  fua  om 
nium  bonomm  poffeflionedeturbemr,  in  his  cafibus 
no  licet  aftori  contra  teumpatrocinari  nifi  ad  minus 
tata  vrgeat  probabilitate  accufatio,  quanta  defenfio, 
vnde  ft  probabihor  eflet  pars  acculatoris  feuadtoris , 
non  licebit  partem  eius  defendere.  Ratio  eius  cll;t(uia 
in  dubi js  mclior  eft  conditio  poflidentis , maaime  in 
fauoremhonoris.&vita:.  Imoin  hiscafib.  potiflimu 
in  caufacapitis.pium eflet  reipatrociniumliifciperc, 
ctiamfl  eius  caulaminoris  eflet  probabilitatis,  dumo- 
modonulli  fraud!  locus  panderctur;  & dumodorcus 
talisnoncffet,qui  peraiciofiflimus  habercturjlnalijs 
veto  cafibus  minon's  momenti  Jicet  via  poflit  line  pc 
riculo  patiocinati  contra  partcm,&  opinionem  pro- 
babiliorem , fi  tamcn  ad  rigorcra  conlcicntix  loqua- 
mur,non  eft  quod  omnino  condemnetur,  dummodo 
admoneat  fuum  clientem,iuftitiam  magis  altcri  par- 
ti faucre,&  etiam  abfit  fraus,&  pemeria  l<^m  intcr- 
pretatio , cum  Soto  etiam  Arragona  loco  citato , Sa- 
lon, & Tolctus  confentiunt  in  hac  re . 

H f Trmi ; certum  efle  t exiftimo,  in  prime  cafu,  hoc 
cft,quandovtraqueparsa;quc  probabiliseft,q-potcft 
aduocatus  quamcumquc  partem  fufetpere  prolibito. 
Sic  Sotus,Sa!on,&  Greg.de  Vaicntia  vbi  fupia.  Hatio 
•fi ; quia  tunc  ncque  charitas,  neque  iuftitiapoftulat, 
vt  vnam  potius  quam  alteri  defendat  partem . Dein- 
dc , ficut  after  non  peccat  in  oli  htc , ita  netaduoca- 
tus  illi  faucndoi&coopeiando . El  denique,quia  io-' 
dex  ipfe  in  cafu  xqualis  probabilitatis , abfquc  viola- 
tioneiuftitix,poteft  cui  parti  maluerit,  faucre . Eigo 
multo  magis  aduocatus , cum  eius  non  litconftituerc 
ius  inter  vtranque partem, fed  tanium  intra limites 
iuftitix  parti  alicui  fauere . Etcerteficut  after  in  tali 
cafu  licite  confiigit  ad  iudieem,  vt  reddat  illi  iusliiu , 
ita  etiam  aduocatus  licitiilliptrocinari  poteft . 

»o  SeouK/^,ccrtumctiameftinfecundocafu,hoccft, 
quando  vna  pars  probabilior  eft  altera,  pofle  aduoca- 
tum  in  fauorem  lei  patrocioan , dummodo  non  uta- 
lur  fraude  aliqua , vel  dolo,  ita  &tus,  -Salon, Arrago- 
ra,Gr(^or.dc  ValentiaA  Tolctus  locisallatis.  Hatio 
tH:  quia  licet  vnicuique  iurc  naturx  defendere  fuum 
ius,quandonon  conlhic  certi:  de  iurc  altcrius.Ergo  fl- 
cutlicitumeft  rcofedcfaidere,  ita  etiam  licitument 
aduocato  patrocinari  illi.Adduttamen  authorcscita 
^aduocatum  inhoccafuadmonciedcbercclictcm, 
caufirafuaracflcminusprobabilem  ,vtfivelitcom- 
ponerc  fc  cum  altera  parte , poflit,  alias  tenebimr  ad- 
uocatus  ad  omnes  expenfas,&  damna,  qua:  ill!  ex  tali 
lite  eueniem  cum  illomm  ipfe  caufa  ccnlcatur,nifi  cu 
admoneat  Intelligitur  autem  hoc  diftum,  quado  ad- 
uocatus  partem  Rei  minus  probabilcm  non  putet  cf- 
Ic  falfam^  cnim  partem  illam  omnino  falCim  crede 
ret,  tunc  cam  defendere  non  poffct,vt  conftat . Ncc 
obftat , quod  iudex  in  tali  cafu  non  poflit  iudicare  in 
fauorem  Rei , vt  diximusfupraprc^fitioncquarta . 
Ergo  nec  aduocatus.Rndetur.n.difparcm  efle  roncm 
inhoccafu  inter iudicem,&  aduocatu,quia  iudex  te- 
netur  iudicare  fm  merita  cauCE,&  procefliisjadutKa- 
tus  aOt  ad  n ihii  ulc  tcnctur,fed  Iblum,  vt  inquirat,5£ 


,pponat  mcri  ta  caufp  fui  cliftis,  ablij;  fraude^t  dola 
I T erti6:Non  lblum,quando  vtraque  pats  pquC  pro- 

babiliscft , led  etiamfi  una  paulo  probabilior  fit  alte- 
ra,poterit  aduocatus  caulam  minus  probabilcm  con- 
tra Reum  defendere , dummodo  no  habeat  aflenliun 
determinatum;  quod  opinio ci cau&e  lauens  fit  talfa, 
& dummodo  opinio  ilia  cui  fauct  non  fit  communi 
praxi  rcprobata,&  hoc  non  folum  in  rebus  minoris 
momenti , fed  etiam  in  caula  fanguinis,  &(_  honoris. 

quia  cadem  ratio  videtur  efle  quo  ad  hoc  tS 
in  criminalibus,  quam  in  ciuilibus , tarn  in  rebus  ma- 
gni,  quam  minons  pondcris,&  momenti , fi  quidem 
in  vtioque  calu  proponftlx  funt  rationcs  eodem  mo- 
do,&teftimonia  per  iudieem  examinadafunt.  Ergo, 
ficxrigorc  iuftitixloqui  vclimus,&rationum  mo- 
menta confidcremus , in  vtroque  cafu  eodem  modo 
patrocinari  lidtumcrit.QiK^.n.i»e/«r  fttconittmfof 
fidentit . Et  quod  m dubio  hmUhs  eSi  condcmna?tduSt  ac- 
que  verura  eu  in  caufa  fanguinis,  ac  caufa  ciuili ; Nec 
aliquid  obftat  aduocato  quo  minus  id  poflit  in  uno  ca 
fu4f  non  in  alio;  quia  aduocatus  non  condemnat  par 
tcmconttariammcc  ipiam  fuo  iurefpoliat,  fed  folum 
rationcs  fuas  iudici  proponit,  vt  fi  iudicauerit  proba- 
biliuscondcmnct,8tlpolict;vndc  ad  iudieem fpc- 
flat , ne  pro  parte  minus  probabili  fententiam  ferat . 
Idem  confirmari  videmr  ex  commimi  confuetudinc 
bonomm  etiam,  & pionim  aduocatoram,  qui,  vt  rc- 
fteannotauitGrcg.dcValcn.  vbi  fupra,ncquea  do- 
ftis,&  piis  Confcllariisobiddamnantur . Sed  ncque 
contra  confeientiam  fuam  agit  aduocatus  in  tali  ca- 
fiqO^muis  cnim  intclloftu  Ipcculatiuo  fciatcaulam 
illam  efle  minus  probabilcm , nihilominustamen  fi- 
roul  habet  hoc  iudiciura  prafticum,  licerc  fibi  defen- 
dcre  caufam,  quotics  non  eft  manifcfta  iuftitia  pro  al 
tcra  parte,etfi  vna  pars  fit  probabilioraltera,vndcn6 
agitcontra  confeientiam  defendendo  talcm  caufam 
minus  probabilcm.  q Illiidtamen<ibfeTuandimdi,vt 
iura  fidclitcr  referat,  & teftimonia  veraciter  citet,  nc 
fallacijs  iudieem  decipiat:  r Immoctiamadmoiimde- 
ien/ieittrm,  quod  eius  pars  non  ita  fibi  probabilis  ap- 
paret,ficut  ap(Tofita,  quia  forte  tunc,aut  alium  eliget 
aduocatum,au  t caufam  non  proicquetur.  Et  de  aduo- 
cato hecfmtfatis,dcquoplura  etiam  fuo  in  locodi- 
cemus. 

ADDITIONES. 

Probabilcm  ex  parte  iuris.De/MW,m  mam  inris,& 
faSi  figaificatione  T htoloii  ,&qi'od  ad  ran  frafauan 
aituwt,parcei&‘  ieinne.  Cum  tamcn  carum  panto  ditigen 
t or  cxpLmatio,q«am  promdepauas  comprehenfam  pone 
tnus  in  mediOfpropofitis  hac  inparte  Qtutfiionibns;  condu 
eatmirum  m modi . Igiturhic  ms  efto,  quodfaiptis  legi- 
buSiOut  moribus alkuius  regionis  continetur. Factum  aut » 
quod  cum  eiujmodi  iurc  non  comptcttaturtci  uidetur  oppo 
nhotq.aduajdri;  ita'Pt  quatlto faSi alia  fit>  ac  quattio 
iuris.l.iqcc fcruus.qi.f.  dcTcculio,e^t.Idicrit 
deflat.homiu.  i^qiutfumfaCli  iurc  ciuili  non  pofflnt  in/ir 
mariJ.i.§.ft uir.jj.de acq.pojjc,  & 1.  c^bcUo.  i a.  $.  1 a. 
ff.de capiiuis.& L%.&  l,pcnnltima.ff.de capitis dhninut. 
Torrojatia  hominu  iurc  ciuili  non  coacai  contingit  duo- 
bus  modts.VnOt^  sit  aliqua  homini  fabtat  qua  ubiuisgf 
tium  habent  eandem  aim  apiid  omnes  ex  fuis  natura;  el  no 
quia  Ita  uidetur, ucl  minime,rt  doca  .A  rijl  lib.  q.Fthic.c. 
q.inprin.uigcbantq.  anteqiiamuiutgbtium,autciHileius 
conbUtuactur,  cjm  par,eademq.  omnium  hom'mum  con- 

ditio 


/ 


7 


38  Clauis  Regi<^  Sacerd.  Lib  1.  Cap.  X 1 1. 

dttio  erJt.  L i.demtal.refiituen.  1. 4.  dc  mil.  6'  mr-  & ,&atmKmfemntia, 

L ituod  astinet.^2.j}\de regk.utr.l f kiitjmoch  autem  faCia,  turn  in qiuiitQHC fatli » fiUtccr  ipfutufjctumf^ 

nod  tus  natHrale  rcfcmniHr,  a lurijconfuUis  hacferefo  fe  obfcurum,efl  pcuari^tjM  proamtco  induct,  pauh  />u« 

etntmerarutenen'i  trc,a^entfoluert,dcre,tradcre»  uH.^.verhts(lijertisalfir»iat,^H^iumanf*^hctqu<ems 

eh^ere,emcre,  veadere,iotare,  londucert » hareditatem  refolntiwem ex  ludiusarbitrio/cniperdepe^iderc. 

adne,aii,  hkredem  inSUtut,  pacijiif  alia  id^emsplMri  c Diroilla  probabiliori  j Icqui  probabiicm , 5/  p^ 
ma.Eademrem^risUib,ui{het.c.d^3.atia,&ei,qHaM  probahiltorem  opm^ncm  Anchor  tntelhgu  » rt  paul^ 
tradebatt  difciplnutaccornmodnta  rat  tone  expluaitu  ,m~  tnoxV  erftml.  Dciiidccxpcricntia  ins^geTewdcti^» 

qutens : Hxc  antemfunt,  qiut  yirtutis,  &■  yitn  quan-  vf  index  m indicando , pratermifjaprobabiliote ,prob^ 
dam  exHperantiam  infc.continent;:H  quibus  fnnt  vuupe^  btlctn  opimoHonfectaus,  in  confaentia  fortajjc  tutus  efi: 

rationes^O"  Uudes,& ignomintx,ZT  hcnorcs,^ pritmia:  attamen  * quod atimetad  externa , non  ent  libera  fxna  • 

Tt  ch  quibeneticmm  dedtt, gratiam  habere,  (iret  benefit  Etemm  communt  confenfu  tradunt  lur  jpenti,  am  qui 
cbm  rtddere , a quo  accepcrts, &promptum  ejle  ad  amb-  iudicat  contra  optnionem  cotnmunetn  , qM^  Ic^t  tpfi,  dr 

(osauxUio  fubleuandos.  i^atamenomuiafytperfeper-  confuetudini parent  facmnt , dr  Jdcrofanaam^peUant: 

fiicuum  elUin  faSo  confifitmt . imperitum  habert ; turn  facere , vt  a/unt  litem juamp 

tyfltero  autemmodo  contigtt,ut foBa  hmninMmlegi-  & teneriinfyndu:^u,tom.^,Syntag.  comm^optn.  dens* 

bus  comprehendineqMrent,quod fiintadeoinfinua.yt  ad  die.  be.  i i.cap.q.  & Specul.  comm.  opiu.  Hterotiytu.de 
eaenumeranda  non  jUgiceret hommts  yaa,yt  intbi  ait  ('euaU.Vrafat.Hum.so.^feqq.  .Anton.  Martaior^ 
%Ariflot.quadere  inubfufe.  Baeporro,  qex pertinent  raf.de  comjnuniopin.ltb.i.ta.\z.nMm.2^.ybim‘.m-^2» 
ad  nqui , bonique  artem  , , in  facio po/itaefie , defententia  Innoccn.  & aiiorum  cenfet,  wdicantcm  co«- 

cum  ex  mdtis cfl  mantfeiiitm ,Utm  exco,quod,vtm-  tracommunemopimonemetiam  m<.onjeientia.tenen.ha~ 
quit  t^rijlot.  bus  memoratis  fenptOM  bgem  Lttam  in  betMrtom.i  .comm.opin. 

yniuerfum  corrigit ,atque  emendattn  parttcularibusa-  d ProbabilioreSjhoccfta  pluribusrcccptasopmio- 
Bionibus,  atquead  has,  tanquam  Lesota  norma  , qtut  ncs  cflc  minus  Iccuras . fudiabus  magis  teiept*. , es" 
plundseaerat  fefe iijleBie  tatqnc  auommodat,  atqneid~  communiores opinumestutiffimafiiHt;  ytex  tis,qi.a:tLo~ 

ctrcofur^confultietiaminqniknt,  ybiiusfcriptumdeeSl,  do  exponebaatur  »0"  d ‘furifperitts  fujijfih.c  in  hauc 
iudkem  exaquopt^e  fapplerededita.},  f.decdeado^b  fententiam  dijputantur  nulb  fere  negoiio  potesi  m(il~ 

qtudeminfacioifedini^oiure.  Lunica.f'.ytquxde.ad-  ItSb  . • n 

uoc.  part,  tudex fttppl.ex  qutbus  facile  percipitnr  caufia  * c Quia  conftictudo  optima  Icgum  uitcrpracn  > at- 

quamobremikduimquaition.'bHs  luris  poiUabua pro-  gam<xi.fcribiturdtferte, atqueeleganterml.fi deleter- 

babdiore  optnioue,  probabiUm  liceatatnplcBi:  propti  rca  pretatione  ^ 7.  cir fequen  .ff.de  Icgibus.his  verbis do 

quod  ms  feriptum,  quiagcncratm  conceptum , multiua-  inttrpretatione  Icgis  quxracur  > in  prinus  inlpici^ 

gam mterpretationem  admiititt'r  'tTimif  non  item  cn  duincft  »quoiurcciuitas  retro  in  huiuimodicaiibus 
fitu fitinfingtilaris  oBtonis  quaft  artiatlo,  dr  circunHan  via  fuillct;  optima  cnim  eft  Itgum  inta'pres  cunuic- 
tiap^rciqualuate  ,quammdUemomntno  beneperjjie^  tudo. 

Bam hdbere,& plena  inquifitionedifcutere oportet.Uu-  Nam  Imjxrator  noftcr  Scucrus  rcfcripftt  (hoe 
dues.p.  C.  de  indie,  ex  quo  fit,  vt  ludicare  nonpofjit,  nifi  mBteralege)  in  ambi^itatibus>  qux  cx  Icgibus  pre^ 

ex  prBtabUiore  opmtone,  qua  videlicet  ad  rciqualitatemf  ficifcuntur/xmfiietudincmjaut  rcrum  perpetuo  iudi- 

tj'faBi  circunfimtiamproximiksaccedit.  i^updinprs-  catairumauchoritatem  uim  Jegis  obtmerc  debero. 
tnis  fffequetur  utdex , maxime  inpeenu  iafligendis  , pri-  Et  quidem  pro  lure,  dr  lege  conjcetifdt/iem  obferuandam 

mum , ft  fpcB  are  t non  legem  fcriptam,  fed  quid  in  re  pro-  c{fe  fcribituraperte  ml.  diutuma.  & jjeqq.  ff.  eodem 

pofitujacerehqut  earn  tuiit;fi adefiet.'DeindeJipleruns  tit.ir  (.quajitconfuetud.  atqueinibi 1, 1 . uaditur,quod 
que  non  tpjum  fMim  folum . fed  etiam  eius,qm  fecit  Mi-  ad  rem  prxfentcm  magts  attinet , co^uctudwem  amdtee 

mum  coufideraHerit . Quod  fi prxterca  merumfoBum  efiecufiodtendam.' cf"  Ltefiium,^.infin.  jj.de  tcfi.bus  ta- 
ffeBandum  fit, non  partem  eius,fed  tottm  diiigcnterper-  metfit  hie  non  de  dectfione  >fed  de  ordmationc  iws  verba 

pe nderc oportet . TojhemoynebngatsabeamjfStjifaBa  fiant.  yid.SpeculiancomtnHn.opin.inprxjattQnJtu.q\. 

diSiinxerit,  neque  eodem  modo,  qua  per  infortunium,  dr  feqq.  fujius  hoc  de  redijftuUtntem,  &ConcfiHmde 
errorem,  iniuriam  foBa,  atque  admifia  fint  punienda  commumb.  opin.lib.z.tit.p.nu.^y. 
cenfuerit.  .AriBot.locisproxfmc  notatisquem  Icgito  ,fi  f 2'unc  in ciuilibus index  componcttdcbct.  Sipro- 
yacat  ; etenim  uBsis  in  his  non  eH  diutius  immoran-  priebquamur,hutuspropofitionisdcfiuitiomagisadar~ 
dttm.  bitrum,quamadiudicemyideturfpeBare:  difertmenau- 

b Qusamico  magis  fauct.  Idipfum  affirmant  lunffe-  tern  inter  vtrunque  el’xiuutfurifconjuUi  ex^.t.  Infiaut. 

rui, fedlongetimidiuSf;^cautiks,quamTheobgi.Qum  de.ABionib.  dr  ext.bxy.ff^.^ieg.  Iut.‘H^tHnd.fed 

(orrafius loco  citato,tu.  1 1 , num.  1 7 5 • nulio paBoad-  apertius  ex  Jl rifi.ldi.  i ./(Artow.  cap.  qj.  prop.  fin.  Vbi 

tnittcndum  exiHimati  ex  eo  potijftmum , quod  qui  ad  m-  mquit, Arbiter  xquumj  fiC  bonum  fibi  proponit : iu- 

dteandum  inducitur,  out  confaugumitate,  aut  amiatut^,  dex  autem  ipfam  legem , nc<)uc  vUa  alia  de  cauft  a rc- 

peruertit  ludiciuth  (briSii,quie{litdUtia;  cr  fruBum  pertus  eft  arbiter,  nifijUtaKjuum»&  bonum  ualcat- 

lUuuvertit  mdamnationis  amaritudmem.€.quicunque,  Sedexplanatiuslth.x.Tolitk.cap.6.  Necdciudicio,4/r 

1 i.quxB.f.  contra Hypodamum  Milefium ,rtBk  i*c  habctlcx,qua 

Sed  vsdetur  bqttidequxHione  faBi\de  quapaub  in-  iudicandum  putant  cum  diftindionc  , litcfimpli- 

ferius.  V idetamenlocmn.  1 i.tom.q.  opm.comm.pau-  citcf  fcripiajiitautcxiudicc  fiat  arbiter  ihoccnim-^ 

lo  ante  allegata  ,cap.  7.  f^erfiad.  Idea  fiiudex,voiad  incoinpromifti»inplurcsfa€lo  rccipitur(confcrunc 

quxstionemiHris  id  vidctur  accommodare : vt  ex  verfic.  cnim  inter  Ic  dc  iimtentia  fenenda;)  lid  iniudiciis 

xiincctiunccgnofci  poteH.legitoetiamSpecul.comm.  non  rcficitur  : iinnio  IcgisJatores  pleriguc  contra.* 

optn.mprxfat.  Vbitaminno^ideturftbnonBareinam  flatuut  nciudiccs  intcrft:Colioc,uantur.Dtindc,quo- 

<jtmdefuofenfit^m.io^.d%nBaquxjliQncfaBiabea»  inodo  nonen;  litigiofireiUeAUa,cum iudcxnoiu 

puut 
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putattanmmdcberi^quantum  pcti*tur:rt  tjMfeffKttr.- 
tnr  inc^HdciKfenteutiatn.  In  tjMcn:  ct  I ’l  Tro 
moed.Terfol’tfj^iqueeU^anterut  (6!et , Aliud » luquit, 
ell  iud;cium,aUud  eA  arbitrfum.  ludicmm  eft  pccunij 
certa^rbiUium  i iiccrtc-W  ludUinm  hoc  modo  ventntks 
yt  cotam  litem  aucohtineamusyautamittnmus.adar* 
bitriumhoc  animoadimus^veneq)  nihd  ^ncq.tantu 
q^cum  poftulauimus  conl'equamur.  J-  rpaiUopoS}. 
^id  eft  in  arbicrio;micc>modcratum,quiiO  ^quius, 

& melius  lit  danV^/t^  tjuantum.Qu/t  eratu  rerhaarburtj 
AVrcttoredathxjrfubauditurytantum  dart  ikbMSi  aut 
^dicfuid  hHiufmod/fikdex  tamen  iuterdum  pro  arhitro  acci 
piturfyt  in  l.Vcrbum  oportere.jf.De  Vcrb.fignificat.attj; 
arbttriingenutm,^perfoium  index  affkmiti  quotiesque 
honctfidesluntiudiciaexercet.&kcirto  tradit  ’fuflinia- 
nns  intitJfifi.dea^iomb.  inborn  fieri  iudtctjs  ithera  po 
teSiatempermitti ex xquo,  & bono  etHimandi  quc»ti>m 
dliori  fefiitui  oporteat . Qnin  tradunt  omnes  in  /.  i ,fi.  d e 
nrbieris.hodiearbttria  efj'e  redaUaadindiciorkm  forma, 
qua  dereaitas. 

; Vel  fi  rcs,dc  qua  litigatur  fit  diuifibilis  diuiderc  il- 

1am  inter  partes.  Woe  remediuntyvt  ipje  appelLu,  Corra- 
ftustit.9.eitatonumerAyy.afferiteffe  tutumxqiutM>c^r  i 
bonum*&’pofi  multorum  furtfconfultorum  id  tpfum  afse~ 
uerantenumerationemprobat.^.ftimaliena  fnfiitut.  de 
rerum  dtuis.^poterat aferre LxAdeoy.fi  Cum  qttis  ex 
dUena.ffAe  acquirend.  rerum  dom.  unde  i Hud  fumpftt  fit- 
Siinumus.fed  neuter  locus  futs  ad  rent, cum  vtrobiq;  Sn~ 
mo  habeatur  de  media  inter  aitercantes  Dolores  fenten- 
tia feligenda , non  autem  de  re  inter  litigantes  diuidenda. 
locus  de  hoc  regermarnffimusefl  Inifancimus  ^ q.fi 
uutem  £.  de  Donatio)i.  (urns  rerba  non  pigebit  referre  » 
tumquia  rempropofitam  bellfffime  > aclkculenter  expli^ 
cant >timqiti.t docent yyuid agendum fitt  quando  reside 
qua  controHcrfia  efl  , d.uifii ncqueat.  hxc  autem  verba  in 
ealegefunt.^c  autem  cemmunione  indu^a , donato- 
ri>&  c!,qui  Ubcraliutein  fufccpitaliquaoriatur  con- 
tent:o»clc£lionem  damns  ei  > quiampliorem  fumma 
in  rcdonacahabuerit  reliquamxftiinationis  quanti- 
tatem  ofterre  ei>qui  minorem  Cauilain  babuit>  & to- 
tumpoflidcrc,  fm  autem  hoc  minimefaccremaluc- 
rit,tuncomnimodo  res  diuidi  Iccundum  quantitate 
utriq;  parti  competentera  , fi  res  diuidi  fine  fuoperi- 
culo  poftibilis  eu»n  aute  in  huiufiivxii  cafibusyin  qui- 
bus  partitio  utilitcrcelcbrari  minime  poieft)  amplio 
ris  Ibmmx  dominus  nolucrit  ofierre  xftimaiioncm ; 
tvmc  licebitctiamci^ui  niino/ts  fumme  habec  potc- 
ftatem  ofterre  pictium^  totumuindicarc 
JuHinianus. 

Jam  verb  iudkis  efie  in  omnibus  medium  conie^larct 
tuQcero ait >ferrey& nomen  ipfum:  c^opmto  quant  de 
iUo  vulgus  babet  utdicat  manifejle . Erit  igitur  ( inquit 
%4r:JiotMb.  ^.Etbic.cap.q.eomm.%.  a quo  enim  meitus^) 
id  ius,quod  ad  corrigenduraA  emendandum  valet  t 
damniifiducri medium.Itaq;6ccumaliquadc  rcin- 
terreambigunt^diudicemconfugiut.Adiere  autem 
ad  iudiceni^ire  ad  ius  eft . 

Nihilenim  vidcturcftcaliud  iudcx,auam  iusani- 
jnatum . Qyasruntqi  iudiccmmcdium;0£  vocantcos 
Tionnulli,Mi7//|»vr,ideft  medium  diuidentes  » feu 
medium  adiudicantes^proindequafi  facile  fa(fturum 
fit)Vt  ius  fuum  obctneant>fi  medium  conrequantur . 
Ius  ergo  medium quiddam  eft|fi  quidem  ctiam  iudex 
idemius  eft  J\c  iudex  quidem  exequat)  & veluti  linca 
in  duas  partes  inxqualcs(cAa,quomaior  pais  dimi- 


diamfuperat  hoc  dc  ilia  detrahit)  &ad  partem  mi- 
norcmaddiLTuto  autem  in  duos  partes  axjUalcs  di- 
uifoytumfcluumdicuntobrincrccum  panes  cqualcs 
abftulcrinr,  eft  autem  sequalc  medium  rei  maioris^^ 
minoris,  proportionc  Arithmttica;proptcrquc  hanc 
caufiam  ius  a Greets  Jitiu«r  :mpellatur  , quia 
t‘r/r  ideft}in  duo  xqualia  diuifum  eft : proindc  ac  fi 
quis  dixerit  & /iEKi<<quod  eft  iudex  nomi- 
naius  eft  quafi  qu*  vox  cum  fignificartt , 

quiremin  duaspartcssqualesfecat.i^it/ad  rem  pro* 
fofitamtC^admuUaalia  eodem  pertmcntia  rotundtus  , 
atq;  accomnodatius} 

1 Inobicuris  minimum  eft  fcquedum  cod.tit.  & lib. 
xAdde^tplacet.c.Jnterdileflos infin.de fide  tnJtrument. 

L.A  drumks.tf.de  aSion  ib.& oblgat.  & l.FuUorabtlio 
res.fi. dereguLitir.c-r  in  pnmis.AriJiot.Tycblem.feSion. 
i9.deus,qu£ ad  hfluiampntment.quafiio.  j^.vbivni- 
verfam  hanc  rem  diligent’jjime  p erfcquitp.  r , vnde fumpta 
tJi  ratioyqucm  xAuti  orjybua: , qued  J urifconfultt com- 
muni  confenfu  dicunt  habere  lot  i.  m infententi  ando>  vt  lo 
quuntUTynon  autem  circa  mcritacauJU  & pro  ceffum.  to. 
a.  K eguLciuiUib.  i O.Verbo  Hjeus. 

Ratio  eli  yvn/uerfaliorem  hums  propoy7r/off//  fupe- 
rius  rationem  innmmus'fqwa  tunc  fctlicct  ius  ex  fado  ori- 
tur,quod  a indict  non  poteH  mmutarij.  2 .C.  Tlus  valer. 
quod  jgit  ,quam  quod  ftm.  conc‘p.  ^ l.fi  cx  plagis.  5 1.  fi 
In  Cliuojf.ad  leg.e^qi'il. 

< VtdtKctGlofa.//«ifw<-i  kgesdiferte  Uqt  entcs.l.  ft 

Ibgius.  1 8.^.  1 .fi.de  ludic.^  l.tta  vulnerat  us.^  i .fixAcfli 
matio.ffutd  leg.xAquiLO‘lAndehdis..y  fii.fi.de  ncxalib. 
aHion.&l.ft  areo.yo.fivif.  fi.DefidciuJfor.vtfcHicet  a- 
lit  deterreanturamalcfictjsJ.'Bona  fidcs.^  i .in prin.fi'.De 
poftti . Txnanfm  fiqtiidemremtjfiioMe  houiines temeread 
maleficiaproeedunt.i.fi  operis.iq.C.depcen. 

I Primocnimccnumcft . xAdeo,aut  xAduocatusiu 

hoc  cafu  non  jblutn  ciufmodi  cauffam  imufiam  omuino  de- 
beat  defererc.frateme  deea  fuocliente  comor.cf&Uo  ;fcd 
et  am  earn  patefacerealus;et,fi agatur  de  morte,aut  mu- 
tiiatione  mtmbri , aut  de  fatna  alicuius  infignis  perfona, 
contra  illam  fi  opus  fuer,t  tefiimonium  ferre.Quatamen 
inrcxAduo(atum,etfu:damm,ctfcardalt,atqueinbftiac 
cufatorisdijcrtminisymodo  tsuelU  defif.cre,  rationem  0- 
fortet  duccre.t.yilfonf.de  yeg.Jvmm.  caf.confaenr.tom. 

I .capit.  j .caf.  j .ybi  adiungit  tins  quoque  cauffam  abxAd 
uocatodc/erendamefie,qutmortedignus  tJUfi  aliquoco- 
lore ,atquehoneS\opratextH  turn  tutariaiequeat:  tilms 
tamen  cauffam  non  ejfe propalandam  de fir.tentia  ded./fi- 
mt  Orellana, O’  alioTum. 

m Sccundo  etiam  certum  eft . Idem  *A Ifonfus  de  Z/cg. 
locoiitato.  caf.  q.  in  rejfon.produdis prater Sottm,et  E- 
mauueL  l{pdriquegjt  OrtUana, Bonnes,  et  Burgenfis,de 
'Pax.atqueexBfidrigueXjobferuat  Uludty^duoiato  ma- 
mma Itabendum  effe  > ut  quoties fui  clientis  caifi'am  tniu- 
Jlam  fjfeperccpcrit , quam  fortafj'ea  prmtipto  talent  non 
exifiimaucrit , deea admonitocliente,  plane defei at. et  ex 
Burgenfi , xAduocatumaut  neceffin.dmis,autafiinitatts, 
aut  magnt  Uteri  cat  {fa  tueri  non  debere  earn  laufiam , qua 
euoli:cr:dislibrisacriq:nudionon  inueneritperfeprobabi 
lem^optfaltem\  Aque,atqueaduerfaru  caujjam.acdemum 
deftio  fenfu  tradit,  nihil  potms  xAduocatis  oport  ere  efj'e, 
quando aqueprohabili cauffa  tntuntur»quam  efiicere ut  It- 
tigatores  trarfigant  inter fe,et  conueniant. 

Tuncfincdubio,vtoptimc  Salon . (bnfimtit  >Al- 
pbon.de  yega  eedem  loco,et  probat  itidem  ex  eo , quod  c- 
iufn. odi  mini  s probahili cauffa  in  moraiib.ua ab  oib.fete 
C 1 exiUi- 
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^xfitmanttir  faija  > yt  m$  co»trati»pn)  demon  rat  ione 
forme  hahcatur.Vide  eundem  Salon,  z.z.  ^.7 1 .art.  j . ybi 
de  Hniuerja  hoc  re  dijpkt  it.  coptofe, 

0 Sedetiamadreftitutionun,  .Aduocatifi dolotont cul- 
pa, out  tte^ligeeu  cauffam  c^erint-Jlittgatorihus  fimptMS, 

& omnedamnHmfaitum  conomine  in  flatirare,;^  refli^ 
$uere  tenentnrX/’lpaporro  triplex  yulgo  folctajft^nartfU 
ta,Uu!S,&  Leuifjima. 

T*rtma  ad  dolum  proxime  accedit,ac  doli  appel latione 
re^ularitercomprehenditnr.l.^^.exhoc  ediiio.f.Tiaut. 
fayp.siabular.li.i  fnfHisferukm.ff.depofith  &quem-' 
admodkni  dolus, ^ latior  culpa  anmo,&  conCtiKt:  ita  ic- 
fttor  culpa  fimplmtatc<^uadam,idcfl  fegnme , O'  ruUici^ 
tatedignofcitHT.i^.^.pnal.jjMcfujfeS.tktortb. 

^d  latam  culpam  iuris  communis  i^norantia  perti^ 
net.irc^ula  eflym  prin.jf^Pe  iur.O  fdi.ignorant.'H.e^U 
gentia  porTo  ad  lemorcm  adpamtO  mcuriofttatem,  ejua 
ah  picrurncj;  horntnes  futs  in  rebus  folent  euitarc.l.fi  cum 
ycroerct.inJin.&l.Je^}j'.deptgnorat.aSm.&l,(iput4 
tor.f.ad  l.c^cjuil. 

pKperitu  hiiiori  culpx foletafcribi.fi  mtra  wo- 

dfm  contmeatur.Umpentsa.^.de  reful.tur.i  idem  inns 
en.ff.cd leg. ..^aniU.fi ^uis id quod.$.'Doli  mali.  f.'De 
funjd.i  I XffJeedcn.l.^.§Mthn.ff.^efHfpcSi.tutor, 
lehiJftrr.atn,ifuitpoiius  efuidam  gradus,  ^uamfpeiiescul- 
pa  yidetur  diceuda,eam  aiunt  tffe , cfuando  cfui  fummam 
diligentiamprafiarc  deberct,  mediocrem  adhtbet.  £$ 
quidem  yt  de  lata  ^duocatum  teneri>ita  deleutffimanon 
teneri  ad  eiufmodi  refittutionem  inter  mnnes fere  conflA 
reyideo.Pe  lem  controHcrfiaaliqua  yidetur  ejfe . I{pdri* 
gueg^O  ^ylncUer,yt  yuli  o^ljonfus  def^ega;negantte~' 
neri  hiede  tgnoratme,cum  lam  citandi  denegligentsalo 
quatur.^t  'Burgffts  de  T>a7.fO  Tiquarra  atati  ab  code  f 
^Ifonfodef^egacaf.q.notato . /'«*y?fW.Nota,quclos 

Orellana, O'^awies  affirmant, ob  earn  ration-  a 
nem,qu6d  indices  negligent es,0  omnes  afuiales  qui  to-  ^ 
nenturex  offictoaUquid  cuflodire,0  non  cuflodiiint,  de  le  4 
ui culpa  tenentur  re£UtHcre,non  modo  de Uta,^ ampla , 
propterta  quia  tabs  cuftodia  yerget  in  ytriufq'^  partis  yti 
litatem . 5 

Mxquo  duo  hi poSieriores  .Avthores,teHe  eodem  Vc" 
ga^m'ermti.Aduocatos  mortals  culpa  ejfe  affines',qui  6 
funt  parati  ad  omnes  eaujfas  temere,.  j’  nulla  adhihito  mo 
do  f!<fupiendas;tametfi  luSi^  fiatfqi!aiid-vh4idcm,(hac  eo 
rum  ratio  efl)cTt  homitiu  induslria  ffntta  fit , & quihn  fdi 
termMiscircunfcripu;ita pftjjceic  neqiiit,  quafinvuU 
eaufreneceffariocxigunt. 

Kt  rurfus,  quod attinctod negbgentiam,docetycga 
ex  Caktano  eos  quoq;  ..4  duocatos  ad  refUtutionem  teneri, 
qui  in  difi  ernendts  cauffis  • num  iuSla,ncc»e  fint,d,bgen- 
tiam  non  adhibenticum  id  conim  munens  fit . Ex  Sylue- 
firo  autem,qu6d  ignorationem  , atqi  impcruiam  attingit 
cos  ad  hnmfcemodireHttuticnem  nonadjlringi , qmeum 
fint  imperitife  tamcn  peritoi,acuerfatos  eJfe  affirmant , 
^ta£lant,fi  illud  chentes,quiad  cos  coiifugiunt,  nonla^ 
teat.Ftenitnin  boccafunon  yidetur  ejfe  culpa^Adnocati, 
fedipfiHsdientis,  qut  ahum  per itiorem  adeundofibino- 
luit  confulere, 

Jn  candem  fententiam  adiungit  nefcio  quid  aliud  ex  fa 
ietano.Sed  yidetur  viftfy**. 

p Sotus vbi  fupra  in  dil^inguic.^t/rm fereom- 

nina  ad  verbum . ^If ^'^fns  deV ega.tom.  i .fum,  cafuum 
fonjcientiacap.^.caf.^-inffn. 

q Jlludtamcnobfcruandumcft.  Qnodft  ^^duocatus 
caujffamalioquMprobabilem,& iufiamdefcndens,faifis 


teUesfalfaqt  infinmenia  exhiheat,peccat  qmdem^  fed 
aduuU.m  reff  itiitionem tenet Hr,quonium  ita peccat  ,non 
( ontra  luflitiam  quemadmodum  neq;  ip  ft  tcjics  fed  yeri^ 
tatcniyaHtyirtutemreligionts , .Atqsidarco  mendacra, 
qnaad  tutandas  cauffas  fioiduntur  ab  tyfdHocat;s,ian'- 
quam  ofJicioJa,peccata  venialia  eXiStnnanda fnnt:  mft  «•- 
ramento  firmentu  r.propterea  quod  hoc  paSio  forent  mor 
taiia.ita  ea  Orellana , & 'Banncsfententia  tradit  ^tfou^ 
fusdeVeza  loco  citato.  X/crfuKiyjinalmeiite. 
Immoctiamadmoocrcdcbitclicmcm.  QnofaClo , 
ft  eum  cum  damno  aduc  rjarif  ad  tranfigendum  cum  eo  in 
diuat,nonmodopeciJt,yerum  etiam  illiusdamni  reFii- 
tutioni  cbmxiiisefi,Se(usfiab  fit  eiufmodi  damnum  aut 
adtterfarius  nulIayt,nulloq; doioaiut  faliacufnAfpontc» 
ey-  litium  fugtcndarumcauffdad hoc tpfumaddnettHr'D* 
7 ham, ^ Caietan.z.z.quaii.'j  i .art.  i - 'Didaius  Ta-e^.  * 
Bitrgenfis  de  Ta^.-^'K^urdoiO-  Ko^rigue:^  citau  abM- 
fonfo  dcyega^d.capi.  5 *Pe  duocatis  caf.^.injiH.  'De  xy 
niuerfahac  qusSlwncyid.Ioan-*XltpriumJnfiifiit. 
ralMbr.i.cdp.iy.  in  jin. 

Subditus,  a»,  (td  quandoparerepoJft.M, 
teneatur  fuperieri  atiquid  tontra 
propriam  opiniontm  fibt prttci 
pitnti.  Cap.  XII. 

S V M M .A  RI  V M, 

I 

Singubtris opinh^^driani eii  fq}  J^stio  ab  'yi nfiore pr$ 

pomtHT. 

Coramnmse^  yeraprofertur,. 

I{atio  Cordiibx  mnprobatur.Et  quare. 
l^etioyeraabauFlore  affgnaturfCurfubdUuspoffitcim 
tr.spr<,prtam  opmionem  operari,c7r  conftquenter  obe 
dire  teneatur  Tridato, 

Trobabilitas  dUus  partis, quam  pracipit  fuperior*  yude 
nafeatur. 

infertorem  teneri parere fnpertori cotra opinioncm  pru 
priam,qi4omodo  intelligcndum , 

Cum  duh'.teturan  fuperioriia  babeat  prxcipiendiJUb* 
ditusparcre  pote^ftnimme  aHtemobltgatHr,mme^ 

TO  eodem, 

QVamuishuiusdifHailtatis  folutio  facilicuDL 
gipofTicexhtc#  qusdiximuscapinrio  quarto 
dub.  7.  nontamcnabsrechtpaiKiscam  explicarc. 

In  quat  re  fingiilari  eft  opinio  Adriani  Papx  V 1 . 
quodlib.  Iccundo  puniftotertio  Jitcra  A.  quia  author 
ficut  docuit  ncmincm  poiVc  contra  propriam  con- 
feientiam  operati  ex  prascepto  Prarlati.ita  etiam  af- 
iirmat  non  liccrc  alicui  agcrccontra  propriam  ien- 
tenttam  feu  opinioncm  ad  mandatum  uipcrioris , 
quamuis  feiat  probabile  dubiumcflc^anliceatjquod 
praccipitur. 

J{^iQ  eius  eft , quia  nuUus  poteft  licite  agrre  id,  dc 
uononpotcftiudicarcdumagit,qu6d  ipfum  licet, 
cd  impolfibileeft  ahqucm  iudicarc , quod  Hbi  licet 
agere  contra  fuam  opinionemdeu  l^tcntiam  dc  bo- 
no  , vcl  malo . Ergo , &c.  Minor  patet : quia  ftc  ft> 
mul  habcrct  comraha  iudicia,vt  v.g.iudicarct,qu6d 
opcrariA.ricmalum^ftquidemhactcnct  opinioncm 

& etiam 
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& cti.1m  itidic4at,qiKx!  opcnirf  A.  non  fit  malum , 
cx  quri  aoiiitur  iudicare  ,quod  libi  lictt  propterman 
datum  iaporiorc) . Viidc  iniert  iudiccmhabmtctn 
opiiiioacm  , qu.iddc  iure  pronunciandum  fit  pro 
Pctro , non  poilc  fequi  aliorum  opiiuonciii  pruhabi 
lem  diCKntiumnonpronunciapdiJmcffcdciurcpro 
Pctro. 

i Aliaopiniocommunis.&vcradocet  t fubdiliim 
poflcoperari  contra  propriam  opinionem , & cOnl'c- 
qucntcr  tcneri  obcdircpratlato  , duinmndo  liabcac 
diftamcnconlcicntiav^uodidfaccrcpoint . Siccx- 
prdsc  Anton.  dcCorduba, lib.  j.qq.qiwtfiio.p.Gabr. 
Vafqucz.in  primafecundxdil'put.di.cap.  6.  KjUio 
ecrum  ijl : quia,  quod  cll  ablblutc,&  lecundum  ft  ma 
Jum,  potcll  ex  aliqua  circunftamia  fieri  bonuin : fi- 
cut  in  duobub  malls  occurrentibus , quorum nccclfc 
c!l  altcrumcligcrc,  illud,  quod  alias  lecundum  I'eiua 
lumcr.it.  Sc.  tunc  eligiturquia  minus  malum  eft , 
ob  hanc  circumilantiam  nunedeiinu  efle  malum. 
Cum  ergo  hie  occurrantduo  mala  ,|quomm  vnum 
ci  I obtdirc , agendo  contra  propriam  opinioncm,ai  - 
te  rum  vero  non  obedi  rcjlcquendo  illam,licitum  eri  t 
exhaccauia  obednel'uperiori  contra  propriam  opi- 
nioncm . 

Etitafict  bonum.quod  alias  exfc  malum clTet. 

5 t Qja:  opinio  C ardub.  licet  vera  fit , eius  tamcn  ra- 
tio, aut  nulla,  aut  oino  fall'a  cll;  fiquidem  falfum  ell, 
in  ea  occurrentia  fieri  bonuin  ex  praeccpto'pnelati , 
Calias  malum  fitagcrc  contra  propriam  opinions  , 
idquodcuidentcr  hac  ratione  probatur  . Nam  vcl 
idco  malumcratagerc  contra  propriam  opinionem, 
quia  ilia  permanente  non  potcrat  quis  habere  difta- 
mtn  conldcnt  ia:,  quod  Ucitum  fit  iUi  operari , Ac  fie 
eti.immalumerit  virtiitctalisopinionis  adhuc  cxi- 
ftenteprxeepto  prxlati;  femper  cnim  malum  ell  age 
re  contra  dit‘tamcnc<mlcicntia;,vt  latiuscap.  q.  ex- 
pofuimus  . ■ Quod  fi  rclpondcat  poll'c  tunc  aliquem 
habere  illud  iudicium,&diclamcn  conicientia;,  lici- 
tum,fciUctt,cireitaopcrati,quiafcitcflcopinioncm.. 
probabilem  inconttarium;  Eodemmodo  dicimus 
nos,  pofle  habere  tale  iudiciumAc  dicUmen  conlcic- 
tia:  etiamfi  prxeeptum  aliquod  ptatlati  non  adfit ; 
Vn.lc  quantum  ad  hoc  nihjj^fadt  occurrentia  ilia 
priEcepti  ptaelati  cum  propria  opin  ionc;  veludco  ma 
iumdt  agcrc contra  propriam  opinionem,  quiaco 
ipfofccxponit  quisperitsilopeccandi , at  ccrce  hoc 
idciiidicendum  cll  cxiilcntcetiani  pr.ecepto  pisela- 
ri : viidc  fi  alias  crat  pcriculum  peccandi  contra  aliud 
mams  prxeeptum,  quamfit  ptxccptuin  pnelati , no 
licebit  cum  tali  pcriculoctiaexillenteptxceptopr<E 
]ati,opcrari,quiapra:ceptamprxlati  non  potcll  fa- 
ccrc  quin  magis obligee  praxcpnim  maius . Ergofi- 
eut  cum  aliquis  dubius  eft,  vtrum  illud , quod  praici- 
pitiir  fit  peccatum  contra  ius  natiirat.vcl  contra  prz- 
ceptum  fuperioris  plati,  non  potcrit  permanente  ta- 
li dubio  propter  prxccptiim  prxlati  infcrioris  opera  i 
ri ; itactiamnonpolfct  contra  propriam  opinions, 
fi  alias  contra  illam  operari  non  liccret . Dcindc,  obe 
dientia,  qua;  debetur  prxlato,lu|>ponifOpus alias  bo 
hum,  aut  &ltcm  non  aliunde  malumpicquc  obedien- 
ria  dcqpcre  alias  malo,  facit  bonum,nifi,qaando  fii- 
perior  prjlatusaliquid  prxeipit  contra  id,quod  infe 
rior  prascepetat  j de  quarcmodoqftquatftio  ,vt  fup. 
rcinitur. 

Hjitio  igiturprohac  rcell : quia  coiplb, quod ali- 

4 quis  cxilimut  probabiliter  id  quod  pcaeppt  fupe- 


riorctrehs)raiin,&  quixl  alias  ipfe  facctepoterat  pro- 
pter probabilitatcm  contraria:  opinionis  confcquS- 
tcrilludfaccrc  potcrit , fi  prxlatusidci  prxeipiat , 
quod  fi  potcft;crg()tenctur.  Incisenimquasaliquis 
fine  ptccatofaccrc potcll, prxlatus  imponcre  potcll 
prxceptum,S;  lubditus  obediretenetur.  Immo  veto 
hincctianilequitur,quodfi  aliquis  inter  duas  opinio 
nes  dubius  diet  cx  ptopriisAcintrinfecis  principijs , 
itavt  nullius  parti'saflenfum  habcat,poteft  ,'&tene- 
tur  obedirc  fiiperiorriquando  feit  cam  [»rtcm,quam 
prxeipit  fuperior  probabilem cllcdoflis  viris,Cqui- 
dem  potcrit  tunc  per  extrinfeca  principia  fonnarc  fi 
bi  diclamcn  confeienti* , vt  pemitobedire,  vt latius 
infra  contra  Adn'anum  dicemus. 

Illud  cameii  in  hac  re  annoure  libet,  quod  proba- 
bilitas  illius  partis,quam  pr.ucipit  fupcriorpioncxco 
narcitur,quod  I'uperiur fit,redquia,autaliasdodus  , 
aut  vir  prudens  fitaiut  faltcm,qiiia  ilia  parsalijs  viris- 
dodis,5t  prjdcntibusptobabiliscll,vnde  hac  ibla  r.i 
tionc,qdpr.ecipiatlupcrior,nd  tcnctur  inferior  obe 
dire  contra  propriam  opinionem,  nili  aliunde  proba 
bilitas  haberi  polli t,au t ex  ipfomet fiipcriorc , aut  ex 
ali(s,licituiuelfeidfaccrc,q-apr.xlato  pnecipitur. 

Deniquccumdicitur  inferiorcm  tcneri  parcrefu- 
periori  contra  fuam  opinionem  id  intclligSdiiineft  , 
quotics eft  diuerfitasopinionuin circa  id  quijd  pr.rci; 
pitur,ancxfeliceat,vci  non ; tunc  enim , vtdiximus 
recte  Icquitur.quod  filUpcrior  prxeipit,  quod  lici- 
tumcll  lecundum  opinionem pwlvbilcm, inferior 
non  Iblum  parerc  potcll , Cxi  etiam  tcnctur , fin  au- 
tcin  diucrfitas  opinionuui  cllct , an  fuperior  pollit 
id  prxciperc,  &;an  inferior  tencaturobcdirc,  tunc 
quidem  qiiamuis inferior tenens opinionem coiura- 
iiamobcdivcpolfit,nontamcntenctur.  ■? 

i^ario  diucr.itatis  ell  : quia  in  priori  Safu  , Cipc- 
rior  habet  ius  praKipicndi,vndc  confequiturobli-% 
gatioinfubditOrVtoDcdiat,  inpoftcriori  vero  ca.fii ' 
cum  dubitetur,  an  fuperior  ius  praccipiendi  habeat , ; 
tunclicetlUbditusTOilitparert,nontamcadid  obli- 
gatur/;um  non  pollit  effe  obligatio  in  liibdito  a J ols: 
diendum,nifi  vbi  fit  ius  in  fiipcriorc  ad  pttecipiendu. 

HiocrcSledocentFrancilcusaViSloria,  in  Rc- 
lcSl.de  iure bclli,num.jo.Dominicus  Bannes  ini.i. 
quatrtio.40.artic.  I . dubio  d.  Petrus  Nauarr.lib-o  Ic- 
cundo  dcrcllitiit.cap.j.dubio  1 1 .num.X7f'.Iarol:u$ 
dcGraffis  par.x.lib.x.capi.xo.numcr.i5.  poll  .Svlue- 
ftrum,verbo.  Bellum.i.quxft.8.  dido  4.  & & Ga- 

briel.in  4.dillind.  1 5.qu3;ll.4.art.  i .concl.4.&S.  Au 
guft.vt  habetur  in  cap. 

Quid  culpatur,x  ;.quxft.  i .infe  riores  cum  ad  hel- 
ium vocantur,  quotics  non  conftatillisde  iniuftitia 
belli ; po.Te,&  tcneri  obedirc  fuo  rigi,quia  tenentur 
dc  fiipcriorc  mcliora  cogitare,&  nili  cuidens  fit  iniu- 
ftitia,ii6diiudicarcprinci;iem.Et  licet  rcipfa  pollea 
conllaraeisdc  iniuftitia  bdli,proptcr  obedientiam  : 
umcn  prxtcrium  non  peccanmc,ncc  rcftinic- 
rctenebuntur;noncnimipficau&mcxa. 
minarc  tcnebantur,fed  cx  cocxcufir 
buntur  , quod  licituin  , & iu- 
ftumfuilfcbcllum  pro- 
babiliter exirtinia- 
uerint.  Ecde 

confeien  ••  ‘ - - 

tia  - . ■ 

probabili  hadenus  d>. 

Slum  fit*  ■ ~ ’.t 
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"Dt  Confcientit  duhit,dn,  & qudlttrr  fetun- 
i iumtdmquisoperari  tenedtur . 

Cdp.  XIU. 
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*Dnhiuith  dnpUxfpecuktMa,0’pf^i^^9&^^(l finU  ^4 
num.cQd, 

t ^nmtwentcditbUdtienfpoffithomoftcerfid^Mod  du^ 
bttatcPepeccatHm>>elnofi. 

^ Solutio  dtficuluuu  dt  duhto  pra3Uo>agirmAndoieJJt  ta 
It  peciatnm  qtudt  dubiUtMr,&  quart, multis  rationi-  2 6 
bus  oficttduur. 

4 CommunUerpeccatavcmaiialicetquiscon^terinonte-  1? 

ntatMr,quitamtndMbitti[,anfitmort.vtl  'Ptniale,con  ^8 
fittrittnitur. 

7l$n-es  habens  prahtndas,0'  dubius,AH  Ucett  eafdem  rt  “^9 
tintrCiptctat.nu.etd. 

5 C^ftfiientia,qumd>idubkeBpra(iicCifedeterminando  Jo 

in^rttckUri,  quid  a^tndmiu 

Confcteutiaduplicittrp6tr/l  cffe  dubia.ibid.  ) t 

6 QwtiesqkisdHbuis,&  htctrtuseHtquidaf'ercMt  qua 

partem  eUgtre  debeat, omnidiliventia  inquirere  debet 
quid'penus'pideatur,  jx 

7 Q^iaudoadhthita dJUgftia nondum yeritas eonfict,quod 

turn  tMtiffmum  remedium. 

fn  neceffitatCfO’  cafu  yrgente  quid  potijfimum  agendu 
yt  tutus  in  eon/cientia  partem  eligat  qua  forfm  3 par-  S 3 
te  ret  yens  non  erit.ibid. 

S QMdo pro  Toapartetfi  certum, pro  altera  dubittm, pec- 
(atumeftfeqi*i>quodditbitifneii,0‘ quare.  qq 

^ Qnastdoexytraquepartediibismi  e3ly&nonpotefi  de^ 
ponidnhium,^rstMtiorfeqMendacd.  ^5 

to  dum aliquis rem po/JUeat,^ dubitetyon fif fua,yel 

alteriHSftcheatur  illam  refiitueie,vel pcffit  earn  detint  q 6 
re,&eavtu 

Opmio^driauidchatrcmiprobjtNK 
f 1 Secundaop.nic propomtur,c^ab ^ytuthore qmtkor  pro 
pofitiouihnt  explicatur. 

tq  ^iditbiMs,a>t  res  lha/ti ,yel non,qnofnuis,afne  inqutfi 
ttonemdebitomodo  faffam  remiUarn  pi^idoe qaeat 
eatamenrUMit  earn  alieHaye  nonpatcH  . qj 

14  QnipiHdtnterduhistseSi , cy-Mihua  dihgentiaadinr 
qmrendum  yeritatem^idUmdubufS manct ,7.ontcne-  qS 
lur  lem  dLmt  reliiiifcrefed  potejl  mtcgre  Oi^dcr<f‘&’ 
quart, tr^HS  rauoMhusi-amprrbatur . 

X 5 Quifabia  debits  fittonedi  bms  adhtic  m-tnet , non 

Joiam  rempoffiJcrrJed etiajn,\*tj,&aliet^aref^te$}  > 
paraUtstasnen  resiXifcre prttmm  illitts,fi  conjictrem  q^ 
effe^tertus. 

Q^^do  pro  r.Tfionedkbp  imerdctsrm'nAtosdiuiden^ 
iumc^Uqttod pcdfuictur  y e^rquando  paupcrihiis  cro~  40 
gjfiduin. 

*X>ux  rattortsiAdfiani  ?7^  i T .ahamhore  fidmnturduo 
bsa  nn.fubfeq.  1 7^  i $ . ^ ^ 

19  ^yinctondubiMurdEfilmaiiqtiO'f^imtrf'udicaTidchtat  41 
tntahdkbiu  lepittmus,  yrharediratt'  pcttruarn  fnmd 
cum  altfs  legit  :r>:  is  percipere  fo^t. 

2,0  e^KCX ^taterybitariMedcai.qnofa&OfpyopterqHcd  45 
f^anaaltqua  a it're  tmpa  'lUur , credere fe  debeat  rewn , 

Cy  fMXuemtHriSinckrrijfe^ 

1 1 TytiXopinhmsPr'ipxinHntHr^^tidaHiemfroueTep.atuf 

ail 


dum»tribns  propcfitionibus  explicaturab  %Authoreuf- 

queidnu.t^* 

Qui^cerua^um  de  quo dubium  eH , an propterea  ex- 
eomtmmkationemincurreritabalijspro  excommuni- 
(oitMtcinindiciotnec  extra  babendusefi. 

iubit^  de faSo  proptenquod  excommunicatioASit 
irregularitas  tncttrrttHr, partem  tutiorem  eligere  tene- 
tur  c^fc  excommuHicatUtC^  irregularem  in  dnbio  exi 
Slimare  debet » & confequenter  ab  hominum  commit- 
nione  abHinert. 

Indubifs  huinfmodifabUpars  tutior  non  folttm  infora 
interiori  fed  etiaminexeerhrieligendaePl, 
*‘KgfeUttnrfenteHtia*Panormitant.HH.eo. 
di^indo dubium  ejl pro utraque parte,  &pars  una  ne- 
C€ffariieligenda,qHid  tunc  agendum &confulendkm* 
Opinioty^driani  difcutknda  proponitur,  ep-improba- 
tur. 

Secunda  quatfi  fententiaSotl  examinatur, 

£ius  opinio  cum  expo/itionerei^itur,  ut  a uerifatede- 
ficietuAtufque  rattones  una  cum  ^tphano  refellutur, 
Tertidfementu,utueraa/h-uitnr , i^idt  taYutbore  ad 
eiuj  intelltgenuam  multaaff'eruntur, 
I{atioCouarrMmaexpropriisdeduilaprincipijs  ab  jiu 
tljore  probatury^  ajfignatur. 

Cum  dkimus  coniugemyqniduhitatdeudorematrmo- 
ntj, durante  tall  dubio,teneriad  reddidumdebitt^al 
teri  petenti  bonafide,quofenfu  accipiendum. 
i\eddendum  efi  debttum  non  folum  in  dubio  de  matrimo 
nio  prafent: propter  imped imenrum  aUquod  confangui 
nitatis,autcriminis,/^etiam,quando  dubium  nafct- 
tur  ex  impedimeutoprioris  matrimonif. 
dndubioptadtQo  reddendumeH  debitum  non  folum  , 
quando  quiitadubutseSibonafdecotraxa^edetiam 
quatidomalafidecotttraxit. 

QuMdopradiSadedubu)  reddendidebitumproetdsnt$ 
quandouon. 

ytdubiusconiux  dematrhnonio  debitum  petenti  red* 
datyquomodointelligendum, 

Qui  ante  pubertatem  tmifit  uotumreligionis , & du* 
biuspoJleafit,antunc  ludmerit  ufum  fujicientem  ra- 
tionistanteneaturadimplere  uotumquamdim  dubius 
mauet, 

Opmio  Soti  propouitur^  refelUtur,pro  emus  fententia 
paifo  iocmale  Zeruia  iqatutrrum citauit . nutaero  eo- 
dem. 

yAnindubiofubditusfuperiori pirere  pqffita  actenea- 
tur . 

^tahorisexpUcatioproparteaffirmatiuaqnaSuor  pro- 
pofniondws  declaratur  ufcpte  adnu.qt* 

OjMks  dubium  efi  deexeom.homicidioa& fimU.no  ob- 
Stantepracepto  fuperioratenetur partem  tutiorem  eli 
gere.ttu.eod. 

fumdubiumfitanticitdfieripofflt,  quod  prdcipitur  > 
perfeuereutetals  dubu^Uomodo^eilobediret  eSr 
quart. 

JnrefatistutautHtttoneuidetttermaka  td>inuUum  im- 
minaperkulum  boms  pubireo,aue  tertut  perfoiia , nec 
fubditus  grant  damnum  iacnrrit , in  'fall  dubio  fitbdi- 
tutobedtretmetur. 

i^uondoTralatus  tdiqaid  pmcipitde  quo  ex  probabili 
caufafiibdausdubkeeP.smfitit^luminottJi^r  te- 
neturfiAdimabedere.£tqumre. 

Jn  hmufittodt  cafibus,^  n^tijs  itdu^,mux'tmeatten- 
dendaefiqualitasfudicis,  autTralathquandoomnia 
pradiSaqutbustMobedtroetHtrtdtcieur»locumbabe 

reinniligasur.UM»eod, 

Sup* 
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SVpponcndumantcomniacd.Cbnlcicntiam  du- 
biain  ilUinelTe,  &:  did,qu;  nec  alicntiturvni  par 
ti  contradiftionis,ncc  abca  diilcntit.M  in  dubio  ma 
netpuxcaca  qiKE  diximus  capic.5-&  latius  cradunc  S. 
Anton.par.  i.tituJ.  j.cap.  i o.f.  i o.  Adrian.quodlib.z. 
jxinilo  I .litcra  A.Nauarr.in  Man.capit.ry.  nu.  179. 
& in  cap.fi  quisauccmadc  pccnic.difiiniitio.7  jiurrup. 
10.1 I j.Bart.Mcdina,i.i.q.  ip.artic.d.dub. 
4.Stalijc6itcc.  Pot  ante  dubitatiohcccflcduplex/d 
licet,  vcl  fpeculatiua.vcl  pratica.Speculatiua  dubiu- 
tio,rcudubium  in  comuni  efi:qn  quis  in  gcnerali  du- 
biut  an  aliq  d ita  fit;vcl  non  ficdcu  an  liceat,  vcl  non 
liceatjvtandomusfitmca,  vcl  anliccatin  die  fcfto 
itcragcrCjAn  liceat  lurifpcrito  in  die  fcfto  confiliu 
tlarc,vtcxcmplificant  auchorcs  pr.Efiui,&  Nauar.in 
Man.ptacludio  p.nii.p.Dubium  pracHcum  feu  dubiu 
in  particulari  cli,quando  quisinparticulari  dubitat, 
hic&nunc,an  operatic  qiiam  fant,fitpcccatum,ncc 
ne.vt  an  liceat  ibi  in  fcfto  itcr.igcrc,fciian  liceat  fibt 
in  hoc  die  fcfto  cnnfiliiun  huic  date . Hoc  fuppofito, 
dc  confeientiadubia  variz  hint  dilficulutes , qux  a. 
nobis  cxplicandxfunt. 

Trina  efi:An  inanctc  dubitationc,  poftit  h«mo  fa 
cere  id  qu^  dubitat  eflcpeccatum,vcl  non.’Antequa 
vero  huiedubitationi  refpondeamus , feiendum  m , 
difficulcatcmnoncffcdcdubiu  fpcculatiuo;  fiquide 
vt  optime  notant  Medina rbi  fupraSt  Rodriguez  in 
Suin.par.  i .verbo  caofcientia.cap.7 1 . concl.7.  & alii 
quos  infra  ieferemus,ccrtu  eft  fere  apud  oes  non  efle 
peccatum  agcrc  contra  dubium  fpeculatiuumi-rt 
tctcxemplisab  eo  allatis;fiquidcm  poteft  miles  hibc 
redubiumfpeculatiuum,anbcllu  quod  geriturziiia 
/Principe .fit  iuftii A tamen  pradicc  fbrraart  fibi po- 
tcftiudicium  liccre  fibi  obsdire  fao  Principi  vocanti 
cum  ad  pel  lumanterim  dum  ntm  conftet  a dc  iniufti 
tiabclli,ad  cumnon  pertinccdcterminarc.&ftatue- 
ic  an  bellum  iuftum,Vcl  iniuftum  fi  t,ll-d  ad  Principe, 
are.c.C2uid  culpatur,xj.q.  i .Siccthm  iudex  fpccula- 
liuedubitarepotert,Anliccatfibi  fccundum  ullcga- 
ta&  probata  condemnare  cum,qucin  lirit  die  innocc 
tem,&  tamen  praflice  iurmare  fibi  poteft  iudicium , 
liccre  fibi  cum  c6deinnarc,quia  S.Tlio.  2 .x.q.d7.  art. 
i_& alii  multi  viri  doJi  tenet  id  liccre.  Sic cti.am po- 
teft iurifperitusingcncrcdubitare,  An  lurifconfultia 
liccatdicfcrtoconfulcre,5r tamen  praftice  fonnaro 
fibi  poteft  iudicium, liccrc  fibi  hoc  die  fcfto  confiliu 
huic  dare. Diciturautcniillud  iudicium  vniucrfalc , 
a fpcculatiuumpi  non  <Juod  ven  non  fit  aiiqm  moiofrodi 
cum  fed  quia  eft  per  rationcs  magis  vniucrlalcs,  &T 
inagisfpcculatiuas,non  dctcrininando  fcad.igendu 
aliquid  in  particulari  hicA  nunc,vndc  tunc  vere  c6- 
feientia  non  eft  dubia,nec  quis  agcrc  cenfetur  inanen 
tt  confeientia  dubiaiDixi  certum  hoc  die  fere  apud 
oes:quiaCordub.lib.j.qq.quzft.quinra,&  Val'qucz, 
fit  aliqui  rcccntioresxxiftimant  fieri  no  pofltjvt  quis 
habcat  dubium  in  vniucn'ali  fit  fpcculatiue  aliquid 
effe  illicitum.fit  tamen  in  particulari  iudicct  die  hei 
tum,vtvcrbi  gratia;  Qui  dubitatan  liceat  iter  agcrc 
indicbusfcftiuis,nnnhabctfufficlcns  principium  fit 
motiuumvndc deducat fibilicitum  die  iter  faccre  , 
quianon  eft  maior  ratio  ipfius,quam  aliorum.  Addit 
ctiam  Corduba,quod  fi  aliquando  contingcrct/]uod 
dubius  in  vniucrfali  non  diet  dubius  in  particulari , 
fit  cx  illoaflcnfii  opcrarctur.pcccarct  tamen,  no  quia 
agat  contra  confeientiamdubia,  fed  quia  tcracrc  fit 
abliqucracioncliabet  iudicium  iUudpacucuiarc.  At 


&quilirer,&:c. 

certi  milii  magis  placet  opinio  Caict.  in  Sum.  verb. 
opinio,&in  i.i.q.ip.art.;.Mcdinzvbifupra,fit  Na 
uar.m  Suinmaq'r.lud.p.fit  in  d.c.fi  quisautem,  num. 
dj.Soti  in.pdift.io.q.i.art.j.amcfincm.Ioen.'Mcdi 
nzC.de  rcfti.q.  t7.SjTcculi  coniug.par.  j.art.  18.  non 
longc  ante  lincm.Couar.de  Sp6fal.part.x.cap.7.$.i. 
num.  1 o.fit  in  rcg.jmildlbr.  par.x.  f.7.mi.4-  Salon, i. 
a.q.j.'lc  dnminio,art.7.qu.J.Grcg.dcVal.tom.7.  di 
fput.X.q.6.pun.5.dc  przlcriptionc.Hcriquczlib.il. 
c.d.f .(S.Rodrigucz  vbi  fupra.dicctium  fieri  pollc,  rc 
quis  in  gcncredubitct.St  tamen  in  particulari  iudicct 
elle  licitu.St  ccontra.in  particulari  diibitctAt  in  vni- 
uerfali  iudicct  die  vcnmi,5t  licitum.D.it  Nauar.exe- 
plimgNam  quilibet  Chriftianuscerto  credit  genera, 
timomiiiacontcntain  Biblij..,  an  verb  Tobias  cani 
hahucrit,f))cciatim  multi  duhitant.  Item  multi  line 
dubio  aut  Ic  rupulo  iter  faciunt  diebus  fclliii  is,  qui  u- 
mcn  cum  intem>g.intur  in  vniucrfali, vtru  liceat  iter 
faccre  in  diebus  fdliuisjftatimdubita re  incipiiim.Et 
preter  cxcmplaallara  A"  aufloritatcs  tor  Doftorum , 
ratio  die  potcft.quia  alio  inodo  longi  diucrfo  pnqso 
nitur  resin  commimi,®:  in  particulari, fit  proindc  ni 
hil  minim  eft, fialuid  itididuin  fiat  dc  re  in  vniuerla 
li  conl:dcrat.iiac  in  particulari;  In  vniucriali cnim  Ic- 
ciindu  fc,&  abl’olutcconfidcratiir , in  particulari afit 
fmocscirciimrtiti.Tshic,&  iiiincocnirrcntcs  ,adc6, 
vtct/piodaliqh  propter  vnJcaufam  liceat,  alio  tpe 
b obaliamcaufamnon  licebit.  b A»^ir;.i/pec»/ar;»«j/«- 
telleClus nihil  iudicM  de  oprrjnJo  fiut  no opcrado,C'  a. 
til  ad  confeientia  attinct,(1iquidc  r6  f|icailatiuu  in  in 
eft  pmprieregulaopcrationu  in  particulan'llcd  ratio 
pradica  ca  cll^ua  human-zadioncs  diriguntur , fig_ 
uaconfciadrdubia(c6fcia,namq;vt  optimi  docet 
.Th.  I .i.q.  1 p.art.  f ■ non  figmficat  quodcunq;  H idia. 
men  r6nis,autquamcunq;KiimUedapplicationcm 
feiz  ad  opas  hic,fit  nunc  excrefidfi , vcl  non  cxerccn- 
du)io  operans  contra  dubium  l]'eculatiuum,no  pcc- 
cat,vtdixiinus,fcd(blum  qui  contra  dubium  pradi- 
cfi  agiCi^t  paulo  poll  dicanus.Ex  quilxct  feqtur,  qtf 
licet  qsdubius  fit  in  vniucrfali,  noaut  in  particulari, 
fit  ex  uli  afl'enlii  opercmr,non  tcuicrc,aut  abf  ; rc'me 
illud  iudicium  habere  At  operari,  vt  fals6  putat  Cor- 
dub.vt.n.dicaturn6opcraritcmc.-arie,fcdprudcccr, 
fulfidt,qd'confidcratisoihuscircum!la:ijs  fill  redf 
toiicm  iudiCct  hie  At  nuc  heitu  die  fibi  hoc,vcl  illud 
agcrc, vtdiximus,quiuis  in  vniucriali  dcrcaliquadu 
bium  habucrit.Solaigiturdifticultas  eft  dedubiopra 
J dico;tcuircfp6dcmusfmoesauthorc5allatos,£t  S. 
Thom.QupdliliS.art.  i j.fit  Caie.tom.  i .opulc.tradt. 
3 1 .in  1 7.rdp6f.q.  1 3.dub.7.fi:  in  Suma.vcrb.opinio. 
Nauar.in  d.c.fi  qs  aut,dc  pen.dift.o.nu.d  i .fit  nu.S  i. 
S.  Anto.  p.  1 ,tit.5.c.  1 0.5. 1 o.in  reguia  d.vcrl'.Notaiv- 
du  Adri.m.Quolib.i.pun.  i .ante  literain  A.BarthoI. 
Med.  I .i.q.  I o.ar.d.dub.4.Gab.Vafq  an  1 .i.dil'p.  <5  J. 
c^.5.Ant.dcCorduba,Iib.j.qq.!].5.^  Gitg.de  Val. 
».i.difp.i.q.i4.pun_f.duba>.ivcccatueflc  morr.de , 
faccre  id  dequo  aiiqs  in  particulari  dubitat, an  lit  pec 
catu  mortaIc,5t  taccreid,  Jcquodubitat,  an  fie  pccca 
tu  venialc,efi'cucnialc.  eiiiquiaOe  74  nonefl  ex  fi- 
de,peccitu  cfl.Kom.  1 4.ubi  p lidc,ut  fiepc  d.du  cftaid 
lirerd  intclligit  Apollolus  coniViam,ita,ut  I'enfus  lit. 
No  iblu  pccc.itii  die  omnc,id  qd  eft  aitra  conidain, 
fit  cotra  fidcm.fcd  cc/]uodntm  eft  cxconicicntia  ,Sc 
fide, hoc  tftcxaflcnfucrcilulitat.s, quod  illud  litl.ci- 
tumildlqui  habctainfcicntiaradubiam.non  poteft 
h.^hfrehiiiiil’modi  fidc-Erpocum  tali  dubio  no  licet 
C 4 opo 
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openin'  ."Dclndcficundo  Ecclcfiaft,  dicitur 
mat pcricn!nm pcril/it :» illo . i>cd  qui  dubitac,  anquod 
operatur,pcccauin«  lk,&  t.i!nenop3«itur,exjx)ait  fa 
pen  Olio  pcccand;  jquu  ni !)  il  certi  haljct  iii  c.i  re . Er- 
go iiOputabiturciadpcccaturn.T'cmy^  ficutaliquis 
conuincitur  piusainare  Pctrum,quain  loanncra,qui 
potens  agerc,  quo  vtnquc  fit  gratus , agit  tainen  pro-, 
peer  Petri  amorem  id,dcqj'>dubit.itauicxco  Jit  ini- 
mici  tiara  ioannis  iacuriurus,riqnidcni  agendo  cx}x>- 
iiit  fe pcriculo  faciaidi  aiiquid  coutra  uoliitaccin  lo- 
annis ; ita  pari  rone, qui  dubitat  an  tali  facto  fit  amif- 
fiirus Dei gratiaaijca tacit  illudobfui,  vel  proxnni 
gratiain,  pins  lapl'um  ,ucl  proximum,quain  Dcum 
amarc  couincitur . , a priori , q.;i  facilius  re  de 

<]ua  dubitat  an  bona , ucl  nula  lie , quanta  in  ipfoeft, 
ccnfetqr  vcllc  malum, liquideiu  uult  rcm,fiue  bona,fi 
uc  mala  fit  q-au:  res  ilia  in  talicalU  bona  lit,  lici- 
ta,  dl  omninoper  acctdeiis , o cum  ad  voluntacc  cius 
atcinct.  Prctca:uam,q-adratione;n  uoluncan;  nc- 
ccH'aria  eft  cognitio,  &c  conrequenter  ad  actiuu  bonu 
requiritur  cognitio  libcr;i,&r  uoluntana  boni . Qui  uc 
to  du[>itac,anaiiquaoperacio  bona  lit,ucl  non,  no  ha 
bcccognitioncmlibcnun,  &intcgram  boni . Ergo 
aitusiUe  no  eft  bonus;  qui  uenoccotsariohabccali- 
quam  cognitionc  mail,  & ad luaiitia  liitlicit  quilibet 
particuJaris  dcfcc'tus,racicdo  illud  dequo  in  partiai- 
lari  du!)itat,an  fibi  liccatncc  nc,  deficit  a rcditudinc 
operadiA  cofequenter  adtus  ilJc  maJus  erit  raortali- 
tcr,vei  vcnialitcr,  prorationedubictatis  quahabet. 
Eft  igitur  vniucrlalitcr  verum,  nonliccreagcrc  il- 
lud dequo  confeientia  in  parciculaid  hie,  & nunc  du 
bitat  an  pcccatum  fit , nee  nc . 

4 HitK  tnfertHrfrmo  > quod  t licet  comunitcr , quis 
pcccatum  ucnialc  conlitcri  non  tencatur , nih  i lomi- 
nustn  qui  dcpcccatofiwdubitarct,  anfiemortale, 
ucl  ueniale,tenctur  ipfum  confitcri  propterdubium , 
quod  dceo  habct,cx  Nauar.in  Man.c.zi  .num.ja-  & 
in  c.  fi  quis  aucenijdcpccnitcr.dift.y.  num.4.  &:  Adr, 
Qnodlib,  1.  punc'n  i.  untclitcram  A.  & cwmmum' 
PD.  in  q.dill.  1 7.Hcnnqucz.hb.5.cap.5.$.7. 

Secundoinferntr , Quod  halvens  plurcs  prebendas 
pcccat,quocics  dub.us  c t , an  liceat  fibi  illas  habea- , 
quia  manentecali  dubitatione,pcnculqllconuniu.t 
^cand:,  Ci  an  cum  uii  dub.o  recinedo  magisamat 
bcnd,‘ciuiiueinporalc,quam  proptiam  (ulutem . Sic 
S.Tho.Quodlib.S.art,  1 j.Sc  Nauar,  in  d.c.li  quisau- 
tem,nu,5r}>.&  patetex  dictis . 

5 Seimda  d.lficultas c ft . t Qindnam  agendum  fit , 
qn  confeientia  dubiacftcomcdoqviodiximus  ? Vc 
autdifficulta3h.ecclarior,  <Sr  manifeitiorreddacur, 
fciaid  ; eft,  cuulciam  alicuiusdupliciterptallccficdu- 
bia,  ZJno  mod(',iit  lit  m eo  dubio,  & ftatu , ut  necefla- 
rio  dcl’CaC  altera  partcehgcrc  de  quarum  utraq;  dubi 
iat,an  fie  peccatu;  ut  ti  qius  abaltcrogladium  inutuo 
accapentjcum  iuroreibcuedi  ,qii  die  petit , ^ alter 
illu  rcpctiCadaliii  iniufteqccidjndum,;'>6t  hiedubi- 
tare,an  liceat  rcfticucrc,quiacx  una  parte  reftituedo, 
reus  ur  homicKl ij : ex  altera  ucro  paiteno  reftituen- 
do,rcus  eificii  pcnurij  . iccfimuiicraliquaq  nondu 
cena  de  morte  prioos  manci,altcn  nubat,foftea  du- 
bi tare  incipiac,  an  fit  pcccatu  redderedebitu  petente 
marito  rcoo,quKi  facict  in  tali  dabio,na  li  rcdd.it , & 
ucre  prior  maritus  mu.it,  luxuna  comitcit , & fi  non 
rcddac,&  poor  imiriuis  no  uiiiat,  iniuftitia  comittif, 

lie , pr^ci  pit  Prxlatus , ut  detegam  crimen  fratris 
mci  occulcum,  de  quo  ego  dubito^  iufte  prtEcipiat, 


eft  duSius  fjb.litus  in  hoc  cafu  quid  faccrc  dcbcatcx 
yna  namque  parte  non  obcdicnao,expon:t  lb  pericu- 
Jo  inobcdicntix  contra  Ilium  prxlatutn : ex  alia  vero 
parte  obedicndo,eX}X)nit  Ic  pcr.culo  infainandi  fra- 
trem  in  re  grauiflima,cr)ntra  ordincin  iuris.  Alio  mo 
do,v:  dubi  tet  cantum  de  alteraparte , an  fi  t pcccatu  , 
nee  nc,  de  alia  veto  certus  fit  ndn  die  pcccatum,  vt  li 
quisdubitec,an  alivjuod  feftum  fie  de  prxcepto>&  eo 
lequcntcr  an  tencatur  audire  Miifam  ^ nam  certo  eft 
fi  audiat,non  peccare . H.s  luppofitis , in  priori  cafu  , 
ccrcum  eft , q*  debcat  confeientiam  fuam  ad  alteram 
partem  dcterminarcj&agerclccundumillam  > nam 
alias  iuxca  ca  qu.!;  diximus,neccfl'ario  peccaret;  :|uan- 
d.K]uidem  pcccatum  eft  faccrc  id , dequo  in  particu^ 
lari  dubicat,anfibi  liceat nccnc  . Quaniaut  partem 
digere  debeat,  facile  conftabit  ex  his  quatin  Icquen- 
tibusdicemus . In  fccundoaut  cafu  certum  ct  cit,  qd" 
licitc  pot  cam  partem  digere , in  qua  nullum  eft  pec- 
catum,quia  vero  non  ita  certum  eft, an  fern  per  caica- 
lur  partem  illam  digere,  expUcarcoportetadquam 
partem  pot,  aur  debet  le  determinarc  tarn  in  primo  , 
quaminfccundocafu.  Etquidciufi  noua  ratio  occur 
rat,  quae  talc  dubium  toliit , certum  eft  quaenam  pars 
cligcndafit,qnautcramancnt  vrrinque  rationcs  fi- 
babilcs,  tunc  res  paulo  difticilior  eft , quid  agendum 
fit,aut  qu£C  regula  aflignari  poftit  in  altera  paatc  di- 
gcnda,&  in  determinanda  confcicntiamc  quis  teme^ 
lefcpericulopcccandiexponat.  Exvarijs.  autemre 
gulis,qtias  in  hac materia  tradunc  Dodor , quactuoc 
iiintmagls  vtilcs,  & vniuerlales . 

'g^guUtrma : Quotidcumq;  aliquis  dubius  1 
inoertus  cu  quid  agcrc,aut  q.  partem  digere  debcat , 
omnemdiligentiam , & ftudium  adhtberedebecad 
inquirendum  veritatem,  c donee  per  rathues probabi- 
lamueniatttrideiuod  yeriusvidetur.  Eedehae  renul* 
la  poteft  efte  duoitacio : fiquidem , vc  cuitec  pcccatu 
in  agendo , ca  omnia  ftccrc  tenetur , quae  red'ta  ratio 
pncicribit,  inter  alia  vero  regula  prudentix  requi- 
rit,vc debitam  diligcntiamaduibait,ncin  operan* 
do  pcccct . ‘ 

l^cgifla feennda : In  huiufinodi dubijs  quando pro- 
pria induftria  rci  Veritas  inueniri  non  poteft  ttutifJt 
mum  remcdiuiiicft,llxpjiconfilium  bonorum  viixv 
rum,  & doctoruin,  inter quos  prxcipuum  locum  ha- 
bere deben;  Pr.claci,Iii(>erioa-s,?cconfdlarij  pij,6c^ 
diicrcti/i'joniniconfilium  icqui  inulcolaudabilius, 
vc  plunmuin  cft,qium  propriu  lequi  ,etiamli  tutius , 
& melius  vidcatur . Inu;  verb  licet  aliquo  modo  du- 
bi:ctur,an  fit  pcccatum, vel  non,duminodonon  con- 
fteccilc  pcccatum, ‘lequcndo  illorum  cofiliuin  a pcc- 
catoexcufatur;  fi  inaliquaneceflitatc,Sc  cafu 
vrgaici  taiiuin  hominum  copia  non  adiic , tune  ex 
S.  Bonaucnt.z.dift.jp.art.i.q.^.in  fi.&  Salon.z.a.q. 

6  j.art.4.controucr.z,}X)ft  conql.  4-  oinni  affedu  hu» 
mano  fcclufo,  diligenti  ftudio,  ac  orationc  ad  Deum 
( qui  ois  veritatis,&  lucis  fons,&  author  eft)  rccurro- 
dueft ; quib.  mcJijsadhibitis,vnam  partem  que  fibi 
mclioi^apparcc  cligendo,  d tutus  in  confeientuterit* 
etumft  fond  a pane  rei  non  ita  vera,ac  bona  fit . 

B^egula  tertia ; | Quando  pro  vna  parte  certum  eft , 
& pro  altera  parte  dubium , pcccatum  eft  fcqui  idqd 
dubium  ell . Sic  Medina  Joa)  inferiu;;  ciiando,6c  Ro 
driquez  in  Sum.par.z.cap.5 1 .conclufio.z.  Ratio  eii ; 
quia  tunc  comittit  le  pcriculo  pcccandi,  ye  diximus  > 
vt  v.g.Scit  Pctrus,q*  licitc  idunarc  p«3t/lubint  veto, 
auno  idunado  pcccct, tenetur  idunaxc,cu  in  hoc  nul 
. lum 
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lum  lit  pcriculupuc  dubium . Item<pcipic  Prxlatus , 
vt  datiopcri  hteris,vd,^lauiaiu  infiriuis,  dubito, 
* n iullc  prscipiat,  tcncor  o Jcd  ■ r::^]uia  in  oticdicndo 
nullum  eft  dubium , aut  pcriculum  pcccati,  Iccus  ve- 
rofi  nonobcdiam.  Itcm.dubito^nliic  contraikus, 
quern  celebro/ic  uliiranus , tcncor  non  celebrare  illu 
contraitum,  quia  in  non celcljrandonullumcft  pcri- 
culum,in  celcbrando  autein  dubium,  & periculu  eft . 
Hanc  tn  rcgulam  Sotus  in  Relc-t.dc  tcgcndo  fecrcto 
memb. j.q.i.cond.  i .Bartliol.  Medina  i .a.q.  i p.art, 
«S.dub-t-cond.3.1imiiant,vt  Vera  fit,nifi  ex  eo , quod 
fcquarpartemduhiam.m.ignum,&  gride danuium 
incurrani,vtv.g.(iquis;x:tatanic  fiinduin,  quetuta 
cofcientia pollideo  ,fi  cxmdedubitarcincipiam,an 
meus  fit , an  veto  10111111011:  tcnear , fiiicdubio  tutius 
•eft  fundum  rcftitucrc:  led  quia  magnum  inde  damnCi 
niilii|ci]uitur,&nicliorcllc<'nditiopoftidciitis,  no 
tcncor  illi  fundum  ilium  rcftitucrc , donee  iunldico 
(uiimclieprobaiicrit,  lequoexcmplolatius  infra  di- 
ccinub ; ficut  ct  de  lubdiro,an  fcmpCT  in  redubia  pra: 
lato  fuo  obedire  tencatur . Interim  fatis  fit  bane  tegu 
lain  C.X  communi  opiiiionc  Doflonim  aftignaftc . 

9 i>;irw:tQuandocxvtraqucpartedubiu 

cft,Sc  non  potcll  dcponi  dubium , fa]ucnda  eft  pan 
tutior,quod  li  ncutra  tuta  fuerit,fcqucdaeft  pars  mi- 
nus pcriculoCi  . Colligunc  hanc  rcgulam  Doiftores, 
CX  ca.  'juuemsj  dc  fponul.  & c.  audientutm,  dc  ho- 

micid.&  cap.a~dc  poeniten.  d.7.P.lanella,vcrbo,  Du 
bium . Angel.ibid.num.  1 .Sylueft.  eod.q.a^Tab.cod. 
num.a.verlic.Piinio.  Adrian.  Quodlib.  2.  pun  .5.  li- 
teraC  vcif.  Adfccundum.  Caict.ui.in  verf  o,opmia 
Couar.de  rponfalib.par.  i . cap.4.J.  1 . num.p.  Rpdri- 
guez  in  S um.par.i.  cap.J  1 . conclulio.4.  Gabr.Val'q. 

in  i.z.difp.d^.cap.j.&difr.dd.cap Nau.  incap. 

f^uis  autcm,dc  pccnit.  d.7. 110111.74.  & n>  Man.cap. 
i7.num.a3i.Mcdm,i,i.i.q.is>.irt.d.dub.4.  ooncaf. 
Quitamcn  rcgula  indiget  limiuti'inc,  fiquidcra,vt 
optimb  notat  Sylueftev  ubi  fupra , li  ca  pars , qux  eft 
niinus  tuu  fit  multo  probal  dinralt:r.i,nnn  ell  ncccf 
fe  fcqui  tutiorem  partem . Et  Nauanubi  lupra,  notat 
hoc  tantiu’.i  cffeconfilium,  rcgulanter  in  agaidis  le- 
qui  partem  tutiorem  nili  aliud  ad  id  nos  pireceptum 
orgeat,  &quandovtraquc  pars  eft  tuta  fufticienter , 
non  eft  neCOTC  Icqui  tutiorem . Et  fine  dubio  in  mul- 
tis  particularibus  noq  tenctur  homo  partem  tutiore 
fcqui,  V.  g.  fi  quis  agrum  pollidcat,  qui  umcn  ab  alio 
reuocctur  in  dubiuni,vtrum  fit  ipfius,vel  non, fine  du 
bio  tutius  effet  illi  agnim  rcftitucrcaion  tamcn  ad  id 
tenctur, donccl’uum  efleprobauent . Illud  vero  in 
gsaere  &tis  eft,  quod  quando  eft  dubium  pro  utraq  i 
partCjS:  no  eft  multo  maior  probabilitas  pro  vna  par 
tc,q  pro  altera,  necapparct  aJiquid  tr  vtramquc  par- 
tem  tutam  oini  reddat,ncc  dubium  deponerc  polli  t, 
tuc  partem  tutiorem  fcqui  tenctur,  vt  autem  res  hxc 
clarior , & mani  feftior  reddatur , addendx  funt  ali* 
particulates  dilHcultatcsA  explicandc . 

TcrtM  difficultas  cft,an  duin  aliqufs  ran  poftidcat, 

lo&dubitct,tan  fitfua,vdaltcrius,tcncaturillani  rc- 
ftituetc,¥ci  polfit  detinctc  & ca  et  lain  v ti  ? Qure  di  f- 
ficultasex  hac  altera  dependet,  an  fcilicct , dubiutio 
fuperueniens  impediat  Ixiiiam  fidem,  atqucadcu  red 
dat  inualidam  pr*fcriptioncra , dc  qua  re  fuo  loco  a- 
gcmus,mmclolumpropofiiam  dimcultatcm  breui- 
terexplicabimus;  in  qua  rcuarii  funt  authorum  fen- 
ten  tix,ficut  in  ilia  altera  ddficultate  propofita . 

1 1 Trimti  ejl  Adriani,in  4.  in  materia  t de  rcftitucio- 


ne,  in  quxftione  peculiar!  de  prtfcriptionc,5c  quod- 
lib. i.punfto  I z.  in  rd'ponC  ad  rationesante  oppoli- 
tum,  in  litcra  C.  & litera  H.  dicctis , quod  in  tali  du> 
bio  tcncturdiligetercxaininarcdn  res  ilia  fit  fua,  vcl 
aiccrius;  vndc  ante exaine  licet  tern  illi  reftitucreno 
tcneacur,fi  cn  poll  fufiicicntcni  inquifitioncm  adhuc 
dubius  fit,  tenctur  fc  cxoncrarc , erogando  pauperib. 
vel  Eccicfix  cum  protellationcfi  inueniatur  verut 
dominus , quoil  illi  tencatur  tantundem  rcllituerc . 
Jfario  ei«refi:quia  qui  dubius  cftanaximbcx  caufa  4>- 
babili  an  res  ilia  fua  lit,vcl  altcrius,peccac  detinendo, 
nifi  quantum  temporis  iufta  ratianc  fibi  coccdl  det , 
ad  veritatem  inquirendam , vnde  poftca  dct.nendo , 
cominittit  fc  periculo  pcccandi,tcnetur  ergo  partem 
tutiorem  fequi,&  cam  ■clhtucrc',  .lutccrcc  li  cam  rc- 
ftiutcrcnolit,  pcccat . Eandem  Icntcntiam  antca  do 
cuitAntnn.  dcBut.in  cap.vlt.depr.eli:ript.E;pro 
hac  opinionc  ctiam  affcrri  poifunt  Mart.  Lcdcfm.  z, 
4-q.  1 K.art.  1 .dub.  1 4.fol.z7 1 .Sot.lib-4.  dc  iufti  t.  Sc_ 
iur.q.  5 .art.vk.  in  li.  & Pet.de  -Arragona,  z.z.  qo.  dz. 
inq.  dcdoir.inio.  in  ..qui  exprel'se  doccnt,quod  fi  fa 
bladiligcntiinquificione  adhuc  mancatprobabilitet 
dubius  an  res  ilia  lua  lit,  vcl  altcriiis , tunc  tenctur  di- 
uidcre  rein  illaiii  cum  co  de  quo  Habitat  an  litvctus 
ipfiusdiis,proroneduhij;  quodfinullus conllitcrit 
dominus,  &T  duhitctanresfitfiu,dcbctrcmillam 
cuinpaupcribusdiuidcrc.  quia  ronedufaij 

VKlcturcliexqualciusvtriufquc.Ergoillo<lubinma 
nanc,facicnda  eft  diuifio,vt  lerueturxqualitas.  Hue 
ctiam  reduci  poteft  opinio  Anto.  dcCordiiba,lib.  j. 
qq.q.S.ad  primam  racionan,vbi  ait, quod  licet  fafta 
inquificinnc  rem  illampollidcrc  poilit  manente  cn 
tall  dubiomcc  rem  ilia  alicnare.ncc  ea  vti  poteft.  Ra- 
tto  cuts  efl : quia  li  confumac  rem  ilia  vfu,aut  alicnct , 
exponit  fe  periculo  confumendi , & alicnandi  rem 
alienam.Deindcfccundo,quiafi  isqui  pollidct  rem 
aliquam  in  dubio,  ca  vti  pomt , pari  rone  polfct con- 
ius  in  dubio  vti  matrlmonio , 6c  ita  non  tanmiii  red- 
dcrcpollct , fed  ctiam  petctc  poffeilionis  lationc, 
quod  tamen  falfum  ell,  vt  infra  diccmus . 

Iz  7raun/acflaliomm,  dicencium  t laflodiligcndi 
examine , fi  adhuc  manet  dubium,  poife  qui  ran  ilia 
habet,  polfidcrc  illani,  fi  antea  bona  fide  ^'fidebat , 
6c  proindenon  tencri  ad  reftitutioncm.  Sic  Gloifa  in 
cap.vlt.  ill  vetfao.Tq;i//ale»iporii,dc  prefcript.Panor. 
ibid.nu.  j.,.citans  Bartin  1.  Namtalitcr , colum.z.tf. 
devlucap.6c  Anton.Franc.in  annot.Panorm.lococi 
tato,affcrens  pro  hac  te  1.  fi  pnus,fl  .dc  nou.oper.nuc. 
Alex.  6c  laf.  in  hj.f. gaiera.lf.de  acquircnd.poll.  So- 
tus in  4.  dill.Z7.q.  1 .art.7.antc  fi.  vcrl'.Ad  huiufmodi 
eucntiis.lo.M.di.Cdc  reftit.q.i  7.Sylucftr.verbo.  ^ 
feript.q. ;.  vcrfic.  Tertium.  Tabicna.eoJ.nu.  lo.vcrf, 
Nono,  Couar.  in  Reloft.  in  rcgula  pofleflbr.  par.i.J. 
7.nuin.j.6c4.  vbi  multosalios  rcfcrt,aircrenshanc 
die  connnunan . S^>cculuraConiugiorum,par.  j.  ar- 
tic.  iS.non  longcantc  finera,in  relponl.adz.Ioleph. 
Angles  in  Borib.4.Stnc.par.z.iii quxft.de pradirrip. 
art.z.dillicu!t.z. Salon.  z.z.cj.5.dcdominio,art.7.q. 
j.Grcg.  de  Valent,  tom.  J.dilj . s.q6.<5.pun£t.  5 . Petr. 
Ccncdo,incollcft.iur.Canon.collcil.5o.nu.5.vt  au- 
tem rem  hanc  figillatim  explicemus , fcquentes  pro- 
pofitioncs  adiungam . 

Ij  TrimaTropofitio.Qui  du'iiustcftannsfuafit,vel 
altcrlus,quainuis  ante  inquifitioncm  debito  modo  fa 

c ilamrcmillamptilfiderc  queat,  c MMmfn  wi,  ant 

Eamaliaurcnonp6t,6cinhacrec6uenircv;dcntur 

omnes 
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omncs  Dnilorcs  , & in  pirticulari  C irduba  vbi  fu- 
pra,imm6ccia  & Adnnnus,&Sotus  in  lociscitatis 
proprinuop:nionc,&  G.ior.V.ifquca  difpu.dd.  c.7. 
/^aKoprapnoriparKConclufiomsclt:  quia  vtfatc- 
tur  Adna.in  Quodlib.  citacoctumqui  habct  certain 
tidem Tcl I'ciam , quodrcs(1talicna,&  ignorcc  cuius 
fie  propter  dil'cnincn  ptaiiudicandi  vero  domino,  po 
left  ran  illain  polfidcrc  quoufquc  apparcat  verus  do 
minus.  Ergo  multomagis  in  tali  dubio  liciti [lotcft 
rctincrc  rein  pofiedam  donee  conllarc  potcrit  quis 
fitvcrusdominus.  Nequeenim  rationabilitcr  inui- 
tus  potdt  ciTcdominus , fi  illc  rent  illam  pollideat,4c 
fcruct  tanquam  depoliunus, donee  ci  omftet  dc  ve- 
to domino;  (i  quidem  hac  tatione  nullam  committit 
iniuflitiam , duin  rcra  illam  in  vtilitatem veri  domi- 
nicuftodiat . SiWindavcrbparsprobatur . Quiall- 
cut  inqui  rerc  tenetur  verum  dominum,  alias  in  ibilo 
clie  cenfetur,  ita  ctiam  rein  illam  in  priftino  rtatu 
confcniare  tenetur;  frullracnim  inquircret  dominu, 
fi  aut  rem  deteriorem  vfu  red  Jcrct , aut  oinnino  con- 
fiimerct,  & alicnarct . 

14  Secundu  Tropofnio . Qui  f pnidcntcrdubiiis  eH,;m 
res  quam  polfidet,  fit  I'ua , & adhibita  diligetia  ad  in- 
qui rendam  veritatcin,  adhue  inaiict  dubiuspion  leiic 

f tur  rein  illam  reftituerc , f '■\er  fjrtem  illius.i'ed  iii- 
tegre  polfidere  potefi . Quod  intelJigitur,quoties  fa- 
Aa  deoita  diligentia  dCprchcndat  fc  habere  maius , 
vel  aequalc  ius , quam  alterhabet.SicomncsDoifto- 
nsprofccundalententia  allati . HatiocU:  quia  vt  ha 
betur,  in  Regula,  In  pari  deli£lo.de  reg.iur.  in  i5.  vbi 
dicitur;  ia ^idehaOjVeiiMtjatmelwreltcodiiiopof- 
fidentis . Sen  in  dubio,parcaura  efi,  quamm  ad  illius 
tei  dominium  attinet : ergo  meliordt  conditio  polTi 
detis . Et  vt  in  regula  1 1 . dc  regu.  iur.  in  6.  habetur ; 
CianfimtfattmmiHriti>fcitra,mfjumium  eSl  fotms 
4114m  aSon . In  hoc autem eafii, qui  dubitat  dc  re  fua , 
eft  velut  reus . Snuudo,  quia  in  nullo  iudicio  condcni 
narcturillcaiudiccad  teftituendam  rem  illain  . Er- 
gonecin  fbro  intcriori  adiUiusrcftitutionem  obli- 
gatur . .Siquidem,  in  materia  iuftitiie  quando  veritas 
conftat , i fiimm  exterius  no  vtitur  prelumptionc  . 
iuduK  procuiiciando  Ihiam  non  confert  ius  in  con- 
icicntia,  f:d|biumcxplicatqua:nam  pars  habcat  ius. 
Ergoficut  index,  quando  lunt  dute  fententix  pro- 
babilcs  ex  a:quo , ferre  poteft  lentcntiam  pro  qua- 
cunquerniamaluerit;  itaetiam  quando  iura  purriu 
fimt  .equal  ia,potcft  iudex  A debet  iuftc  rem  ilia  pofi 
firiTorl  afl.udicarc,  cuin,vtdiximus,.in  pari  dubio  po- 
tior fit  ratio poilidcntis.  rcrriii,quiainretineiulorc 
illam,non  pcccat  cotra  iuftitiam,(iquidc.n  iuftitia  in 
eoconliftit,vt  ieructur  xqualitas  inter  ius  proprium, 
& 3ltcrius,rcd  in  hoccafu.qui  polfidet  rc,leruat  equa 
litatan : nam  ex  una  parte  habet  iquale  ius  dominij 
rationcdubij, ex  alia  veto  habet  maius  ius  ronepol- 
fclfionis  in  qua  ipfe  eft  bona  fidc;quod  ergo  in  ca  pof 
fcllione  pcrmaneat.bt  non  reftituat;  nihil  facit  con- 
tra ius  alterius.fcd  debitam  feruat  ajqualitatcm.Cain 
igitur  non  peccet  contra  lufiitiain , ad  rdlitutionem 
aliquam  non  tenetur . 

15  TcriuTropofit'o.  f Qui  faila  debita  ac  diligenti 
inquifitioncdiLii'us  adhue  manct , non  Ibtum  rem  il- 

g lam  poifidcrcded  ctiam  vu  A alicnare  poteft  , g ps- 
rjaHStaineitr?HttHtn  prr:tum lUitu , ficonftetrcincf- 
fcaltcrius.exGab.Varq.in  i.i  difp.6d.cap.7.Hoccft 
. contra  Gi.'dtibam  vbi  fiipra.  K/uiorJl:  Quia  cum  di- 
Crum  fit,pa.;c  rem  illam  polfidcrc  , nulla  ratio  appa- 


ret,curab  illius  vfu  abfti^rc  in  perpctuucogatur,8£ 
maximilin  rebus illis  quSvluconruniiintur,  vtfunc 
V.  g.  pccunia,frumentum , oleu,vinu,&  huipfmodi, 

h. ec  cnim  oinma  fine  ufu,  cum  maxiniodamno, 

pcriculo  detincri  Iblent.  Vndc  nulla  eft  ini  una  li  vfii 
confumantur,quando  ex  ufu  nul  lum  ucro  domino  fc- 
quitur  dctrimenr.  m . Siquidem  vt  fupnonimus , is 
qui  in  hoc cafu  rebus  illis  utitur,paratus,Jc  potens  eft 
rcftitucre  .quando  dc  vcrodnoci  conftitcrit.  Qdidc 
ctia  de  rebas  non  confumptibilibus  ufy  diccdum  eft , 
u.g.dccquo,  pallio,  domo,&c.  : quia  tail's 

poUeifio  ucrc  pateieturdctrimcntura  fine  caula,fi  ab 
Omni  ufu  rd  illius  ccllarc  cogcrctur,'  quod  certe  con- 
tra iuftitiam  dfe  uidetur.  Quam  coclufioncm  latius 
oftendimusialib.de  reftitutione  in  coi,  incraCfatu 
de  pofl'cfforc  mahe , aut  dubiie  fidei , dubio  j.  ubi  et 
loan.Mcd.Cdc  rcftit.q.  1 o.Couar.  in  reg.  pcccatum, 
parte  q.in  princ.nu.4.&  aliis  probauimus , q-  quotics 
quisdubiusfitan  resquam polfidet fitalicnaA: eft  in 
pofleftioncillius,licite  rem  illam  ucndcre poteft  ,fi- 
cut  ctiam  quilibet  ab  co  rem  illam  ctnerc  poteIWum 
modi)  paratus  fit  rem  illam,iut  pretium  cius  ucro  do 
mino  poftcarcrtitucre,&  manifeftet  dubiumemeti , 
ut  cnim  diximus,dubiiim  hoc  ementi  tnanifeftarc  te- 
netur,cum  certum  fit  illud  aliquatulum  dcpiwiodi- 
minucrc.  Intclligcndafuntcaomnia  qixchaClcnus 
diCfatuncdcco,qui  rem  a pri  ncipio  poll  edit  bona  fi- 
de A tamen  poftea  incipit  dubitarc  de  ucrudoinino 
illius,  CO  inudu  quodiximus. 

16  ii^upnpoftiio-.Qai  taprincipiodubitatdere, 
& tn  res  adhue,  ucl  in  nullius  poii'emone  eft,  ucl  falt6 
poifidetur  cum  tali  dubioa  principio,tunc  fi  dubiuin 
illud  alias  fuperare  nequeat,  non  poteft  rem  illam  in- 
tegramrctinere,fed  debet  pro  rationc  dubij  rcmilli 
diuidcrc  cum  altero  quern  verum  dominum  liifpii^-. 
tur ; fin  ucro  dubium  non  fit  inter  aliquos  determina 
tos,cuiufnamfit  rcsilla,fi;d  dubium  tm  ingenere,pu 
taquia  ignoramruerus  dominus,tunc  res  ilia  non  eft 
diuidenda , fed  pauperibus  rcftittienda . Sic  MIchad 
Salon^ibi  fupra,Sc  colligiturcx  Lcdcfinio,4:  Soto  v« 
bifupraA  liD4.dciuftit.q.7.art.i.ad  j.StCaicu.z. 

i. q.6i.art.  J.in  rcfponlioncad  tenium.  Kjuitpnprt- 
ma  parte  eii : quia  tunc  eftajquale  iusinteruttumq; , 
& neuter  habet  titulum  poftelfionis  ,crgo  acquali  ter 
intercosdiuidi debet, utferucturiuftitia;  & in  hoc 
cafu  non  hbbent  locum  dua:  rcgiilx  allatc,  utcollat. 
Jecioirfapjrrctiam  patet,  quia  cum  ignotus  litomni- 
no  uerus  dom  inus , res  CO  inodo  li;  habet  quo  res  per- 
dita  quz  inucnitur,qu.e  ex  cuiuri  DD.  confenfii  pau 
peribus  croganda  crt,ut  iiac  ratione  ccdit  in  vtilitatS 
veri  domini.  Et  ex  diiftis  facile  lbluipolfiint,quxin 
contrarium  adducuntur . 

17  Quodenim AdrianusdiftinftCdicit  t nonpolTe 
qui  dubitat  de  re , anruafit,vclaltcrius,remillide- 
tincre/juiacomittit  fcpericulo  furu  in  detinedo,  fal 
fuin  eft : Nam  prime  fieri  poteft,  ut  dubium  fit  xqua- 
IcA  tunc  non  tcncturrcftitucrc  ,quia  in  dubio  squa 
li  potior  eft  c6ditiopoffidcntis,&  dcindc,tcneturma 
gis  homo  fux  indemnitati , conliilcrc,quam  atienz  , 
ubi  cetera  funt  paria . Snuxdo,  poftq  feccrit  debita  di 
iigentia  ad  inquirendum  vcnini  dominum , fecit  q4 
in  fc  cft,ncc  aliauia  manct  illi  ad  mcdaulura  illi  du- 
bio. Nun  ergo  tenebitur  ad  amplius,fcd  tutaconfeii 
tia  rem  illam  fctinerc,ac  poffidereualet . Neque  poll 
debitam  faflam  diligenuara  deinueniendo  ucrodo 
juioo  habet  coiifcicntiamlslaiii,  aut  comittit  Ic  po 

iiculo 
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li^Io  peccandi . Non'enimpeccatqui  facit  contra 
coiifa'cnciam  diibiam  fpeculatiuc  tancum,  fed  qui  fa- 
cie contra  confeiauiam  practice  dubia.  C^iamuis  igi 
tiir  facta  diligcnci  inquifitione  manec  adhiic  dubius 
fpccuUciu^circaconditione,&  qualitatem  rei.nimi 
turn  ficne  fua , ucl  altcrius , quia  cn  praiftici:  uidcc  fe 
nun  habere  minus  ius  q alter  habet , &'  (imul  di  in 
ponelTione  rei,una  cum  illo  dubio  fpeculatiuo.habct 
hoc  indicium  piaiflicum  ucrum)&  reffum,  per  illam 
diJigentiam  fecide  quod  dcbct,nec  teneri  ad  amplius 
& licite  rem  illam  poflidere  polfcarum  in  dubijs  rae- 
lior  fit  coditio  po!lidentis,ut  Medina, Couar.  Salon, 
Gtegorius , & rdiqui  fere  omnes  teftantur . Etxlem 
tnodo  refpondeturad  prinvim  roncm  Cordubx,non 
exponi.  f.  periculo  iniuilitia:  pofleiforem , qui  in  tali 
dubio  rem  dctinct,5:  ilia  utitur,  quia  licet  forfan  fit 
alicna  res  a parte  rci,  optimam  tamen  habet  rationc , 
ut  in  tali  dubio  abfque  ullainiulfitia  rcmillamreti- 
ncat,  dtillauutur,  utproinde  excufetur  a pcccato 
iniullitixattdixinuis,  nihilq;  ad  rem  facitquoda  par 
tc  rci , res  ilia  liia  fit,  ud  al  tcrius . 

18  Alteractiam  t eiusratio  facile  diluirur.Ellenim 
diuctfa  ratio  inter  ufumcuiufcunque  alterius  rd  , qua 
quis  polfidet  in  dubio  , & inter  uium  matrimonij  in 
quo  quis  perfimerat  in  dubio;  quia  in  ufu  cuiufeunque 
alterius  rd  non  dl  nouum  pcriculum  alicuius  altc- 
rius  peccati,quaminiufliri*,in  detinondo  rem  illam 
& ita  quia  fm  regulas  iullitia;  poll  adhibitam  debiti 
diligentiam  dc  inueniendo  ucro  domino,  lioitum  eft 
eani  poffidere  in  dubio, ctiam  f m cafdem  iuftitii  re- 
rulas  licitum  crit  re  pofleha  uti,co  quod  maius  ius  ha 
bet  in  rem  illam  ppeertam  poflemonem  illius  ; At 
ucro,in  matrimonio  quado  dubium  eft,  qui  uteretur, 
inatrimonio  ex  propria  uoluntacc,&  non  ad  petitio- 
ncip  al  tcrius,  exponit  fe  periculo  contra  alii  particu- 
larcra  uirtutcm,nimirum  callitatera,S<itadcbet  ab- 
ftinereabufu  in  petendodebitum,ncincurratperi- 
culumincontinentix;  in  qua  materia  ut  infra  dicc- 
muslatius.parstutior  induSiodigcndacft,non  ta- 
mcntenctur  abftinerca  reddendo  debitum  quando 
pctitur,ncuirobraulie.-is  dubium  priueturiuftapof- 
felTlone , q habet  in  corpus  uxoris,  nam  in  reddendo 
mil  lum  ell  per,culum  contra  aliam  uirtutem  qui  iu- 
ftitiam,contta  banc  autemnon  fu,quia  mdior  eft  c6 
ditiouiri  polfidcntis  in  dubio  , Sc"  idco  redderc  de- 
bitum potdl,&ccnctur,nonautcfn  pctcrc  ob  pcri- 
culum incontinentix  , cui  in  petendo  debitum  fc 
expnncrct . 

I p Qjutrta  ditficultns  eft.  An  quando  dubitatur  dc  ali- 
qiio  filio  fpiirio,  utmm  Icgitimus  fit,  ncc  ne,  iudicari 
debeat  in  tali  dubio  Icgitimus,  ut  hereditatem  patcr- 
nam  fimul  cumalijslcgitimis  pcrcipcrepoffit.Intcl- 
ligitur  autem  difficultas  ficut  & przeedens,  qn  fada 
debita  dil  igentia  dccongofccnda  ueritatc,non  appa- 
ret  an  Icgitimus  fit.  In  hac  rc,quz  potius  ad  Icgiftas , 
quamSuramiftaspcrtinct.dcqualegendi  funt  Dec. 
in  ca.  pr  r tuas,  de  proS.  Sylueft.  uerbo,  Wiiir.q.  i a.  An 
gclus  uerb.eo.mi.  i d.Couar.p.a-de  matrimonio,  c.  8. 
$.;mum.8.&Gab.Vafq.in  i.a,difp.<Sd.c.8.hiecduo 
mihi  dicendauidentur. 

Trimum  ifi , quando  certb  cognolci  non  poteft  ,qi 
illegitimus  Gt,&t  halxtur  uulgo  pi(i  legitimo,iudici 

h dumeftin dubioproilloutfit Icgitimus,  h aumti 
Jemmemo^lmrumfrarian . Kjariit  ell : quia  cum  mc- 
linr  fit  conditio  poftidcncis,Sr  ifle  ianvin  pofleftione 
fit,Sc  pro  legitimo  editor  habitat , c6tca  iuftitiam  ef- 


fcticum  iurc  fiio  indebitc,&  fine  fufficienti  probatiolr 
nc  priuarc.  Etenim  regula  i lia,  /«  dx&y  t parj  uttiar  eH 
eh^enda , in  materia  iuftitix , dcclatatur  per  regu- 
lain , 'jn  dubifs^elior  rfltondumpo^entis,  qux  utra- 
que  regula  in  rcg.  iur.  in  6.  habetur.  Ratmesi  : quia 
maiorell  obligatio,  qua  quis  tenetur  aliquemindu* 
biononcondemnarc,quainnocentcm  iudicare,&Ll 
priuare  cum  qui  ell  in  polTeflionc  iulla  vtcrcditurj 
nuUus.  n.cQdemnanduscftnifippculpamiNouer 
go  condemnari  debet  fi  lius  nifi  ob  culpa  m parctum ; 
vndecumnon  conlletdc culpa parentum  filius  tan- 
quamlegitimushabcnduscft,  & videtur  definitum 
in  l.filium, ff.de  ijs,qui  funt  fui,vcl  alieniiuris. 

SeiHiuJmn  t/i,  quamuis  ab  initio  dubium  erat , cen- 
feri  tfi  debet  Icgitimuspiifi  contrarium  probetur.  ffa 
no  eft  : quia  licet  ex  una  parte  videaturrnclior  condi- 
tioaliorum  ftatrum  poll! den  tiuraxum  tn  ex  viupar 
ic priuandus non  fitfinecaufa,autculpa,St_cx  alia 
parte  cum  iura  partium  lint  obfoira , potius  fauendu 
fit  reo.quaraaftori ; idco  in  dubio  pro  illo  iudicandil 
cri t . Vndc hcB tres regu Ixiurisitafe habit, vthaa:, 
.Indobmporstnttorefl  ebgendj-,  tollatur  pcrhancalia 
in  materia  iuflitiz  ( fn  dubijs  mchortH  eoudaiopojfi- 
dciisis,  & huic ctiam  per  hancaiiam  derogetur , Cum 
tutu  funt  obfeuru , fuiertdum  pottus  esi  m , qui 
aSori.  iuxtaeaquo:  diximus.  Etdchac  diificultate 
ludlcnusdichim  fit . 

Quinta  dilficultascft  : An  cxiftentc  dubitationc 
deal  iquo  faao,proptcr  q-pocnaaliquaaiurc  im)X)ni 
tur,crcderc  fc  debeat  reum.&  p^nam  iuris  inCUrrillc, 
vtT.  g.  fi  quisdubitatan  obfaftumaliquod  incurre, 
ritcxcomimicationcm,  puta.anclcricu  pcrcullcrit « 
nec  ne,  an  halxrndus  fi  procxcommunicato,S:  uitan- 
dus  fitabaliis.&andelicatexillimarelecxcbicatum, 
& abll inere  a cclcbtationc.  Item  fi  duhitet  dc hoitiiei 
dio,an  dcbcat  dubitarc  fc  irrcgularcm,  be  eclebrare 
nonpolfc;  Rtutodtfticiikatisesl:c\m3in  dubijs  dc  fir- 
ao  pars  tutiorcligcndaell,  & pro  ca  tatum  parte  lur 
didu  m confdcntix  tbrinari  debet , arg.  cup.  tuuents, 
de  fponJuL&cup.  ad  audtesttutn^  cap.Stgmfteafti,x.de 
homictd.Taitot  aut  pars  eft  ilJa,in  qua  no  eft  peccatu, 
ficut  in  iurc  pats  ilia  diciturtutior,  in  qua  minus  pcc- 
catum  die  potcft,quam  in  pane  oppofita.  Ergo  in  du 
bio  ali  j mm  (>ro  cxcominunicato  haberc,mmqucvi 
tarctatcntur„5c  ipfemet  etiam  irregularan  .StT  ex- 
communicatum  Iccxillimarc debet. 

Ex  altera  parte  eft  ratio , quia  in  poenis  beni- 
gnior  interpretatio  fcquenda  cll«jix-oq>.  tn  pints , &■ 
cap.  odtu,de  reg.ttcr.tn  6^  L mlerpreiuttone.ff.  de  poe- 
ms . cxcomonicatio  autem  pena  eft,  urg.  cup.  aacro.cj* 
itigl.  de  fent.  exettm.  ergo  non  eft  habendus  procxco- 
municato.  aut  irrcgulari , quandoquidem , vt  ait  Pa- 
norm.  in  cap.  ernntu , de  testtb.  nu.i.a  interpretatio 
benignioreft,  qua  pena  tollitur . 

In  hac  PC  dux  ridentur  die  Dodonim  fententixs 
quarum 

Trtmu ell  Panormit.  in  cap.  ad astd'tentiam,  nu.i.de 
homicid.  dr  in  cap.  cum  ru.  de  teBtb.  & Suminx  Aflgo- 
licx,in  vcrbo,dubiura,  num.  i.  & Sjduell.  »erb.  cod. 
q.q.&  Fcl.ind.cap.arfawd/ewtwm  WJ1.17.  trglo.  mta. 
yaico,  deferuttn.  tn  ordin. fuaettd.  loan.  And.  Cardipu 
Anan.&  Socin.in  d.c.ud  uudienttam,num.q6.  xtKfaR 
Couar.loco  inferiuscitando,diccntiumin  foto  exte-. 
riori  non  iudicandum  dfccxcdicatum , aut  irrc^la, 
rem,  quia  in  poenis  benignior  interpretatio  faciaida 
eft,  V t diximus . atg.c.inpents^e.  odta deleg.iur.  in  6. 

& quia 
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lyuji-in  reg.  Cu  Jiait.  iur.  in  6.  dicitur . 

fipnf^nxi  iiii'n  ebfnirn,  rto  fauendimejl  fotiHS,qium 
n^an . Qn  ergo  dul>iurn  etl  dccxcomunicacionc,  auc 
de  homiciHio,&  itaTCcil  obfcura,'faucn<ium  cll  rcu, 
vcoon  ludicetuccxcomtnumcauiSiVd  irregularis;  in 
foro  autem  inccrioii  dicunt  habendum  die  proex- 
comraunicaw,  quia  in  foro  anime  tutior  pars  c(l  cli- 
gcndaA  ita  abltinere  debec  a cclebrationc,  Sr  exilH- 
manc  banc  die  fententiam  innocencih  . • ' 

. jenoidar/) ,diccntiumin  dubioccnicnduindrcii> 
rcniaiem;  lie  Nauar jn  cXi  quis  aueem,  dep^  nicem. 
dm.7.nuni. j5.jd.8c  feq.  Sc  in.Sum.cap.a7.  nu.  aSq. 
vlque  adnuin.  agp.Cnuar.  inacm.  Si  furiofus,  par. 
r:in  princ.  num.  j.  dc  homic.  Sc  tauet  Adrian.  Quod- 
lib.  j.pun&.a.Iitcra  D.  Hugolin.Tabu.  lalcCcniur. 
Ecclciiaft.c.  i4.num.  i a.  i j.  Sc'  fcq.  Sc  G.ibriel  Vafq. 
in  i-a.difpu.d5.capi.  j.  /(srioef/aquiicoiplbcj'quij 
dubita{dcfado,exquo  requiturpenaiuris,  cenecur 
efigcrc  panemtutioran,  in  qua  nullum  ell  pericu- 
luinpeccaci ; v t autcin  res  h.EC  clarior  liat , Icqucn  ti- 
bus  pmpofitiombus  quid  in  liacreientiam,  breuicer 
exponaiA. 

aa  Trinu  Trapofitio . t i C5»..  fee  nil  aflum  de  ijm  ditbiH 

i <fi,anproptcreaexc6municationcm  incurrerici  ab 
ai  ijsproexcoicatonccin  iudicio,nec  extra  indicium 
habendusell . Sic  Hugolin.  vbifupra.  R<atd.efi ; quia 
inccrtaproccitish.abcnda  non  funt . Deinde.quia 
poll  dicrauag.  ^deutuadafeMdnh , euicandus  ell  lo 
Jum  cxcoicatUBjdcnunciatus,  aut  nocorius  clcrici  per 
culTormui  nulla  tergiuerfationedcliAuni  fuum  ccla- 
ic  potcit,  tpiaJis  non  el) , de  cuius  faftd  pp  q-  iiicurri- 
tur  excoicatio,  dubicacur.  Sc  hoc  cciah  minor  aiiquis 
fit  quod  clcricum  pcrcuficrit . Vnde  abrogatur  rap. 
Cum  defidnei,i.-L.q.  defent.  exco.  in  quo  Clemens  III. 
dcclarauit  infamato  de  excomunicatione  coicaiidu 
nnnclTe,nill  le  purgct.vcl  adcauteiaablbluaiur.  Nc- 
quein  iudiciaivitadus  tails  erit,  quia  liquis  obijeeret 
uli  cxcoicationiicinad  hoc,  vtnlijab  agendo  r.-jid- 
letdur,  4>bari  dcbct.Sc  cxcominunicationis  Ipccies, 
& nomciiAclarirtimis  argumcntisollcndi.vt  halic- 
(ur  in  cap.  1 .yn.fi  jms,  de  titept.  in  6.  qux  oniniain 
eo,  Hecuius  facto  propter  quod  excominunicatio  in- 
curriiur , dubintio  cd,  locum  nuUo  naodo  haxre 
pollunt,vtcoofla:. 

aj  SecundaTtopefitio^  Qui dubitatdc  faClo, propter 
quod  cxcoinmunicatio , aut  irrcgtilaritas  incurritur , 
partem  tutiorcmcligcrc  tcnetur.Sc  Ictxcoinmunica- 
tum.  Sc  irrcgularciiiin  dubiocxdbmarcddbetiSC- 
cofirequenter  ab  hominum  ppmmunioiie , Sc  a ede- 
brationcabllincrcdcbct.  SicPalud.^dill.aj.q.j.ar 
tic.a.in  ti. Hcnriqiicz  lib. I4.cap.  J. i. 4.  qui  id docct 
maxime  vcm  die  in  .'acto  homicidi)  .Sc  Nauar.  Cou. 
Sc  Hugolm.  vbifupra  . gariorfl;  quia  qui  eft  in  tali 
dubiojquodammodo  contra  confeientiam  facit . Sc„. 
penculopcccandi  fccxixmit.  Atvero,  piiiamatperi- 
etdi perilfic in^iuu . Ecclcfiall.  j.Scdcin.leExtraiiag. 
lid  Ipfunctcxcommunicatouofa- 

uet,aut  inaliqu  )iu  xienit.  Quibus dccaufisCJeincns 
Papa  lll.inca\*..AdaudieiitunttdetM»/ii£td.& lanoc. 
J 1 1.  ill  cap.  jigiujiiMi.  i.  tit.  eo.  pr.esby  tcruin  quen  - 
dain.unquaib  homicidain  habendum  ccliierum , q- 
nis  forti  hoinicida  non  fuit.Sc  a liiccrdotij  oflic.o  lU 
ijxndcnduiu,quandoquidcm  mditbusp.irs ttinor  eli- 
geadit  eSi  , eteaan  cefSare  tiUmc  eti , fiam  lemereale- 
hrare , pro  eo  quod  inadteronulimu  .in  reUduoyeioma- 
putmpeii.ultmittmeaeur.  EtHonuriuiPapa  11 1.  in 


cap.petitu>iua,dehomteid.<tttlco,qai ,anafe  duilJiiS 
in  obfidione  cuiufdam  callri  intcrfcClus  ellct,  dubita- 
bar,rc  fpondit  .ft  confcient  a cum  mordeat.vt  ab  al  tarts 
mtntSieriofe  oblmtat,cum  iSjidtius  fit,  vt inquit  ibi  Pa 
pa  • ill  hmufmodi  dubio  abSUnere  quam  semere  celebra* 
re , vndc  idem  Inntx.Papa  III.  in  cap.  iilud,  declerko 
txeom.  mimfi.  cxcoicatum  quendam  grauitcr  repre- 
bendic,qui  dubitans,  an  cfletcxcoitus.  diuina  nihilo- 
minus  adminiftrauit.  Qumenim  m dabqs.aitPip3,via 
eSI  tutar  chgenda,  irfide  lata  in  ei  fententia  dubitabat, 

dehuerat  tameafepotaisabftuure,  quamfocTamentaec 
deftaHica  pert  rail  are. 

Z4  T ertta  propofitio  .fin  dubijs  huiufmoii  faHi,  pats 
tutiornonfolum  inforointcriori.fcdetiam  in  foro 
extcrioricligcndaell . Sic  Nauar.  Sc  Couar.  vbifu- 
pr.i,qui  rcCle  Ihiain  Panormit.  Sc  aliorum  refcllunt . 
^atio  efi : quia  forum  exterius , Sc_  intcrius  regulari* 
ter  parilidin tur,  erg. cap.  rt  animarum, de confiU.  in  6. 
O'  cap.ynicojde  iureiiirando.eod.lJi. &cap.i.de  fepult. 

k in  6.  nec  vllo  inodo  diuerfitas  in  ds  faciSda  eft,  k nift 
aliqua  fpeciahs  ratio  vrgrar ; In  hoc  autem  cafu  nec  vl 
la  ratio,  ncc  textus  vllus,  nec  deniqueipfemet  Innoc. 
in  d.  cap.  ad  audicnttam , quern  refett  Panorm.  veget 
VC  inter  vtrumq;  forum  tale dilctimcnporumus. Er- 
go inter  ilia  tabs  diuerfitas  ponidanoneft . Katio  efi : 
quiaquoticlcuiiq;  forum  cxtcritisnon  fimdaturin  p- 
fumptionc,  fed  cognita  veritatc  iudicat,  totics  iil  qd 
forum  intcrius  dicit  licitura,  ucl  illicitu  die  ctiam  to 
rtimcxKriusfimilitcrlicicu, vcl illicitu  dfe iudicat; 
lol  in  dubio  fitfli  forum  cxccriusnon  fiindamrin  p- 
fumptionededeodemmodofupponicran  dut  .anili 
cut  liipponit  forum  confdencix . £rgo,qui  iud.cacur 
excommunicatus,aut  irregularis  in  foro  confcieoci;, 
talisctiaminforocxterioriiudicaridebec.  Setundo, 
quia  tex.  illi,quos  profccicac  Panorm.  £c  in  foro  ex- 
cerion  proccdunc,vc  conftac.  nam  in  ca.  ad  audicntta, 
dicitur;  .Adaudientiamc.rfpoHoktusnoSiriperaenit , 
ex  quibus  verbis  canltat,rcnidclaum  fiiillc  ad  foru 
exterius  ; SX  deindc  additur;  te  cotmenit  mungere 
presbyterc  memorato , Sc  camen  ibi  Pontifcx  iudicauit 
illumitFcgularcm  , quia  in  dubijs  pars  tiuior  etigend a 
efi.  Ergohsc  rcgula  locum  ctiam  habet  in  foroexte 
riori . Eodcinquc  modo  in  cap.ftgnificafii,i.de  homic. 
in  foro  exteriori  cenfetur  haniicida,5c  irregularis,  ct 
in  rc  dubia.ficut  in  foro  inccriori.  Et  ccrte,vt  optimS 
aduatit  Nauar.vUi  fupra,num.  jd.  difficultcrdari  po 
tell  cafus,in  quo  ceteris  paribus  hoc  dl , fi  toc,Sc  tal  ia 
probentur  in  foro  exteriori,  rjuoc,Sc  qiulis  foro  incc- 
riori cuntlat,  noniudicencurirrcgulansin  foro  cx- 
ceriori , qui  talcs  in  foro  inccriori  iudicari  debcnc. 
Sed  neque  Tertio  innoccmius  Papa  111  I.  lenten- 
tiain  Panormitan.  tenet, fi  quidem  Innocent,  in  diClo 
cap.ad  audienttam.  num.  p.  debomieid.  poll  alia  miil- 
tadeimgularicaceexplicacahxcbabetvcrba  a Pa- 
normicano  citaca ; Vro  his  autem  , qui  in  cafibus  dubijs 
dtcuns  aliquos  non  effeirregulares,  facit.  quod  irregulari 
tasftt  de  uete  pofitiuo>quiitbet  autem  eft  irregularis,  vbi 
ius Hatuaseumejieirregularem . Qsfihitsvccbis,vt  no- 
tantNauarr.  mimero  j8.  Couani.  numcroter- 
tio,locis  citatis  nonalfignauicdiircrcntiamincerv- 
tro^ue  fomm  , quafi  iudicandus  eflet  irr^u- 
laris  in  dubio  in^ro  interiori , non  autem  in  cx- 
teiiori , cum  ibi  nullum  verbu  fi  c de  aliquo  foro ; fed 
folum  his  verbis  doccrc  voluic,quod  vbi  eft  dubium, 
aninaliquafpociefit  indiiefta  irregular,  us  iutePon- 
ii£cici,cunc  tdpaodaiduffl  ait,  non  die  irrcgularita 
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tcm  eonftitucnijm  in  co  ca!u . niC  id  lurc  Canonico 
fucrit  cxprciium;  Sjttwacm  huiusdatinnoccnuus, 
quia  irrtgulahuiomnistftdeiuri;  politiuo,&idco 
fi  dubium  fit^n  ob  talc  faikum  in  f(iccie  incurranit  ir 
legu^i  cas.diccndum  cO  ,in  t juocunque  foru  non  in- 
curri.quia  vt  ipfcinct  Innoc.  ibi  fuhdit  tpaiue  funt  mol 
licndje,ciiB.pc«t  depanit.dtil.  i . & nemo  iudicandus 
ell  irregularis , nifi  quibus  cafib.  iiire  exprimitur^ap. 
is ^H!, defent. cxcom. Bi 6.vtv.  g.  Dubium oliincrat, 
an  cclcbrarc  in  loco  polluto,  cUct  unus  cx  cafibus , in 
quibus  irrcgularitas  dc  iurc  incurratur , in  quodubio 
. iudicandunlcratnondlcjutiudicatuin  fuit  in  sop.is 
ifiutdefciit.exiom.  i;^.6.quia  id  iurc  non  fuit  cxprclsu. 
AtvcrOjVbi  certi  fumus  iurc  irrcgularitatcm  induci 
certo  in  cal'u^  fpccicA  tame  dubium  fit  ,an  Petrus 
v.g.  id  feccrit,  ob  quod  irrcgularitas  incurritur,ita  v t 
non  dc  iurc, fed  dc  faSo  dubitetur , tunc  in  vtroq;  fo 
rotutiorviaeligenJa  dl,  &Petrus  irregularis ccu- 
fendus  cll,ita  vt  acclebrationc  abllincat . 

II  lud  vero  in  dubio  fsUt  verum  cfl,  quod  Panorm. 
Ange.&  Sylucfi.doccnt,  fcilicct,  q-  in  tali  dubio  non 
ell  aliquis  puniendus  poena  aliqua  ordinaria  talis  de- 
licti, &itaquamuis  in  dubio  homicidij  oenferideat 
quis  irregularis, ad  huncdTedlum.vt  abllincat  acclc- 
brationc , & in  hoc  partem cligat  tutiorem , non  ta- 
menccnlenduscnt  irregularis  ,vt  fit  fpoliatus  benefi 
cio,vcl  alia  pena  ordinaria  hoinicidi)  puniatur.Siqui 
dcm,in  hoccifii  propter  talc  dubium  puniri  non  dc 
bet,  ne  patiamr  fine  caiil'a  grauc  damnum ; at  veto  in 
slio  calu,  fcilicct,  quod  iudicandofeirrcgularemab- 
Hineat  a cclebratione  , nullum  damnum  incurrit, 
quin  potius  cclcbrando,  grauc  damnum , & pcriculu 
jwcati  incurtcrct^ncmo  autem  pcriculo  peccandi  in 
dubio  fccxponcredebct.vtdixiinus  ex  illoEcclcf.j. 
QuiaMatfcricHlumfcrihitinillo  . Ex  quibus  conllat, 
quid  vnulquifquc  i.i  dubio  latli  faccre  dcbcat^t  alijs 
confulcrc.quoticsintcrrogatus  fucrit. 
ay  ifX-MdifficuluscIl,  anquSdoeiltdubium  prov- 
traque  partcA  pars  vnancccllario  cligenda  cll,  quid 
tunc  agendum,&  confulcndum  fit , Exemplum  fit  in 
materia  matrimoni  j ; ell  cnim  mulicr.uu.e  poll  audi 
tarn  mortem prioris  mariti  ,altcri  nupfit:  tademau- 
dic  maritum  priorem  viucrc , & idcodublut,  vtrum 
liccat  fibi  negate  debitum  pollcriori  marl  to,  nccnc  ? 
idcll,  an  fit  pcccatu,  rcddcrc  pollctiori  pod  fidem  da 
tam  priori,  an  contra  potius  pcccatum  fi  taiegare  po- 
ftcriori  contra  fidem  cidemdatam  . Itcmmulicr,q 
alicui  nupfit , pollca  dubitarc  incipit.an  petcre , vcl 
rcddcrc  poffit  debitum,  quia  aiidiuit  lini  clfccoutin- 
guinciim  ingradu  prohibito.  l{atiodtj]icubstis  efl:  qa 
fi  reddat  debitum  pr.efcnti  mantoatxjxsnit  fc  permu- 
lo  fbmicandi,quia  fortalTis  non  ell  vir  fuus : atquecc 
pcriculo  adultcrand  i,ut  fi  fortalTis  prior  maritusvi- 
uit : fi  veto  non  reddat  debitum , exponit  fc  pcriculo 
inogandigrauem  iniuriam  marito , qui  cll  in  l^iti- 
mapofl'clnonc.  Rurfus  augetur dilEcultas : quia Ix- 
p^  didum  ell , in  dubi  js  partem  mtioiem  cligendam 
clfci  pars  autem  tutiorcflpion  petcre,  £t  non  redde- 
rc  debitum : Siquidem  reddendo  debitum  exponit  fc 
pcriculo  incontinentix ; Econtra  veto  in  cap.  Domi 
nus,de  fecund,  nupt.  faicius  Papa  III.  doect , quod 
Heel  dMhitms  de  morte  eoaiti^u^d  fectmdas  noftus  tri- 
fire non  debet,  dome  ei  eo»ftet,^Hod  ob  hoe  yito  migromt 
riteoniuxemsip  umenoli^uis,  vel  oli^ieaid  hoBcnus 
non  femouit,  <$■  de  morte  prions  conmgisadhiie  fibi  exo- 
ft  mol  diibitosidim , ei,  f trie  fibi  nupfit,  debmm  non  dt- 


mget  poslHlonti,qHod  a fe  tomen  nonerit  mdlotenusexi- 
gendnm.  Quod fi  post  hoc  de  prions  coniugis  viu  eonUi 
tent,  reltSits  oduUerinis  coniplextbits,  ad  priorem  eoniss- 
gemremrtotHr . Et  in  cap.  inquifitionituac,dcfent. 
cxcom.Innoc.PapaIII.  ait;  Quodfi  aitereoningnm 
pro  certo  feiat  imped imentnm  eoningq, propter  quod  fine 
peecato  mortali  non  volet  earnole  lommertinm  exereere, 
debet  potms  exeouattonis  fententiam  hiimtliterfitHme- 
re , qnxm  per  earnole  cominetcium  peeeatu  operari  mor- 
tale.Smverb  hobeot  confiientiam hninfinodi  tmpedimen 
ti,exleui,&  temerana  credHhtote  , adfuipaSioris  eon- 
fiUum  conjeienttom  itlom  dtponere,& debitum  coniuga- 
lepeiere  ,&  reddere potest ; Quod  fi  totem  eonfiientii 
impedimenti  habet  ex  probobili  ,\j-difi  reta  credulitote , 
qnamuis  non  emdeiiti,  & montjefio, debitum  qmdem  red 
derepoietl , fid  poflulore  non  debet  ,nein  oltemtro  t.vel 
tonlro legem contngn,velcontro  luduintn  eenfiientinco 
tn.'ltot  ojj'cnfitm  . In  hacdifficiiltatcvarix  funtfentc- 
ti;c,non  folum  dc  ipla  veri rate  rci,  fed  ctiara  dc  ratio 
nc.qux  proueritate  iplii  aHignari  potcll,auc  debet, 
vt  cx  his,qiuc  dicemus  manifcllum  erit . 
zp  Trwta  Icntcntia  in  hac  re  cll  t Adrian!  Papa:  V I . 
qui  in  4.  Sent.in  materia  de  Sacramento  matrimonij 
ej.l.f.Hicoporteiprimumdicere.vetfi^ldfecundnmvbi 
remittet  fe  ad  Quodlib.punclo  a.  in  tefponf  ad  fccu- 
dam  litcra  F.  vbi  ait,vxotem  dubitantem  an  vir.cum 
quo  coniiingitur,vere.ac  legitime  fuus  fitmon  folum 
nonpoll'cdcbitumcxigcrc,l(;dctiamuiecpctcnti  de- 
bitum rcddcrc  pofl'c  tnancntetali  dubio  ^ quiavtro- 
que  modo  faccret  contra  conic  iCtiam  dubiam,  quod 
nunqua  licet , ad  cap.  veto  Dommus , de  fccund.nupt- 
{tadcap.  /ii^iiifitimndccxcommun.  in  quibus  defi- 
nitur  in  toll  dubio  reddendum  efie debitum , nonpeten- 
dttw : Rcfpondct,vcl  capita  praedifla  intelligcnda  ef- 
fc,(]uandodu'.)iumell  talc.quixldeponi  potclladfo- 
lamconiugispetitionem,  tunc  cnimmanens  cettus 
de  nutrimomo,rcddci'c  tcnctur ; vcl  fecundo , loqui 
tantum  Simimuin  Pont,  in  d.c.  'Dominitt,  dc  fbro  ex- 
terior! ,in  quo  debet  rcddcrc , in  foro  autem  interiori 
aitnee  licitumcllc  petcre.  nec  rcddcrc,  manente  tali 
dubiOjSi  quidem  in  Quolib.  cit.  folum  mcminit  d.  c. 
'Dommus,  in  4.autcin  Sait.mcminit , & c. 'Doniinus , 
&cap.  Inqnifitionitux,  vbiremittitlc  ad  ca  qu.xde 
liac  tedocuitind.Quodlib.vndefignificarevidemr, 
candem  clfc  rationemd.c.  Inquifitioni  tun,  fcilicct,  q- 
procedit  folum  in  foro  exterior! . Hanc  tamenfentc- 
tiain  .Adrian!  coiter  refellunt  Dodlorc5,&  in  (v.rticu 
lari  Sotus,lib4.dciullitia,q.i.aiT.vlt.  infi.&q.dill. 
Z7.q.  I art.  J.&  Nauar.  in  cap.fi  quis  autem, de  pynit. 
dill.7.num.p  I . &pi.eam  rcfclluntquia  certum  cll, 
tam  incap.  Aemiiuu,quam  in  cap.  Inquifitioni  tH«,fcr 
monctn  elfe  dt  foro  interiori , & non  Iblum  dc  exte- 
riori . Siqnidcm  Lucius  Papa  III.  in  d.c.  Dommus,  no 
feribit  ad  indices  tori  cxtcrioris  , fed  ad  Chrillianos 
in  captiuitatc  Sarracenomm  detentos , initmens  cos 
inforoconfeientiz  quid  facerctcncrcnturin  talidu- 
bio.vtex  verbis  textus  patet . Quoct  modo  intelhgi- 
tur  c.  jnqutfitioni  tux . Nam  ibi  fermo  ell  dc  dubio,q. 
pulfat  conlciam , additq;  dubium  Icue  deponendum 
clleiuxta  confilium  panoris  ■,  in  dubio  act  probabili 
docet  reddendum  dfcdebitum,non  petendum : quaiL 
oia  ad  forum  intcmu,non  extemu  pertioct.Pnecel^ 
qd  vt  fuperiori  difiiultatccxpofiiimus,  cadedl  ratio 
fori  intcriorisA  exterioris,  quoties  exterius  no  duca 
tur  prsfuniptionc . Cum  igitur  cafu  piopofito  fnppo 
meur  idem  in  v troque  forodcilicet  dubium  dc  venta 
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tematnmoniltcadein  Hcbctcflcdccifio,it_  dctermi- 
natioinvtroq;  toro.  Altera ctcxpofitio  horum  tex- 
tuum  ^ idem  Adrianus  I'.icir,  f depc)ncndum  ciledu- 
biumad  pctitioncmaJtcnusconiugis,<5^contra  tex- 
tum  dt,&  omnino  falla.Quod.n.contranctur  verbis 
tcxtuum,cx  CO pattt:  quia  Temper  agiturmanente  ta- 
li dub'.o  , non  aut  dedubio  iain  dcpofito . Ec  dcindc 
ibididtur,quo{l  petenti  rcddat,f:dnoncxigatdtbi- 
tum;noncrgocx  ioJapctinmealtcrius  pot  redde- 
rc.&  pctcrc  dcbitu,quia  dcponcrc  poteft  dubiuin , vc 
fallbcxponit Adrianus  . Falfactiacft  hiEcexpofitio 
quia  nu]  la  fufficiens  ratio  apparct  quart  dcponcrc  po 
tcrit  dubium  illud  q*  eft  dc  impedim^  matrimonii 
ex  Ibla  petitionc  altcnus  coniugumiquandoquidc 
an  roatrimoniumcontra^tum  fuentfincimpcdimcn 
tOjVcI  non,  nihil  conftarc  poteft  ex  co  quod  alter  con 
iugum  petat  debitum,  vt  conftat . 

1 SecundaSententia  Ly?,Manin.Lcdcfmij,i.4.q.l8. 
artic  dub.14.fol.iji.Soti  in  Iib.4.dciuftitia,&iure, 

3.5.ar.4.inh.&in4.dift.i7.q.i.art.3.antcfincm,& 
ift.  j7.qu.'cft.vnica,art.5.qui  licet  in  locis  citatis  vc 
lit  dcrinitioncm  Eccldiz  in  c.  ‘7>oiww<rx , dc  fecundis 
nupt.&in  c./flf«//^/o«w/<^tf,dcrcntcnt.cxcom.f>bfer 
X7uandamt  cftcinfbrointenonjfictncamintclligit, 
q-quidubius  eft  ante  dcbitamdiligcntiam  dc  inqui- 
itdavcritatc  rcddcrc  poteft  debitum,  no  aut  pctcrc; 
atvcrofa^^afcmcl  fumcieti  indaginc,ctiamfiadhuc 
dubitet  ( dummodo  non  certb  credat  efle  aJiquod  im 
pedimentum  matrimoni  j ) & redderc,&  pctcrc  pot . 
tandem  plani  fententiam  tenet  Veracmx  in  Srcoi- 
loconiug.  parte  j.ar.  1 8.cond.5.vbi  ctiam  ait  Vido- 
riam,&alium  magiftrum  fuum  Salmatinum,candc 
opinioncm  tcnuiftc  . Quamexpofttioncm  Sows  in 
dirt.  X7.  ait  non  Iblum  die  veram , qn  vtcn^j  coniux 
cfl'ct  dubius , fed  ctiam  quando  vnus  tm  ebrum  dubi- 
tat . P.atto  autem  cur  rcddcrc  poftit  debitum  ante  fa- 
6amdiligcntcminquifiti(xitm,  non  autem  pctcrc, 
cft,tnquit,quiaaim  alter  fit  in  pofteftionc,  habet  ius 
ad  petendum  ,crgo  iftc  reddea*  tenewr,  non  tn  ante 
fSciadebitam  inauifitiememdubitans  pctcrc  not,  q^a 
eft  in  mala  fide : illaaut  fafta,  quia  iam  eft  in  Dona  n- 
dc,&  rcddcrc,&  pctcrc  debitu  p6t,a!ias  mancrct  abf- 
quefua  culpa  ligatus,  vtncqucpnrfinte  coniugevri 
^ftet,nco;adalteruintranrn:can.a;i;rdconccfludu 
ru  diet . (iio  ct  argumemo  vtiiur  Vcracr.vbi  fupra , 
quia  ficut  qui  re  bona  fide  poiTidcic  cepit , ctfi  poftca 
incipiat  dubitarc  anfitaltcnus,  nendetpriuan  tali 
vfufrutftuindubiojvfi^ucdumconftct:  ita  necinca- 
fu  noftro,qui  contraxit  bona  fide  ihatrimoniu,  fi  po- 
ftea  incipiat  dubitare , non  tcnctur  dcfiftcrc  a pofleP 
Hone  fa«fta  fufficienti  inquifitionc.  Ergo,  no  (blii  de^ 
bitu  rcddcrc, fed  ct  pctcrc  p6t,&  poftiderc  ius  matri- 
monii . Vbi  aducriendum  eft , hos  duosauthorcs  lo- 
qui  folum  dcco,qui  bena  fide  contraxit, & poftca  fa- 
Aa  di ligenti  inquifitionc dubitat : fi.  n.  mala fidecd- 
traxitiiunc  licet  manente  dubio,  & fti^la  diligentia , 
debi  wm  rcddcrc  non  tn'pctcrc  pot,  & ita  explicit  c. 
Z>ow/ffw,&c.  . Quia  non  pot  iuuari 

iufta  pKiftdIionc  ad  cxigendum  co  quod  mala  fide  18 
capit  pofliderc , hanc  volun  t efle  illorum  capitu 
intclligentiam,&:diffcrcnciamintcri!lumquibona 
fide  contraxit , & qui  mala . 

Hcc  €t  cxpofitiO|&  Ihia  con  fi  rmari  v f Motu  tjnoda 
propwo  Pij  V.  pro  Indis  nouis  Hifpania,  qucAlphon 
lus  a Vcracruce  refert  vbi  fupra . Calus  cnim  propofi 
tus  fuitSuimiioPontifici>multos.f.  Indorum  ex  Gen 


tilitatc  ad  fide  couerfos,  de  nouomatrimonium  cem- 
traxifle , & manfifle  cum  vltiina  uxorr , nccinucnirc 
potuillc  al  ias  Ibas  vxorcs  pnorcs,  cui  tn  ex  co  c d ccr- 
ti  adhuc  non  eflent  He  mortc  rrioruin  uxorum,in  ma 
ximo  dubio  verlaSatur,quid  fibi  agedu  eflet.  EVrlini- 
uitautpontifex  pru:futus,ucrcli6tis  prionbus  uxori- 
bos,mincretin  matrimoluocuca,qu2  conuerfaeft 
ad  fidcm,d:rum  qua  ultimo  contraxcrunt, ita  utlibc 
rum  fit  rcddcrc,  & pctcrc  debitu , hoc  autem  non  ui- 
dcturaliaraticnc  definituro>nifi  quia  iam  fadafuffi- 
cionti  inquifitionc  inuenire  non  potcrant  priorcs  c6 
i’jgcs.  Ideoque fufficienti  fa<fta inquifitionc  liberum 
crit  rcddcrc,  & pctcrc  debitum  .Verba  autem  BuHsb 
hxcfunt. 

'PittsTafal'\%/idferfetuA  rtimemoriam  . I{c9iafU 
*Tohtijicis i.inunlpe&af\roHidintia»  ne  m,  ijust 
ftofalhtisJndorhtnnoMttradfidemtomierforumi&c^ 
utrtendorum  dtrtfiiwefarxtrt  debent  > & termimri  ali~ 
CUIUS hsftutionis firupulo  fi  bu:(C>:nty  dcitarctiomh.  & 
alus  opportums (onjueuit poksdereremedtjs.  Cumttntj; 
fiCktaccepmust  Indis  m Juu  mfideliUte  masienttbusplk- 
res  permsttantur  raorr  j > ^uas  pfi  6t  ieuifimis  de  caufis 
rtpudiaNtyh/ncfc^uni  ift,ijuod  recipi^tibusksptifmum* 
p^/ijj'km  fit  tnanerecum  ea  -pxore,  qu4t  fimul  cum  »m- 
rito  haptiz^'ta  exi^Ut . Bt  quia jape  numero  contm^it  Uii 
fioH  (Jjepnntam  contugem » vnde  tam  Unifl  rt » quam 
Ffifi  op:  gran. {firms JirupuUstorqkentur,€Xifiimantesd 
Ikd  non  e(Je  yerptn  ntatrmonwm  : Sed  quia  dhr.ffi^ 
ruum  ejfct ,feparareeos  ab  yxonbus^um  quib.  ipfi Indi 
bapttjhi um  jhfivpcruntt  maxtmt  quta dijjicUIitttkm  foret 
prtrr.amioiiiugem  reperire . IdeQynosfiatui  diBloru.m  Ist^ 
don  mpaterncsffefiM  bcnigf'esonfulercjotqke  tpfiss  Bpi^ 
copes y iy-  Mih/ii  ros  huiujtfiodt fi  rnputis  exima  e yoleru- 
tes , oti:propriOy& ex  certa jheatia , ac  de  ^pofiolu> 

capoteSiaiispleiutkdme  vt  Indatfit  ,vtpratnitMurbap^ 
t\ati  »&ik  futnttem  bapti^andi  cum  vxore,  qua  cum  ip 
fis  fuctu  hptr:^ata,^tfapttxabiturremanere  habeant 
tarqifom  cum  vxore legitimay  alusdtmifiisi  sApidioliar 
auiioritate  tenoreprajhtti  deiiararnks,  matrintoniumqs 
hutiifmodi  legitime  tsuereosconfijlereificque  per  quofi 
cumque  Indices  > &Commifiartos » quaius  akSoritate 
fungentes.fk  hbta  eis,y  eorum  cuilthet  qttauis  aiiter  lu- 
dicandif^  intcrfretoi^di  f<tckUate»  dr  auG  ontate  tudka 
ri,  ac  definirt  debere . Bt  fi  [ecus  fi  per  his  a quocunq;  qua 
uisauGoritatc  fiuenter , vel  ignorauter  cot.t.gcrit  atten- 
tarhtrritkm,ey  ittattedecemimks , nonobsiahnbusqui^ 
bufuis  t^poBUdiciSiOC mTrouinciaLbt'S,ac  tn  Synodali- 
bksConalifseditisgeneraiib.  velffiectalib. cbBlitktior.:b„ 
dr  ordinationib.  cetertfq;  coutrarvs  quibufcunque.  'Data 
Tl^maapud  SanGum  Tetnm , fiihanmdo  pificatoris » die 
x^.^kgufiiamno  Incamationts  horn  inua  Millef.  qu;ti~ 
qkagefimoJcptkagefimqprimoyTotificatusnofiri ahno  6. 

Hxcad  litci'aiT  Pius  Papa  Quintus,  in  iiiaBullade 
hac  reed  ita,  quam  refen  Veracrux  vbilupra  , Cer- 
tum  eft  autem  SummumPoncificcmloqui,  quando 
prima  inueniri  non  poteft , nam  alias  effet  contra  ius 
nawnt,  & Diuinum  definite,  vt  conftat  ex  cap.  5<u;- 
</CT»Kr,dcdiuortiis. 

Ccccnimh.xccxpofitioj&topinio  in  muUisd<> 
ficit  a ucritatc . Trmo  cnimuidcwr  concraria  defini- 
tioni  Summorum  Pomifiaim/jui  in  d.  i ap.Dominus* 
dr  Inquifittom  abfolutc  dcfiniunt,fiuc  ante  inquifitio 
ncm,fiucpoft  manente  dubio  dc  ucritatc  matrimo- 
nij , reddendum  efledebimm  , fed  non  petendum. 
Setundo  , quia  nulla  eft  ratioquaeconuincatintcllc- 
£kura,  cur  port  examcn  petere  dt  non  3ntp,fuft 
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forte  in  ipfoexuninc ratio  aliqua  partiaJaris  appa- 
rel ptoillaparte ; quando  igitur nulla talisratioap- 
paret  (vt  lupponitur)  noo  minus  dubitatintcllcdlus 
pod  exameniquam  ante, at  vcroin  d.  cap.  dclinitur, 
auod  licet  dubitatio  Icuis  deponenda  Tic  iudiciu  pa- 
lloris,  ptobabilis  tamen  Cdcponi  non  poilit  .clficit 
vt  rcddatlolum  ,non  autem vt  petat . Vndc,poft 
<]uam  Pontifex  in  d.cap.Dvmmusidamt,  nullum-, 
tranfite  debere  ad  fccundas  nuptias , donee  certus 
fit  demorte  coniugis  prioris , (id  qut^  clariusdcfi- 
nivat  iacJnprtfentu»ac  fponl^.)llatim  lubdit.5j«e 
ri  aluiui  s , net  iUiqua  id  hiOtwu  feruaust  ,iir- demorte 
frions  coniKgis  adhiK  exiUmutfih  e/iedubitatidinn , 
reddxt  Jed  non  petat.  Vbi  particulailla,v#</A«f4cno- 
ut/]u^dubiopcnnancntectiampollexamcn;  (fi- 
cut  re  ucra  manere  potell)  redderc  potell,fcd  non  pe 
tere,Immo  contra  hanc  opinionem  ed  ratio  hzc  de- 
dufta  ex  diSo  cap.mptafentu.  dc  fponlal.vbi  Clemcs 
III.  datuit  utmulier,  etiamfi  folmtudinem  adhtbuerit 
dUigeittem  ut  ueritatem  cognofeatyod  ahorum  coafirtium 
temobtrepojfu,  & etiamfi  per  feptemtimi  expeSauerit , 
^ etiamfi  ittaemlis  f verit  ptatis , donee  certnm  Hnneium 
accipiat  de  morte  viri  fui . Sicut  ergo  pod  diligente  fo- 
licitudincm  adhuc  manere  potelt  dubia  dc  morte  ma 
riti,8ttamen  ad  fccundas  nuptias  conuolarcnequitj 
ita  flmili  rationc,  qua;  iam  contradlo  matrimonio 
pod  diligentem  inquilitiooem  dubitat  de  impedi- 
mento  matrimonijjdebitum  petcrc  non  poted . 

valet  ratioSoti,  qui  vt  rcide  docetCordu- 
laa,  libro  ].  qq.  quaedione  oflaua , quern  refert  Vera 
crux  vbi  lupta,fipoflcino  non  fitcaufa  liilEcienspe- 
tcndi , fif  reddendi  debitum  ante  factum  examen , 
ergo  neemanentedubio  pod  exame  caulafudtcicns 
petendicrit.  Autrifitfumcicnscaulapo.dcxamcn, 
<]uia  fcilicet  nemo  tenetur  cclTarc  a podeinonc  ■,  eda 
caula  fufficiens  erit  petendi  debitum  ante  examen, 
quia  tunc  ctiam  non  tenetur  ceflare  a pofleflione . 

Tori  modo.ratio  Veracr.  refelli  potedquia  licet 
dubitans  de  matrimonio,  no  tenetur  cedare  a poflef 
fione  (nam  cclTarc  a polleflione  edcclebrarediuor- 
xium)tcncmr  tamen  quantum  ed  ex  parte  fua , abdi- 
Here  ab  vfu  pof  tflionis  , vfus  autem  perfeidus 
poflellionis  matrimoni;  in  reddendo,  iC petendo 
debitum  confidit.Ddndc , vt  fupra  diximus  diflicul 
tate  tertia,in  fine,  diuerla  ^ ratio  inter  vfum  matri- 
monii in  quo  quis  in  dubio  perfeuerat,  & inter  vfiim 
cuiufeunque  alterius  rci,quamquis  in  dubio  poflidet 
vt  ibi  latiuscxpofuimus. 

obdatdefinitio  illaPij  Quinti,  fiquidem 
idco  permittit  Pontifex  eos  fimul  remanere  poffe-. , 
tanquam  Icgitimo  matrimonio  coniunflos , quia  vel 
prius  matrimonium  oorumdcccmitdTediflblutum 
vcl  quia  Iccundum  aliquos  audloritatePontificiain 
eo  difpcn£iuit,vcl  quia(vt  ego  veriusexidimo)  iuxta 
dcfinitionem  c.  <jaudcmus,  dc  Diuonijs , quoticsal 
ter  coniux  infdelis , manens  in  infidclitatc , altero 
ad  fidem  conuerfo,  non  vuit  habitarc  fimul,  aut  non 
line  contumelia  Creatoris,poted  coniierfus  ad  fidein 
prius  matrimonium  dilTolue  e , ducendo  fecundam 
vxorem,  & ita  liber  manct  ai!  :addcndum  ,&  peten 
dum,  fit  non  ed  in  dubio  ■,  Et  ^ lia  vxotes  ill<e>  qua;, 
aut  non  potcrant  inueniri  abiiJls,aut  cohabitare  no- 
luerunt,  aut  non  line  contumelia  Creatoris,  vt  facilb 
deduciturcxillis  verbis/i'ed  quia  durillimum , Stc.) 
ideo  optimo  confilio  decernlt  Summus  Pontifex , 
prius  matrimonium  difiblui,  comradto  matrimonio 


cum  alia  femina  ad  fidem  conuerfa  baptiaata,aut  (la- 
tim  baptizanda. 

ap  r ertu  fententi'a  f fit  vera  cd , diccntium  piicdidta 
cap.DommHSi^  e.ln^uifitiom , intclligcnda  die  um 
in  forointeriori quaiti  exteriori,  tarn  in  matrimoii'o 
bona  fidc,quam  mala  fide  contraclo,  liuc  iiiquifi- 
tio  faifta  fuerit  ad  deponendu  dubiuni,fiuc  non,  Icm- 
percnimcligendacd  parstutior,ita,vttencaturetia 
dubio  manente  coniunx  debitum  redden-,  petcrc  aut 
nonpotcd.SicPalud.4.did.j(5.qua:ll.a.aitic.  j.  con- 
duC5.Angelica,vcrbo,inatrmionium,j.impcdimcn 
to  4.nu.8.impcdinicto  1 8.  nu.4.Syliicll.ver.co.d.q.8 
loan.Medina  GxLdc  rcdit.quKll.  1 7.  Mart.  Nauar. 
in  ap.fi  tjnuauiem^e  pynitcnt.didinia.7.num.  1 01, 
fitnum.i07.&numei  20.&in  M.uiuali,cap.X7.nu, 
aS8.Couar.de  Matrimonio,  parte  a.caj;.7.Ji.i.num. 
7.fit  S.Corduba  lib.j.qq.quidio.ji.Barthol.  Medina 
i.a.qua;d.t9.articaS.  Michael  Salon, a.a.quaid.y.de 
dominio,art  7.antc  fincm.Grcg.  dc  Vaicntia , tomo 
fecundo,di  fput.  a.qaxd.  1 4.pudo  4.dub.4.Petms  L- 
definius in addit.ad  j.partcm  S.  Thomac,qua:d.45. 
art.i.dub.a.  Emanuel  Rodriguez  in  Summacafuura 
confe.  par.a.cap.51.  conclulj.&concluC4.infinc, 
Gabriel  Valqucz,in  prima  lccunctedifputat.f><S. 
capite  quarto,  Anton.Corduba,in  Summa  cafuum  c6 
fcientizquzdioaf  5 . opinionc  fccunda , pumfto  ter- 
tioA  certi  haK  opinio  latis  ptobatur  ex  diftis  capi- 
tis , Dominies, iC  capitis , Inqnifitioni.  Sola  difficul  tas 
ed  in  probationc,St  rationc  afligiianda:  Nam  quam- 
uis  definitio  Ecdcfi?  fatis  fit,vt  quis  abfquc  vUo  pec- 
catoA  periculo  polfit  debitum  reddcrc , non  autem 
pcterc,pcrmancnte  tali  dubio  fafli  de  matrimonio  , 
fit  ita  iktis  ptobatur  Veritas  huiusrcijxrhoc  extrin- 
fecu  principiuin,  fcilicet  quia  Ecclcfia  fiedefiniuit, 
non  tamen  conueniunt  Doitorcs  inaifignanda 
ratione  ex  proprijs  principijs  huius  definiriom’s  ab 
Ecclcfia  in  przd  iais  capicibiis  tradita , Omiflis  aute 
breuitatis caula  aliorum  rationibus(dcquibus  fuo  lo 
CO  ex  indudria  difputandumerit}illaratio  Couaini- 
uiz  mihi  maximi  ptobatur,  quae  vt  manifedior  fit, 
fupponit  vnum  quod  ed  certilfimum , fcilicet , quod 

^ovbicunquc  concummt  duo  prjeepta  contraria-. , 
aut  mala,circa  idem  fadum , ita , vt  ncccflc  fit  vnum 
eligcrc , tunc  i I lud  malum  cligendum  ed,quodali^ 
minus dTet,illique  przccptoobcdicndumed  quod 
atbicrioviri  prudentis  potioremvim  cfiiligandi  ha* 
bet.  Quz  re^la feu  fuppofitum , vt  diximus , vemm 
cd,fit  colligimr  cx  caheo  malaAc.^^ereli  tefiieulorum, 
did.  I j.vbi  id  eleganter  explicat  S.Greg.&  ita  conTu 
luit  Aridot.lib.i.Ethic.c.p.fit  latius  ttadunt  Adrian. 
Q^olib.  I .ar.  j.ad  p Jitcera  S:  Genefius  Sepulueda  in 
Dialogo  de  rationc  dicendi  tedimonium,  c.p.  Sotus 
in  relc^.dc  rationc  tegend.rccretum4nemb.^.q.i.fit 
lib.d.de  iudit,q.i.arc.l.  ad  fincm,&c.d.in  Epid.ad 
Romanos.fit  Couar.vbi  fupra4iu.p.cuius  rcgulz  hK 
cd  ratioiquia  vbi  cd  tail's  coocurrentia,  vt  vnum  ne- 
cclTariocligcndum  fit,  needari polfit  medium, cum 
nullus  perpicxus  cITc  polfit  in  materia  peccati  fine 
culpa  fua,conlcquensed  vtramque  partem  non  impu 
tari  rcipfa  ad  pqccatuiiulixl  alteram  tantum ; fi  igi  tut 
altera  parseligi  polfit  fine  pcccatopplaratio  natura- 
lis  diidat,vt  id  quod  alias  minus  cd,cligatur.  Hoc  fup 
pofito,probaturvcritaspropofitaaCouar . Exduo* 
Dlls  mails  propofi  tis , quorum  vnum  cd  ncccflarii)  cli 
gendum,cligi  debet quoded  minus ; Sed  qui  dubitat 
devalorcinatrimonii,anxiusedp]uidnauihorumcU 

gcrc 
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gcrc  dcbcat , rc<i<Jcrcnc  dcbitum  vxori  petcnti , con- 
tra conlcicntiani , an  dtncgarc . Ergovnum  lionim 
ncccHario  cligcrc  ddx-t , iicd  minus  malum  cd  dcbi- 
tum  rcdderc  jOjUam  dcncgarc:  quia  rcddcnd<j,lb!um 
incurritpcriculumincontincntijecotra  caftitatcm , 
non  reddcndoautcm  ,incurrit  pcriculum  iniufhcia: 
contra  fidcm  matrimonij.  Scd  mains  malum,  &c  pcc- 
catumcft  dcncgarcdcbitum contra  fidcm  matrimo- 
monij , quam  rcddcrc  contra  caftitatcm , vt  pate: ex 
comparationc  virtutu  iplarum  inter  le : iuftitia  enim 
multonobilior  virtus  eft  quamtemperantia;  Immb 
iuftjtia;tcftc  Sanfto  TJioma,Pxunda,fecund3e,q.  5S. 
art.  ^.6.  & I z.  omnium  virtutum  moralium nooilif- 
fimacft^&t  confcqucntcr  jicccatum  contra  iuftitiam , 
quale  eft  dcncgarcdcbitum  petenti  contra  fidcm  ma 
trimonij , majus  eft  , quam  rcddcrc  contra  caftita- 
tem . ^go  rcddercdcbctpotiusdcbitum,quam  ne- 
gate. 

Ex  qua  ctiam  rationc  fcquitur , non  liccrcconiugi 
pctcrcdcbitummanentctaiidubio,quia  in  nonpe- 
tendo, nullum  eft  jx.‘r;ailum,autpacatum,inpc- 
tendo  autem  poteft  die  pcccatum . Eft  autem  rcgula, 
'fn  dubusfarstutiorefleli^cnda',  illaautcmvtdiximus 
pars  tutior  cft.in  quaaut  nul  lum  omnino  pcccatu  eft, 
aut  in  qua  minus  pcriculum  ptccandi  indt . Ergo  fi- 
cut  ex  duobus  mails, quorum  vnum  neceflario cligc- 
dum  cft,cligcrcdcbcmus  id  quod  minus  cft;ita  ctiam 
duobus  propofitis,quonim  certum  eft , Tnum  non  cf- 
fc  pcccatum,dc  altcro  veto  dubium  eft  an  fit  pcccatu, 
Icqui  & digere  id  quod  dubium  eft , jxJccatum  erit , 
iuxtaillud  Eccle.5.  QuiauMVcruiilittn,pcribuittillo. 

3 1 Circa  hax  t autem  qua:  in  nac  fententia  tertia  di- 

ximus,& quam  veriortm cxiftimamus , nonnulla  ad 
clariorem  cius  intcl  ligentiam  breuiter  Iuk  in  Kko  an 
notanda  funttquorum 

Trimtim  rfl;Quod  cii  dicimus  coniugcm,qui  dubi 
tatdevalorcmatrimonijjduratctili  dubio,tcneri  ad 
reddendum  debitum  altcri  petenti  Ixina  fide , co  fen- 
lli  accipi  debet , Icilicet , fi  al  ias  non  delicat  explicate 
huiufmodi  dubium, vt  il  le  ctiam  abftineata  netendo. 
Explicate  autem  non  debet , quando  vd  eftaliquod 
notabilc  pcriculum,  vd  quando  nulla  eft  fpcs  quod 
alter  coniux  abftincre  vdit  ab  vfu  matrimonij , in 
his  enim  cafibus  melius  eft  rdinqucrc  eum  iii  bona  fi- 
de} in  qua  re  maxima  cumprudentia  procedendum 
eft,nc  maiora  mala,  & fcandala  fcquantur,qux  proba 
bilitcr  timeri  polUint. 

yi.  Secundum  efl:  QiukI  reddendumteft  debitumin  du 
bio,  non  Iblum  quando  eft  dubium  dc  matrimonio 
prxlenti  propter  impedimcntumaliquod  coniangui 
nitatis,aut  criminis,l'cdctiamquandodubiumnaici- 
tureximpedimento  prion’s  matrimonij  ,puta,  quia 
dubitatur  dcmorcc  priorisconiugis } Quia  licet  tunc 
vidcatur  maius  malum  rcddcrc dcbitu,quam  negare, 
€0  quod  non  reddendo  feu  negando  debitum , folum 
eft  pcriculum  jxxcati  contra  iuftitiam  Iccundi  matri 
monij, reddendo  autem  incurritur  pcriculum  incon- 
tinentix  contra  caftitatcin,  & contra  iuftitiam  debi- 
tam  priori  matrimonio,&  ita  inaius  pcriculu  fit  red- 
dentlo,quam  non  reddendo  ,quia  tatnen  in  pari  cau- 
fa  iuftitix,  melior  eft  conditio  poflidentis confequen 
ter  conditio  coniugis  quafi  non  poflidentis  per  fcain 
dum  matrimonium  bona  fidc,tantx  eft  efficadx , vt 
nulla  fiat  iniuria  priori coniugiquafi  non  poffidenti, 
fi  rcddaturdcbitumfccundopoflidcnti.Rationc  igi- 
tur  poftefiionis  toUitur  omnis  latio  im'ufticix  contra 


prills  matri monuim,vnde , cum  iam  fuptrfittantani' 
pcriculum  incontinentix  contra  caftitatcin , fi  red- 
dat , pcriculum  aurcm  manifcftum  irriuftirix  contra 
ius  jxjflcftionis  matrimonij  iecundi,fi  non  rcddat , c- 
ligcndum  potius  efi  rcddcrc  debitum  poftidcnti  cum 
priculo  incontinentie , quam  non  f edere  cum  peri- 
culoiniuftitix. 

53  Tertiim  esi , In  huiufmodi  dubio  reddendum  eft 
dcbinim  non  Iblum  quando,  qui  ita  dubius  eft  bona 
fide  contraxit,lcd  ctiam  quando  mala  fide  contrahe- 
bat,quialicctipfe  mala  fidccontrax it, alter tamcn 
coniux  eft  in  bona  fidcmatrimonij,6:  idcoius  habec 
petcndi,vndc  alter  iniuftc  ci  debitum  ucgaret/:x  quo 
patct,falli  Sotum  in  4.diftindt.a7.vbi  fupra , qui  cxi- 
ftimauit  mala  fide  contrahentem , quamdiu  dubius 
cftdc  impedimento, nee  rcddcrc  ,nccpctcrcpolfc, 
poteft  cni m,&  tenctur  reddcrc,pctcrc  autem  non  po 
tcft,vtdiximus. 

34  Quartum  eft , Quxdc  redditione  debfei in  dub:’o> 

didafunt , proccdunt  Iblum  quando  eft  dubium  iiv 
vnotantumconi'jgcjtunc enim  certum  eft  ex  d.cap.. 
Dominus , & cap.  liiquifnioni  f«<c.teneri  coniugem  du 
bio  manentc, rcddcrc  debitum  petenti}  Sicniinvter- 
que  coniugum  dubius  fit  de impedimento,  vcl  vtriv 
quenoturo  fit  impcdimcntum,in  hoccafu  non  eft  ob 
lcruandadcfinitiocap.ZJo>w<««j,aut  c.intju:jhioni.  Si- 
quidcm,in  hoc  ca(u,nul  Ius  coniugum  habet  ius  peten. 
di  debitum  ,dcfiniturcnim  ibi,quod  qui  dubitat,  non 
pctatjfcd  tantum  rcddat,crgo  in  hoccafu,  vterquea- 
mifit  ius  petendi , confcqucntcr  alter  qui  petenti  nc- 
gnt debitum, nullam  ci  facit  iniuriam,  ^ ex  alia  par 
tccxponiturpericulo  incontinentix  cotra  caftitatc  , 
ergo  tenctur  negate  debiti'.m  . Ratio  enim  , pn)ptcr 
quam  tenebatur  rcddcrc, crat,nc  non  reddendo  cxp» 
neretur  jxa'iculo  maioris  pcccati,fcilicct , iniuftitix  , 
qux  ratio ceft'at  in  hoccafu. Ex  qui  bus  ctiam  fequitur 
quod  ft  alter  coniugum  dicat  fc  vcrc  non  contraxift'^ 
& petat  debitum, ci  dcnegarc  poteft  alter  coniux  dc-’ 
bitum}SicSylucft.verb(;  Matrimonium,4.q.i.  Hen-^ 
riquc2  li.  1 1 .dc  Matrimonio, c.  1 5 1 3.  Frat.Pct.Le- 

defm.inaddit.ad  j.partc  S.Thonix,q.45.  art.  i. dub* 
a.concl.4.7^7r.'o  ci7:quia  vir  in  hoccifii  prxiudicat  ft 
bi,&amittitius>qubd  habcbat.Ergonnilicr  non  te- 
netur  rcddcrc  ci  debitum. 

35  Quintum  esi:  Qiiod  t in  dd.  cfDominvs,  6^^  Irtqtti- 
fitioni , defin  itum  eft , vt  dubius  coniux  dc  matriino- 
nio  jKtenti  debitum  reddat , intclligcndum  eft  j’>oft 
matrimonium  confiimmatum  inter  cos , poft  cuius 
confuinmationcm  propter  dubium  probabil  c fup  cr- 
ueniens  petenti  debitum  negate  non  •,'X)tcft,(ccus  aut 
fi  nondum  confummatum  fucrit  inter  cos  matrimo- 
nium, tunc  ciiim  liberum  eft  negate  debitum  ctiam 
petenti  intrafpaciumduommmcnfium  ab  Ecclcfia 
aflignatu.c.iar  publico, dc  conucrf.coniug.Sot.4.dift. 
3x.q.  I .art.  3.immo  qui  tunc  dubius  cft,ncc  petere  po 
tert,ncc  rcddcrc, quia  negado debitum , nullam  facit 
iniuftitiam,pctendoautcmcxponit  le  pcrfculo  pec- 
candi,&  iu  nee  pctercjncc  rcddcrc  poteft , maiuiquc 
pcriculum  eft  reddcndo,quam  non  reddendo . Hoc 
autem  bimcftrctcmpusidcoab  Ecclcfia  alfignatuni 
eft,  vtquilibe‘1  coniugum  deliberate  polfit,  an  inma 
trimoniopermancrcvolucrit,vel  adreligioncm  tri^ 
firc,port  tempus  autem  bimeftre , quia  iniuftum  clfct 
alterum  coniugem  retincrc  fufpcnfum,qui  dubius  eft 
tenetur  explicate  huiufmodi  dubium  altcri  coniugi, 
iuxtacaqux  dixiinus fupra  in  diilo  feu  Noubili  pri- 

mo. 


DeConfcientiadubia,an  Scqualiter. 


mo, (in  autcmexplican:  non  poflit  fine  aliquo  detri- 
mcnto,tcneturreddeFcdccundumea,  quasliipiadi- 
^tafiint.  Etdehocdubio  inmathmaniohaecdi£ia 
fuiSdant. 

36  5ept»»<idifEcultaseflt<icVoto,an(]ui3ntcpubcr 
tatem  emilerit  vonun  etiam  Rcl  igionis  A dubms  jx> 

. flea  fit,  an  tunc  habucric  vfum  rufficientcm  latioms , 
tencturadimplcre  votumquamdiu  nunct  dubius? 
^<10  difficulQtis  e(f  ;quia  in  dubio  pars  tudor  dim 
dae(l,vtdiximus,crg6potiusiudicandum  eflhabuif 
revfumfufficientcmiationis,ita,  vtaduotumim- 
plcndum  tcncatur.  In  hac  te  dux  funt  authoium  fen- 
ten  tix. 

m Trima  eft  m Sell  lib.j.  de  iuft^  iure,q. j.ar.a.^ui  ex 
prcfsi  aliimut,votum  emiflum  ab  impuberextiamfi 
Religionis  flt,non  obligate vouentcm,  fi  dubius  fit, 
an  vum  rationis  habuerit,quando  uotum  emifit-Vn 
dc  in  dubio,  inquit , cenfcndus  eft  non  habui  ffe  v Itim 
rationis.  I^atie  eft:  quia  in  dubio  melior  eft  conditio 
poSidcntis  A homine  manente  llbero,cenfcturnu 
nere  in  fua  poflcflione . Non  .ergo  tcnctur  ad  votum 
impIcndumineaaKatcemiffum,  nifiplaniconftct 
fuiffedolicapacem.  Eandcm  fententiamfequuntur 
Bart.Medina,in  Sununa,Ii.i.cap.i4.$.7.ob  eandcm 
iationem,Tho.Zenila.in  fua  Praxi  Epifcopab',p.a.in 
verbo,srotum,fals6  citans  pro  fc  Nauarnini,&  Ema- 
nud  ^,in  AphorifmisConfeflariorum,in  verbo,Du 
biutn,&  in  vcrbo  V otum,vbi  difertis  verbis  docct,^ 
in  dubio,an  quis  voucrit^ion  tcnctur  voto;  idcmque 
dicendum  fi  dubitet,an  cum  noucht,  compos  effet  ra 
tionis,vd  an  fit  obligatus.Huius etiam  fententixsut 
Lopez  in  inftrudc.Confcfr.p.i.c.4;.&  Rodriguez  in 
Summa  cafuum  confc.  tomo  a-  vcrbo  votum,  ca.pp. 
ooncluf. 

5cr«ndi  opinio  eft  Angdi,  in  Summa,  vcrbo  Vo- 
tum,}.num.  i a.diccntis  in  cafu  quo  quis  dubitat , an 
habuerit  intcntionem  voucndi,  nec  ne , tcneri  dige- 
Tc  partem  tuciorem,arg.c.(iu(cnu,de  fponfalAc  idem 
docetTabieiu,in  vcrbo  votum.  j.nu.i.vcrC  Primo, 
paulo  poll  prioc.St  Sylueft. vcrbo,  rdigio.z.q.  1 6.  St 
q.i7.Nauar.to.i.conliliommconril.id.  in  nouis,a- 
lias  iS.in andq.num.i.verr.y.vbiexprefrcaic , tjued 
tjiii dubitat ^veuerit non folumHetigiaiiem  intrant, 
fed  etiam  profiteri,  quartre  debet  fibi  idem  remediim^ , 
quad qnareretfifciret : quia  in  dnbio  certiarem  partem^ 
tenetnr  dchgere,  filtem  quoad  forum  confeientut,  arg.c. 
iuuenit,  defponfal.  cx  quibus  uerbis  conftat  Zcrulam 
ftilsb , ac  mali  Nauarmm  pro  contrada  fentenda  d- 
talTc.Ancon.de  Corduba  in  trafk  .cafuum  confdentij 
q.i47.conclu£x.&  Scbaft.Mcdices,parc.  i.  Summx 
1 y.q.  icardc.x.ad  4.qui  etiam  afiirnAt  , dubicantem 
quomodo  fc  habuerac  in  vouendo,  tuciorem  tartem 
digerc  debere,  nr  fc  dilcrimini  comittat , & Gabdd 
Vafquez in  I.x.difput.d5.ca.j.in 6nc,& loanncs  A- 
zoriusp.i.Iiill.r.MiTal.li.i.c.ip.dubio  lo.&Ii.i  i. 
ca.1  J.dub.i.Qux  fenrentia  mihi  verior  videtur,  ob 
oommuncm  illai.i  rat  . nnem , quia  in  dubijs  pars  tu- 
tioreligenda  elf;  .^tvenS  pars  tutior  eft  ,vt  votum  a- 
dimplcat^ton  autem,  -.'t  putet  fc  non  uouifTc,ut  fats6 
docet  Zcrula  ubi  fiipta.Dcindc  in  dubijs  adhxrcndu 
eft  Idnpcr  illi  pard,i]ux  1 ibera  eft  a culpa , 6r  fugicn- 
da  ea,in  qua  periculum  eft  pcccandi  mortaliter.ut  di- 
ximusdiib.z.rcgula  j.&colligitur,ex  c.fiquis  aurt, 
de  p^nit.dift.7.&exprcis!:  tradunc  Sylueft.  in  uerbo; 
Dub.nu4.q.i.uerCPrirtia,ubi  ait , quando  in  dubijs 
bincinde  eft  xqualis  prolabilitas,pars  tutior  cligcn- 


da  eft  necdrarib,quando  ex  elcftione  alterius  immi- 
nec  pcnculum  pet^d  mortalis , quia  tunc  ucrum  eft 
illud  Ecclefiaftid  j.  ^manspenculum  petibii  tntlio. 
Q^do  autem  imm  increc  periculum  pcccad  uenia. 
lis  folumxflet  eligenda  ad  l^c  die  tantum.hxc  Syl 
ueftcr.Barth.Med.  i .a.q.  1 9 jrti.y.dub+concl.  j.  & 
Lodouiede  Beia  Palaftrdlus  in  rdixsn.cafuum  con- 
fdendx,p.  i .cafu.  y . At  in  obferuando  uoco  nullum 
eft  pcccad  pcriculumdn  iudicando  autem  non  cmif- 
fum  fuiffe  uocum,grauc  ineft  periculum . Ergo  pars 
ilia  in  tali  dubiodigendaeft.Ec  cerc^ nifi  in  cafu  pro 
pofito  digenda  effet  pars  cudor , decifio  ilia  iuris  in 
eapit.iuuemsjde  ftnaJaUn  capitatd audientiam , et  m c. 
Significafli,}  .de  homtcid.aoa  effet  uniuerfalis , nec  in 
aliquo  locum  habcrct,cum  camen  Summi  Pond 

ficcs  paflim  hac  rcgula  utancur.Ncc  ualec  rado  Sod, 
&aliorum,fcilicetquod  in  dubio iudicandum  fit  pro 
pofndente,primo  quidem,quia  r^la  ilia  iurisi//)  du 
bio  melior  eft  conditioptfjidentu , ooferuidaeft  folum 
inmaceria  iuftidx,  hxc autem quxalferit,ui</»i.yr 
partem  tutiorem  eUgendam  effe,  in  aiijs  maceri  js  obfer- 
uari  debent . Sccundo,  ft  in  cafu  propoftto  iudicandu 
effet  prououcnte,pan  radonc  dicerepoffemus,quod 
qui  dubitat  de  percuffione  clcnci,  aut  de  homicidio , 
non  effet  cenfcndus  excommunicatus , aucirrcgula- 
ns  quia  melior  eft  condidocius  quaft  poftidencis , qr 
tamen  conftat  clfefalfum  cx  his,quxdub.y.diximus. 
Ergo  ctia  in  cafu  propoftto.  Tcma,quia  e x eo,  quod 
uoucrit,uc  fupponimus  in  dubio^ion  cenfecur  quo  ad 
illud,quod  uoucnt,dfe  in  polfcfftone  fux  libertads , 
cum  uotum  fcmdemilfumneccffarib  efttfemandum 
fic.utcommuniccrcradunt  Doftoresin  itutedauo- 
ti,&nosibiladusexponemus.  Quartodenique  du- 
bium  deuotoemilfo,lblum  fadt,uc  faciliusobdneat 
difpenladoncm,ut  docent  Syluefter  in  Summa  ucr- 
bo,uotum,x.q.  i y.Caiet.  a.z.q.g8art.  i .in  explicatio 
ne  primx  condidonis,in  fine-  Nauarrus,  & Corduba 
locisproxime  allacis . 

j Ofr.uia  difliculcaseft,an  in  dubio  fubditus  fiipeiio 
ri  parcrcpofnt,aut  tcncatur.’ 

Trinaopinioeft  Adriani  Quolib.a.punftox.lite- 
raD.&  in  refpon£adfccundum,&Nauar.inc.ftquis 
autem  dc  pocnitent.  diftinft.7.num.g  i.&  num.  1 1 4. 
Rodriquez  in  Summa  cafuum  con  feiendx  torn.!,  in 
uerbo,  obedientia.ca.9.concluf4.diccntium  non  te- 
nerincepoffefubditum,  parcre  fuperiori  in  dubio, 
hoc  cft/]uando  dubitat , an  id  quod  fuperior  praeci- 
pit,licitum  lit,  nec  ne. 

gortoiftorumeft,  quia  nullum  prxeeptum  fupe- 
rioris  lihcrat/cu  cximi  t hommem  an  obfcniadone  iu 
ris diuini,uel naturalis,  fediurediuino,  Stnaturali 
praecipimur  non  agere contra confdcntiamdubiam 
peccati  mortalis.  Ergo  non  licet  obedire  fuperiori 
prxeipienti  aliquid,quod  ipledubitat,an  fttpeccatu 
moitalc,nccnc;hoccnim  cllct  agere  contra  conlcien 
ti.im  dubiam^auod  non  eft  licitum . Conlirmari  pr^ 
tell  h;c  ratio;Nam  ft  prxiatus  incus  pr^cipiat  mihi, 
ut  reuclem  crimen  fratris  mci;&  ego  dubitem^n  iu- 
rc  precipiat  non  tencor  illi  obedire , ctiamfi  ipfe  fit 
in  polfefftone , & etiamfi  me  e.':  ponam  pcriculo  ino- 
dcDientix,ut  communiter  tradunt  authoies. 

^eewufa  opinio  eft  alfercntium  fubditum  in  dubio 
tcneri  obedire  prxlata  Sic  Bonaucnt.a~  diftinS.yq. 
artic.  I .q.  j.ad  ult.Palud.in  4.diftin.l  9.q.4-in  fine  A- 
le  x.dc  Ales,p.x.q.  i xo.memb.y  jrticu.x.ubi  ait  con- 
fcienriamfubditi  debere  formari  fecOdu  diferetionS 
D prxjau 
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Praelatiindubijs.  Hcnricus  Quodlib.8.ait>In  dubiis, 
an  aliquid  fit  contra  praecc|.'tuin  Dei , ftandmn  eft 
piaeccpto  Prxlati]qu6dct(l  iit  contra  Dcunii  attame 
^utcr  obcdicntiae  bonuin,non  peccat  I'ubditus,  fed 
Prelaws  Dionyf.Carthuf.z.diftm.59.qua5ft.j.  An- 
ecl-in  uerbo>ob^ientia>num.(5.Sylu^.in  vcrte,Bcl 
luni,  I .qiwft.p.  verfi.Tertia,&  vcmc.  Quarta,  & ver- 
bo,conicientia,qu^ft.4.&  vcrb.Religio,d.qu^*ft,6.  & 
vcrf>o/3bodienua,qua;rt.i.vbi  cxGotfrcd.  &Jj.  Tho. 
aftert  hanc  reguUm  j quod  quotics  fubditus  conuc- 
nienti  inquifitionc  ccruficari  non  potcft>  obedire  dc- 
bet,  & obediendo  excufatur,ctiamii  dubitet,  an  aeat 
contra  praeceptum  Dei,nec  ne.  Tabicna  verbo  code , 
num.  i x-$-  vndecirao . Summa  Pifanclla,  verbo, obe- 
dicntia.i.$.4.Sotus  in  relcft.de  tegendo  fecreto,me- 
bto^.queft.a.Barthol.Mcdina,  i.z.qucft.ipartic.d, 
dub4.Greg.de  Valcntia,tctmo  z.  difput.  z.qua:ft.  1 4. 
punfto4.  quaert.4.&  tomo  j.  difput.7.  quaift.  5.  pun- 
fto  i,  verCTertio  fcquitur.  Tolctus  in  Summa  defe- 
ptem  pcccatis  mortal,  cap.  1 5 . Emanuel  Sa,in  Apho- 
rifmis  Gonfeffaciorum,  in  verobedientia . Rau'o  pro 
hac  fententia  die  poteft  ,quiain  cafu  dubij , vel  pro- 
babiliutisvcrinquc  mdior  eft  conditio  pollidcntis. 
Sed  fupcriorcftinpoli'dftonefuae  auftoritatis  rcfpc> 
ftufuorumfubditomm . Ergo  in  redubia  poteft  do 
iure.illa  poteftate  fuavtij6c  per  conicquens  fubditi 
tmdurin  tali  dubio  obedire-  Etconfinnaturbaxra- 
tioiquia  alias  fcqucrcmr,  quodfupcriorcs  quotiefeun 
que aliquid  fieri  prscctpcrcnt  tcncretur  manifeftarc  t 
quoiurcidfaciuntjantequam  fubditi  obedire  tcnc- 
rennir:  quod  in  graue  vergeret  detrimentum  guber- 
nation^.Quac  omnia  confirniari  poffunt  ex  S Augu 
ilino,  lib.  aa.  contra  Fauftum  Manicha;um,  cap.  Z4. 
fit  refdrtur  aj.qujft.  i .cap.quid  culpatur,vbi  ait7qo« 
eft  poteHas  a i>co  fine  iubente,  ftue  finente.  Ergo  vir 

iuHus  fifone  etiam fitb  rege  , c2r  homine  facrilego  miU- 
tett  reSipoteH  Ulo  iubente  bcllarc  > ft  vice  pads  ordinem 
feruansfeiModftbi  iubetur,  vel  non  ejfe  contra  Deipr<gce^ 
ftum  certum  eftt  net  utrum  ftt,certnm  non  esl;ita,  vtfor^ 
retttn facias  regem  inujMtas  tmperandtj  innocentem 
autem  militem  oUendat  ordo  feruiendi . id  quod  ctiam_. 
docctglo.ibidcm»invcrbo,iniquitas . Vtautem  quid 
in  hac  re  fentiam  paucis  expcwiam , fcquentes  propo- 
fitioncs  adiungam . 

n Tritna  n T^ropofitio . Quoties  t dubium  eft  de  fafto 

38  aliquo , puta  de matrimonio , uel  cxcommunicatio- 
nc^ut  homicidio,  & funilibus , non  obftantc  prajcc- 
pto  fupo'ioris,  tcnctur  partem  tutiorem  cligere.  Vn- 
de  ft  aliquis  dubitet  de  homicidio,  fic  abftinerc  debet 
acelebratione, vt  ex  prascepto  fuperioris,  qui  in  co 
cafu  difpenlare  nequeat,  celcbrare  non  podit,  fed  po> 
tius  abftinerc  j fiquidem  in  huiufmodi  cafibus,  ita  nc- 
cdTariumeftcxnaturarci  ftantc  iurecommuni  pro- 
hibcnteexcommunicatum,aut  homicidam  necclc- 
bret,vt nulla  rauonein  tali  dubio  fieri  benepodic 
contrarium ex piaiccpto  praelati  inferioris,quicum 
huiufmodi  irre^lari  difpenfare  non  ualet , idep 
ficutante  praeceptum  prclatiin  tali  dubiolicitccc- 
Icbrarcnonpotcrat , ita  neepoftea  illud  feccrc  valet; 
nam  propter  prcceptum  obedienti?  non  poteft  fieri , 
quod  antca  peccatum  erat.  Qua  dccaufa,  fi  uemm  cf 
let,  quod  alter  con  iugum  propter  dubium  demone 
coniugis,  aut  alterius  impediment!,  ftante  tali  dubio 
non  podet  reddere  debitum  petenti,  nec  certc  pofito 
pr^cepto  Ecclcft^  reddere  tcncretur , unde  hac  ratio- 
oc  m cap.  Inquifttioni  ;«<r.dcfcntcnt.cxcommun.pr9< 


cipitur , qu6d  fi  quis  certus  fit  dc  impedimenco , nec 
debitum  pctat,ncc  rcddat,quod  quidem  ante  hoc  Ec> 
clcll<e  praecwmmobferuaridum  crat , in  quo  cafu  di- 
citur,  quod  mftinenda  potius  fit  cxcommunicationis 
fententia,  quam  quod  debitum  petat,  auc  reddat;- 
quod  igitur  in  d.  capit  In^uiftsiontt  cap.  Daminus: 

dc  fccundis  nupt.praedpitur,  vt  in  tali  dubio  debi- 
tum reddat,  non  autem  petat, non  eft  aliud quant.* 
declarat  io  eius  ad  quod  coniunx  ali^  in  tali  dubio  te> 
nebatur  cx  natura  rci,  natura  matrimoni; , Haic 

cnim  nuteria  non  eft  indifferensex  natura  rei,  ut  fie- 
ri poftit > & omitti , fed  ncccJlario  altera  ilia  pju^  tu- 
tior  cligenda  crat  ad  peccatum  cuitandum,l'cilicct,vt 
reddcrct  debitum  petenti , quod  quidem  negate  1cm- 
per  peccatum  fiiit,  utlatius  tradit  Gabriel  Val'qucz 
m i.2..difp,6d.c.p. 

Secunda  Tropofttio : Quando  f dubium  cft,an  licitd 
fieri  pqflit,quod  praecipitur,tunc  qui  dubiuseft  tam_* 
pcrprincipia  intrinfeca,quam  cxtrinfeca,iKrieuc- 
ran tc tali du bio, nullo  modo obedire  poteft, cunt., 
hoc  diet  diredt^  agcrc  contra  conlcicntiam  dubiam  * 
vtconftat , quod  nunquam licitum  eft . Quia  umen 
fjpiflimc dubium  illud dcponcrc  poftit  jxrprincipia 
cxtrinfcca,  puta,  quia  uel  ipfemet  fubditus  cil  doilus, 
vidct  in  care  efle  opinioncm  probabilem  pro 
parte  fuperioris , uel  quia  ipfemet  fuperior  ell  do- 
ftus,  difcrctus;  vel  quia  alij  viri  dofti  id  licitunu* 
efle  docent,  tunc  quidem  poteft,  tcnctur  fubdi- 
tus ,utplurimum  ^e  dubium  dcponcrc,  6^  obedj- 
rej  imperiti  autem, & ignorantes,  qui  nefeiunt  ra- 
tiones  pro  vtraque  parte  examinare , fiicilius  credo- 
rc  poflunt,  tenentur  credere  difto  fuperioris ; un- 
de quando  cognofcuntfupcriorcm  efle  alios  uirunt- 
doftum , prudentem , 6d~  difcrctum , facile  poflunt* 
& tenentur  fibi  potius  perfuadcre  fuperioris  prsccc- 
ptum  die  iuftum , reftum , & confcqucntcr  obe- 

dire debent . Dixi , vt  plurimum  teneri  talc  dubiuia 
dcponcrc, quia aliquando  etiam  poflunt  fubditi  eo 
dubio  manente  perfuadcre  fibi  non  efle  malum , led 
licitum  exequi  pr^ceptu  fupcrioris.fic  aliquando  non 
poflunt,  ut  igitur  Iciamus  quando  id  poftint , uel  non 
poflint,addunt  Doftorcs,  maxima  Socus,& Medina 
vbi  fupra , aliquot  rcgulas , quibus  id  utninquc  cxpli- 
carcconantur , quas  nos  in  fcqucntibus  propofitioni- 
busexponemus. 

40  T ertia  Tropofttio : Quando  f praeceptum  eft  de  re.* 
aut  latis  tuta,aut  non  cuidcntcrmala,  vbi  nullum 
imminet  pcriculum,aut  bono  publico,aut  tcrtice  per- 
fonae , neque  fubditus  graucaliquod  damnum  incur- 
rit,  in  tali  dubio  obedire  fubditus  tcnctur . l\aiio  eft.- 
quia  ex  una  parte  fuperior  ( tanquam  polfidcns ) ha- 
bet  ius  imperandi  omne  id,  de  quo  non  ita  cuidenter 
conftat  die  malum,  aut  extra  limites  auftoritatis  ip- 
fius.  Ex  altera ucro parte obedientiavirtus eft petfe- 
O ftiflima*  o nec  debet  jHbdnus  ration^  omnium  pracepto- 
rum  cxigcrc,ncc  pnelatus  tcnctur  rcddcrc,maxime  v- 
bi  id  qui>d  praccipitur,  non  eft  > ita  cuidenter  malum. 
Haccie  caufa,  cu  fubditus  dubius  fit, an  infionitasfua 
fit  fuificicns  caula  ad  frangedum  iciunium , aut  nc  tc- 
neatur  lioras  Canonicas  pcrfoluerc,tunc confilium 
ell  receptiftimum,  vt  adueniente  auftoritate,  & prac- 
cepto  praelati,in  illam  partem  inclinct  fubditus;Ncc 
obftat  pcriculum  tunc  frangendi  prteceptu  Ecclefia; 
quia  Ecclcfiacenfctur  in  tali  cafu  nolle  fubditumolv 
ligarc  ad  iciunium,  vcl  horas,  cuius  mentis  prxlapas 
interpres  eft, 5^  cui  fubditus  credere  tcnctur.  Sic 
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etianquandoPtxIatus  imcrrogac  fubprseccptoali- 
quod  fccretuniiVnde  nullum  iniininct  cuiquim  pori- 
culumA  lUbditus  dubius  lit,  an  liabeat  ius  pr^cipicn- 
di,  tunc  tenctur  lUbditus  reudare,  pracfcrcim,  fi  rcue- 
latio  illius  fccrcti  iuuat  ad  tulicndam  malam  lUlpi- 
cioocm  Prxlato . Item  fi  quis  dubius  diet  an  dies  ali- 

3uis  feniuus  ellctj&confcqucntcran  tenereturadau- 
lendam  Miffam.nccnc,  tenctur  lUbditus  obedire,  & 
credere  fuperiori  lUo  dicenti  non  die  diem  fdlum>& 
tioaudiendo  Miiiain  ex  cufatur  a peccato,  eti^fi  for 
talfis  dies  fdliuus  cflet.  Eodem  modo,  fubditi  ad  bd- 
lum  a Principe  vocati,  obedire  tcncntur,quamuis  no 
conftet  illis  dc  iure  belli , & in  d.  c culpatur . ex 

S.  Augullino  ,&  Sylueft.  Soto  vbi  lUpra,  Vidoria  in 
rded.de  iure  bdli.num.  jo.&  numero  } i .Cordubin 
lib.5.qq.q.8.& Gabr.Vafquez in  i.2,difput.dd,ca.9. 
loan.Driedonc,lib,  i . dc  libert.  Chriftiana,  capit.  j 6. 
fol.mihi  2 14.  & alijs  habctur,&  hoc  non  folum  quia 
pofl'cinonetn,8c  ius  habet  pr{cipicndi,fed  ctiam  quia 
talc  praKxptum  pertinet  ad  bonum  pu  blicum , & de- 
fenfioncm  Rdpublicx,  cuius  fubditi  debitores  funt . 
Nec  poflet  princepsbenedefendererempub.  fi  quo- 
ties  bdluminducit.fingulis  caulks,  ficrationcs  belli 
exponerct,  fatis  cnimen  fi  Optimatura  confilio  id  fa 
p ciatjVt  patet  experientia . p ^dituthfifiibiitus  ex  uli 
pritcepfo  (MB  incurnat  grade  damnum,  fienira  in  redu 
Na  lUbditus taledamnura  incurrerct,  puta , fi  Prada- 
tus  milii  prxcipcrct  longum  aliquod  itcr , aut  renu. 
ditficilem,dubiummihi  diet  ius  praecipiendi,non  u- 
peor  ftatim  cum  unto  pciiculo,  6t_  dilcrimine obe- 
dire,donee  conlletmihi  deiurepraecipiendi , vtSo- 
tus,6<_  Medina  vbi  fupta  tradunt,5t  poll  hos  Rodri- 
guez in  fua  Summa  caTuum  confeientix,  pa.  l.  cap.p- 
In  vetbopbedientia,  conduf.  5 . citans  Cirdub.  lib.  j. 
qq.quxii.d.  QuadccaufiidcmSotusvbifupra,do- 
cct,quod  quiignoranccrcontcahiccum  fcrua,&po- 
Aea  dubiutdeferuitutcillius,5t  confequenterdenu- 
trimoniodicet  poflit  rcddere  debitum  fecundum  Om 
nes,  (quiadenuoetiam  confentirc  poteft  in  matrimo 
nium,etiamfi  ilia  fit  ancitla)  non  teneturtamcn  red- 
ded petenti  debitum . quamquam  Ecclcfia  praci- 
piat , fi  quidem  vcl  reddet  animo  fornicario,  vd  ma- 
ntali , animo  fomiano  non  folum  non  tenctur , fed 
nec  reddere  potdl  abfque  peccato,  ani  mo  veto  mari- 
tali  licet  pol1ic;non  umen  tcnctui,  quia  fi  tali  animo 
reddetet,  iam  ratum  haberet  matrimonium  cum  fer- 
ua , & iu  quod  antea  cut  nullum , indpcrct  die  vali- 
dum.,  quia  fcruitus  folum  impeditmafrimoniunu., 
quandoell  ignorata,dumm  autem  nimis  diet,  fi  quis 
cogeteturinuitus  ,&  cum  unto  fuodetrimentoma- 
trimonium  ntificarc. 

q ynde  q cormuuimr  mdetwr  tmitutim  Uodorion  op«- 
aio , in  hoc  cafu  coniugem  dubium  dc  feniitutc  altc- 
rius  non  tencri  ad  reddendum  debitum;  fie  cniin do- 
cent S.TIiom.  in  a.  diilmft.  in  expofitione  liter.- 
in  fine;Booaucn. ibidem, incxpolitionetcxnis, dub.  1 . 
Richard.4.dillin£t.jd.aic.i. quell. I.  Palud. ibidem, 
qujll.  i.art.i.conduUj.  SupplaiicntiimO.brielis.iii 
4.diftin.3d.qu;ft. i an. j.  dub- 1.  Adria.liioillib.t. 
puncto  1.  in  rd'ponf.ad  k-cuiidum,{.Dico  igi  tur,litc- 
ra  D.  & litera  G.  la  Mcdma  C:,iic  rdlinit.qujll.  1 7. 
vcrfic.  Corollaricfcquitiir.  Couar.  in  i.partc,  dc  in.i- 
triinonioaap.7.$.x.num.iilt  & Panorm.  in  cap.  pro- 
pofuit,t!um.6.dcconiug.lemoriimA  Innoc.ibidcm, 
Nauarr.  111  cap.  fi  quis  autun,  dc  fKriiitcn.dilimft.?. 
im.84  &iiu!ii  j.&H-airiquezlib.i  i .cap.io, 


cap.  I y.fy.  Sc  alij,  quamuisgl.incap.  cuius  rdcaula, 
iV;quell.t.fit^  in  d.  capit.  PropolUit,in  verbaudiuit, 
Corduba  lib.j.qq.qu^ll.g.&quidamalij  conttarium 
fcntiantinhoccalU. 

I Quarca  Tropofitio.  | Qiiando  prxlatus  aliquid  pr^ 
cipit  ,dc  cuius  prxeepto  ex  probabili  caulk  lUbditus 
dubius  ell  ,an  fit  iuftuin,  non  femperteneturfubditus 
obedire,  fed  in  cam  partem  inclinandum  eft , in  qua 
minus  eft  pcriculi.fta/10  huiuspatet  ex  rcgula  ilia  re- 
ceptillima  in  materia  de  ignorantia,  & ctiam  in  ma- 
teria quacunque  dubiolk,Tcilicct  quando  non  poteft 
deponi  dubium,  icquendaeft  pars  tura ; quod  n neu- 
tratuufuerit,illaix)tiusdigidcbct  quxeft  minus 
periculofa,  tunccnim  mmuspericuliimpromaiori 
lationc  habetur . Sic  Sotus  in  rcled.de  teg.  fccrcto, 
memb.j.q.j~conclufi.  Rirth-Mcdina  i.i.q.ip.art. 
6.dub.4.concluf.4.Mich.  Salon, 1.2.0. dp  art.  i . con- 
trouerfia  S:  alij  omnes  quos  ditficult.  6.  pro  tertia 
fcntcntia  retulimus  . Ex  qua  doitrina  fcquitur,quod 
li  ptxlatus  mihi  prxcipit,vt  numifcllcm  crimen  fa 
tris  occulium,confidcrandum  eft,vtrum  exmeama 
nifcllationc  periclitctur  uita,aut  fama  altcrius  in  x- 
ternum,quod  li  ita  cft,non  eft  obediendum  prxlato, 
quando  dubito  an  iure  prxeipiat , nam  mains  dam- 
num eft  mors  altcrius,  aut  inlkinia  perpetua,  quam 
fcmcl  non  obedire  prxlato  men.  S.'c  ctiam  fi  inquirat 
iudexaduerfus  horaicidamput  furem , aut  in  quem- 
uisalium  rcum  priuati  criminis,  puta  quod  non  eft 
in  pcmicie  publicam,&  dubium  eft  probabilc  pro  u- 
traque  parte,  litncinfamia,aut  indicia,  quibus  legiti- 
me poilitinquircre  , tuc  tefteshoemo  dubitates.no 
tenctur  tcilimonia  dice.'.-j.iinmbtencnturcelarecri 
men,quamuis  lint  ainlci),iSr  a fortiori,nec  reus  iplc, 
Cinterrogetur  tenctur  fc  prodcre,  quiamaius  perieu 
lura  eftfi  occidaturhomocontraius,  quamfiobc- 
diaturiudici,aut prxlato . Sic  Sotus , & Mcdinavbi 
fupra,&  Emanuel  Rodriguez  in  Summa  cafuum  con 
. fcicntie , in  fine  partis  i.  in  tradt.  dc  ordinc  iudiciali 
cap.y.coiicluf.  1 1,  citans  ctiam  Pctnim  Angon.1.1. 
q.  jq.art.  8.  iuxafi.  Sic  ctiam  fi  iudex  intermgatte 
cotra  pcrCinamdignilfimamj,  qux  multum  vtilis  eft 
reipubl.  cti.mifi  opinaris  iudieem  Icgitimiinquire- 
rclcdcuinprobabilidiibio  partis  contorix , potes 
tutaconfeientia  non  tcftificari,S  cclarc  crimen,  SC 
crcdcrc  iudieem  non  iuridice  orncedcre ; Nam  peri, 
culum  graue,  nc  perfona  digmlfima , St  magnx  au- 
doritatis  prxter  ius  occidatur , facit  vt  in  moralibus 
formidoprxpondcretopinioni.  Sic  Sotus concluf. 
i.6d  Rodriguez  concluf.  ii.vbifupra.  Necobftat 
quod  prxiati,  indices  lint  in  polfcllionc  rcfpedu 
womm  fubditoru,  quia  ficut  prxlatuseft  in  polTellio 
nclcgitima  rcipedu  lubditi,ita  exaliapartclubdi- 
tus  eft  in  pollcluonc  fux  famx , & maius  pcriculura 
eft  rcuelare  crimen  fatris  , fi  ciusfamafitalicuius 
valoris,  quam  land  non  obedire  prxlato  t Natiu, 
pcriailura  infamix  eft  perpetuum , fi  femd  reudet 
crimen , &jita  amittit  pollcilionem  famx  fux  per- 
petui) , fi  autem  feme!  non  obediat  prxiatus  non  a- 
inittit  polldlioncm  perpetuam , & fie  maius  malum 
eftreuclaiccrimcninprxiudicium  fratris , quando 
dubium  eft  an  prxecptumfitiuftumquam  nun  obe- 
dire, ex  Soto  vbi  fupra , in  relponC  ad  primum  prin- 
cipalc.PctroLedclmioinaddit.  ad  q.  par.quxll.4y 
attic.  I -dub.i.  in  refponf.  ad  4.aigumentum  pro  pri- 
ma  fcntcntia, .Medina  locopmximeallato,qui 
pull  Adrianum  quodlib.  lecundopundo  :.  littera., 
D 1 B;  rcd4 
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B.rcfte  animaducrtit  in  hutufmodi  calibus,  &;  neg(> 
tijsmaxim^coiilidcrdndam  cllequalicatcai  pra:iaci* 
aut  iudiCJs;Nan»  fi  prxlatus  lit  vjr  doi'tus,piUs,&:  di- 
fcretus  ,&  cxpoiica  ci  rauonc  mci  dubij  adhuc  pntla 
tus  vrgct  iniperando,ccrtc  itncor  obcdirc.SiC  ttiam 
fi  vidcam  paupcrcm  graui  ncccflitatc  laborantcn\, 
ptilatus  pKCCipitinc  ci  confcnun  paiieini  dubito  an 
lUfc  pr*cipiat,tcneor  non  obcdirc;  nam  nanus  dam 
nuin  eft  quod  monatur  homo,quain  quod  prxiato  Ic 
mcljaut  iterum  non  obediam , cx  Medina  vfai  liipra, 
Et  qua:  hadtenus  di«fia  Tunt, locum  habeiic , quando 
crime  peribna; , contra  quam  inquifitiofit , non  ver- 
eat  in  damnum  publicum, vt  prcMitio,hzrcns  enmO 
lafxmaieftatis,&  alia  id  genus,  tunccniminrcdu- 
bia,vice  verfa  diccndum  cm  poiius  teftimoniu  quam 
cclandum^vc  v.g,  fi  Inquificores  hxrctica:  prauitaiis 
inicrrogantaducrfushxreticum,& dubius  fit teftis 
fbrt^  propter  aliquam  probabilcm  caufam , aniuftc 
intcrrogctjdcbct  tunc  lubdims  fine  vlla  dubirationc 
crimen  rcuclarc*  Quia  in  redubia  pars  ilia  diligenda 
eft  vbi  minus  eft  penculiiininusautcm  j-^cricuJum  eft 
fi  aliquis  priuatus  ctum  iniuftc  occidatur,quam  vt  re 
rpubUca,aut  ccclefia  damnum  patiatur ; Nec  quiipii 
tenetur  cum  damno  boni  communis  feruarc  vitam  ai 
terius,aut  fidem  illi  datam,  membra  cnim  pofthaben 
da  funtcapiti,&idco  in  dubio  iuseft  dcclinarcinpc 
riculum  potius  boni  priuati,quam  public! . Sic  Sums 
in  relc<ft.cit-mcmbro  |.q.x.conclul.4.Grcgor.  dc  Va 
Icntiatomo  x.  difput.x.quxft.  1 4.punclo  4.  dubio  4. 
in  fine.Mich.Salon  x.x.quxft.do.artic.  i .controucr- 
fia  j.conclufionc^.  r It  t{odrt^ue^vbiJyprj,i>jp.j.<!^ 
ordinciudidali,conduf.i  i.  Ecdcconlcicniia  dubia 
fintfatis,  ex  his  enim  facile  colligi  poteft , quid 
inalijscafibus  faciendum  fit . 

A U D I T I O N R S. 

Nonquodverenonfit  aliquo  modo  pra^licum. 
y{Mllo  modo  utdttkr  praQU  urn  fhquod  (latimjubdu  A u 
thoTffi  mm  determinetjatque  auommodvt  ad  altqmd  agi 
imt  inparticulari  htc»  & mtnc:  atque  mjbla  cogmtione* 
Mt {ic pLne  eji  nec^e,conftntU,LegitOsArinoule»  atque 
eiks  Interpretem  Crxcum  hb.  ‘j.hthic.  cap.  j .comm.  1 1 . 
^iemfmodi  iudtcia.ftue  rattoemationcs  uadtfUnguunt, 
Ut  in  ijSfquc  cognitionisfunt  iuelfingulana  foiam  cuun- 
ctatiotienttin  ifs  autm^ud  ad  aSioncm  attmcnt,ipsdmet 
dSionem  concludant.Socrates  eji  homo,tnqutt  hiterpres; 
Homo  efi  anmai ; Socrates  igitur  animai  e^i . Hie  quod 
concluditur  agi  mmime  pot, fed  lu  ftaitadiuaopimoneSi 
^cocludttur  nonenunciandkm,et dicendmn^ed agendM 
efipMt  ft  dicatur,Hocduitcesl:OmneqifoddMlcecHgy/ia 
reoportet.Hocigfturgyftandum  csi.vtpoteunum  quod- 
dam  ex  fittgularihus.  kuia  enm  quod  concluditin  ex  fin- 
gularihks, atque  agendts,  nccefse  cH,  utqut  id  ioUigit,fi 
fotf{l%& non  impcditurifimulbocagat,  c?"  duhe  tddegu 
flet.  Hadenus  die:  qua  de  re  eleganterDemoHhenes  Thi 
lippica  fecunda  in  prifutpio,&  m fine  oratioms  de  Cherjb 
nefo.ubi  cum  expojuerit  qua  Tmotheusfuerit  rattoctnor 
tus,;^perfuaferUMhemefibusdeope  Eubocenfibus  ad 
uerfusThebanos ferenda ; hdcfubtfctt:  HtCcThimo- 
theus  dixitjvos  fcciftis,qux  cu  viraq;  coniungerCtur 
res  confcfta  eft . Quod  autem  interpret  m exponend^ 
friore  k'niuerfalts  figmficatione  ufus  eft  cxemplo  natura- 
li,non  ejficuur,ut  m Moraiibus  quoaue  non  pojfmt  itsmt- 
mcraagerri.  7{emetfi MoraltsVhdoJophueftms  aSto 
fit^n  autem  cognmo\ut  ait  .ArifUtbr.  i ,Ftbic.capit.i . 
com.Z.tamen,uttpfedocet  Interpres^racustaliquo  mo- 
do eft, ^ ffeconftattcu  habeatfuafdi^utatto 


ttcs,pccptionefq\  ltbris,acfermomb.  eS  docentm  eotftas. 

Itaque  Hihunfile  athi'um  , O' praHu  um  non  poteH 
non  fpc^cre ipJamaCl/OHCM: cum  tamen  pee t.ltari quad* 
ratiuncJpceulatiuumdicipoffu:etcaimcofifMltut:o , qu4t 
eftqueaamdubitatio,  atquein  huiufmodi uniuetfalibus 
tu’rjatur,ut  habemnsab^rthot.Lb.^.Ethu.cap.^.com* 

1 ^.mquiritiO ratiotinatitr,ut eod.cap.tom.  ^.Oduob., 
fiqq.O lib.6.cap.^.O ahbi Jape ,OqniionjultaM  fibi 
aliquo  prasluuto  Jine,qm  modo,  ac  per  qua  is  euenire^ 
pojjit  deliberanttfique  is  per  plura  fieri  p<ffeuideatur,per 
qii  odnam  Jaallme^qite  optime  fieri  queat,coHfiderant 
comm.S.notaeo.QHeuutn  itafint,ut  confultans,idemqke 
hoepaUo  dubitans  res  dmerfas,modo  hane^odo  iUasn-t 
confideret, atque  ideo  pluses  conficiat  ratiocmatumesjis- 
tidem  fibt  proponat  uniuerfaha  plane  oportet , 

Dubitat,0  fecum  confultat  mdcs(Mt  in  allatisperfiSla 
mus  exemplis )deoperaprAjiandaJuo‘K(gtbeUummiu- 
Bum  inferenti:  ad  praBandamadducilur  ex  eo  uniuerpt 
li,quod  Vr.napt  obicmperandum,0  opitulandum fitead 
nonpraflattdam  ve>6  ex alterountuerf^iprinctpioy.quod 
iniHsUtut  mini/iefasfitfaiiere , atque  objequi,  Q^od  <e- 
deoinftnguiisuerum  eft,  ut nulla  poffit  effectnunSlass^ 
tta,qkantum  uis  mtttima,ob  quam  od  cofuUandum,atque 
ad agedu  mpeUmur,quf  id  no  effictataluuius fibi  acam 
modatiuniuerfalis  not  euitq  fUi{fecMS.n.mtlia fieri  pojfet  cq 
fultatiomulla  ratiocination,^  non  uidei  poff r reSe  diet . 

.Atque  ita  perjpkuum  eft  eiufinodi  circumSiantia  uni 
uerfale,utfic  appellemiomninodftiaSumeffe  ,Olonge 
diuerfumabalteropriuspropofito  uniuerjali,  fubquods 
quaji  quadam  exceptiocontigitmtilla  circumftantui  ca- 
dcret , O cumfecundum  iUudprikSuniuerf^pi'Opofi- 
ium,ag€nti  quidem  Itaud  ignotumfed  cuius  tamen  JiiCtt- 
tta,0  notions  nonutituriagere  atque  eltgerc  agent  non 
pcrhibcatur,ita  loquitur  .A  riBotcles,  atque  eiua  fnter^ 
pres  Oracks lib.q.Ethic.cap.^ .comm. 5 .et g.feqmtur,ut 
agent  ad  cltgcndumuigendumque  ex  altcro  ctreumfian- 
{.  a uniucrjicdi  adduiatur . 

Ex  quo  facile  inteUigitur,fi  alteritis  uniuerfaiis  indi- 
cium,lum  aliiriustO  diuerfi  particularisfeu  fingularie 
tiidicio  conferaturehac  quoque  ludtcta  ejje  diUi'iJd,0  in- 
ter fe  diBinbla,  atque  hue  uidentur  ff>^afie  communi- 
ter  T heologi  hac  in  parte  ah  tyfuthore  citati,  atque  afic- 
uerantes  fieri  poffe,utquis  mgenere,Otn  uniuerfalt  du- 
bitetitn  partUuiari  tamen  iudicet  ejje  ltcitum,0  d contra 
rto . iluod  non  uidetur  peffe  contmgere  in  uniuerfali.  O' 
particular!  e.ufdemgeneriSjueluti  circumftantia,quando 
quidem  hoc  ex  Mo  mferatur  > qub  fortajsc  referrt  pofset 
(ordube,et  yajque\  hac  ipfa  de  re  ftmgnlaris  opinio 'Do 
Chores uidermt.Sednequisarbitretur, nos  hoc  iuplexum 
uerjalij  genus  commentos  efse , confulat  .A  rtCl.  atq;  eius 
Interpretem  Cracum hbr.y.Ethic.capit.^ . ci tato  comm. 
1 X. ubi  Mud  mantjeno  agnouerutuitque  ex  Mis obferuet, 
particular uiMduiausuuerJditbus fieri  ewtranajeum  ex 
Jut  natura  talia  non  fint.ex  ui  cupiduatis  {hinc  omniu  pec 
latorumfonsfrrumpentts  mter  ea\adeo  quidem  uehemC- 
ter,ut  fuo  tureomne  fibi  iHdiciim,etMniuerjam  ratiocina 
tionem  ajcifcat.et  non  folum  uniuerfaiis, fed  etiam  finguta 
ris,etpropofite,et fub  ipfum  fensu  cadentis  rei  lognttionC 
reijciatoiocom.  \%..Addeca.^.deprud(tia  U.t.com.  i a. 
Traterea  ex  eifdd  obferuatuiu  com.q.  duplex  rurfusefse 
Hnikerfaleusln<d,q,  inpfouauUiud  uero,qi  i tpfa  recoftde 
raturijuperiks  eiufinodi  eChut  ineoad  fui  parttculare  ex 
tenfo  mmum  pojjit  efse  dubtu;etenim  qui  in  fe  uniuerfale 
cognofcit,ispartuularcagnofcat plane  necefse  eft,  nam-, 
qut  fe  tpfum  ignores, modo  Jana  mentis,nuUus  eft,omm  ho 
mtmiuftaagere  eondneit,  quam  unincrfalem  propo- 
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pticinmifki fiit;partic»lar^  etiamfciatneceJfeeHttd  efl,  lUetutCModfHum  nonerttt4durr>tdderct,  Meeapit^ 

ft  ejfe  bommem»  at^ueidcircoftbi  ^mque  iuSiaagere ef-  fe poffe^r  non bonn»Jed tnaUfideh  & mahtconfuenti.x^ 
fe  toHducibile.InaUeroautem  vuiuerjalh^uodefimrc^j  ttadi^fttusrtmiUam  retmere.Uonard.Uffiks . Bejtt- 

non  stem.  7>lwUqiufpiamemnetferetrumpur^are>qitod  tnrel$bT.i.cap.i^^iJHt.^,Verpaii.D:^s  . £i 

tn  re  ‘Pniuerfale  exiHuicnm  hoc  tamen  non  e^itur , vt  coaprmetuFti^i fat  2 5’.  ^.'Bonc pda  ff.de  ufnrJ.QNffi 

continnoetiamhoc  effe’veretnmcogniturHsfiv^qudpar^-  tumj^o.ff.  Leacquirendo  ftrmndomin.  (okendum  to- 
ticularis  propofitto  eji . Hu  hene  amnutduerfis  tifix diet  nend  Cottnaruuta*^  Snlonqnilocuab^Antboreendtii 

fotefl  qiunto  ex  vfu ftqitenttbus  dtj^aUomhus,ne  dum*  exifitmat dnbtuntem,qiuuenkstal{s eli>neqneb<aue$ne^ 

qnn  tn  hoc  parte  trafiaturffuturafint . que  malx  pdetpojfefforem  effe,  fed  medium  inter  utrnm 

b Ecquiarpcculatiuusintdlc^usnihiliudicatdco-  quepofittm.S^odfi  cumUfftofentireHolumus,  dtea- 

penndo.  ^^eHtquiafoUrermnyerimeeontentus  must  eumfiert male  Hdei  piffifforem non  duhitattonis 
eH,  ^proinde  mhilmoueretdicUurab  9^riHoteUib.6.  iMuflxtfed ilUufinodi  mquifiuonisnegleSacaMffat^ed^ 

€tbic.cap,i.com.7.vbt^raeus Mterpres,& itbto  damusmaiepdcipoffefforemnonfolutn  rem , atqueeiut 

anhnJex.q  i.ybiTherniB.  fruSusreHitueretfed  etiamdamHumprafiaredebereJs 

c Donee  per  rationes  probabiles  inueniatur  id/]uod  quidem  ea  res  ab  eo  ftc  detenta  fuRafuera  deterior.ljqj 

veriusvid^r.  H afkowmurinprmis t fireipropo^  lblumtit.&feqq.ff:l>ereiuendicaS. 

fiUrepertofinet  eius  yuUtati nobu ante  oculoj  pofitam  f Nec partem.  eyflfoHfutdyegafecutusT>etrumdc^ 
perfequendam  cenfeamus,  modi  honefiatis , & temporis  jlragona , ^ Sntanud'H^rtgurt^  tfitperioris fenttntidt 

epportunitatis  duBa  ratione,  & quodadproxmefequen  patronosaltquam  partem  Paupertbustut  ispofiefior  in  c9 
tern  regulam  pertinettcx  hominumprudentium  praferi-  feientia  fit  tutustdandd  effearbitratur.  in  Summ.tom.  t, 

ptOtbec  enim  omnia  ad  bona  confultationis  p/m*  & riaio  cap.  7 ; .laf.^  Ju  fin.quando  mdelicet  diligenteri  atquc^ 

ni  attinenS.>AriBMb.6.Ethk,cao.^,com.  i i.&feqq.^  accurate pcrquifitust  nuUus  ret  fic poffi^adominusappa 

rprdterea  defecunda  regidaab.Authore  hie  aiiata.^,  ret.Snboccafulefiiusexfdetan.SotOt&Medin.utetiam 

Adnugnas  verorcs  coiifulcorcsctiamad  ^utborp^lomox  rem  abfolut^  pauperAusr^ituendd, 

hibere  confueuimus;nobi$  ipHs  doHdentcs^quafi  futfi  ita  utpojfeffor  ambigat  quidemt  num  ea  res  fua  fit  > otta^ 

cere  ad  di  feemendum  foli  nequeamus.  li.3  .ca.  j .com.  men  dubtum  hicfifiat,et  in  nullum  dommum  cerium  fe- 

y,qutbusadtfcU0tquafupraexldr.6.cap.i  i.propefinem  ratur.  Qupdfibocfiat,prorationedubijpartiendame{fe. 

adnotautmus . Itaque iupari dubiopotensdtmtdiumrettHereifi prob^i 

d Tutus  in  confeientia  erit » etiamn  forte  i parte  rd  Itusputet  alienam>matorpars  ei  tradenda»fi  tuami  maic^ 

non  ita  vera)&  bona  fit.  Inde fortaffe  ratio  ducendn^ » rem  tu  r^e  retinueris.Leonard.  Lefftut  loco  notato  > in., 

quod  prudent  tlicet  diligenter  confideret  > reBequeacye-  fin. fed  loquitur  de  ijstqui  non  poffident»aut  alter  mala  fi- 
re ratheinetur',  tamen fapenumero  exturbatur  a fitter » de.Cum  pramiferitfi  acceperu  rem  altquam  ab  eo  t qui 

quern  fibi  conHituerattnon  quod  ipfi  fallatur,  ac  mentia-  bona  fide  pofftdebat,neque  moraliter  certus  fis,tuam  effe 

turffed  quod  fubieRa  ipfi  res  fiuxa  atque  inRabiles  cum^  te  earn  non  poffe  retinere : jed  totam  debere  ei  reHituere 

ftnsammutantur,  atque  excidunt.lta  vtille  nonaccufan-  cut  pojfeffio  fituct.Sed  utrobtque  uideturloquide  eotqui  4 

duSt^ fine fuo  non fueritpotitust  fed  potius,quod  reRe  ra  principto  dubius  extitittde  quo  Author  mox. 

tiocmatusfueritt  acconfultarit^udandus: caufiaque^  g Paratus  tamen reditucrcpFcdumLJliusficonftet. 
fruHraSionis  non  ipfit  fed  natura  rerum » qua  contingere  Leonard.Le(fius/De  luHitta.et  iur.lib.  2 .capit.  i q.dub.q, 

aliter  poteranttO^abditatiaferAenda  efi.Cracut  Inters  atata  exiHrmatexfententiaSylueBrttetaiiorum  y hunt 
presUir.6.Ethic.cap.$.com.i.prop.fin.&cap.6.infin.  poffefforem,itacomparente domino  ret abillo  pofi'effano 
It  "Ea  t3xacn^d.y idetuT  mirabile ex eo>q^ nominee  teneritnifideeotmquolocupletiorfaRusfuerttteutuirei 

yfusfruRusiOtque  etiamyfuSyquanonpofftdentuTtfedpo  rationemredditquianequeiuo^lfocceptionist  ntque^ 

tmttenetttur.ff.QuodlegatorumLi.^.\f^ndequafiturfLj  ret alienata ratione  tenetur  . lUudautem  confirmatur 

eRitotcommodat^ytendh&altenandtexfiantfquotno  ex eotquodaperttffmiiuriseRtnemmemdAereex  ake^ 

runt  lurtfferitiilUud  etiam  yidetur  diAium  quod  in  fine  nut  damnotet  iniuria  locupietf  fieri L[um  hi.  8 -i  fi  quia 
huius  numeri fubijeitur.  Fiudraenim  inquircrct  domi  2 2 .ff.de  tranfaRionib.et  l.lure  fuccurfum.ff.de  Sure  dot, 

num>autremdctcriorcm  vfuredderct;  quaftprafio  et l.'Hqm  hoc.iq.ffJecondiR.  mdebd.atqueaUjs  mrA, 

turn  fit  precitmtquod  rem  reprafentatt  ipfins  ret  loco  conftmtlAut . 

fuccedttl..AdoSictum $.C lom.diutd.l.Quia ^^.ff.deyfu  h Eciamcumdetrimcntoaliorumfratrum. 
fruR.&quemad.&lfiufusfruRus  ^^.ff.eod.&aiijtiu  attinet ad  ordinesfufctpiettdosulemiudkiumfaekHdum 
ribus,quaAicitarifolent.Qutd}  ft  effent  res,  quafunRio  deexpofttis  quorum  pat  res  adeo  ignoranturtutprorfusin 

nd  recipereprohAentur,&  ufu  confumunturtut  unm>fru  cerium  fit, num  legitimis  coucepti  fintnuptijr  eos  inqua 

' rndm,  & aliageneris eHiufdem,nonneinufimtTanflatit  prolegitimtsbabendor,atqMeidcircoadordinespromeud 
Dominifft  unquamextaretynegotimngefiumforet,  cum  dos.Communis opinio, utteRaturffardtaal.T^alaotus 

eiatfferuata  deteriora  fieri, aut  omnino  corrumpi, &peri  TraRat.DeSpurijs  cap.6 5 .num.s . quern  indiSUnRe , ac 

repotnffe*tt}7erutaresdifiiiuMt,  eadem  fere  omnia  p-  fimpUaterfequitur  Menoch.de  arbitrar.iudic.quefi.libr, 

fertnyfuthor  iitfranum.\^.quem,tefior  Deum,nonlege  %.cent.q.cafu.796.^tffouarruu.inclemenuSifuriofus, 

rampriusquam  hac  exararem  , mtitur  autem  rationed  i.part.relcR.inprincip.nMm.^.Stebomktd.exiRanaS^ 

poffeffionis  qaaetutm  hU  mget.  Illud  nimtrum  explora-  iufmodi  expofitis  eccleftaSlkos  ordinet  non  effe  ftnt  dh 

tumfiispoffefiorademfinodtinquifitionemnumqMaag-  fpenfationeconferendot.  ‘ V . 

gredereturute  dein  certo  deprehenderet  iliam  rem  effe  a-  Quod  ft  effent  coUati  iltorum  ufu  eos  non  effeprohiben 

iienamy'pJumobnoxiumeffereBitutioninonmodotpfiua  dos.fouarruu.affentUur  Salcedo  in  TraRtca  Criminal, 

reituernmetiam  ommum  fruRuum  ex  caperceptorion  ab  capit.  1 4.  VerficuL  fed  buic  loco.et  yHfonfutde  y egiu^- 

eotempore,cumeidubiuminua/it:raeionf  dkunt  efle,  qa  in fumm.cafuum  confeientia  tom.ixapitnbo  itS. 

excitatadubitationederealiena,  acTteglcRainquifitio-  Hqot.caf.io.ueTftcuLynotayqualosmQoai 

netCui  debebat  operam  dare  ex  iuSiutapraferipto  $ fctli-  Id  porro  adeo  yerum  efie  aiunt,  ytfi  hoe  mpetUmdm 

D f Ulegi- 
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matri  liind 

inJUnttifidm  adhtbcrt  uon  feneAtHr.  i,  i . §.fi  ^uis  ab  ai»~ 
f?<0,f^/jlcc(lacorcumncgjuoric  vbi  Bar(oi.& l^or, 
ffJe  (arbontano  cdi&,  cum.  ahtvntandcm  cb^rmauoud 
aUe^atisa  SaUcdoJococattas  nvtfn\Tnbtbent^,  fXtc* 
mum  mdmfinufuuybi  famen  aduerfus  tMMtt 

ordmibujfufapteadtsabsimerc-  D<eovt^ 
rot  MM  ordM:bus  tnjignaut  e^l » propriam  iUms  cw 

facuMm  mf^crc  oportcrc : ita  rtfi  tn  vuitno  t.oafaea-’ 
tU  fmpMifii  4d  tmacrtM  affeuerationis  credttUtMcm  pro* 
ptndMt  prxj'umt/is  fc  Ulfgumum  ejjcjicrt  orduM  mmi* 
Heno  juperfidere»autad  cauteiam  impe$rare  dtfpcnfitio* 
non  d(be<jt;neMrrimautemopHSCslfi  d cotra  mapsde* 
rliMt  4d(redf*UtJ{cm,(jMapUnc€redUfli  iegitmum 
C^mmM»tiKfi€i>imon,Mnhl.dctrrre^ulJ{b.  i »c.7.iw<.|. 

Qii  fccerit  a€tum*dcquo  dubiuincll  • Id  enm  b** 
bet  ipeumi,  qumtdo  expiorMum  e^toiufuem  ejie  excommu 
m^uumt  communit  tom  mtnttK  txploratrffmi  turn  eH» 
Cortot  bmretkot  ejfc  excoMmhnicatoitiap.cxcoinmum* 
De  bdreticts,  ^ c^p.  i . de  BhIU  tn  Cana  Dommi : 
attamen  (dthoiuis,qHibksaMt pMbiici^tpru4attbom,(j' 
i^mtmdi  emtfU  opus  ^ cum  etsa^re,pro  excommumc^* 
tii non  ftmt lyabendi : nam fi fetus fieret » Trmctptbus 
tboUcu  t Ota  eorum  Oratortbus , i^prutatts  fyomimbus  in 
& Germatua  f^uibusiHm  permiHifunt  hxrcti* 
Uftna^na  return  externarum  > & antma falutis  tncommo* 
dOi  ^ pertcuU  crearentur . t^lphonfus  de  f^ega  ex  Soti» 
ledefmh  ^Mtiere^P^pdrtgne:^  T^^arrifententia.  in 

fiimnucafimmconfcient.tom.i,c<^.H^^dcdefiom7nunion* 
eaf6B^  fdemtom.%.cjp.  i-^.detrreguhr.cafit  z6.not,i. 
arbitraturdetpfairregMLinMe  quo^ueankUo*  nequeln 
dtcetneque  MagtJho,neque  Doa  ore  aliquem  in  dubto  ha* 
bendum  ejfetrregHUrem.  Idipju>n  m excotnmtmicattone» 
atquealtfs  conJimAtOus  rebut » Mquibusin  foroantma* 
fenquaft  ptenHenttaitagiturnonpropnede  panaifed  de 
abttmendo  abaliquo  mmiSitrto.  Ex  HoUienfe>i^  Vanor* 
mst'in.c^^mntHHid^deteilihtts. 

Niil  ^qiu  fpeciaiis  ratio  vrgeat . Tret  a CanoniSUs 
referuntwr  cafus » in  qutbus  cmfmodi  fpeetaUs  dtfer minis 
uuerPtrunque forum  ratio  cernitur.  TrmuseiU  quern  1 
hi<  attit^it  *Autl)OT»qiiando  habet  locum  prajumptio.bac 
entmex/ernum,  contentiofumtodmittittnon  autem  in* 
temumi^  eonfcieutu:  n quo  proindc  no  ligat  femper  m* 
tufia  loniemnattotno  fufpeafaperappelUttonemitamerft 
in  externo  pro  fententta  ipja  prafuirtatur » atqneeadcm 
usgg^tMq;  obfirtngere  cenjeatur.E  contra  eonfenfus  Clan 
de^mtu  ut  cbfcient;f  iuduio  matrmonium  efficere  poufi: 
in  externo  Ecdefia  non  ttctn:  quia  non  habet  unde  prafu* 
matUlud ejfe matrimomum.  l{Kcar.q.fent.d^.2B’art. 2 , 
q.^ , qtu  art,t,eiKfd.difl.q.i . e (ontrario  afirmauittfolum 
conjenfumdefuturo,  cum  copula  carnaiffubfequente con* 
iittuerematrtmottium  prafumptum » ^ in  tulcfia  ludi* 
CIO.  iiuoHum  tukftaper  irenfh  qtutpracefferuat  defu~ 
turoy  & copulam  cama^  fequenti  prafumit  affuifj'ecb* 
fenfum  de  prafenth^  i^osmutuo  fe  matrunontaliaffe^iu 
eognoutffe.  sAttamen^undttm  tudicimn  Deii  inquittuon 
effet  ’perummatttmonittrn  t pote  quod  fine  confenfu  de 
pfafeNticoatuahntt^al.reru  huiujmodt  Ecclefiapr^o- 
jimptiobt^poH(iiac.Trid.nisliaeH.  Secunduscafits 
e^itquandoiexeffet iniiAUy  & publicam  Ptilitatemmini 
me  ^aShtrlStt  afferunt  exemplum  degabeUiStCT"  vcCli* 
gaUbMot  mutcum  non  bate  tmpofiea  fucrint  j earum foiiu- 
h^tponobbgat  in  foro  confiienttceyqua  de  re  ^s.  Tenius 
c/tfits  efl  $ quaado  a lege  nuponttur  pana:  cuius  m eonten* 
ttofot  non  autemincon/iieatue  foro  habetur  ratio : etenim 
p9oa  imfomtMT,yt  ceteru  metus  mutiatur*  i^dutfabia . 


in  fine . jf.  depmis : tur  quidem  rationi  in  foro  ommn 
ttuUns  eh  locuf , Hm  inft  n Jimoc.  quern  plertque  omnes 
JiqMUturm  c.  ficutdtgnuM*  deHomicid.propJin.qui  di* 
num  aiu  uidederu  non  jfontet  neque  dedita  opera^  nee 
ta  culpa , eum  in  foro  confctrntia  non  tenert  damnum  re* 
jararifjuusinthiettojQ.l.qm  ouidit.so.ff.adleg.*dqmt. 
C;T  cap.  $ .ft  cgrejjuSt  c.ftu.de  iniurut.  Hoc  autem  yern 
efjcaiuatjprm o ntfi patu fueru  mpofita tpfofaffo ; ytfi 
cut  fuennt  profripta  bona:  bat  ft  qutdem  tutaconfeientut 
uonpojjefetincri  affirmant . Hecundo^tfi  fuerttpauade* 
it^itquam  damnatusettam  m foro  Deitenetur  foiuere»  yt 
tradiietiamD.Tho.z.2,q.y2.art.  ^.TertioftNonalege* 
fed  ex  partium  t onuenttonc>  ^pMo.nam  hac  foluet^ 

daetiammioNjcientiaforoJd.n.aquitasnaturaliSpoSiu* 
lauEtennn  quid  tarn  congruim  fidei  bumana  cUrquam  ff 
inter  aliquot  placueratijeruare.l,  i.ff.depabf.  dfuarto,zj^ 
yltimotUifi  petna  fit  qutdem  a lege»fed Jubrogata  lot  v me* 
Si.mabiltt  nterejjct  ^ impoffwut  reiiituttomt:  vcrbi 
gratia  pro  tnttnbto  vcUaJo.uel  trumato.  ilMttidemde 
realtbtcommod uspiura.  Jnter.tn  VtdefeUnMquo  hae 
fereomnMpitn.ip.  i .deconfl.tutionib.&potmsobfeTm»fi 
pin  ettquandiim  aliam  differbtiam  inter  vtrunque forum 
defumptamex  fort  forttttonepTopterdeli(lMh\tutiNex* 
temo  locus  eit»in  intemot^  amma  neqaaquuntf  rt  ex  fit 
wore JetUentM  docet  Couaruu.  Tra^icarum  iluatt.  Iw.  U 
cap. I i.nu.f  .yerf.Vrimumfi preaotatn t & probaturex 
CO  t quod  externum  inilitutum  efi  ad  externam  guberna* 
Uoaem>Cr  pMt  d pumtmentjqua  cum  ad  altorum  exem 
plum  yfurpetur,Tnaximi  interest  ibi  pumri  dtliCla$  vbi  p- 
petrantut.  Internum  uero  cu  referatur  ad  atema  faluti  ^ 
recont  tiiat.onem  eum  Deo;  nihil  refertt  ytrum  hot  .an 
illolocopecca  umcommtnatur.  Sed  optima  ratio esiiquM 
in  confcientix  foro  eundem  ommum  culparum  ludiccM  efi 
fe  oportet : cum  omnufimul debeant  remitt. ; nee pqffint 
diutdi  quaudo junt  mortalta  t rmina  $ qua  prat  tpue  Jttb  tl* 
ludiaOHUt.  Etconfirmaiut  ex cap.omms  ptriujquefcxut, 
DefHmM.Trm.i;j-  fid.^atholA'in  fincaUquadijlutUioni 
deternitUTy  omniapeccata  cfjcproprm  facerdoticonficen* 
da.fr  Suar.to.^.  dtffi.x^.de  miuijtro  ord.conf.jeU.  \ 4nji. 

l>eomdcxii:x\xxnxiat.H.%ncabfoluteaitipletlttur>&pr^ 
bat  etiam  .A  Iphonjus  de  Fega  .fum  m.Cului  confe.  en.to.  i » 
c. 7 8 *IIel  deitto  t oK}i^al.taf,H.ex  co,quod putat dubium 
in  hoc  quafitone  .icupiendum  efie^ui  est  ffiei  ulatummtnb 
autem  pratlicmn,  qwa fiiUcet  multer  v,  g . dub.  tat,  nufu$ 
quern  habet  ,Jkiis  fit  uerus  conmnx ; non  .tutetn  dubitat « 
ttumpoffit  reddere,&  petercdcbitum,  quod  efj'etpraliiee 
dtSiUre , qu.net  am  fibiperfuajum  est , lirexploratum , 
ytrunque  iicue  pofie  facereymeritopofieffionis.iluam  qui* 
dem  diflufSliofiem fi  admttterct  ’.Author, O'  qws  tpfe fe* 
qutsufthac  m pane, pro  ipjorum  tertiafententia  ne  hifcert 
qutdem  pofieuquadoquideiayOapudeotyUtapud  omnet 
m confejjb  fit , contradubiunifpetulatiuumagerenuHum 
effe  peccatum,  yt  uidero  eSt  apud  ^utbori  mitto  hums  c4 
p.tts.  Eandem  dislm3tonem  m dubtum  praSitum,  Ojfie 
culatiutm  bmc  quaSltom  accommodat  loan.  Media,  loco 
hie ab^uthore cnatoyerfic.  Indepatet,  OpefieumCo* 
uarruu.yt altos pratereasKy^.x.  htcallegatomfin.  ceteru 
iilud  referuntduntaxatad  debiti  redditionem ; non  autem 
ad  pettttonem.  Sed  umirum  fi  agere  contra  dubium  ffiecu 
latmum  fimpltcuer  nullum  eSl  peecatum ; eodem  certe  p4 
&o,utreddere>ita petere humfinodi debitum  licebit.*Aitfs 
tamenperitioribiis  O idtudicandtimreituquo. 

I ^rimxei\^\yt\.Jneademfententiamdefcenda  *Al* 
foH jus  de  Veg.fumm.cafimm  conJaent.tom.i.eapi.  1 2 
'De  voto.cafu.^S.eamque  ex  Soto, O Medina,  pratera* 
bos  baud  ff^ernendtt  rattone»ab  v^uthore  pratermifia  • 
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tfut4  votwn  rtligicnis  eH  res  maximi  momen- 

t 'h&  ffttod  conSiare  ne^Hitt  fine  conumKnte  ftbu  id  efl , 
fUmtiVt  omnes  fdtentur , deliberatione,^Nt  in  propofno 
eafii  nMifunm  yidetnr  adejfe:  neqne  eo  tempore , 

T4t  antepuhertntemictm  fuieemifittm  notMm,C^  cum  e- 
rst  incertum»num  emtfferitt  e^tdoUcapax , O’ pr£ 
ditus  rationis  yj'n  4dfe  obltgandum  fnfficienre:  neqi^Sf 
puberMnn  tempore  duhtj ; ob  isoc  ipjum , quod  is  dubi^ 
Ut;  cum  eum  certiffimum  effe  oporteret\quem4dmodum , 
TH  ait  Medina  > tantum  rvUgio>us  uotum  de/iderat  f ad 
£MMS  uoti  fauorem  facitiUt  inquU  Sotus,  quod  nemo  de- 
heat in  religionem  obtrudt  uifi  ratione  tpfa  cogente. 

T^que  obHat  quod  tradit  D.Thom.  1 2 .artic.ult.reli- 
gionem  mgrejfuro  modteam  fuffUere  deliberatu>nem,tan- 
equam  coafultanti  de  re  certainam  di/putat  non  ambigen- 
tei&fluSuante»fed  de  benedt^ofno»ut  tbiadnotat  Caet. 
^ Michael  Vabutus  Ub.^fentent.diH.q  Bpag.  8 2 
fiq.pagin . hoc  in  battc  fententum  habet , Verum  cunl 
iitres  grauk  rcligioflisprofdlio,  vt^cmatrimontu , 
imo  grauior>quia€ftmuito  ditHcilior,  & fpincua* 
lioryproficehrcligtoaemcum  magna  nururicatcco 
iilij  Temper  probi^riiD)  VC  ctiamrdigtoncm  intra- 
tct&  fcxnpcr  verum  iudicaucrim  qucxTproucrbio  fer 
tur,feftinandum  cite  Icfue^maiiineque  hsc  ddibera 
tio  opporcuna  eft  adolcfceatibus » qui  aetatis  feruore 
^pc  aguntur  in  dcuociones  in(blica5:&  dco  deferue 
fdcdeuocioilla,&fubicp^tcnciafa^i  inconfulct. 
ftquafequtmtur  eodem pertinentia»m  qutbus  ofiendit 
^iritum  quidem fanSum  fpirare  rbi  yult ; eudem  tamen 
gfiedtfertiSmiemcap.io.utplaneparefl,  O' quinotu 
fatiaiur,  nos  indifcrctc  atque  imprdenter  agererefiotc^ 
prudent  es,(icnt  fcrpentes.Matth,  1 o. 

InpoHrcmisnewisValacij  cauendumt  ueexiSiime- 
mus»ex  eot  quod  ahquemuotipvniteattftgn^carideli- 
berattonemadillMd  emittendumfuiffe  minus fujUienti: 
ut  contra  Summam-Angelicam  reQi  admonet  Gregor, 
de  ValentJorn^  ydif^ut.  6.q.6.punS.  i,uerfieulXauenda 
frope  finem. 

tyftque  ex  hoc  faciline, atque  apertiue^uamabrpfo  > 
probaripidlHsquod  uotum  eil  quadam  obligatto,0’pf^ 
miffio  eaque  praeipua;  itt  idem  Gregor,  de  communi  ono- 
nmm  fententta  ibidem  in  prmcipio  docetieteuimobltg*- 
tionestpnmiffumefque  ut  ab  initio  uoluntatis,  itapofi  fa~‘. 
Bum  neceffieatUexifluntiutlocuepavtentue  non  deUtr  • 
Lficut^.C'Deobligationibuat  O’^ionibm. 

V Primapropofido. Quocies.^pmwi  fbrt^eeon-  ' 
c^i  hoc  prma  propofitio  ua  poterdtifitperiori  non  efi  ob- 
temperandum,quando  ispracipitabqMdquod  exfuina 
tura»antequam  iumgereturMubium  tnijctebau  num  effet 
feccatum.  Et  quidem  non  deheriobedieatiamfuperiorir 
equotiesin  eo»quod  ud>etaluquapeccatifuf^icioitiefi»  per 
fe  perJpicuMm  eB:  po^t confirmari  authoritate *D,Ba 

ftl^  tn  conslitut.ntonaiiick  cap.  2 5 . ubitradit  fuperioru 
iu^  ejje  (dsfcruandatqHandofutit liberad  peccator&  ea-^ 
pit.fi  quit  Epifeopus  9 1 .or  quatuor  fequentibut  1 1 .q.q  • 
lege  Leonard. t rffium  de  ^uSi.&fur.lib.x.cap.^^b.de  0- 
bedientia.  T)iibita\  ^ .cr  l\kcerdum  Hallum.de  quinque 
partita confcientia iib.2.cap.6.pag.i q i. 

o NccdcbetlubditusrauQnemomniumprsecepto- 
rum.  Qua  de  re  ^'D.'Bafihus  cap.  2 q .allegato . Q^icmad- 
nodum  inquit*  pafton  fuooues  obcemperanc»  & vii 
qumcunqucillcvult  ingrediuiuur;ftc«  quicxDco 
pi'eutis  culcorcs  func  fryxicratoribus  luis  oWcqui  de- 
bcncmihilomninoiuonuniunacurioriuspericrutan 
tCs:quando  libirafiint  a ^>cccato.  & ^regor.hbr.i. 
eap.^m  VcT4v>t>edicntiaaec  Praepoftcoru 


intentionem  diicutjt , ncc  pracepta  diTcemir,  qu/a 
quiomncricafui'ciudidum  ma/orz  /IibdidiCinJioc 
iologaudet,  fiquid  fibi  pracipjcuropcratur,  ndcic 
cniin  iudicarc  qui'squis  pcrfc(^lc  didiccnc  obedirc.  le 
gito  Leonardum  Lcfiium  dtjputat.  5.  allegatat  ubi  umuer- 
fam  hone  rem  enarrat  expUnat(L^ . 

Addidiifi  fubdicus  ex  tali  prajccpto . (fur  in  hoc ca- 
fufubditus  non  teneatur  obedire  Leffius  de  fuHitia^^iu- 
re  libro.x.cttp.^  1 J/ibitat  g.yerfieulo  > in  dubio  autemr 
earn  rattonem  reddit,quod  in  dubio  fauendumeBreo,^ 
eitde  cuius  damno  agttur*nam  etfi  inferior  > ^ fubduus 
nonfitinpoffeffionefuxUbertJtiSt  proptereaquta  eius 
cHparere,  e^utuereadfibi  prxfirtpumd  fuperiorc..j 
formaminonadferuitutf^ed  adj'alktcm>ut  inquit.Arifl. 
Itb.^.Voliticor.cap.^.iafin.inipJ'um  fuperiorem  abdica- 
uit.'ottamen  cB  in  pofj'efjione  fiu  incolumitatis  cuiuegra 
tia  fuo  quidem  tute  habet  ab  ippsmet  natura,ne  comittat, 
ut  in  difcrrmiaa  ita  tenerc  fe  comjciant ; fed  prtus  expio^ 
ret*  num  re  uer.i  Jupem  r i tuBa  praapiendt  caufia  fuerit. 
tyYlfonfus  de  Fega  in fionm.ionfctent.tom.  ^ .cap.  y . do* 
obedicient.c.jf.q  jsrbitratur  ex  fententta  Soti*&  Lodouici 
Lope:^  hoc  cafit  fuhditum  non  teneri  obtemperare  Ba- 
tim  fitperiorb  etiamfi  fibi  out  alijs  nuUum  damnum » out 
perkulum  mmtneret . 

Vndccommumorvideturmultonim  Dodtorum 
opinio.  Uenriquexjoco ids .Authore citato  fimpUceter 
communemappell:t:^  Alfonfus  dei'ega  in  fumm.  ea- ' 
futon cofifeient.tom  i.  cap.  jS.deldcbtto  (onjugal  caf.6. 
eamprocederearbitratur»qHando  coniunxltber  antcep^ 
to fctt>comugemeffeferuam:autetus  reiprobabilet  hiibet 
comeBurastfiiue  uebemcHtem  prafumptioaemifecut  fi  du 
caturleui  conieBura»0' prxfionptione  >fektemeraruL.j- 
credHlitate^umtunc  iudicis,aut pafioriSmandato*  Uliut 
modi  fcrupulo  depofito  non  folum  reddere*  fed  etiam  exi 
gere  debitum  rcBe  poteB . Quod  totum  in  uniuerfum  ta- 
neHdequocuinqueimpedimento  diferte  decermturbu^. 
cap.Inquifitionis  q^.T>e  fentent.excommunicat.ybi  mu 
fine fubifcitiir»quodpMtermifn  fxpicns  Alfonfuttcum  c$ 
fcientiapnlfatanmum  ex  credulitateprobMii^  difcre 
ta  quanius  non  euidenthi^  manifefla , debitum  qutdenu 
rtddere poteB ifedpoBulare  non  debet  f nein  alterutrot 
uel contrabgem  coniugij  uel  contra  mdicium  confiientut 
commitat  ojfeafm . 

£c  Rodriguez  vbi  fupra.  Oumibus » qua  in  fsac  quat- 
ta  prapofitmejunt  enarrata*affentititro  A Ifnnfits  de  f^e 
ga  tom.i  .fumm,  cafuum  confeitnt.  cap.  5 . l>e  Obediential 
caf.  t,&  7.  ubi  de fententta  eorum$  ^ omnium  uideturef 
ferqui  etiam  citantur  ab  A uthore*admngit*  tunc  iud teem 
non  iuridicemterrogare/quando  contra  ream  non  ad^nt 
famia  duobus  teBihoprobata»fi  f uia  inquifitiows  proce 
daturiOHtfi  nonpraBofit  legitimusacctfatorfcmiplena 
probathneyquafitusu)  tefie  fidedigno  de  mfuiauttndicitt 
probatit  per  duot  teBes  fimul  am  accufatione.  H uuss  lu- 
du  ialis  proctfius  duo  funt  praapui  modi , unus  ex  officio* 
quandoprxiedentea^ua  mfamia  tueldcnuntiatione»iu- 
dex  capit  mformationem>et  format  inquifitionem  contra 
authorem>ta  ita  adplcnam  pr(dsationem,&  fententi  am.* 
proueniat  .Alter  modus  efi  ad  inBantum  p^tis,  qumdo 
fqet^enfiMt  alius fOd  quern  id  iurefpeaare poteB fOC- 
cufationem  exhibeu&iudexeaadmifatfecuudum  dims 
probationes  prncedit.  Denunciatio  autem  non  cB  reuera 
oliquaperje diflinBauiapiocedendi  *fed  eB  quoddauL. 
p reuium » ut  mdex  ex  {^mo  procedat , ut  ex  I ulio  Clara 
lib.^.§.fi.Traflica  Criminalts q.jjradtt  Leonar.  Leffius, 
'Tie lufiu.&iure luz.ca.i^.q.  1 2 pro.fin.Quadere  rCLa 
alias. Jntcrea  fi  placet, uidc  Aljof.deycg.t.i.(.^i.iaf.i. 
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De  Confcienti*  S<rupul»/»  quiduam  fit , & 
qua/iter  contra  earn  agendum . 

Cap.  XIV. 

s y M u u \ I y M. 

I StrufulHsadubioqHtmodo  iifferat  ,&abofimme, 
cmptnedejinitio . 

» Dc  firupulorim  medicim  fu;  fcripfcrmt,  quits  te- 

guias  tradtdetittt,  <jr  duopotiffmu  remedu  ab.Au 
shore  frolata . 

g Ofttmum  Caieuni  conftlitm  eirea  eonfrffioiietH  fcru- 
fuiofirum  a ^Mina,&  ah  o^ushorelaudatkrt 
& quoad  feccata  uondtim  confefiaqmdfotiffime  fe 
quendum  fecuudum  .Authoretn . 

4 jtliudremedium  fcrufklofistausumcinafrittentat 
circa futura  altud  adhthendum  eli . 

DE  hacrelcgcndi  funt  Summilhe  in  vcrbo, 
Scrupulu|s,vbi  Syluefter,Tabicna,Caict.  S.An- 
ton.par.  t .titjxa.  i o.<$.  i o.  Adrian.  Qupdli  b.i_  pun- 
fto  1 . lit. A.Sotus  in  rda3.  de  tcgendo  Iwrcto.  meb. 
3.q.a.ooncluC  a.Nauar.in  ManiuliiC.iy.  nu.  zga.  & 
feqqiBarthol.  Medina  i.a.q.ip.art.d.in  b. Grcg.de 
Valentia  tomo.a.dirpax.q.  i4.puao  q.dub.j.Eiiu- 
nuel  Rodriguez  par.  t~Summre^.  y i . & Gabriel  Va- 
1 fquez  in  i .i.difpu.67.c.  i .&  a.  Ante  omnia  autc  lci4 
dumeft,fcrupulum  diSerre  adiibio , quia  qui  dubi- 
tat>ncutri  parti  allcntitur,qui  veto  habet  fcrupulum, 
aflientiturvni  parti , fed  cum  formidinc;  qui  animu 
eius  exctuciat . Diffcrt  ctiam  ab  opinione , quia  ha- 
bensopinioncm/^uod  in  aliejun  operc  male  opcrc- 
tur,  non  dicitur habere  fcrupulum . Ell  autem  i'etu- 
pulusproprieleuisquaedamrurpicio&  fbrmido  ad 
vnam  {nrtem  concradiiHionis,cx  leuibus  motiuis,  & 
fiindamencis  piuuenicns,  duda  metaphora  a lapiliu 
paruulo,qui  in  calceo  latct,  & pcdem  offendit , ita  e- 
tiamSr  timor  iftein  animo  manens  exctuciat,  & tor 
quet  homincmy&naliriturcxquadam  animi  pufilla 
nimitate,vnde  vocat  fpiritus  pulillanimitatis , timet 
enim  hoEiio  vbi  timendum  non  eft.  Exempli  gratia, 
exillimat  aliquis,  quodiibiliceatvefei  camibusin 
quadrageCma  propter inbrmitatem,  & ita  dicit  me- 
nicusjfed  quoniam  non  eb  dc  I'c  euidens,  exoritur  in 
animo  cius  timor  an  vercliccatci  camibus  vefei  ,cx 
quocxcruciariincipit.  Quia  igitur  fctupulus  pro- 
priC,vtiamdi£lumdl,  nuilo.autlcui  nititurmori- 
uo,&  fundamento , non  modn  potell  quis  licitc  age- 
re  contra  illiim/cd  ctiam  ell  confilium  lalutarc  con- 
tra ilium  faccrc,immoaliquandopotcll  cH'c  pnecc- 
ptum , cum  nimitum  aliquis  graue  damnum  ex  ciuf 
modi  anxictatibus,&  rcrupulis,vt  picramquc  contin 
git,incurrerct,vt  recti;  Greg,  dc  Valentia  loco  cita- 
toaimalijs  communitcr  animaduertit.  Nafci  au- 
tem foicnt  fcrupuli  partimexcaufiscorpoteis,  ici- 
licCt.cx  melancholia,cx  hacenim  nafci  folcttimidi 
ta.s,item  ex  aegritudineSr  infirmitate,cx  qua  plentm 
que  procedit  etiam  melancholia ; item  ex  perturba- 
tionc  phantafmatum , qua:  procedcrc  Iblct  ex  non- 
nullis  caufis,qu{  cerebrum  exficcant,vt  liint  ieiuniu,  . 
vigiliac,&  huiufmodi ; partim  ctiam  ex  caulis  fpiri- 
tualibus,qualesfuntfupcrbia,  ignorantia,illufioncs 
diaboli,&  fiequcns , & nimia  conuerCitio  cum  feru- 
pulolis,vtlatius  explicat  S.Antoavbi  fupra.  Cogno 


feitur  autem  quis  elTc  IrnupuIoAis,  vcl  ex  eo,  quod  it\ 
vnaaliqua  materia,  vclquiainpluribus  Ikpiffimi 
dubitat,  6r  abfquc  rationc,  vcl  laltem  friuola  aliqua 
& IcuiconicCiura. 

1 Demum  dc  huiubnodit  fcmpulorum  mcdicina 
diil'erunt  fusi  S.  Anton.  Nauar.  & Caiet.  vbi  Anton. 
&Syludl.feptcmremcdia  feu  regulas  enumcrant; 
Nauar.autem  in  c.ay.nu.agiA  dcinceps,vfqucad  h 
ncm  capitis,deccm  recenlet,qua;ibi  cxplicat,&  qum 
palfimaDoCtoribustraduntur,  quatquoniaraapud 
cos  facile  l^i  palfunt,confulto  prstermittimus.  In 
ter  al  ia  vero  remedia,  hxc  mihi  potiflima  videntur . 
TrtmumeSi,'n  poll  rcmcdiuracorpotalc/.pollremo 
tionein  vel  mitigationan  caufa;,pcr  mcicinas , 
modcratas  rccreationcs,recurrat  ad  Dcum,pctendo 
gratiamfuam,  quaeproprijs  & alienis  orationibus 
continue  qu2Brenda,humilitcr,dcuoti,  Sreumfidu- 
da  diuiny  bonitatis  CSt  miicricordi*;darc  namqucfo 
let  Dcus dona  lUa petentibus  Ic  fidcl itcr»&  pencuc- 
rantcr.  Secundum  eft , vtnoniudicio&oc^itationc 
fuanitatur,fcd  non  obilante  quacumquc  alia  rationc 
qui  (ibi  otfcrtur,fi  mpliciter  credat,  & obediat  prae- 
lato  fuo,&  alijs  pijs  ac  probis  vins  pnefertim  confef 
fario  ac  patri  fpirituali  fuojQui  lanccolcffarius  pub 
quam  aliquera  vere  fcmpulosu  efle  cognoucrit,  hoc 
pracipue  remedio  vti  debet , vt  ci  conliilai  nihil  ab 
iplb  iudicandum  mortale,nifi  quod  d nunifcilc,  &T 
auquedubio  talcappateat;  Immo  aliquis  adeo  po- 
tell  cH’e  fctupulolus,vt  d hoc  confilium  prajberi  pof^ 
fit,  quodnifialiquiditacercofibi  conllatvt  iurare 
polfit,noncrcdatdfcmomle,  id  quod  ex  qualitate 
hominis  fcmpulofi  iudicandum  dl . Hoc  autem  re- 
medio ita  quis  vti  dcbet,vt  fctupulofiis  non  llatim  ac 
que  dubiut , prxlatum , aut  confcirarium  adeat , vc 
cum  intcrto^quidagcrcdebcat,  ledoportet  per 
Icipfum  operari  ex  reguia  & confilio  fibi  a ptadato, 
autconfcllario  dato  , & fecundum  illud  uperetur. 
<^ia  vero  homines  meticulofi  & fciupulofi , vt  plu- 

> rimum  t anxij  funt  circa  peccan  pnwcria,&  confef 
fiones  faftas^ubitantes  I'cmper  an  reCtctonfcfli  fine 
pcccatafua,optim^confulitCaict.in  Summa,inver- 
bus  Sctupulorum  mcdicina , vt  circa  conMonem 
peccatorumampliusdubij  nonfint,  fed  procetto 
credant  fe  reflc  conlefl'os  clfc , nec  ea  ampliusoonfi- 
tcantur,  poftquam  femcl  ex  iudicioconfelfariorura 
fuomm  confcliioncsfuas  diligenteipcrfccenint,qua 
leconfilium  ctiam  Med.  vbi  fiipramaximc  laudan- 
dum  & fequendum  eilc  cenfet . Quoad  pcccata  veto 
nondum  confclIa,nptimum  confilium  t^,utfcrupu- 
lofus  in  onnfidlione  non  confitcatur  dubiaA  ferupu 
los quos habet , fcdcafolumqurc  manifdlecogno- 
Icit  efle  pcccata,alias  perpetuo  manebit  cau6 , occa- 
fio&origo  fcmpulorum,  fi  femper  quis  omnia  liu 
dubiacunfcflario&  patri  fpirituali  confiteri  udlct . 
Dcquarcpiura  Icgi  poliuntapud  authores  citatos, 
& apud  Gcribncm  in  libro  dc  uita  fpirituali,  parte  j. 
lcft.4.airol  l.jj.&  alphabeto  70.  liteta  B C & de  di- 
ucrfis  tentationibus  Diabuli  in  fi.&  Emanuclcm  Ro 
ri  rigucx  iibi  fupra  capitulo  5 1 .&  5 aA  quia  ut  Sylue 
ilcr&Tabicnanount,  aliqui  funt  fcmpulofi  tan- 
tum  circa  prretcrita,circa  fiimrauero  pcccatauitan- 
danonfuntinulcumfolidri,ti(lisaliud  remedium 
adhihendumell.primo  namquc  talcs  confuicndi 
adhorrandi  funt,ut  frequentiorcs  fintin  lecipiendis 
Penitcntia:,&  EucharilliatSacramemis;  deindeuc- 
to  ubi  funt  cautiorcs , & confeientia:  magis  timora- 

cx. 


DeConfcientiaScmpulofacJuidnam  fit&c.  6t 


tx,  ijfdcmctiam  praedifta  remcdia  pnfcribi  pof- 
funti  quamuis  in  hac  re  magna  pnidcntia  opus 
lit:  nam  initio  (altem  non  erit  tutum  illis  rc- 
^lamillam  latiorcmpracrcribcre,quam  proiUisde- 
dimus^ui  confcienti*  timorat*  ,acnimis  fcraploli 
iuntiln  comm  tamen  dubijs  quae  confeflario  propo- 
nuntur,non  debet  cxjnfeffarius  rigorofus,rigidus,aut 
nimis  durus  cfle^ec  idem  indicium  de  illis,ac  de  ali  js 
hominibus.qui  non  eflent  fcrupulo  li  ferre , fedfem- 
per  illomm  dubia  inmeliorcmpanminterpretari 
dobcti&aonnunquametiaiii  hortarieospotoic>vt 

. t 


contra  eoium  fcnipulos  faciant  > ita  vt  tandem  bono 
CioconlUioi&coiifuetudineairuefiant,  defiant  n>- 
bufiiorcs  conya  caulas,&  occafioncs  fcrupulofitatis. 
Plura  aliarcmedialcgi  polTuntapudauthores  vbifii- 
pra;  hzc  interim  tanquam  prxapua,  & maximi  no- 
tatu  digna,  annotate  volui,  ad  aux  etiam cetera  om- 
nia rcuocari  polTunt.  Et  de  conlacntia,aAibus,&  cf- 
fe^libus  eius,necnon  dcvarij$gradibus,&ftatibus 
confeien  tiarum>&  quomodo  in  fmgulis  earum  ope- 
rari  liceohaiitcnus  diebun  fit . 


FinisPrimisLibris. 
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De  Ac^^ioAibus  humanis  earumquc  &c- 

D E HECESSI  TATE  fi  V I V S SC  lETiTlAE 

pro  Confeffifff'ijs  hahtndi*. 


MTSat  VM  inomnibiu  ncgotijs , & opcrilxs  c- 
tiamarcium  mcchanicarum  valdc  ne- 
ccflaria  Tic  l'cicnlia>&  cogniDo  rcrum 
ci  tea  quasvcrlantur,  fine  qua  nihil 
pcrhci^  ad  finem debitura  pcrfuci  valet,  tumcerte 
hoc confcflarijj omnibus  maxime  ncceflhrium  eft, 
qixtnim  munu-squoad  ea  quae  ad  mores  pettinent,  in 
bis  duobus  prxeipue  verlatur,nimmim,  vc  huma- 
nos  aftus , leu  pcccati  naturam , eiufquc  mededendi 
rationem  plene,  ac  perfofte  inteUig.mt.  Sacerdo- 
tumoamque,fed  pr*fertim  confellarionim  eft  ,dc 
pecatis  multo  altius,quam  priuati  homines  poftint, 
aut  Ibleant,  iudicare , tanquam  ex  altiori  fpomla 
profundius  lingula  pcrueftigare,m«  ab  infcrioribus 
leu  p^nitentibus  hunt . His  enira  utis  erit , li  vt  debi- 
les,&  infirmiidolores , ac  morbos  ,&  vulnenim  loca 
indicare;  Ulis  verb  necelicert,vt  tanquam  iudiecs  le- 
praro  a lepra,malura  a boixt.lacrum  a ptofano,  pol- 
lutum  a mundo  dircemant,&  vt  fpiritudes  mcdici  in 
hrmitatum radices, & moiborum caulks inquirere, 
ac  pro  infirmis,ac  i nlirmitatis  rationc  ac  condidone 
medclam,&  medicinam  adbiberefeiant.  Id  quod  lu- 
all  enter  vnicoilloteftimonio  c.  Omms  utrinfijiie  fe- 
arw.  de  poeniten.&  rcmiU.(vtaliaphiriaiabicuicatis 
caulapraKermittam)comprobatur,ybi  Innocentius 
Papa  III.  in  Coeijio  Latcrancnfi, poll  aha  multa,  h;c 
hanet verba:  Sactriotantemfitiifcretus  , ^canttu, 
nt  more  feritt  mejki>  fuptrinfmdatiimmi&oieitm 
'mkerimsfimutit'diU^eata  mfnirtiu , & ptecatoru 


De ^Elionibus humsnis  earnmque  caups,f^ 
princip^s.  C*p.  J. 

I htman*  ^^iipkxi&  pu  operationes  a Thtio- 

Jopho  maraii  tamunmodum  hmaaat  appeltentur.  ' 

1 OperatimumhammananTrimipiaduoi  IttuUaOks, 
yoluntas. 

j lmeUtB$aquilflfMpremap<ilntia,iimdThilafiphu, 
tmttTheMpistnfpeciUatmim,  &pnBicimdtlitt- 
btutar, 

4 yoUatatqmdfit,iyaquodir^atHr  in  i^endo,&m  I 
qiut  tndat  tanquam  printtpia  mmMia , fed  per  va- 
ria  media. 

ludicam  mteOeBasproBiei  qaad  S,  Hierony.  'Baftl.  & 
alij  Synderefin  appeUant>  etum  m malu,  eirperuer/lt 
hammibus  immliaimpemiaaet^  Mc»mptim,nn. 
mero  eodem 

'q  7^a^kral^^ appeatus  finis  in  yoitoitate,confequUuTpra- 
BUm  ratumsaBim , & circa  finem  propofitnm  tri- 
plicem  oBnm  exercet. 

Ex  quo  operandi  modo  triplex  hk  oBns  appetitHt,T>t  ctr 
ca  finem  verJatnr.appeUaenryoliintas,fmuio,Inten- 
tio,  nn.  eod. 

6 QjnmodomterJed^inguantur,eSrqiutiUormnofficia. 

7 .dluenolnniatisaBiones  enumcrantnr,  vt  aerfaturcir- 

ca  media. 


circnnflantias , drpeccati , qnibut  prudenter  mtelirgat f 
quale  debeat  ei prabere  confiluan,&  cniufinodi  remedm 
adhiherealinerfisexperimentiivtendo  ad  faluandaema- 
grorara.In  cuius  rci  liguram  J^uit.  i o.  .A  Kino.te  ano- 
meo  quad  inebrurepateiiahjlinereiubet  'Deus  facerdti 
tet  .quandamgrcfinri  fniii  tjbernacHlumtq/limoniiriil 
habeant{  inquit)/cienliam  diJcernendimterfanSnm,^ 
prafamm, inter  paUutum , eSr  mundim^aceantque filial 
Ifrael  amnia tegiiima'Dei. EtMalach.x. diflumeft  j 
Labia  faterdotis  cuPiodient  fikntiam,  ir  legem  reqni- 
rent.viiquc  popuh,&  fubditi  ex  ore  eiKt,quia.AngeUii: 
Domini  exercunnm  esi.Et  Olc.4.  dicitur;  L>Nia  nfeirn 
tiam  repuhlii.repellam  te.ne  Sacerdono  fnngarii  mibu. 
Etc.i5.Dc  fcicntialaccrdotum  loqucns  Deus  perpro 
phctam,ait:5r/rflrMr»i)eo  voloplas  quaiq  faenfiemm . 
Quil^  verbis,  vt  erudite  Petrus  Sotusie^.  i.dcm- 
ftit.  lkccrdotuin,annottuit,fcicntiam  non  minus  c6-, 
iunftam  (kccrdocij  gradui,  quain  fit  ipla  ikerifieij  p*-, 
blatio  oftendit,vt  tolcrabilius  fi  t faeerdoti  non  uccIt^ 
ficarc,quam  ftudijs,ac  feientis  non  intcndcre.  Vt  ifn 
que  hasc,vt  dignum  eft  ,a  Confellarijs , ac  lacerdotik 
busomnibuslinoncxaete,cx  parte  t.iinen cognofti 
poflint,port  tradtatuin  de  confei,  ntia,de  caulis  .-.ftuij 
noftrorum,eoruraqucn.'!tura,St  rationc,  de  paflionie 
bus  animi,  de  pcccat,  effentia.,  & peccatoruin  mor- 
talium,ac  venialiumdircrimine,6tdiHercntia,acdcr 
mum  de  efficacitateySt  diligacionelcgum  mcoinniu, 
ni,in  hoc lecundolibro, quantum  ad  moralcmotuaiT 
niumcognitioncmfatiseftjbreuiteragcmus.  , 


■ 1 ■ V 

IntelleBus  praBkiprima  operatio  Confiliumt  ydiiMar, 
IIS,  Ele3io,0- quid fit,nii.ead,  : ,i 

ai  L > , J ' ■ p 

■ . Ui  ■ /.  I - . ! 

HOmo  animal  rationale  cum  fit,ac  qiiafidhii. 

num,(adimaginemquippcsaf  fiinilitudinenui 
Dei  creams  eft.  iuxta  illud  Gen.  1 . faciamas  inmmem 
ad  imaginem,  &fimditndmem  naii  Mm.)  quamuis 
titudiniscapax fit,camtamcn non nifi rcft4,acrcli-  s 
giose  operanda  confequi  valet.  Ad  hoc  autem,  v t dc- 
bito,  ac  humano  modo  aftiones  liias  exerceat,poten- 
til  qusdama  Deo  Optimo  Maximo  homini  pro. 
pria:  data:  lunt.aquibus  aAus  humani  liuntA  proce- 
duni . Actio  t autem  humana  duplex  eft,  una,  quaiv. 
turn  ad  fubftaqpaQi opens, f.eaadtio,  quz  competit 
folihomini,quaacetcris  animantibus  difeernitur,  . 
quofenfu  mult^aftioncs  humantedicuntur.quie  ve- 
re  liberi;  non  funt,  vt  intellcAio  prima;  nccnon  fubi- 
ti  moms  uoluntatis,  qui  omnem  uolutitatan  antcucr 
pint. Alia  ucroaAio  humana  eftajuanmm  ad  modu, 
quamuidcliccthomocum  libcrtate,Sc  deliberatio- 
nc,  & confultatione  exercet : Quamm  duamm , licet 
priotes  non  folum  Phy ficus, fed ctiam  Metaphyfi. 
cushumanas  efle  ccnlct,  nihiloininusumcn  polle- 
tiorcsillasPhilolbphusinoralis  operationes  tamm- 
modo  humanas  appellat : quandoquidem,  his  opera- 
tionibus  tanmm,homo  ftudiofiis,aut  uitioliis.bonus, 
aut  malus  ellicitiir,  landem,aut  uituperium  meremr, 

& demum  bcatituinem , ucl  perpemam  d.ir.matio- 

nem 


ji  ■■ 
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ncm  confcquitur.  Dc  quibus  nos  folum  inprafania- 
rum  agcrc  natuimus. 

X a Harttm  autvm  operathfinm  duo funt  prim  ipij , Intcl- 
« kclus,&  Voluntas, & quidcm  per  intcllectum  niaxi- 
mb  a ceteris  animantibus  ditlinguiniur , & Angclis , 
ac  ipfi  Dcoquodamraodo  appropinquamus;  qui  ccr- 
tialiudnoncll,  quant  lupremaquaalamaminxno- 
ftrjc  pottntia , & facultas , feu  lumen  quotidant , quo 
ilia  a nobis  cognofei,  & cogitari  pofl'unt  > quo:  I'cnius 
omnes,  5L.raptum  rcliquoruin  omnium  animalium 
excedunt.Sicut  cnim  fenlibus  cxterioribusoculis , au 
tibtB,  &cctcris  corporeis  animx  fcnfibus  t & poten- 
ti)s,comTnoda,&  incommoda  corporis,  pulchntudi- 
nemA^deformitatem,  dulcedinem , amaritudi- 
neai,&  alia  huiufmodi  pereipimus ; ita  ctiam  multo 
alciod,rcd  omnino  incorporca  atquc  fpirituali  virtu- 
Xcfic  potentia  cogiuinus , 5c.  agnofeimus  homines 
fpiritualcm  honedatem,&  turpitudinein  vitiorum , 
aevirtutum. 

3 Hanc  t potentiam  turn  Philofitphi , turn  Tlicolo- 

* gi,in  prafticam,&  fpcailatiuam,  b/«  K^tronemfnpe- 
ritrem,  & mfemrem  dmiiirunt . Spcculatiuam  autem 
illain  vocant,qua:  folum  contcmplandis  rebus  inten 
dir , quz  a nobis  operands  non  funt , dc  qua  feientix 
fpeculatiu{  dilputant  Prafticusvcroisintcllcflusdl, 
qui  rebus  a nobis  agendis  tantum  inten tus  cft,dc  quo 
Philofttphus  inoralis,  ncenonTbeologi  dum  de  vir- 
lutibusacvitijsagunt,praEcipuctraflart  folcnt,qux 
lane diuerfz potentix non  funt,  fed ciuldem  diuerli 
a&as,vt  ex  Pttilofopho  j.dc  Anima,tcxtu  qp.S.Thrv 
masp.i.q  7j).arti.u.  probat ; ficut ctiam  dcratione 
fuperiori,&  infcriori  idem  S.  I hom.vbi  fupra  art.9. 
ex  S.Aug.lib.  1 z.deTrinit.c.y.confirmat ; E!1  autem 
ratio  I'.ipcrior  pars  ilia  ,qux  xtcrrtisconlpicicndis, 
aut  conluiendis  intendit;  Confpiciendis  quidcm, 
fecundum,  quod  ca  in  feipfis  Ijicculatur , conluiendis 
vero,fecundum,quod  ex  cis  regiilam  agendomm  ac- 
eipil.Suncaiiina.'tcrnx  quedam  rationes,fuperiotes 
quidcm  Omni  imcllcitu,communestamcn  omnibus 
qUibus  vita  nollra  dircfta  errarc  non  potdl , qualis 
hare  cd,dc  qua  Dominus  Matth.7.^/(a;r«nyiif  vuUu, 
vtfmimtircdris  Irammestiu,  & uosfmte  tills  . Ratio 
veto  inferior  ct)  , quae  rationibus  temporalibus,  & 
corporeis  intcndit,ficutcum  cogirat.quidquicti  cor- 
pori$,Sr  pact  conducat,quid  honeltati , & famae. 

4 Altera  t potentia  huic  coniunfta , & germana  ell 
t Volimtas,quaealiud  non  cft,clj«.»»  inctiruiio,  drpro- 
pettfto  4»<eda«»,qua  profcquimur,&  tcndimus  intcrio- 
ri an imo in  bona,  & conuen icntia.qux  per  rationem 
fei  intcllcdum  cognita  funt.  Cognitioncm  Tiqui- 
dem  intcllcdiuam,nccdlcell,  vt conlequatur  poten 
tia , SsC  inclinatio,  qua  conuenientia  natutx  bona  a- 
d mentur,& mala  odiohabcantur.d'/’rtoaxremniagfn 
do  volmus  rtfpu-u.i>iirm,ltiilicet,&  vtedii,(icut,6cin- 
telleduspracticus,quiillamdirigit,vtiumqucconfi- 
dcr.tt,lineni  tanquam  principium,&  media  tanquam 
conclufroncs  mde  deduftas.  Vndc  prtneipia  hxc,& 
fincs,&  a^us  circa  ea,  certa  funt  ,ac  natura  indita  ra- 
tion!, A:  voluntatirmedia  vem,  & conclufiones  , nee 
certa,5r  cadent  funt,ncc  in  ipfa  codem  fcinjicr  modo, 
& rationc tcndinius,lcd vane  acdiuerflmode.  Cum 
cnnii  natura  rationis,  & voluntatis nollrx  mutabilis 
fit,non  Ibium  in  diuerfa,&  contra  ria,fcd  nonnunqui 
etiamin  cadem  obiedta  varioac  diuerfo  modo  fer- 
tur . Quamuis  igitur  mutabilis  fit  ratio,&  voluntas 
nuflra,  quia  tamen  a natura  femper  ita  comparatum 


cfl,vt  motus  omnisab  immobilialiquo  {e  certoprin 
Cipro  incipiatanditalimrcerta  qu.edani prmcipia.. . 
rationi , & voluntati  nod ta:  qtquc  fines  , a quibus  ad 
conclulioncs,&  media  pmgrcllus  fiat. 

In  ra  tionc  itaquc  prafticaceru  lUnt,&  iiitnioliilia 
principia,qua:  rationcs  fpiritu  ales , & stems  iin- 

iiiutabilcs  appcilari  a Thcologis  (blent . Sicut  nam 
que  in  intcllcdiu  Ipcculatiuo  certa  qusdain  principia 
iiaturaindidit,qusaPhilofophts.arar<wiata , Moxi- 
m.t,  leu  VigiiUMis  dicunmr,quas  nullus  Ians  mentis 
negate  potdl, vt  funt  hsc.  7 otum  tmaus  eSi  fita  parte; 
‘\lhiljimiil  e(lc,  &■  mm  rjSepMcfli  ita  ctiam  in  intelle- 
ctu  pradtico  certa  quxdam  principiarunt,quxnihit 
aliud  funt,  quam  de  finiltus  > & aeVibus  liumanis  cer- 
u quxdam,&  infaUibilia  iudicia,qualia  funt . Heiui- 
tudo  ■tppettndaejltfapietUuijliidendumiMi'Ptitendiita, 
turtks  amanda,kttmmfii^ie»diim,tiLfitsu.\\i ; Quod  in- 
dicium intdledluspraftici  S.  Thom. in  i.par.q.qp. 
att.i^.ex  S.Jiicroitynio,D.Bafilio, Daniaiccno  ,6c 
aliis,iyndercfiinappcllat,quod  lime  indicium  etiam 
in  malisA  peruerfis  hominibusinuiolatuinA'  incoc 
luptum  I'cmiter  pcrmancL 

('erer«m,cum  vt  dictum  c(l,volutastconiuncta  fit 
rationi,  pradticumhunc  rationis  adtum  alius  fintilis 
actus  in  uoluntate  confcquitur,naturalis,lci  licet , ap- 
petitus  finisjUdleelfe  bcatum , ueilc  iulicuiucre,  in- 
cormptioncm,6c  stemicatem  appetere . 0,nnia  e- 
niin  ilia  qux  ratio,vt  fines,  6c  ut  ccita  bona  volunta- 
tatipioponit,illanatu  rail  ter  uolunrasappc  tit,  adeo, 
vt  circa  finem  hunc  uoluntas  tn'pliccm  quafi  adtum 
cxcrccat,fi  cnim  circa  finem  fimplicitcr  nondum  ade 
ptuin verfetur, appetitus  hicfinis/''oiim/ar,fcu,c.d- 
ie.appcl  latur,vt  latius  probat  S.Thomas,  i .a.q.8  jrt. 
1.1.&  j.curus  haec  ratio  clh  fi  quidcm  iblusilleadtus 
ab  ca  potentia  denomi  natur,  a qua  procedit,  qui  fim* 
plex  cd , 6t  abfoliite  a potentia  in  obicdtuiii  tendit } 
licuthacdccaufacognitio  principioruiri fola  vocari 
confucuit , 'frueUeOtts,  feu  lutelhgenua  . Cum  igitup. 
folus  actus  voluntatis  circa  finem  talis  fit , inerito  fo- ' 
)usillcpropricZ7o/«nfiii  ,fcu7^ftfe,appellatur;  qus 
yoltmtas.fai  Velle.  non  nifi  circa  bonum,aut  uemm, 
autapprchcnrum,Gueapparcmell'cputcll.  Id  quod 
Aridotcles  vfque  adeo  iibi  perfuafit,ut  indc  tanquam 
exquodamuniucrlaliAccrtiinmoprincipio  tradta. 
tionemmoralcincxorlus  fit,libro  primo  Ethic,  cap. 
1.0ffuurfinquit)arr  , & difitplinaitidemac elcOtojbo- 
mm  aUqiad  appetere  Tridetur . Qm  propter  btnexeleres 
bottim  ^e  dixerutit,qiiod  omnia  appetHHt  . Sin  veto  in 
finciambabito  quicfcat,adtus  illc  voluntatis  Frmtio 
dicimr,ciS.Thoma,  i.a.quxft.i  i.art.i.Nam  fmi 
di  ctmnr  >ctm  afieent  1 rem  alajitam  quam  anteavt  quod- 
dam  ylttmum , expetiumus  in  ea  cum  amore  quodam 
cimquiefiimuj,&  deleSamur , qux  duo  confiderare  li- 
cet in  frudtuarfaoris  , a quo  recteS.  Thom,  vbi  fupra 
fruuionem  noniinari  dicit . Fnictus  cnim  & ell  qui- 
danivltimum,quodexaiborecxpcctatur,6d*  etiam 
aliquid  dclcctabile  eft . Quam  fruiiionit  deferiptio- 
nemex  S.  Augull.lib.  i.dc  Doctrina  Chrilliana,cap. 
q.colligerc  licet,  vbiai  t;fn»<  eSlaiicuiteiinharere 
propter jetpfam.iA  cll,  tanquam  cuidamvltimo.quod 
vt  nnis, propter  fe  expetatur  A cap.  3 J . ycrifimi , in- 
cfsiUduuur.fruieJJ'e  cum  deieSatiouevti . Cumetum 
adeft  quod  diligitur , etiam  deleiiationemficumnecejje 
tfigeratfic  lib.  1 o.de  Trinit.c.  i o.ait  Fruimur  eogmtit 
ill  quibus  voluntas  propter  feipfa  deleSai  ac  eonqiiiefcit . 
Quaucrorcpropric  ftuiliccat, ideal S.  Au^llinus 

lib.i. 


DeA^tionibus  humanis  earumque  &c.  6s 


lib.  I ..dc  Doctrina  Qiriftiana  cap.  J.docct  his  ucrhis. 

quibus fruendum  eii,  funt  Tatar,  films,  Sfi- 

ritHsfanSlus . Eadem  tameu  T rinitas  qiutdam J'umma  res 
eii,( ommunifque  omnibus  fruentibus ea,fi  tamen  res  di- 
cidebet,drnonrerian  omnium caufa,fi  tamen  (jrcau/a. 
T^oh  eium  facile poteSi  inueniri  nomen  quod  tanu  excel- 
lentiu  conueniat,  nifi , quod  melms  dicitur,  T rinitas  htu 
musDeus , Tcrdus  ucro a6tusiquid/cilicct,in  hnem 
ptf  media tendit,//tff»//odiutur,vt erudite  tradit  S. 
Thom.  I . i.q.  I i.ait.  I . ex  quo  loco  in  rcfponfione  ad 
primum.&  quaitumargumcntumcolligitur,  quid- 
mrapropricfit/«re/rf/o.  Eft  enim  voluntatis  a<ftus 
circa  fincm  ab  intcllcilu  propofitum  , ut  profequen- 
dum  per  aliqua  media^id  qucM  ex  ipftus  vocabulii  no- 
tione  colligi  poteft : nam  tendentia  in  aliquid  tan- 
quam  intcrminum  per  media  efle  folct.  Q^i  volun- 
tatis adlus,Matth.d.OrH/«r , Mctaphorice  dicitur  , Si 
eculustuus,  id  cft>intcntio,ex  S.  Auguftino,lib4.con 
tra  Iulianum/:ap.  j.  & lib.  z.  de  (ermone  I^mini  in. 
montC)C.i  I ./implex fuerit,  &c.  Sicut  enim  homo  per 
oculos  greflus  fuos  dirigit,ita  per  intcntionem)&  co- 
gm'tionem  finis,  qua;  ipfam  antecedit , adioncs  fuas 
oirigit 

Ex  quibus  omnibus  conftat  ,quomodof  inter  fe 
difterant  tres  illi  adus  voluntatis,  qui  funt  circa  fi-  i 
nem,nimirum^o/«»far  fimplex,feu  VelU,6c  Fruitio , 
&i/ntentio.  Etenimt^o/Hanwllmplexcft  circa  finem 
abfbluticonfidoratum,  vt  bonura  quoddam^r  fc 
amabile,  & appeti  bilc.f  r«/fio  autem/:ft  circa  nnem, 
ut  iam  habitum.  fnfen//o  autcm,eft  circa  finem  profe- 
quendum,fcu  procurandum  per  aliqua  media,  ex  San 
do  Thoma  i .a.q^ftione  i z.  artic.  i . ad  quartura-. . 
Exempli  caufa.  (^i  defiderat  Epifeopatum , non  in- 
tcnditillumAqui  habet  epifeopatum  non  intendit, 
fed  fruitur  quodammodo  illo,fcd  is  dicitur  Epifeopa 
turn  intendere , qui  per  certa , & ftatuta  mediaillum 
confequi  voluent . Hi  igitur  funt  primi  adus  in  hu- 
manae  vitae  prc^rcllu  circa  fincm. 

Aliae  ctiam  adioncs  f funt  rationis , & voluntatis 
circa  media,  dum  enim  voluntas  cfficacitcrvelit  fi- 
ncm , mouct  etiam  rationcm  dficaci  fuo  imperio  ad 
confultandumfcilicct,&  inquirendum  quibus  mo 
dijs  adeumperuenire  poftit,&  cumplura  fmtme- 
dia,confultare,&  inquirere  monet,qu<^nam  horum 
m^iorum  conuenientius  fit  ad  t^em  fincm  confe- 
quendum,vbi  cum  intclledus  pradicus,ccrtum  iudi- 
ciumtulcrit,quid  faciendum  nt,(quod  eft  conclufio 
confilij , cuiufdam  pradici  dilcurfus)haec  prima 
ciusoperatioeftcircaillamedia,quaPhilofophi,  & I 
Thcologi  Cenfilium  vocant,vt  latius,S.Thom.i.a.q. 
i4.arL  I .&  fiwq.  oftendit . Neque  enim  Confilmm  in 
Iblaillainquiutione  confiftit,  vt  optime  Caietanus 
in  locum  S.  Thomx  citatum  annotauit , fed  etiam  in 
ipfo  iudicio,quoperrationcmtandem  concluditur, 
quid  agendum  fit  . IdquodPhilofophusj.Ethic.j. 
non  oWcur^  fignificat,cum  diczt, Ulum,qui  confultat; 
yideri  qmerere,&  rejoluere . Cum  enim  in  rebus  agen- 
dis  multainccrtitudoinueniatur,  ^quiaadionesfunt 
circa  contingentia  fingularia)ncc  in  rebus  dubijs, & 
incertis  ratio  iudicium  fine  praecedente  ihquifitionc 
profcrt,mcritoantc‘iudicium  dc  cligendis , ncccfla- 
ria  eft  inqu  ifitio  rationis,quae  Conftlium  vocatur  Toil 
hanc  intclledus pradici,feu^ony7/^'  adioncm  fequi- 
turin  voluntatc  £/eflfio,cum  fcilicct  voluntas  me- 
dium illud  eftica  citer  vult,quod  ratio  cx)nuenicntius 
dfe  iudicauit.Tunc  enim  eligere  nos  conftat , cum  a- 


nimaduerfis  vari;s  medi/sad  alique  fin6,iudicio  ratio 
nis  £oncludimus,vnumpneali/s  elTe ampledcndu, 
atquc  adeo  voluntatequoque  illud  prx  alijs  comple- 
dimur . Eft  igitur  Eleciio  appetitus  confulatiuus,  hoc 
eft , qui  connliuin , & deliberationcm  intelleaus  Ic- 
quitur.Excmpligratia : Intcllectus  inquirit,conful- 
tat,&  delibcrat,an  cum  Turcis  bellum  gerendum  fit, 
&variis  rationibus  hinc  indeadduCTis,iudicat,  6c 
concludit  tandem  bellum  efte  indiccndum.Id  igitur 
quod  confilio,&  dclibcracionc  definitum  cft,uolUn- 
tasappctit,quiaaus£/efif/onominatur.  Et  ha;cdc 
principijs  actionum  humanamm  dixifle  fuffidat , 
quieidcirco  anobisexplicatafunt,quod  harumpo- 
tcntiarum(Intcllcctus/cilicet,6c  Voluntatis)  cqgni- 
tio , non  pammad  rectciudicandum  de  bono,  6c  ma 
loinmoribusconducit,  ut  proptcrcaha;cdoarinx 
moralis  principia  pra;mittcrc  uifum  fit.rcliqua  uero, 
quae  longiori,6c  diligentiori  inquifitionc  indigent, 
a Philolbphis,6c  Theologis  petenda  funt , quae  cum 
huic  noftro  inftituto  minus  nccelfaria  fint,  confulto 
prgtermittimus. 

ADDITIONES. 

Hamm  autem  operationum  duo  funt  principia_, . 
ey^ri/loteleslib.6.fthic.cap.  i.  in  banc fententiam  fie  ern 
dite,ut  femjjer,  & fatis  aperte,  Tria  autem  funt,  quae  in 
anima  adionis , ac  veritatis dominium  hahet , fenfus 
intellcdus,6c  appetitus:  fed  ex  his  fenfus  nullius  prin- 
cipium  adionis  eft.  Id  quod  pfpicuu  eft  ex  co,quod  be 
ftisB  fenfum  cum  habeant,adionis  participcs  minime 
funt . y niuerfalius,  quam  noilrif  loquitur  Thilofophus , 
cum  inquit:  appetitum  non  uoluntatem  e/le  aBionum  prin 
cipium;vt  comprehidat  etiam  appetitum  fenfitiuum,  ira- 
fcibtlem , fcUicet , concupifcibUem  , qui  illiufinodi  uim 

obtinet ; prafcrtim ; fi  diBo  rationi  fitaudiens:  nam  fi  ab 
ea  defci/cattfiiaque  vi.fuoque  ingenio  feratur , non  qua  ha 
mini  Jed  potius,qua  brutismagis  conueniat  aBionis  vide- 
tur  efie  pr'mcipium : nam,  w ait  Interpret  Crocus  loco 
modo  c/rAto,quando  in  ratione  preditis,  qua:  (cnfiii 
iucunda  videntur  perfequitur apprtitus , rationis  iu- 
didum  tunc  cdfatj  6c^  qui  natura  eft  rationalis,quafi 
ratione careatiu  opcratur,bmtifque  fimiliscuadit; 
dumfecundum  fenmm,quae  cognitiooft  irrationalis, 
vitam  traducit : huiufinodi  funtgloriofi , auari,  libi- 
dinofi,acvoluptarij , qui  eadumtaxat,qua:  percipc- 
rc  fenfus  qucunt,appetcrc  confucucrunt ; eorum  nulla 
cura  habita,  qua:  intellcdu  perdpiuntur. 

In  rationcm  fuperioremA  inferioremdiuiferunt. 
D.^uguilinum  authorem  fecuti.  Qjto  qutdem  diuifia 
yidetur  ejfe  perfimilis  illi , qua  Simplicius  lib,  j . de  ani- 
ma context.  2 8 . djlribuit  intelleBum  in  fitperiorem  ,fim 
perfeBum , quern  yocat fummum , et  in  inferiorem  atque 
imperfeBum,quem  appcllat  prouenientem,fiue  proceden 
tem-.yultque  fitperiorem  verjari  in  contemplandofolo  ve- 
ro;cui  videlicet,  ita  milium  opponitur  fal/tan.  Inferiorem 
yerb , atque  t mperfeBum  occupari  in  contemplando  par- 
tim  yero,  et  falfo ; partim  porro  (hie  efl  oBiuus)  in  honot 
etmalo,et  fan^aBiuoquoque  intelleBui  fuam  e/fecon- 
templationem  figniftcatapertiVhilofophus,  lib.6.  Ethic, 
cap.  1.  dum  ait , aBiuo,  et  cogitatiuo  eam  yeritatem  ejfe  , 
quo  appetitui  reBo  cofentanea  fit  :etnosin.A  dditionibus 
ad  cap. . . . lib.fuperior'is  fufitus  oBeudhnus.f  im  inteUe- 
Bus  contemplatiui  inf erioris , atque  imperfeBiyidentur 
yfurpare  Theologi,  quqpdo  agunt  de  inteUeBus  fi/eculor 
tim  errort , qui  in  aBionibut  humanis  yfu  ycnit  fopp- 

nume-^ 
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nutnero:  nam  ccrte  dc  fj>ccMUtmo>perfe{io,  O'furnmo  non 
popnnt  hac  in  p^tc  lotfui:  (fHamioijtndcm  is  ad  aS tones » 
C>*  res  iOKtin^cntcs  fefc  msnme  demittat ; rebus  xtcrnis , 
acttecefiarMsmflfictendts  lotus mtefitus.Iam  verb  rafionts 
fnperi  oris  a 'D.i^u^uSUno  induOa  dust  funs  partes  taiie- 
rtjif  tut  fobs  aternis  rebus  conjjnciendis  incumbit,fu?nfnus 
intelUSuscbtemplatiuHs  Snnpiun»alteri  yerb  parthtfux 
cafdemres  fempiternas  conJkUt,procedens>C^  iujmor 
telle€fus,  ac  dtmum  infertori  D.  Augustin:  rattoni  pra- 
QicUs  mteUeclus  videtur  co.->ierri  pojj'e . fn  medio  rf/if  n- 
butionismembroaliqu’d  dijcriminis : rciiqi.ajaiis pnJl>i’~ 
cua , Qjr fibi iiikicem  reJj>ondcntu : verum debts jatts  hot 
in  loco. 

Torrb  inteUeifusconteinplatiuMsesl  >qHiconfider..t » 
MO paUo Jefe  habeat  entta.Jta  Damafeenus Itb.x.Orthod. 
d.ca.  i y.vet  enuclcatms,vt  mqwt  .Alexander  .Aphrod. 
Uh.i  ,dc  .Amm,  qui  O’  aternerum.  O'  eodem  Utodo je ha-- 
btMium  femper  rerum  cognitar  cfl.  TraSicus  yerb  oitel^ 
USus  dtcitur  illCf  qm  rebus  av,endisdefinit»  at  deurrni- 
not  regain  rattonem . Damajl . .A  t enmi  %Alexan.fu,‘jn- 
tellctitis  prafiiths  ejl  > qi  i propterea  mdigction/ilto , o 
deltberattone  ,vtad  id,  quod  melius  eii  yinsiuMo»atque 
eletlionc  teiidat  > quiares agenda,  in  qutbus  verfaturaii- 
ter  t atquealuerutdcnturpofieagiadmodumexpUnate  . 
Sed  *I>atnaJi  enus  magis  expedite. 
c Quam  inclinatio^propenfioquedam.  IntelleCfus 
noUerquadam  forma  efl%Of*xtura,yt  inquit  D.Thom, 
l,par,q.^0.art,\.  ergo  hand  nnmeritopetuliaremindt’ 
nastonem>propenftonemquena£hsfutt:  ob  hanc  ipfim  ra 
tionem,quam  ibidem,  (aetart.  fubtiliffimam  votat.Idft- 
qutdem  ommbusformis.O  naiuris tongruit.  fonnamla* 
fidis grauius , O Jornuun  i^ms  leuitas  eomitatur , quo.^ 
fingula  ebferuntur  yvbifiU  mehus  esi  ejfe,  qiiam alibi: 
O promde  definitur  ab  Interpretc  ^]ra<  o lib.  p,  t'thuor. 
capit.^.comm.i.  .Appetuus  rat!Qn.dis.qkodjapcr€pctit 
t>amafcen.lib.2,Orthod.ffd.cap.Z2.prope  mediiimtOde 
duab.  QmlUvolunt : ybimnltas alias profert  yoluntat^s 
defsnitiones,fiueadeo  defirip  (tones,  ex  quibus  max hue  li^ 
la  arridet  > O buic  loco  .tppnme  accornmodata  > X/'oiuntas 
^ imperatricis  hlermotus . 

id  Duo  aiitcin  in  agendo  voluntas  rcfp(cit.^ijp«pr;^, 
acPlriffeloqMmur,uolitntasfoliHs  fims  eH,  eleiiioaute 
medtorHfn.Quod  dijjerte  tradit  .ArifiMb.^ . Bthic.  cap.z. 
comm.6,  ybt  diliingiiit  clc^lionem  a uoluntate  ob  hanc  ip 
fam  cattjjam : O praterea  quia  koluntas  ell  etiam  eorum 
quseeffeiOfieriantdtisnequeMni  i at  uerbcledliocomiH 
dumtaxat»qH£fHntinnoflra  potefiateftsa.  Hucatecdit, 
quod  uoluntaspotciitia,  elcbiioautem  quidam  a£ius  uide~ 
tur  ejj'e  • il^amuts  autem  elcblio  non  fit  voluntas,  tamen 
todem  Thdofopho  ibidem  .Authore  ad  earn  proxtme  acce 
dictum  quia  vtraque  uicadetn  rationalt  parte  animicol-. 
locantUTAum  quia  voL'tnias cfl eleQionispars;F.t turn  de~ 
mum  quia  vulgo  alterius  nomen  adalteramaccommoda- 
turiVtinibitradUCrxiusIntcrpres  . .Alias differenttas  . 
(ollign  Franc. Via  oloni,  I nflitht.Moral.Orad.  2 .cap.  2 1. 

*DeVoiuntdirio  , & Inuolumstrio,  quod  in 
dtHtombus  humants  repertsur. 

Cap.  2 1. 

SyMM.AF^iyM. 

I f^oluntarium  quoad  nommis  qptionem  quid  fignificet 
in  iacra  Scriptura,&  quoad  rem  a 7*hilufopho  quonto- 


do  dcflttiatur. 

InHoiuKrarikMqutd,vtp,\,rimt!m  prafhppomt ignoraif 
tiat/irV’opponhur  voLuntai  iodnquorequmtur  fliCti* 
tia,iium  eod. 

2 y olkntarium cfl aliquid  dircFidtuel mdm'iU^c*' qco^ 
modo  je  babeaut  ha  ipeaes  tn  httmanis  opei  AioKihkS . 
^ ytotniffio fit koluntariaye^ i}ominiad^ulpatn impkte- 
tur.quot  londit  tones  flut  uecefl'arut, 

4 .A  uioieKieriit  ft&tophduittauercnontoUitkiinecad 

cuipiiM  ih,putJtnr,fl  I onfenfus  non  auedat.  Ft  quart , 
Oh.ue  quod  jit  per  Molcntutm  abfque  pofltmo  confin’» 
Ju  uon  ^latimdxcndunieFl  tnkoluntarium  /implicit 
citer,et  quAad  illnd  requiratur.ibtd. 

5 ilpod  ex  n.etufit fimpUater  uoluiitariumdHuoluntarm 

Jccimdun.  quid  set  quart, 

6 ili'.ando  uieiks  apeicato  c.xcufetuiutcontraFlum  irntu, 

ct  nullum  reddat.nu.Jeq.y.^.q.  i o.et  1 2, 

1 1 Omnes  contraFli'ScxceptoikramentoiHre  pofit/uohri- 
untur  , quaudo  jiunt  ex mctkcadente in  uirum  ion- 
jiantem, 

1 1 JMtro,qui  .1  kitUorc  metii  mortis  centum  aureos  accepit, 
obiigatks  in  covjcuntia  manetad  resiituendum. 

I ^ CoHciipijuntuim  non Jbliim  non caufit  inuoluntarium  » 
fed  pouus  auget  volutuartttm,C'  confequenur  grauius 
peccat,qui  exmotoriconcipifientiapeuat.  i t quart. 

1 4 Uiialitcr  fe  habeat  ignorantia  ad  a^us  hutnanos : quod 
Jtisi  ^.nu.feqq.explicatur. 

1 5 Ignorantia  iuris,cjrfa£2iqualis. 

1 6 Ignorantia poJitiua,V€ipriuatuta. 

1 7 Jgnorantia  yinctbilis,Qr  J nuwabii:s,df  qaid flnt. 

1 8 Ignorantia  antaedl-saoncomitanstig-  tonfeq uens quid. . 
■Antecedens  qua  dicifolctlnuinubilis itoli.tvolunta- 

ritemyLoniomitans  non  itcri.,necconieq»ens . 

20  An,<^ quandoid  quodfaUumehex ignorantia,flt pec 

t&tum. 

2 1 Conasmitans  quantum  cfl  ex  fe,  nec  excufattuecoccufaty 

ideslsnec  diminuittiiec  auget  pcccuum, 

22  ignorantiaconfequcns yqnando  jdcit  , utpeccatumflt 

mort.:li‘,q:nndo  ueniale*c!f  quart  tdflat,oilend,tur. 

2q  I{egHlaVa:etani  a t^iiedina,C7  ^jteg.de  yaUncaap.- 
probatc,quddo  qiustimoratxconfiienttaabo/nnt pee 
caio  exenfetur, 

14  Ilia fola  cmnuislantia  in fiUlo  excufitur » uc! mtnuituf 
per ignorantiam  , quatgnoratur  inonauter.ialiacir- 
eun:fUnitJ>  fatihqHacognttajunt.Exemplum. 

I cxtdi<flLsccrcumfit>Intcllc<flum,&Vo. 

lunutem  a£liouum  humanarum  principiaef- 
i'c,atquc  adco  voluntatem  poft  nnem , quern  natura- 
liter  tanquain  bonum  qiKxldam  appetit^imac,&  dc- 
nderatyin  media >iuxurariomsprauVicx  iudicium* 
libcrcA  a>iuingcntcr  tendea  ,quid  Volmuarium# 
6l  Inuolunrariuui  fit,paucis  cxplicandum  crt. 

Et  X qutdem  flnominis  nottonen:  fpelhmus ,Volunta- 
ruim  idfignificat,  quod  cH  vlir>ncum,&  fponta-. 
ncum;Iiiqua  fignificationc  voeem  hanc  Sacra  etiaiu 
Scriptura  non  raro  vlu/j-xitjUt  Extxl.  js-  Omms  votun 

tariusiidrprvnoanimopwnmasojferat  'Dommo,^  I, 
V.m\ip.z^.dlicit\xry,Scito'T*eum,&feruienordeperfe- 
{io,<^anrmo  uoluntano.Rl  Vii\.q^.yoluntaric  facrifi- 
labotibi  ,&’J'fal.  118.  yduntana  ons  benephnta  fac 
Dorntne.  & 1 turpis  lucn  gratia, j'ed  uoiunU 

r/r,&  alibi  pwidlm.  Quovcn)ad  a’maitinet,nuamui$ 
all)  alirerdcfiniantjArillotclcs  tamen  lib,^.Echic,c, 
j.&iib.i. Magnor*.  Morale.  1 i.&Grcg. Nyilcnus 
(vd  potius  Nuanus^Ub.J.  dc  Philoloy  bia 

Darna* 
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DemaTcenus  lib.i.fidei  Orthodoxz,cap.a4,  ciuos  Ic- 
cucusell  S.Thom.  i .r.q.<S.art.  i .voluncariu  de^unt 
ctlc  id  > quod  iitab  inmnlecopi-incipiocumcagm- 
tione  tims,aut  eciam  aJiatum  circumHancianun,  cir- 
ca quas  eft  ipfa  opcratio.Qii<i  dclinitio  cx  ipfa  tei  na-  } 
tuca  defumpea  eft;  etenim  cum  roluntarium  a uoiiui- 
tateptoprie  dicatur  > uoluntas  uero  principium  m- 
■ temum  (it  operationum  nufttanim  cognitioneia^ 

- Cequcnsiiectcco  modo  delinitiir,  ut , fir  principium 
actionisA  agcncb'Aoperandi  modum  exprimac.  £c 
quidem  per  hoc, quod  dicatur  fieri  ab  imrinfcco  prin 
dpio  cum  cognitionc  finis,  diftinguitur  uolumariu 
non  Iblum  a uiolencoA  mom  natural  i,  fed  etiam  ab 
inuoluntario.  Violentuin  cnim  eft , quod  ptocedit  a 
principiocxtrinfcco,firinrcbusac  moribus  etiam 
omtommA  inanimatomm  reperitur ; Nam  lapis , 
quando  in  locum  fuperum  funda  ,ucl  manu  proijci- 
tur,violcntermouctur.St  quando  a loco  fuperiori  de- 
orfiiin  tcndit.non  ex  cognitione,  fed  cx  inclinationc 
natur9,fi(ponderc  fuuillucfcrmr.  Inuoluntarium 
autcmdicimrillud , quod  pcruiolcntiam  fit , ucl  per 
ignorantiam,undc  uoluntario  inuoluntarium  oppo- 
nitur,  cum,  ucdiximus,unluntariumfitab  interno 
principio,uiolcntumautcm,feu  inuoluntarium  abcx 
temo: Etenim  licet  cxtcriorahominis  membra  cogi, 
Stuioldiua  quadam  aftringi  pofti.at,  quo  minus  a- 
ctiones  litas  exerceant/ficuti  cum  pedibus , 5:  roani- 
bus  ligamr  quis,ut  non  poftit  progiedi,uel  operari , ) 
uoluntatitamcu  inpropholuo  actuuiolentiainfcr- 
ri  potefl;nequc  cnimuelle  poflumus,  nil!  uolen- 

<es  A a uoluntatc  propria  acti . Rurfus  in  uoluntario 
Kquiritur  fcientia,8c  cognitio , at  uer6  ut  plurimum 
inuoluntarium  ignorantiam  praditppon  i t , quamuis 
etiam  nonnunqu^  ignorantia  in  uoluntatis  actibus 
inuenimr,cum,fcilieet,3liquididcnuoIumu$,quia_, 
quid,aut  quale  fit,ignoraraus  ,utcnm  Jacob  ignora- 
uit  Liam  efie  pro  Kachclefibi  fuppofitam.  Actus 
' igimr  uolun  tarius  cft,qui  a uoluntate  proCedit  • cum 
cognitione  finis,  fiucid  fiat  cx  recta ratione,fiuecx 
i limdine,  fiue  ex  animo,  fit  b'bcntcr,^  fine  ex  metu,  &■ 
trifiitu  fiat  -,  ueluri  cum  mercator  mcrcts  in  marc 
proiidt,  uoluntarieopetatur,fir casproijcereuulc , 4 
licet  cum  tritiftia  pioiiciat 

» Voluntarium  t aurt  ita  explicatum , in  duas  quafi 
fpecics  diuiditur,  quas  etiam  cxplicatS.Tho.i.i.q. 
^.art.^.I/’naeft  ca,  iuxta  quamuoluntariumdicitur 
illud.cuiits  iioluntas  pofitiuccaulaeft,fcu  dficitillud 
Atquc  hocappcilatur  uoluntarium  DircSi , quia  fei- 
licet  a uoluntate  dircctc,ficut  ab  agente  procedit.-^i 
/CM  fpecics  uoluntari;  eft  e.i,  fecuiidum  q uoluntariu 
dicitur id,quod  eatenus a uoluntate  procedit , quate- 
nusuoluntascum  polfctiStdcheretillud  impedire, 
non  impcdiuit,fed  permifit  cllc,aut  fieri , unde  meri- 
touoluntati  aferibitur.  Qyiid  uoluntarium  indireSc  c 
dicitur,quia  feiliect  defifti  t ab  .igendo,cum  agerc  dc- 
beret.Et  licet  definitiouoluntani  aifignata, de  uolun 
wrioproprie,8tdirectc  intclligciida  fit ficut etiam 
id  quod  authorcscommunitcrtradunt,  feilicet  actus 
humanos  cHcuoluntarios, facile  tamcn  voluntario 
indiredte  accomodari  poteft,  quia  feilicet  caiifiali- 
qua  ex  parte  voluntatis  aflignari  poteft  cur  homo  no 
impediuetit  id,quod  impedire  potuit , St  debuit , aut 
li  nulla  caufa  fitdioc  iplum  non  uclle , fit  non  agere , 
cum  tempus  fucritaioluntarium  plane  eft , fiquidein 
poteft  uoluntas  abfi^uc  omni  caulii  non  uel  Ic , fit  non 
agerc  id,quod  uelIc,St_  agcrc  potmt A debuit.  Qi^  e 


ns  maximi  confidetanda  eft  in  a&ib.omiJnanis,  qui 
propterca  ad  culpam  imputanturA  peccanun,ut  cx- 
indcconftcc  huius  rci  cognirioncm,u  iiuteriam  mo 
ralcm  maxime  conducerc. 

Ulud  fautem  cx  S.Thoma  in  i .a.q.dan.  j.  fit  Ca- 
ictano  ibidem,  quoad  hancmateriam  moralemdili- 
genter  animaduenendum  cft,nempc/]Uod  ad  hoc,vt 
^iquaomiflio  fit  uolumaria,  fit  homini  ad  culpam.. 
imputemr,  trcsconditioncs  funt  necelEuue,rna, 
quod  polfim>fecunda,quod  cenear , tertia , quod  non 
faeiam,quarufi  aliquadclic,circAusmihinon  impn- 
tamr;  Idquod  exemplis  dcclaratur . Si  cnim  lint  duo 
homines  m extrema  neceflitate  conftituti , fit  ego  no 
poflurn  utrique  fubucnire.fed  uni  tantummodo , un- 
de neceflum  lit  alccrum  mori,illius  hominis  mors  mi 
hi  uolun taria  non  eft , ideoque  nec  mihi  ad  culpairu. 
imputatur,cuminmcafacujtacepofitum  non  fiierit 
illumamortcliberarc.  Sic  etiam  fiuidco  duosgla- 
dijs  fc  impetentes , quotum  litem  poUum  dirimerc 
magno  cum  difcrirainc,  non  ftcio,  hoc  non  eft  raihi 
uoluntarium,  qiiianonccncor  cumtantopericulo; 
crittamcn uoluntarium rcIpe^Ei'Xtoris, qui  ad  id 
ex  officio  tcnctur.Simili  rationc,  uidco  homincm  ex 
carcerc  fugicntcm,quempoteram  detinerc,  non  dc- 
rineo,caomiflionon  eft  mihi  uoluncaria,quz  refpe- 
ftu  cuftodis  carccris  uolun  taria  eft, quia  ad  id  cx  offi- 
cio tcipibatur  .Sit  qiiartum  cxemplum ; Eram  in  Ec- 
cIcfiaoransAcxicns  indenon  claufi  ianuam , fuble- 
cutumeft  furtum,omiffio  hac,qua  refpeflu  Sacrift^ 
cITet  voluntaria , mihi  uoluntarianon  eft . ncque  ad 
culpam  imputatur.  Itemft  nauta,fitalijsludentibus> 
n.iuisfub.mcrgatuijtamccfiquililict  iilorum  potuerit 
n.iucm  gubcrnarc , folus  tamcn  nauta , cui  nauis  gu- 
bcmatiocommiflafuit,  dircClcnauemfubincrfille-. 
ccnfctur,ciquc  ad  culpam  imputatur, quia  ipfefo- 
lusnon  modo  potuit , fed  etiam  debuitcam  guber- 
nate. 

Hinc  infciuntur  multa.  qute  in  materia  morali (}. 
cut  quotidiana  funt, ita  etiam  Icitu  ncceftarialuilg', 
ut  Iciamiis , an  in  eis  pcccatum  , nccne  committa- 
tur. 

Vrimo  cnim  infertur,  tquam  rcile  jt.q.  j.perto- 
tam  didlum  fit , a uioicntc  ftuprato  pudicitiam  uei^ 
nontolli,  nee  ciadcul)samiinputari  ,quoticsui$  d 
intcitur,necconlcnfusacccdit.Vt  cnim  ait  Sancl.Ao 
guft.epift.lZ2-7'4nni)»«<i/rtf«mc«(cffi(rgr»<»  caUi- '' 
tatitMt  UU  nmiohta^c  in  corfonpo$t  endkitu  ■piota- 
rhcuins membra  fotuerrmt Jeparari, fit  lit),  i .ciuit.c.  I S.  ' 
Tropofm  anmipermarunte,fer<]»od  etiam  corfut  fan- 
Bijicari  mentit  ,if>fi  corfori  non  anfert fanBitatem  niolek 
tialihidinuaiiena^nam  femat  perflnerantia  fiutconti- 
nenti* . Sic  edam  fiquisviolentiaabhibitamanibus 
thusidoiooficrret,a  peccatocxculatur,  cumei  nulla 
rationc  oblatio  ilia  uoluntaria  fit , c Sknt  Beata  Lucia 
/errtir  dixille  PalchaCo,t«  inmta  mc(lnquit)/efcr«  nio 
UrircaShtas  mihi  dralicabUnr  adconnam.Tdpn  enm  m- 
qumatur  corpus, nifi  de  cortfenfn  mentis ; nam  ft  in  matm 
meathnrapotm , &pcr  mamm eamfacrificium facias , 
Deusno  attendit,qnin>&deridet . De  conferrfthns  enimt 
& Kotutrtatibns  ittdicat  Bens.  Pyatio  riJ-'quia  pcccatum., 
adco  uoluntarium  eft,  ut  fi  uoluntarium  no  dfet,  pec 
catumnoncflet,tefteS.Augft.  Iib.devcra1elig.c14. 
quod  autem  uiolentum  eft, uoluntarium  efte  non  po- 
teft,undc  S.  Thom,  i .i-q.fi.ait.  5 .cx  Dainalceno,lib. 
i.dc  fide  onhodoxa/:.i4.ex  profeflb  docet,uiolentia 
caulare  inuoluntarium,  cum  uiolentum  a prindpio 

extrinfeco. 
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extrinltco,voluntariumautcmab  intnnlcco  procc- 
dac,idcm(]uc  crodit  Nauar.in  Manuali,  inpridudiO, 
d.nuin.;. 

Cctcrum , ut  Barthol.  Medina  i.z.a^.d.art.5^  1. 
6;_Gn;gur.  dc Valencia tomo a. difpat.a.quieft.  i. 
punAo  j.in  tine  rcCie  annutarunc>nan  propterca  Ih-  y 
t im  dicendum  eA  die  inuuluntariuni)  per  violencii , 
id,quod  quis  paticur  abl  qiic  poficiuoconldiru  interio 
riiauccciam  cum  uuluiiracc  reniccncc  per  ailtum  pofi- 
.tiuuin:  Namctiamfi  quii  non confenuat , vel eciam 
volumace  rcnitacur,ri  taincn  palTet  qutxjuei  & debe- 
ieta&ucitcmoetficacitcrtcrirtere,&  non  faceret, 
.minime  eflec  id  fiinplicicer  inuoluntarium  indirc^ti, 
quod  proinde  imputarccur  ad  culpam . Vt  fl  pudlac, 
v.g.  ftupruin  inferatur,  non  quidemconlcncienci, 
autecianiillibcnti,  Ct  camen  non  idlicit , cum  poce- 
ratAdebcbat,voluncariuni  indiredcellet  illi  id  Au- 
prumirin  veronon  tcncbaturclamareuiequecictcrius 
rcfiAcrc(nani  inferebacur  illi  mor5,li  iv-riliebic^  tunc 
quidem  Auprum  illud  .nit  violcmujn,aut  non  volun- 
tarium  dicctur.Idcmquc  dicendum  cll,fi  qu;s  cogcre 
turad  {acriiicandum  idolis,&  non  reAAerct. 

; Sttuniic  conAac.  t quid  dicendum  (it  dc  adibusex 
metubteiisquamuis  cniin  metuaex  lua  racione  vo- 
lunurium  minuatdioc  c A , minus  cA  voluntarium  id 


fiant,ruiepeccatd  AcrinoopoAunt.l^<ir;ohu{us  regii. 
l(eA:quiaca,quz  bum  ex  inetu , limpiKicer  luutvo> 
luncaria,vtdiduni  cA , & res.  qux  bunt , inciinleco 
malalunt^proindccxnullometucoboiicAan  pol> 
Ann 

T ertia  Hjegnlj . Qu*  t at  metu  cadence  in  uicumL. 
coAantem  Aunt  non  imputantur  ad  culpam,  quocia 
ius/]Uod  uiolacur  ex  mettMton  obligat  cum  dilcrimi* 
ne  canti  mali,quantum  cx  obreruationc  umetur . Et 
1 icet  non  folum  Ocusi  fed  ctiam  homo  obligarc  pol^ 
fit  ad  Icgis  fuz  obTeruanciamztiam  cum  penculo  ,& 
diferimincuita;,  nihilominus  tamcn  cxccptis  certia 
cafibus  aim  canto  pcrioilo  homines  obligate  nolun; 
undequiex  metu  mortis easviolaret  a peccacoexoi- 
farecur,vc  dicemus infra  in  materia de  lcgibus,carum 
qucobligatione.  Hinc  Dauid  licet  panes  ptopoficio- 
nis  comedcrit,quosfoli(acerdoccsUciceconicdcre^ 
poterant  ,cxcu0.tur  camen  a peccato  propter  Aiinia 
neccAitaccm.  1 .11  .g.i  1 .&  Matth.i  i.  vbi  ctiam  Chii 
Ausfaehim  illud  .ipprol  at . Et  Mattathi*  ob  vice 
commune  pcriculum  licuit  pugnare  in  Sabbaco,  1. 
Machab.xcuius  faelum  idco  excufacur  a S.  Thomai 
i.x.  q.  1 00.  arc. 8.  ad  ulcimum . Eidcm  a fortiori  di- 
cendum eA  de  lege  Humana , quod  communicer  cum 
tanto  periculoadluiobfcruanciam  non  cbligct. 


quod  cx  metu  Atypiam,quod  At  line  mctu;nam, quod  10  i^iurri>7^^iiiiiquoadtconcraAus,rcupa<Aa,quo- 
At  ex  metu  .verb  non  Acretdi  non  adcAct  mccus ; 5^  tics,paAa  A contratlus  ex  metu  cadite  in  virum  c6- 

ptoptereafecundumquid inuoluntarium cA.nibilo-  g Aanccm  celcbtantur,g  ttumfiiciurenatuttohUgittt- 


minus  camen,  quod  cx  mtcu  At , Ampliciccr  volunca- 
riumcA,vtcx  AnAoicIclib.j.Eihic.c  i.ex  Gregor. 
Nylfeno,C;u  potius  N.iiielio  libtoquinto,  de  Pliilo- 
fophia,c. I. S. Thomas  i.i.q.d.art.<S.oAcndit. 
eibquia,  quod  cx  metu  At , conAderatis omnibus cir- 
cumAantijs  voluntarium  dl , & liilum  volitum  eA , 
ab  aliqua  circumAancia  abArahirur , adlioncs  autem 
humanx  Ai^lares  func,ca!dquc  Ampliciter  iudican 
dac,quales  (unt  omnibus  ciaunAantifs  particulari- 
bus  conAderatis . Exerapium  huius  clle  potcA  in  co , 
qui  merces  ob  metum  mortis  in  mare  proi'icic , hie  e- 
nim  licet  A pcriculum  mortis  non  cfTct , merces  in 
mare  non  proijccrct,  dum  amen  omnesdreumAan- 
tias  conAdcrat,  ut  maius  malum , & mortem  euitet , 
mercesinmare  ptoijcercvult.  Atlusigiturcx  metu 
Aiflus  humanus  cA,&  voluncarius  , & proinde  meti- 
torius,aut  dcmcricoriuscAc  potcA. 

! Camm,  t vt  feiacur , qu^o  metus  a peccato  cx- 
cuAx,autconcraaumirricumA  nullum  reddat,rdc- 
I jUiime[feUuem^ilunagraim,A\oii% 

<dl , quo  pciTurbamr  homo  meticuloAis  , 6c_  incon- 
AansiGrauis,  qui  & in  virum  con  Aantem  cadcre^ 
dicicur,iscA,quando  quiscligtt  minus  malum  ,ad 
ViDndum  niaius,vccum  quis,vt  mortem  cuadac>^i- 
quid  f«cic . Rurfiis  id  quod  exmetu  At,vd  cA  intrin- 
{rcc  malum,aut  ideocA  malum , quia  vel  iurchuma- 
no , uel naturali ,vd diuino prohibitum  cA ;quibus 
potius  aAignari  poA'unt  hzceguIxcxBattbol.Mo- 
diiu  in  I .X.  q.  d art.  <5.  Gregor,  de  Valencia , tomo  r. 
difi.ut.x.q.  I . punfto  4.  & alijs  ad  dijudicados  uarios 
caliis  iiacricularcsA  dubios,cum  cx  metu  aliquid  Ac. 

Trsma  RegnUM’Mi  t leuis,  nec  a peccato excufat 
quamuis  aliquando  illud  ininuac,ut  cum  quismenti- 
tur  ad  bona,vd  vitam  (aluadam,  e nci  contraClkm  ini 
tat  exinde  coa/cyve/irr*. 

SecHuda  Hegfla,  (Qiui\fimtintrmfecimala,vt»m. 
Jacium , adulterium , homicidium  innocentis , Par- 
iidduim,blafphemia , Arailia , quocumque  metu 


tufint,it  ualidiiiuretamen  poAtiuo  irritanrur , qoo- 
ticsuli  metu  fadi  Amt,  utcumcxtorqucturcoofro- 
Ais  per  iniuriam , & metu  mortis  > aut  grauis  damni . 
Ratio  pro  priori  pane  cA,quia  huiuAnodi  contra- 
dus  ctiam  ex  metu  in  cadenti  uiru  canAantem  fadi, 
crA  lecundu  quid  inuoliicarij,Ampliritcr  camen  uold 
tarij  func,  omnis  autem  promifliu  ooluncaria  ad  Aii 
obrcruacioncm  obligat.  Vnde  iuramentum  fadum... 
lattoni  cxinetumonis,ualct,&racumeAcoraDco 
ut  deAnit  Clemens  l]l.inc.M  aurttMc  ^t^tut  ft  me- 
tufaecaafafiant ttftodctiimdecKUK  Innocent.  1 1 L 
in  i.Cam  dile{las,titala  eoi.Sl  idem  habetur  in c.fi  vc- 
rifle  wmvriuufo.ubi  Alexander  Papa  1 1,  affirmat  or- 
rameatampermetamextortam  feraaadam  tffe,nifi  ta- 
Ufihqatalferaatam  vergmt  m mtentatafalat.t  xu-rnf- 
Quod  ctiam  docent  S.Thomas,x.x  q.8y.an.7.ad 
Alcx.ind.  .dc  Ales  pone  j.q.^  i . membro  j.  an.4.$.x. 
Durandus,  j.diA.  jy.q.x.  Richarduseadem  diA  q.x. 
Gabrid  cadan  di  A.q.  i.an.x4Dnclu  8,Sy lueA.ucrbo 
iuramentum , 4.  num.  y.vcrAculo  prime;  Caictanus. 
X.  x.quieA.8y . aitic.7.in  refpon.  ad  tertium , dubin  i. 
in  Ane.Socus  lib.g.de  iuAitia  ,qu;A.  i .art.7.  Michael 
•Salon  ,3.x.  quacAione  8p.anicu].7.  Banholomaeus 
Medina  i.  x.quaeAioncd.aniculo  6.  Gregorius  de 
Valcntia,  tomo  ? . diA^t.d.qux  Aione  7.  pundo  4. 
Stalij  communicer.  Sic  ctiam,  vota. qux  Aunt 
tempore  nauAagij , valida  funt , & Anna , cx  con. 
(enfu  omnium  DD.  Et  Matrimonium  ualidunx^ 
cenictur  , quando  quis  graui  metu  inArmitatis  per- 
tcrmis  duat  uxorem , quam  habuit  in  concubi- 
nam... 

Dixi  autem  initari  tare  pofinuof[aa,  ut  nocat  Me 
dinaubi  Atpra,  prxdidit  omncscontradus(  excipio 
iuramentum , quod  propter  fanditaton  iuramenti 
Temper  obferujndum  cA,quando  cA  de  re  licita  ) iure 
poAciuoirricantur,quandaAimtex  metu  cadence  in 
uimmeonAantem.  Sic  enim  matrimonium  ex  tali 
metu  contiaduffl  abAleundio Papa  IIL  incapw 
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tumlocim,&c.yenieiis,  i.  &abHonorioPapaIII.in 
(af.cmfultUicmMcf^npitihus,  eiMatrimomi,  irrita- 
tur,vt  Medina  vbi  lupra,Caiet.  I .x.q.i5.ar.^.  Richard. 
lococitaco.Nauar.inManuaJi)  prxlud.iS.  num.f.& 
Greg,  de  V alcncia,tomo  a.dirput.a.q.  i .pundlo  4.no- 
tant.  Quia, vt  ait  CaictanusjEcdcfiavult,  quod  non 
folum  matrimonium  fi  t voluntariuni,fcd  plcnc  volu 
tarium.E  xlcinquc  modo  voium  foicnne  rcligionis , 
graui  mctu  fadumpion  valet , vt  Alexander  II  I.inr. 
i.De  tfs  (jiut  T>i,tiutuf$ie,cxujj  Av'<t>dccreuic,&  Nauar. 
& Medina  locis pruxime  citatisaffirmant.Etiurami 
turn  fadum  per  metumdc  rebus  ecclefiz  tradendis, 
vcl non repetendis,non  tenet.i5.f.<S.r.i.&  ibigl.  in 
verb,  fermetum . 0-c.TcrucnU,i.Si  ibi  glofl.in  verf. 
Tojeconflringhdc  iureiurando , & glofincapit. Ab- 
bas, in  vcrixvo4d«u.De  ijs  qua:  vi,metufuc  caula  fiut. 
Richard.vbi  lUpra.  Quiactiamfifponte  prsdatus  res 
ecclefiae  traderct,non  tenet  traditio  fine  Ibicnnitatc, 
de  qua  cauetur  1 1. 4.  i.  c.Jinc  cxeeftione,  ergo  multo 
minus  tenet  traditio  de  rebusecclellx  hida  per  mc- 
tum,nec  iuramentum  fi^r  hoc  fadum,quia  fi  no  te- 
net principaleaiec  acccflorium,argum.cap.fi  diligen 
ti,dcforocompet,& Cde  legib.l.  Non  dubium-  Et 
quia  iuramentum  non  tenet,quod  lemari  non  podit 
nncpcriculoanimz,riq>./I Hera.Jeaireiurmdo,  prout 
inpnifenticafucontingcrct.  Item&dos  promifTa 
pa  metum  vcl  folura,non  tenct,quia  fi,vt  diilum  eft, 
matrimonium  metu  t'adum  non  tenet,  nee  dos , cum 
fitacceflbria  ad  illud , ff.  cod.l.  fi  mulicr  .fi  dos,  vbi 
dicituiq^od/idorper  metum  promiteaturjnon  nafeitur 
ehligatio.  Deindc  non  tenet  iurifdidioper  metum  cx- 
torta,ff.deiud.l.x.rcfp. I.  .Scd nequeauthoritas  tuto- 
ris  per  metum  extorta  valrt. ff.de authorit. tutor.  1. 1 . 
{.ultimo.  Hincfiintuerlusilh,quosrcftrt  gloll'ain 
dido  capitulo,  Abbas. 

Tutor  tJkdKiumidos/acrumtCopHUj'Potmnt 
Hm  fexmfaClade  mrcfikjforenuUa, 

Cetera  mspatttur,fed  pcjiea  rcSiitaeutiir. 

I Vbi.vt  coi0at  h trescotraSus  are  Canonico,8t  toti 
dem  ex  iure  Ciuili , ob  metum  in  uirum  amftantem 
cadcntcmannullaimir,  de  quibus  plura  legi  poflunt 
apud  Gloiram,in  c.  Ahbas.ubi  fupra. 

II  Quinta  Heg«bi- Qu<)ticst dubium  eft,.in  adio  ali- 
qua  non  oblfantc  tali  mctu  uoluntaria  fiinplicitcr 
m,ncc  nc,&  per  confequens  an  ualcat,ucl  non,  diligd 
ter  confiderari  dd«  I'adum  ob  metum  commilfum, 
feu  contradum  cx  metu  i nitum.  An  I'd  licet  folum  file 
ritfadumuoluntaric,fiinpliriter,8£ua!idc;  non  ob- 
llantc metu:fiepecnimconcingit,utid quod  uidetur 
&dum&intcntumcfl'cexmctu,nullo  modo  fit  fa- 

' dum,autintcntum,rcdtaniummadoaliquid  aliud  , 
&quodcumeo(blet  elfeconiunctum.Exnnplicau- 
t la,dat  i viator latroni  centum  aureos  monis  metu,nd 
coifetur  uiator  illc  ucllc  transferre  a fe  dominium  il- 
loram  centum  in  latroncm , fed  folum  exterius  uelle 
ei exhibere centum  illosaiircos,fiquidcmidlatis  fiiit 
adcuitandara  mortem.  Et  idco  latro  illc  manet  obli- 
atus  in  contdentia  ut  cidem  ccntu.n  illos  aureos  ns- 
ituat.ut  Sotus  h’bni  8.dc  iullitia,q.  i .ait.7.  & Greg, 
de Valcntia , tomo  i-difp.i.q.  i .puncto  4-in  fine  an- 
notarunt.Ht  idem  in  ah'js  fiinilibus  cafibtis  iudicium 
eft  faciendum. 

1 J Tertioinfawr.^uerjmkefle  dodrmwtSaii.Thtmu 
i I. a. 7«a/I./r.r.a, art. y^iuRo,rrtMta»; Nauar. in  Ma- 
nuali  piadud.<5.niun.7,Scal!)s,Concupi(ccntiam  no 
folum  non  caularc  inuohintarium,lcd  potius  uolunta 


rium  augcie,cui  confeques  cft>«im,qi]i  pcccat  c*  ma- 
iori  concupifeentia , grauius  peccarc.  Qm  de  caula 
Scriptura  Diuinapallimaccioncsmalascx  cupidita- 
tc  profcccas,reprcbendit,utEcclcfiaftid  iS-'Pificou- 
cupijeftias  tuas  mu  eai,et  a uoluuute  tua  uuertere.Sipne 
lies  anmaturteoucupifientias  eius.faciette  in  gaudtum 
intmicis  tuts . £cRo.d.^nrqgRetptttat»fn  m ueftn 
moruti  eorpore.ut  oiediatis  concnpifienttjs  eius . Et  cla- 
rius  \itxdsic.t.l'nupiuift],tentiauraconcKpifcentui  fua 
abftraSus,et  ille£ius.Dei^e;cout:ifptJceutiacucoceperit, 
pant  peccittum.l{atio  hums  efi,  fiquidem  voluntarium 
eft, quod  procedit  ex  inclinatione  volutatis,  & magis 
voiutan'um  eft  id,  in  quod  volutas  magis  inclinatur : 
fed  concupifccntia  confequens  voluntate  facit,quod 
voluntas  magis  inclinetur  in  rem  defideratam,  vt  cx- 
pericntiaconftat:habct  enim  concupifccntia  proolH 
do  faccrc , vtobieduminquod  voluntas  fertur,  mar 
gispulchnim , magis  iucundam,magisconucnicnsr 
magifque  dcfiderabiic.ac  pmfequcndum  apparent , 
iuxta  illud  Philolbphi  lib.j.Eth.capite.4.f*iiaiu  v/ih/ 
quiftp.  eSi, tails  etfims  uidetur.Sicat  v.g.  auaro  bonum 
conueniens,&  iucundum  videtur  pccunia,&  libidino 
fo  voluptas;ideoquc  voluntatem  magis  accendit.  Im 
pediente  namque  concupifccntia , intclledus  maiori 
quadam  vi  proponit  voluntati  fequedum  id,  ad  quod 
appetitusfenfitiuus  afficitur,&  proindc  voluntas  if* 
lud  intenfius  appetit. 

14  Quarto  infcrtur,qualiter  t fc  habeat  ignorantiaad 
3dusiiumano5,dequa  tetradatS.Thomas,  l.i.q.d. 
art.  S.Qijia  vero  materia  h<K  latis  frequens  cft,&  fd- 
tu  necc(faria,ad  faciliorem  eius  intclligcntiam  expU 
candzfuntquzdamdiuifioncsignonntiz,  quz  ad 
matcriam  moralem  plurimum  conducunt . 

1 5 Trima  c/i.  lgnoratia  f alia  eft  /*rit,alia  FalH.  Igno- 

l nnnilurisiquamlAriftotJib.q.Ethic.capitei.  uocat 

ignorantii  Vniuerfaiis/A  ea,qua  ignoratur  quid  age- 
dum  fit  ex  iuris  przfcripto,fiuc  ius  illud  fit  Naturale, 
(iuc  Diuinum,fiuc  Humanum.IgnorantjaFudi,  quz 
ab  Ariftotclcvbi  fupra^'gnorantia  7*ortitiiir>run»  ap- 
pc  llamr.eft/^uandocum  feientia  iuris,ignoraturcir- 
cumftantia  aliquaparticularis,inquaconfiftitadio, 
& rationc  cuius  adio  ilia  fit  jphibita,vt  verb!  gratia ; 
fi  lex  aliqua  fit  de  exportandis  cquis  c regno,qui  lege 
ignoransequum  cxportaret,ex  ignorantia  Icgis  illud 
fccilfe  dicitur.Qui  veto  fiat  legem  Diuinam  elfc  de 
non  accedendo  ad  non  Iiiam,&  tamcn  cx  ignorantia, 
& dcccptionc,ad  non  fiiain  acccdcret,  ignoraiitiam 
fadihabcrecenfetur,vtpatain  lacob,qui  non  igno 
rabat  Icgemmon  accedendum  dfe  ad  non  fuam , fed 
ignorabatcircumllantiam,  anneLiacITctfua,  quz 
pro  Rachclc  fuppofira  fiiit. 

1 6 Secutda  di.- Ignorantia  f alia  eft  Tofitiua^ux  feili 
ert  habaerrortm  pofitiuum;alia  eft  Triuaiaa , cum 
quis  non  fcit.quod  feire  tenctur. 

17  rertwefl.-lgnoritia  taliacftO’«fiMit,alia/iii«ii- 
cibUis/C'incihiUs  adhibedo  diligetiam  debita , 
& qua  homines  fui  I tatus,5t  conditionis  ad  hibcrc  li>- 
lct,vincere  poflumus./»«ifltifii/it  eft,qua  quis  adliibo* 
doomnem  diligentia,quam  adhibcrc  tcnctur  ad  fcic 
dum,vincerc  non  poteft,qualis  fiiit  in  lacob , quando 
fiiit  ci  Lia  pro  Rachele  liippofita  Siquidem  p>ituillct 
lacob  illam  lucema  adhibita  cognofeerenon  clfe  fua, 
fed  quia  non  confucuit  fieri,dicimr  non  potuille,  vcl 
bltcmno  d thuilfecognofccre , vndc  ignorantia  eius 
inuincibilis  fiiifl'e  dicitur. 

18  Quartae^l:  Ignorantiafalia.eft  Anttcednit .alia 
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Cmfequens.  Antecedem  dlilla/[ua; 
ucl  vi  i>Reucnitomncm  voluntatciu,  & caufa  cit  cur 
voluntas  aliquid  vclit,&  qux  nuiio  modo  di  vol1t.l1 
aut  caufata  a voluntatcicuius  rci  llgnuin  dl,  quia  lu- 
blata  hac  ignoritia/lifplicct  iu  iiullo  mo- 

do  voluntaria  c(i  talisignoramia,vndc  talis  ignoran 
tia  tantum  abeft,vccaul«  voiuntarium.vt  potius  in- 
uoluntarium  fimplicitcrcaufet':  vt cum  aliquis  ho- 
mo ignorat  aliquamcircumdantiam  adus , quam.. 
nontcnehaturfcirc,&ex  bocaliquidagit.qLud  nun 
facerct  C lciKt,puta  cum  aliquis  diligcntia  adhibita 
nclcicnsaliqucm  tralircpcr  viam,pn>ijut  liigittam, 
qua  intcriicittranfcuntem.Ec  talis  etiain  ignorantia 
fuit  in  lacob.romomiMw  eft  illa.quJE  neque  a volun 
tate  caufata  eftutec  eft  caufa.  vt  voluntas  aliquid  vc- 
lit>aut  agatjfed  eft  peraccidens  coniuniftacum  illa_. 
a^onei  vt  ft  quis  manimc  cupiens  occiderc  inimicu 
vbiainque  inuenerit , |»ftea  veto  venation!  operam 
dans.adhibiaomni  diligcntia , putans  feoccidcre.. 
feram,intcrficitinimiaiin,talisignorantianonfacit 
inuoluntarium.vtdocct  Arifto.lib.j  Ethic.c.  i .quia 
noncaufataliquid.quod  lituolumatidus  repugnans 
contrarii,quandoquidcmaducniente  feientia  fafti, 
non  pocnitet  fiufti.fcd  placet  fadcum,  ilium  occi- 
furus  fiiilTet.ft  cognouilfctd'edneq;  facitvoluntariu, 
quia  non  poteft  elleadlu  volitum . quod  nun  eft  co- 
gnitum-^iwiyf^Jie/rt  eft  ea,quae  licet  fodlum  antcccdat 
eonfequitur  tainen  adluin  voluntatis.St  aliquo  modo 
eft  cau&ta  a voluntate,&  talis  caufat  uoluntariunu.. 
Osjae  ignurantiaunlunuria  die  poteft  duubusmo- 
disivno  modo'Dircf/f,  afiomodo  jnitrelid.DiteSi, 
quando  adius  voluntatis  fertur  in  ignorantiam,  vt  cu 
aliquis  ignorare  vultivel  uteicufationcm  peccati  ha 
bcatuJel  ut  non  retrahatur  a f>eccato,fccundum  illud 
\ob.tl.QwdixcntntDeo,rccede^iiohts,  O' 
vurum  miirimttolHmus.il  Pial.  jJ.  fioluit  mtellige- 
re.W  iendagoTt, fit  hccigno.-antia  Hue  ilia  iuris  fit, 
flue  fadtijdiciture.'^lffffa/a.  tKd.rfffduoluntaria  eft. 
quando  quis  pqtdl,5:  debet  aliquid  fcirc,uel  confide 
rare,&  non  lcit,ucl  confidcrat;&  eft  ignorantia  ma- 
la: eledlionisjQute  interdum  oritur  ex  aliqua  piaflio- 
ne,uel  habitu  nun  onmino  ligantc  rationem  interdu 
ueroex  negligcntia,  cum  quis  non  curat  acquircrej 
notitiam,quain  debet  habere,  qua:  ncgligcntia,fi  gra 
uis  fit,dicitur  ignoratia  cralfa,fi  leuis,dicitur  ignura- 
tia  leuis,proutuoxipladenotat. 

IP  Ex  his  tribus  prinu.id  t eft,-/<Btfff</f»ir,(fic  didfa, 
quia  antecedit  liberam  uoluntatis  poteftatem  neque 
in  illam  ullo  modo  cadit ) neque  dircdl^,aut  indire- 
dliuolitaeft,&  tollit  uoluntarium,quia  nihil  poteft 
efle  uolitum,nifi  cognituin,diciquc  lolct  lumnabUis. 
Sccimda  uero.id  eft,Concomitans,licct  conftituat  il- 
lud .■oniulitciinuo!untarium,quiaueremmeft  co- 
gnituin,  nun  tainen  tollitomninouoluntariuin,  aut 
caulatmuoluntariuiii,  cum  ignorantia  hrecnon  fit 
caufa  faai,nam  eiiam  fi  non  aodfet  ignonintia,idip- 
&mucllet,&cupcrct.  Idqd  Philofophuslib.^.Eth. 
capit.primo,docuit,ita  feribens:  Quicum  ex  tguoratio 
nc  quiff  urn  egetit;fa(lum  minimi  *gri  fnt,is  Jditi  ne- 
que fftoiitiegit  idsquod  ignorouil, neque  intiitus,cum  non 
doleat.Tcrth  autem,  id  eft , Confiquens,  uoliintarium 
non  tollit, fed  uoluntaria  eft  diredi,  aut  indiredtc,  ut 
didlum  eft,qutE  ficut  ipfa  culpabilis  eft,ita  etiam  ea_, 
qux  ex  eius  ignorantia  prucedunt  uoluntaria  funt,& 
peccata.  Hinc  Lcuit.5.dicitur;  e-^nimafifecemerit 
fer  ignormtiamifetCTitqiie  vaum  ex  itjsqu*  'Domini  le- 


ge frohibentKr,  et  feccaei  rex  intellexie  iniquitxtem fuar 
ojieretarietem  immxcuixeumMe.ic  Plal.a.}.  DeltSa  itc 
ucnmiis  .uextet  igttotxntus  mexs  ne  meinineris,  & ali- 
bi pafliin,ut  Ephef.quarto.Cctcrum,utqu«de  igno- 
rantia hac  didia  funt,ad  matenam  moralcm  applici- 
tur,Sc  feiatur  an,&  quando  id  .quod  iadlueft  ex  igno 
ianti.i,pcccatuin  fit.autcxcufeturomnin6 , aut  laltS 
minuatur.quamuisdchacre  latius  agemus,  cum  de 
peccato  tradtabimus.nunc  umcn  pauca  ex  Caietano 
i.a.q.i5.arT.8.Barth.Mcdinaibidemartic.  8.  Nauar. 
in  Mimuali  .prziudio  d.nu.  8. Oreg.de  Val.tai.dilp. 
x.q.  1 .pun.d.  & alijs  annotabimus. 

10  I'rimo  enim  t ccrtuin  tft  ignorantiam  -dnteeederr. 
teiii  totalitcrcxcufarca  pecc..to,  quia  ['cccatum  non 
eft  nifiuoluntarium  fit;  ignorantia  autem  hac  tollit 
on.ninu  uoluntarium.ut  diximus.&  dcinde  nec  fciii 
potuit,nec  debuit  circuinftantia  illaait  liipponimus. 

11  Se.iuid' , lgnorantiatfi>»o>»i'M«r,'jdcft,qiuinon 
obftante  nil.iluiiii  ius  ;'cccatum  cummitterctur , fi 
feientia  addlct/]it.  ntumcftcxfc,nccpcccatuin  eft, 
ncccxculat,necaccuUt,idcilncc  diminuit.nccaugcc 
pcccatuin,utait  S.Thoin.  1 .a..].7i5.artic.j.3d"  q.Vn- 
dc  oiiini  no  fe  habet  per  accidcns,  & imperti  nenter  re 
fpcitu  illius  adtus,qui  fit.Qua  uer6  rationc  iicruin  fit 
quoddoccntaiithores/apus  cum  ignoriitiahacconi- 
milfumaliquandocxcufiri  totalitcrapeccatu,  fcili- 
cct, fi inuincibilis  adfit ignorantia,  &m:miifiadfit 
uincibilis,(ut  uerbi  gratia)  liis,quiintcrficitiniini- 
cum,|iurans  fe  interheerc cciuuni , oinneni  debitain 
d.l  gentiam  adliibiiit,ne  hoininein  int'.'i'hcerct,urci 
dciido  iniinicuin  cxculanirapccc.to,finautcm  faci.- 
lejiotucritaducrtcrccITc  homine.m,in  talicalu,qiiia 
potiiit,^  debuit  abftinerc  ab  illu  iiumicidiodioinict 
dium  illi  adculpam  imputabitur,minuitur  &inen  ex 
tali  ignorantiaiquandoqiiidempeccatum  minus  uo- 
luqparium  cft.quandu  af;u  non  cognufcitur,Iatius  in 
capite  lo.cvplicabimus. 

ii  T ertio,  Ignorantia  t (bu/equensfi  fit  uoluntaria-. 
direiftc,puc.i,fi  fit  aft(;iftata,au t cralla,  leu  fupina, 
quam  quis  facillimonegotio  uinccre  potuit.nunqui 
excufat  a pcccato,  neque  eofquc  minuit  peccatum, 
ut  quod  alioqui  fuilTct  mortale,  fit  propter  ipfini  ue- 
niale.  Sin  iicro  fit  uoluntaria  indirofte, non  tame  gra 
uis  interueniat  ncgligentia  incognofeendo,  (hcc.n. 
cadem  eft  fere  cumuoluntariadirecli)  fed  leuisjS^" 
quxdifticileuinciputuit,tuncaliquandocaufaclfc.. 
poteftaitpicccatumquixl alias fiiillct  mortale.  pro- 
pter ipfain  ucniale  rcddamr.Sicut  cniinmatcriae  qua 
titas  perti  netada<ftumhuinanum,&  tamcn  aliquan- 
do  eo  ulque  minuit  grauitatem  pcccati,ut  quod  alio- 
qui fiiifict  iiuirtalc.ht  tantuminodo  uenialc ; ita  etia 
conditio,  & ratio  uoluntarij.qua:  non  minus  ad  aiftu 
humanum  pertinet,quam  matcrix  quantitas,co  vfq ; 
aliquando  peccati  grauitatem  minucrc  potcrit  , ut 
propter  talcm  ignorantiam,  qux  uoluntariuin  indi- 
refte  tantum  facit,ueniale  tantum  fit,  concurrentib. 
fimul  alijs  etiam  circumftantijs  qux  minuunt . In 
ua  re  opus  eft  pmdcntia,&  iudicio,ut  feiatur,  quan- 
o talis  ignorantia  Icuisfit  ,&  anceterxomnes  cir- 
cunftantix  diminuentes  fimulconcurrant. 

iq  iluxrto.  Cum  circa  t feftum  piarticulare,  ciufque.. 
clrcimftantiasfacilccontingcrcpoflitignoranria,S£ 
inaduertentia  inuincibilis  humano  ftudio,  dat  Caie- 
tanus  hancregulama  Medina,  Gregorio  dc  Valcn- 
tia,&  alijs  ubiluptacomir.uniterapprobatam  Ici- 
licet. 

Qpd 
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Quod  fi  quis  2lio<]ui  timotatz  cofdcntiz  lit,firmiiq; 
propofltum  hahat  nullo  modo  pcccandi  mortali' 
ter^  dcbitam  adhibuerit  diligentiam  ad  fcicndum , 
qua:  tcneturfcire^utfacere.quz  ftccKdebct.fi  fbr- 
^ fortunacxobJiuione,  quam  timplidter  Iqqucndo 
. potent  uincerc,aliquid  cdfulit,auc  committit , quod 
uidetur  eife  peccatum  mortale,  ab  omni  peccato  cx> 
curatur,utv.g.fiquisrcicnsconcn£himt^cni  fapere 
vrunmA  nihilominus  non  recolcns  aftualiter  cius, 
quod  babitualtter  fcit,talcin  contnAum  facit,  aut  cd 
(uluit,non  peccat  mortaliter . Ec  rimilitcr  fciens  Pe- 
tmm  dcnunciatum  cfle  aconunupicanun , & tamen 
ooDununicanscumeoindiuinis,  ex  hoc,  quod  non 
aAuatitcr  fibi  occurrit  hunc  efle  excommunicacum , 
exculaturamonali.  Quilibeteniminlcipfocxperi- 
turnoaefleinpotcOat^uaa^hialitermemimirelem  b 
|)cr,vel  babcre  ad  manum  ufumicientiz  conun,qux 
nabicualiter  cognofiritiVnde  inconrideiatio  baK,  cu 
non  (it  cocomicans , ncc  con(equcm,quia  non  eft  om 
nino in  poccftatcnoftn, referenda^  adignorantii 
antecedentemA  inuoluntariamac  inuinobilem^i- 
^diiGinonliterloquido  ignoiida&inaduertcntia 
eiu  fiitodi  uincibilis  luiirec,qui  bona  A timonta  alto- 
mi  conicientia  fiint,  conununiter  illam  vidftem . 
Quarefl  nanuicenjnt,(ignumeft,utpluriinum>eam 
fiiilTeinuindbilem,  acperhocutnotatCaictanus  in 
ilictoait.8.nonlblumcxcu£u  apeccato,(ederiam  a 
cenfurisconfequentibus  culpam.  Qyzdoctrinaalijj 
oGbus  applicandaeft,  Seddigenteraducrtcndapio 
coniblatione , &ttanquiUitatcbonamni  mentium', 
ibi  culpam  dmemiuni,ubi  non  reperitur . Sola  diffi- 
cultas  efle  pqteft  , quomodopoit  GutumcomoTca- 
,tur,anpotueritaduertere,  &ex  negligentia  to  non 
aducrterit.>Cui  ReTpondetur  cum  Mctb'na  uhi  fupta, 
no  pofle  id  alio  modo  fdri  nifi  ex  hoc , tn  ip(e  haMt 
uereuolnntatemA  propoGtum  Annum  non  peccan 
di  mortaliter ,& examinandores,  drcaquasopera- 
turAadhibendodiligcntiam,quamcommunitetad  c 
hi^ndoixm  blet  cnaietnamu  haec  itafe  habet,  tol 
lenduseftomm'nofcrupulusAcon(cientia  fedanda. 
fx4  jQwiito.IlIatroladrcumliantiain  £ictoerculatur, 
ucl  minuitur  per  ignoiantiam/]iae  ignontur,  n6  au- 
tem  alix  circumftantix  £icti , qua:  cogm'cc  funt , ut 
' u^.Siquisnoctehominemoccidit,qucmignomuic 
efleclencum, bene  tamen  nouitefle  hominem,igno- 
jrantia  h^c  licet  excuTet  a lacTil^o,non  tamen  ab  ho 
middio,immonechomiddij  peccatum  exinde  mi- 
nuimr  ■,  aim  tefpecm  homiddij , nulla  interuenerit 
ignorantij.Dci'ndc  etiamli  non  folum  ignorauitdTc 
cicricumdcdetiam  homincm  (uiflc,(i  tamen  homid 
dium  ignoratum  fucri  t vindbiliter , flue  confequen- 
ter,facnlegium  veto  inuindbiliter.fiue  antccediter ; 
tunc  quidem  facrili^ium  omnino  exculabitur,  homi 
ddiumautem  non  Item,  quamuisdus  prauitas  eric 
minor,quam  (i  Icientercommilfum  fuiflet . Et  hxc 
dcignotantiaquaienuafpoftat  ad  voluntanum,  & 
actus  humanos>dixifle  latis  fttiplura  cnim  in&rius  de 
ca  aganusjcum  dc  peccatis  difputabimus. 


ADDITIONES. 


^ Etquidemflnominisnotionem  rpectemm./g)u>r4(i« 
^ermtn*  notioais  bvrmu  TnK^ttiorumtVolHtiu^my  & ■ 


InmUnuariumihaud  Uuem  inter  latinos  & ipfins  fignifi 
catitmisi&fortafie  muitanm  qitaSUcnim  mdetnr  confk 
fionem  feperijse . Sed  nimirum  in  vain  ^ ar.  'vat  f qua 
rum  fttferus  pleniqne  Latinarnm  naiiait  ejfekoUinta- 
rtumtpojierutsautem  Jnuobtntarim;neutrMm  uno  noeabn 
lo  Latme  reddi  poteft  . Teritiores  U vat  r duahns  hit 
iuxib.exprmiiinf/pontefa(lim,akt fpante fitfiepum  ta- 
ttdemdx'vain  mmtefa(lumMitinxitefi^ceptKm.Klm 
gkntq.  f St  hr^otetemedum  inter utnaaq.^tim,av)^ 
utvai  rqnod eli non  fponte  faClim.si-dqirimiMantai 
eo>quod  duitur  mnitefoBimtaii  mdetnr  effemaxime fi- 
tnilenttq:  afiine,qiiia  qui  imiite  fatUMemfec^epmUet, 
qui  non  fpontct  non  itemxonneninnt  antem  in  eot  quate- 
nni  nterqne  agitper  infiientiS.  Fntncifc.Tucolom.  Crad. 
ixUat.cap.ix. 

Siueex  metuA  triftitia  Bit.Hapafiim  nnlgo  fident 
apptUarimixuaBionet , drfpontanea,  feu  fpante  fad* 
pro  tuncy^  inuoluntariafecmidtim  quid ; abfotnte  antem 
uolnntaruB.  Author panlo  poft. mixta  qnidemtquiapar- 
timfMnte,partim  mute  fieri , atq.  exerceri  dicnntur.In- 
nuefimeproptereaj)  nanta.  u.'g.fert  permolelle  intem- 
peSiate  mercetin  mareproqcere.fpontener'oquoniam  il- 
lud  tamen  faciendum  Siatutt/uq;  etigU  maioris  boni  i^f > 
qnendigratithquodefi  nauis  & uUaconfipnatio.  ac  pro- 
pterea  cm  huinfiemodi  adumes  dicuntnr  mixta  ,fiueadeo 
medifiattamtnmagis fpante,  quam innite fade  tenfen- 
dp.Trimum  rationefinis,qnod  ed  ittud  pr^antint  bonii , 
optatnm,preetednm  (Srdqaoadio  nim,  & denominatio 
nempotqfimum  hanrU.DeindemerUoprincipii,  quoded 
c oiifidtatio  reda,&  prteledio  ad  earn  aceomodau.Trf- 
terea  nomine  mdru9nentormn,qiit  tunc  temporis  in  agen 
teminimeimpeditafuppomiHtur.  Tollrema  quiaabed 
violentia  atqjnfiientia,  quaad  inmte  fadum  maxime 
pertinent,  -dtq.  in  hunc  fenfum  expofitf  medip  ad  ana 
abfolute  uoinntarieperhibentur. 
hntncifc.TiccoUmijrad.i.cap. I } dnfinxx  .Arfi. lib. 3. 
ethiexap.io.com,q. 

Sicut  Beata  Luda . Exethnicitadde  , nip  motedn 
ed’/itiftere^  aamtfiscraprophanit.penadgatKm  lucre- 
tieexemplxm;cniuimeniinU'P:dugu.lib.i.Deciiiitate 
'Dei  cap.  1 S-ubi  pod  expofitam  reigeflt  narrationembpe 
fubiicii.  ^ ' \ 

(^id  dicemus?  adulceraham.ancaftamdicanda 
cftPQuisinhaccontroucrfta  index  laborandum  pii- 
taucritegregiequidamex  hoc,veradterq.  dcclamas, 
ait,Mir^iledicm , duo  fuetunt,  & adulterium  unus 
admiflt,rpledide,atq.ueriflimc.intuensenim  in  duo 
rumcorporumcommiftione  uniusinquinatiflimam 
cupidicatem,alterius  caftiflimam  Uoluntatcm , & no 
quid  coniunctiane  mcmbromm,(ed  quid  animorum 
aiuerfttatcagereturattendcns,duo,inquit,fueruncA 

unusadulcenumadmi(it.rr/err«rx  Cratian.  qi.q.q, 
can.'Propopto.q.Qgpdadiungit  hoc  loco  -duthorde  Fa- 
iMntariodtqneinmluntarioex Dann^cenotib.x.  cap. 
ithferuetudquod  inkio  huius  capitis  adnotaiiimus  et  ip-. 
fimCraceloquenlemdeutroque difputare  fub  nominee 
iarvahv , ^ auvalav  ffpontaneietinuiu',fiue  Infpont*- 
neimtuertit  quidam  Interpret. 

ytrutuq.eleganter;  at  omnia  coniunxU  Demofienrt 
“Philipp. } . m ptin.  in  ipfomet  nauis  pericluantis  exem- 
plo'. 

Dum  maus  inquU  ed  incoiumit,  fine  ea  maior , put 
minor fittumdecetet  nautam,et  gijiemator^,  et  om- 
nem  utrum,tfie  drenuum  tmrumeunf  iam'imr' aedr 
quifquam  eamauerUttproudere. 

^ £ a Mccum 
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^ Mewrnalium  cflcicucroi  aJiumgrancm.  *Dufli~ 
€tter  Mamdumtrmetusgnutis » 

Mem  ahfokte  ^anisefi  eius  mali\<{Hiid  nit  conflartsfor 
fnidatx  at^ue  ak  co  commowtar^  Hmus  memjmt  pUra 
j^iestfaluct, 

* Mortis, 

^ K^utiUtionli , 

3 ,4trocis  crHCuttus, 

4 longi  carcerif. 

5 *T>iuSMrniexiiif , 

6 Seruitutis, 

7 Stupri  inviro>’»eifiemina, 

i ^mt/jionts  Jlum  honeJU  ex  tit^S',&  C,& Decret,S>Md 

mem  caufi. 

9 ^mtffioms omniiimlMmorMm,  relnotabilis  pjrtis. 

10  InfxmtxiHriSiyel etwn  f^^it  ^H^di^nlterpoJfitah» 

nergt. 

I X Sxcommimkatioms  imufl£:{ecus  ft  ittfla  fit»  cum  fif- 
blaumcontumiuum*nuth  negoao  coMenpoffit.f»abriel, 
^.fent.diii.i^.ff.  I .Jr.i.iXisinnJtidem  affinnudum  de 
lafiayfi  ad  confenfitm  extorquendutn  hmus  excommttiuca 
ttonis  mem  incut iatury 

11  lhufereyir^nf\ansfotct  ftbitimere.  eodem  pertinet 
ft  eadem  tmeat  ftbi  itmore  coumrkiiSy'pt  filifs,parentihHs 
fratribust/brorihus  yperneccJJarifsamKu,  c^fi 

alij  generis  eiufdem . 

Hucetum  refertpametumtcuerentialemy  mappel- 
lant;  prafertim  ft  fuerit  vehemens,;:^  minis>  autaluiuus  , 
non  mediocris mall  expeffationecircnnjepm : cnwfmo- 
dieU metusfUiorum  ergaVaitcmi fubdttorumergaprin 
fipem»& fupertoremycir  yxoris  erpa  vmtmyf^pupmi er 
ga  tutorem . Metus  tefj'ediuc  grams  ispcrhdictiir,<iMi  efl 
alicHius  mail » ifiiod  etfi  viro  conjlanti  non  efl  formida-' 
bile  j tamen  feemina , yelpHcro,  vel feni , aut  homtni  ex 
fui  naturametktdofo  baud  lruc>nt:mortntintjcit  , Que 
cfuidem  cum  non  peffint  ftcilc  dcfinm>yiri  prudentis  iiidt 
do  rcliwfuenda  funt . lUud  autempro  comperto/jabeth 
dumfferminas,  ffftxminatofijue  homines  non  minus  cow^ 
mouertmmoribus malts, ejuam  virt fortes conlian- 
tes  makribusconcutiantur. 

Leonard.  Leff.'DeJuLiit.&jHr.hb.z.cap.  ij.dubit, 
6.inTrin,&  Fernand. Hj.heltMe  obiigationibus  lusfjib, 
.fcH.  I .tfkt  addit prater  cetera iuHa,  ftue intufiji 
excommunicattoms  metum  raro  cadere,  cum  muUis  mo~ 
disdcclmari  pofftt.  acpratercamforo  externa  raro  admit 
ti  metum  aUermsmali,tiuam  mortis, mutilattonis, feu  ver 
heratiomsyLlupn^c  feruttutis.nec  magmapudiudues  He 
ri  metum  mfamu,aut  honorum  externorum  taQuram.z;’ 
affert  legem  "Flee timorem.j.jf.Quod met.caujf.fed certt 
idem  de  infamta,de<jua  in  ea  lege » non  yidetur  fans  ex- 
plorati  turis  praferthn  cum  ml.  fnjiientt  ^'.i.vuiejtMr 
contrarium  deicrmibi,C[imvins  banis  iftc  in:tits(iiu~ 
pri  f.&infamueindc€xorta)miior  quam  mortis  cflc 
dcbc.it . 

jO//orf autem  D.Thom.q.^jusddtt  artk.^ aid.j.negat 
metum infamue  cadereinyirumconFfantem  , interpret 
tandum  est  de  leui,yt  idem  I{irbell.  ob^eruat. 
c Ncc  contrad^um  irritat  exindc  confcqucntcnu». 

JntelUge  mforoexterm*  dequo  fcribitiir, metum  ya- 
rn homims  non  ejfe  fpcFlandum , O'  '^<ini  tmons  nullam  J 
efleexcufationemJ.*^^etum.6.ff.  Q^od  met.cauff.  & I, 
yam  i^4.ff:DeregHiiur. 

Seeks  in  foro  coiifcientidiin  quo  qua  ob  Isuiufmodt  me 


turn  aSa  fnnt  poJfuntirrUafieri*  & qua fiptt  trad  hare- 
petit  f t accepta  debera  reHitmifi  eiufnodi  metus  pet 
mtunam  ad  dla  extorquenda fit  tncuffus:  yt  ex  SylueLiri 
'X^\  r..Adr'ianMtit&  ('ouarr.fententia  affirmatLets- 
nar.Lejj'.De LmH.  ct  iHT.lib.z.capttuio  l‘jaiubitatio.6, 
nMtn..^6. 

ltprobat,tum quia  ftpe metus leuiStideSi  minorisma 
It  non  minus  pertmdiat  bominem,  O'impeUttnclentem 
ad  ionfenfum,quam  metus  mate  ns  mails  cadens  m uirum 
coiiUantem:  T um  quia  quod  hoc  metu  obtineturtperiniu^ 
Tiam  obtineturitim  demum  quia  quific  metu cogiturtpri- 
ttatur  per  iniurtam  fua  bbertate . 

Hinc  tamen  de  mcltore fententia excipiturmatrimomf 
cantrailus,  cT*  uatumy  de  qmbus  alibi fuo  loco. 

Q[ix  fimt  intrinrcccniala.Df  qmbus  extotaurta  ilU 
.AriH4eKtentiatQux<\3L\w  autem  fum,adqu5  pcrpccri 
dancmi  cogi,  c JinpeUiucf^xcftjiCvipotiuscxtrc- 
nu  qu^qu  J pati,  ac  moii  conuen  jci/A.  q,  Etbk.cap.  i . 
conun.q. 

.Ad  hacRonulltaccomadantt&fatisappoftUjUetcrem 
dtSlinSlionaH  de  mda  cidpXiCS’  dc  male  foina.  IHud  ne- 
mo cx)mmimrc,\^  pcrpeerarethoc  quijpiajn  fnbirct'cr’  fu- 
jimeretiuLits  adbibitis  ctreumfianttfs  deber.  Siiubcahm- 

rmnt,  "H^ro  Vanlumad  cnfcmTctram adcrucemtol- 
j ferendunh  quia  efi  malum pcena.fi  tmperctnegartL^ 
Chrifiumyrton  ehferendum  quia  eli  malum  culpa. 

S^a  dcrc  legito  .Agpnum  Aloral.ln/iaut.Lb,  i.cap.^. 
uei  ft.  Quarto  quxritur. 

Etiamfide  jure  nature  oMigatonj  fmt  Lurequoque 
uuili  al:qm  contrafU  s eo  metu  i ckbrati  <dfUgcnt  aliquo 
pdU.utfhpHtath.  Inftit . Deext eptiondsus mprincipio , 
Item  venditiciies,  donatior.es, TranjdLiioncs;  U'ltitn.f'. 

his  > qua  uul  tern  aduiobarcditatis.l.ft  mulier.z.  i 
fual.ff'.Qi/nd  met.cauff. 

i^ttamcn^frhi  , ct  ft  quifimtalij  eiufdemgeneris% 
eodetn  iure ciuihinfimiantur, imtiqitc redduntur  utifjk 
dem  proximcal/egattsturiliiss. 

y crum,quod  attbict  ud  forum  confientiafilU  refeindt 
pofl'unt,&in  irrmun  rcHocariproatbitrioetus  ^qui  ine-‘ 
turn  paffus  eft, ft  metus  imufte  fiu.ru  meufjus  ad  ipfum- 
mctcontraFlumcxtorquendum.  ' 

(onuemt  inter  omnes ; (crpivbaturjquia  qtii  metum^ 
imufte  uutiljit.cum  alter  um  afe.  crit  iniu  ruM  protndc^ 
teneaturiUnm  in  prifttmrm  jt.umn  rtft:tfiere,  fequino  ,ut 
IS  alter  hHiufmodi  reft ttut ion  em  rcBe  pofftt  exigcre,ct  fi^ 
bi  utndicarc.’iy^ique  id,et:amfi  metus  nun  a parte,  qna-> 
cum  nobis  eft cbtrouerfia.fedabaliqnotertiQ  fueri*  mie^ 
QusJ.ltcm ft  cu  except'one.  i w hoc aLltone.  jj.  Qr  <>d 
mct.&cap.  \.q.i!^.\.T>ehis,qfia  m:  ^tqueutcodcntLt 
confctentia foro  nibil  refertutrum  alter  rateramalum^y 
Hndetutimnift.'ftnferrecogitauerityan  non.  Situferio.ap 
prebendifti  pcriculum  tibt  nnpendere',  atque  tdetreo  am- 
mo repugp.ante  confenfifii:  iimtquam  confenfurus  ulh 
tnodo  , nifihuiufmodi  malum  apprchemhffes.  Quippe^ 
^tta  comeptumad  id aqucu.ilci,atq:ic  ft  re  ipfttmpen- 
deret . 

Idon  ita  in  foro  externop  quod  mtitur  prafumptio- 
nc  ut  alibi  fmt declaratnm  . 'Hptat  Leonai'd.Leff.tsc^ 
’fuftit.  (jr  iurc.  tibro  2.capitulo  iq  .dub.6.numero  gS* 

Vbiutconfhit  tres.  *Addnnt  HonnuUi  alios  con- 
trafLus  > ut  fhonfxha  , Donationem  » & promifjio- 
nem  , c5^  rcnunciationem  beneficu  , ft  hmufmodi  metu 
fuermt  celebrati  > fed  alu  probidniius  opinamur 

bos 
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hcst^nidm  ncn  ejfe  omnino  nuUoSiasq;  irritos  »fed  infip- 
mmdoSfirrttandostjke.Lcfi.tocoproxmieauuo . nxm,^  7. 

i Datur  uiator  Latroni . Stcus  p dedcrit  aUcuitertiOy 
quiatmtHutrutillau  nonptpxrticepSte  manu  latrontm 
yiatorcm  eripu;tunc  enim  metusnon  eHcakfia  contra 
Bus, fed  occapo  dimtaxat,ytyiatori  profit, non  autemno- 
eeat.Q^eisnonmeretur,iHeicMtraBus  die  refcinda- 
tur.UpiitsDe  ’fuPit,&Mtelib.2xapit,  1 7.  duhit,6Mi- 
mer.^o. 

Z Vcram  dfc  doctrinam  Sancti  T\io.ep  ipp(pma  atif; 

magnoperecUradoBrina^riBot.  Uapqutdem  bacde 
re  diferte  to^Miturlib.3.ethic.cap.i.comm.to.Q^od  il 
quifpiam&  iucunda  > & moielh  effc  uiolenta  icdr> 
CO  dixerit,quod  extrinfocus  fint  > & nos  cogant,  is^  cf« 
iidc  , ut  ca  racionc  omnia  Hbi  dfc  uiolenta  unuf- 
quifq.  putct>quippccum  horumcaufla  omnia  omncs 
agant,uiolcnter&  inuiti  moleftciobiucundum  uer6 
cumuoluptate-Sedridicululanc  ell  inextcmam  po- 
tiuscaullam  refcrrc,quam  in  fe  ipfum , quod  huiuicc- 
modi  rebus  &cile  capiaturA  honclla  Hbi , turpia  iu- 
cundisafcriberc.  Videibid.InterpretemCrtecum,  & 
ytrum^.  tnpH.eiuscap. 

i Qu^  Ariflocdeslibr.5.Ethic.capic.i.Forr4jSr  ali 
quid  almd  mtellexit  Vhdofophus  to  loco,  vt  ex  ijs , qud  $a 
tarn  dscentur,apparebit.lgUur  ex  <^ripoteiis  doBrma» 
yniuerfadeignorantia  expltcatio » quam  poBeriores  tot 
diuiponibustpartuionibusque  Videntur  potius  impUcaf 
fe,paucispopet  expedtri,atq.  baud  itxbmodeabfolui.ftfli 
gtetmsu  eius  uis  & nature  cognofeends,  quod  attmgit 
hunc  locum  uherius  Itbr.  2 .cap.^.duas  efe  rotiones:  altera 
upriori,ytloquuntur,alteramuer6  apoperiori  duBam  j 
tametp  hoc  in  illam  recidit , ut  plane  necefie  eB . Trior 
fimplex , poPertor  uero  bipartita  videtur  efie . Supe- 
tior  autem  ratio  a priori,  in  eo  uertitur,ut  uideamus,  num 
ignorantia  re  tpfa  an  aliud  quippiam  fuerit  cauffa  ,&qui 
dem efficient,  ututriufquenatura  patitur  oBtonts  cuius 
msproponiturpercipienda,Trnnomodoquando  ipfa  foia 
perfeignorantiaep  caujfa  aBioms,hancconBauit  inuh 
te  fa3am:atq,  ideo  dignaexcufatione. 

Secundo  undo  no  item,tiuando  nimirum,habet  aliquid 
ctliud  admixtu  quo  mo  per hibentur  homines  agere  non  ex 
ignorantiafed  ignorantes  Id  autem  conppitaut  imUiqua 
animi  perturbattone,uel<paffione  cuiufeemodi  eH  ebrietas, 
KiriraUdde,p  placet:negUgentia,ii;'  focordiam»ubi  minus 
neceffariaehtundepoBerioresignorantiam  fupinam,& 
araffam  ha:iferunt&de  ea  uide  ^rifl.ltb.j . eth  c.  capita 
5.  com.  9.  out  inprauitate  eleBione  non  laborandi 
inuniuerfumdecognofcendoquid  bonum,  quid  malum  » 
quidue  expetendum,  quidfugiendumpt,  haepoPrema 
<sb  .AriSiotele  dicitur  uniuerfaiis,^  eH  omnmm  peffima, 
eamqiapud  omnes  confequituruituperatio,utad  ratio* 
ncm  d poPeriori  tranfeamus  : quemadmodum  e contra  1 
uenia,&  mifericordialocum  babet  in  sjs, quorum ignoran 
tin fola  perfe  casffa  extiterit , in  aliqua  re  pngulari . %^t‘ 
que  hoc  d$to,uituperatio,& ueniaxte  mtfericordia  conH'h  ^ 
tuunt  alteram  buiusrattonispartemyquafcilicet  pertinet 
ad alios..Alteraateingit  ipfummctagentem.BteHim  unuf-  j 
quifq:infe  ipfoper  feagnofeere  piaeH  aliquid  perigno^ 
rasstiam  reueraadmippe , p poHea  re  cognita,  dolore  ob 
earn  afficiatur , foBtq.  cum  ^mteat . Solam  rationem  a 
priori,^  dcaujffia  duBamdib.x.Ortbod.pd.captt.  iq.pbi 
fatis  efie  ad  rem  prafentem  enarrandam  Damafcen.exifii* 
mauaiutpote  in  qua  includatur  altera  i ut  modo  diceba* 
tur  . 

Quainpura  uegatioms , dr  praua  diffiopeionis  igno* 
riiiamdiftributio  ex  parte  tgjnorantis  > ut  putat  idforh 


fits  a (dHro  7)epotefiJeg.pomJib.2.cap.sq.mprin*ira 
d tturjib.  I .Teh  eriorum  com.  text.  i oq.dtsirtbktio  e H, 
ad  traBationem  de'DemonHrattonepertmens  qcare  ea 
mbil  fortapead  remprafenteta. 

Terrb  ea  parutioxutus  memttut  \utbor,in  iuris,dr  fa 
Bi  ignorantia,i^  que  frequenter  ufurpatur  d mrtfperitis, 
eodem  AlfonfodC<ffiro  authore  lococitat  i ffignaturex 
parteobi^hinquoUlauerfatur,  etadbibetkr,utipdein- 
nuit  mitio  etus  capitisytanquam  una  ex  circumSiantijt  de* 
ltBt;qua  delinquentes  ab  eo  excufentur,dr  Itberenturapce 
na  legis:fiquidemdlafitad  idaccommodata;  fecusfi  mi^ 
HUS  tdonea.  hdtungas  tu,&  qua,ut  talu  in  legiumisaBh 
bus  noceataut  proftt,ut  in  inHuutione  baredis,teSlantis 
ignorontianonnocetJfnHa.de beredib.mHituend.  in  fin* 
midto  minus  obefi  in  ea  militis  ignorant ia.LQui  ture. 
detefiamentis.neq'finbouorumpoPefponupetitione  a fi* 
UofaBapatris  ignorant  lacdteP.l.l.C.Quiadmstti  ad  bon* 
poifQu^fifuerit  ignordtia  mris  is  ijsdem  bonorum  pof 
feffiontbus  non  prodeH,quominus  dies  cedat.l.  In  bonoru* 

1 o.ffrDe  bonorum  pojfeff.  Hac  exempli  gratui . Siplum 
defideras , atq.  in  unum  locum  coUeBa,legito  legem  pr^ 
mam>& totumtitulumdr quaibtdemin  earn  fententiam 
almdecitari  folentffi&C.DeIuris,&faBiignor.drutro 
biq;  ft uideturiobferuatoignorantiam  & erroremproec* 
dem  mterdum  accipi  qua  ex  parte  dr  foBi , dr  iuris  error 
perhibetur  d"  hrtfiot.ignorantiam  per  deceptieaiem  put 
adeoerroremdefinit.(jraci eH  d-rdrnlfb.i.Tipicap.  xa. 
tametp  reuera  non^  parum,  p reBeperpendanturdtffietar,^ 
inter  fe.  Trimum  quia  error  nunquam  Hat  d ueritate  » 
inuolutus  in  eo  duntaxat/fuod falfum  eH.  atqui  ignoratt* 
tia  d uero,d  falfo  poteH  contineri . *Deinde  error  pne 
ignorantiaconpficre  nequtt . Ignorantia  fapenumerop* 
ne errore  conpHit.Etenim  qui nefid^s uon continuo  labi~ 
tur,d  erratifed  qui  arbitraturfefeire, quod  ignorat.  To* 
firemo error prtgredituradaBionemdiBi,  uB  foBifal* 
fam:atuer6peripoteP,ktintra  animi  penetralia  latitet  # 
necin  aliquamBSionem  extemamprorumpat. 

f^liquastumabAutbore,tum  abalijs  ignorautid  dh 
Hrdnuionesprateruola  mus'.prafertim  quia,p  diligenter 
expendantuTiOd  unam  ab  AriHoteleaffignatam  baud  ma 
gno  negotio  redtgi  queant,quod  prafentem  ottingittraBa 
tionem  • m qua  quatiiur  » quodnam  pt  fpontaneum , & 
quod  tnuitumideea  dicetur  uberiusy  ut  innuimut lib.z, 
cap.q. 

DtCircumHamijs  ttluum  humtnerum. 
Cap.  Hi. 

s y M M .A  y *^C. 

TijnfohmpeccataipfiitJid  (P'cimmSlmtUilUincoi^ 

fejfioneexphcart  debent  qua  fpeciempeccati  mutant  • 
C^iMT.  10. 

QrcumHontia  nomen  unde  defumatur , d tnetaphorici 
ad  op  eratioms  JubHantiam  appluatur. 

Jn  oBibus  bumohis  duplex. epconpderatio. 
QrcumfiantUcbnpderastdafuntexregulaaBuum  huma 
norum,  qua  pi  reBa  ratio,  non  ut  tales funtmgenert 
natura,fed  ingenere  morts. 

CtrcumficMia  ingenere  mons^uadam  yariant  fpeciem. 
quadam  intraeandem  fpeaemaugenttuel  minuuut 
operis  qualitatem* 

(ircumfiantiaquot  fecundum  picerouem ; & peundum 
AriHotelem  dS.Tbom.quotmtmerenturqudt.oBi^ 
nes  bumana  afficiuntur. 

Eg  7 ^ 
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7 'Njmtmcircumflaiititnim  Hatio  yndedcJUmi  . 

S tyiSnsbumaniisboHUifimflUittrnonesi,  mfiomrus 
htnilaies  tom obicBi,  Cjinu  > IKom  circumfl-mluri  J 
dehitatKm  habeat. 

10  Cinimliaiuutf^iucl^cKmmHUiitaiiK^ariecttiifiten 
<<<(.««■  1 

Qtmioffecitm  fecetui  imiut  ctrcmnHmtia  ,<lHmda 
nontfed  mgct,0-  muuur,  O'  vndehoe  froccdat,im.fe<i. 
decitvrtHtr.i  i.^  II. 

I j Inter  ciratmjimtuu  necaT niiio,nec  ^riSlotele  a nee  a 
S.ThomaenMmeratnriilKoliesiir  Qnare. 

I T^Oilquameafcriomnia,(]uxad communemn- 
1 tionem  fubnantiz  humanorum  adluum  puti- 
ncnt,in  prxeedenti  capicc  cxplicata  runt;confcquem 
cfltVt  dc  communibuxcciam  accidcncibus  cumndem  4 
a£tuum  humanorumi  fcilicet  dccircumnantijs , quz 
Omni  aftui  humano  conueiiire  pofliintiquatcnus  per 
rationcraiilam  communcuiA  fubfloncialan  volun 
ori  j humanus  ell.paucis  .igcmus . Hamm  nainquo 
notitia  nonparumv[ilib,ncdicainnccdlariac(l  Ci>- 
fed'arijs  omnibus,  acetiam  ipfis  pacnitcnnbus,quan- 
doquidem , vt  K&b  Concilium  Tridentinum  contra 
hxrccicorum  cemericaccm  Sdlionc  i^.c.;.  & can.7. 
definiuje^non fohm  feaata  ipfa  ,fed  etum  cinKmUaa- 
tia  ilU  in  lanfeffitmeexflKari  detent arjHafpeciem  pecat- 
timntant,  tjuod fine UUtpeccata toft  neijneapmitenli- 
tkt  intesri  exponantnr,nec  inditibas  mmtefcant,0 fie- 
rineqneat,  •atdep/auiutectimimim  reU^cenferepefflat 
tlrfanam,  quam  ofoWfl.  pro  diit  pcmitentdms  impoae- 
re.ld  quod  exemplis  manifedum  die  potcrit , (1  quis 
enim  homincm  intcterait, explicate  debet , vtmm_. 
jllclacrisinitiatus,autpn)fanusfucrit . Itcm(juc,fi 
cummulicrcconcubuit,  Matrimon.jiic  Icgc libera, 
autalteriusvxorc,  aut  propinqua , autalicuius  vo- 
ti  Ijjonrionc  Dcoconfxrata,.ipcriatnccdlccft.  H.ec 
enimdiucrla  pcccacorum  genera conllituunt;  in.  vc  7 
primumquidem,rinipiex  fornicacio;  alcemm  , adul- 
tcrium.tertium,  incdlus,quartum,  lacrilcgium  aS. 
Thomax.r.q.i  J^.alijfquc  remm  diuinamm  Doilo 
ribus  appcllctur.  Imrao  vero,non  folum  circumftan- 
tis  fpccicin  munntcs,fed  etiam,qua:  pcccati  prauita 
tcmvaldcaugentjVcl  minuuntconficendzlunt  > vt 
clanus  Catechirmus  Roinanus  in  materia  dc  Confef 
fione,nu.48.cxporuit.furtumcniminpcccatisnume 
randum  eil^cm.n  li  quis  aurcum  nummum  lurctur, 
leuiusoinnino  pcccat,  quam  qui  centum , vel  duccn- 
tos,vcl  ingentem  aliquam  auri  vunabdulit.  Quzve 
roprauitatemrei  nugn.nixrcnonaugcnt,  quamuis 
vtilitcr  nonnunquam  cxplicari  queant , Icmpcr  n-  6 
men  finccrimincomitti  poliunt.  Ed  igitur  hx’cdcj 
circumdantijs  dlfputatio,um  poenitcnti,quam  con- 
fcirario  vtilisA  nccc!iaria,pnxit  latius  S.Thomas  i . 
a.q.7.art.x.ciufquc  loci  inicrprctes  tradunt. 

X 1 Vt  a!itemalircmhflantMnomme\cxotdium[uni 
8 mamus,lciendumbrcuiterdl,cxS.Thoinain  i.i.q. 
7.art.  noincn  hoc  mctaphoriciun  elTc  j a rebus  corpo- 
ralibus  ad  adus  humanos,  & morales  translatum.  Si- 
cut  enim  in  localibus  aliquid  circumflarc  dicitur 
quod  licet  a re  cxtrinTecum  fit,  tarnen  attingi t iplain 
vel  appropinquatcifecundum  locum : itapcrMcta- 
phoram  quecumque  conditioncs  funt extra  fublUn- 
tiam  adus , & tamcn  adum  humanum  aliquo  modo 
atlingunt,  CiKKm^/mt.a , dicuntur,  feu  accidentia a- 
Auumhumanomm,  qua:  plurimum  aduum  huma- 
norum confcrunt.  VadcCmimflantia  diciturede 


accident  operationiadiacens.  quod  ciui  qualintos 
variat, 

Etlcnimfinadibus  humanis  duplex  confidera- 
ticivna.qux  ad  comm  fubltantianiialieia,  quzad  il- 
lorum  accidentia  fpedatiilla  primario,h£clixunda- 
rio  in  ipfisadibus  ipectatur;  ad  fubdantiam  namque 
adus  pertinct  potentia  ipla.ex  qua  elicitur,vd  impe- 
ratur/.  voluntas , vndc  ratio  illal^o/onur^ , de  qua_. 
prsccdcnticapitcd  fputauimus,dimanat,&obiedu 
circaquodcahsadu5vcrlatur,dequoin  fequentibui 
agemus.  Accidenu'a  vero  aduuin , leu  citcumllantiz 
fuDt/)u4  manente  cadem  fubHantia  aUus,quoadge- 
nus,&  ipccicm,variari  polfun  t,  vt  a quonam , & pro- 
pter quid,gcdus  lit  actus,  & alia  ciulmodi , qux  pau- 
loinferius  recenfebimus. 

Antequam  f vemhas  circumOantias  ennumere- 
mus  ,aduerccreoportct . quodcircumftantiaactuum 
humanommconfideraiida,&  expendenda  eft  ex  re 

fula,&  norma  actuum  humanomm , quz  eft  reen , 

1 pmdens  ratio,non  autem,  vteft  talis  actus  in  gene- 
re  naturxivt  enim  nics  actus  limt  in  generc  naturz , 
vt  plurimum  impertinentes  funt,  & pamm,  aut  nihil 
ad  mores  pertinent, & ft  aliquando  alia,ac  alia  eomm 
ratio  habenda  fit,  id  quidem  non  ex  ip'fa  natura  ope- 
ns in  fe  confidcrati  prouenit , fed  pro  vt  recta  ratio , 
alio , ac  alio  modo  actionem  ipfam  conlidcrat . quz 
fola  ratio  ad  bonintcm,vcl  malit.am  opcris,laudcii) 
vel  vituperium,  mcritum,vel  dcmcrimm,  pr.umium 
vcl  pz.nam  pcninct ; v.  g.  occidene  homincm  ante-, 
prandium , vel  port  prandium , drcumllantia  plani 
impcrtinenscft,  ncc aliquid  dilcrimiiiisinhis  ratio 
recu  ponit;  At  veroccicbrarc  Millam , ante,  aut  port 
prandium , licet fcciindumnaturam  opcrisinfifim- 
pliciter,St  in  eiTc  narnne  cadem  (it  actio , in  gtrcrcj 
tamcn  mor.'s  longc  diucria  cft,6(^  aliter , ac  aUtcr  iu 
his  recta  ratio  iudicat , & dccemit. 

Rurfus.ci  rcumftantiz  t i«  gencre  moris  quxdani 
funt, .pax variant  qualitatemopcrismutando  fpeci^ 
vel  gcnuijVt  loais  facer  relpcctu  fjrtijvcl  homicidij  s 
perl  ana  rcljKCtu  rci  vcncrez;Quzdam  vcrocircuiiv. 
ftanti;  funt.qu-  non  mutant  Ijxxicin  fed  tame  intr» 
eandem  fpcciem  opcrisqualitate  variant, vel  au^edo 
vcl  minucndo.vt  furari  rem  prcciolam,  & rein  vile  ^ 
Qu  dam  dcni.)ue  aut  non  variant  qualitatcin  oper  is, 
aut  ita  paru  aitcrant,vt  uli  operi  fint  proprie  imper- 
tinciitcs,vt  houiine.inteprandiuin,  vel  poll  praiidiu 
occiderCiSt  limilia,qiiz  lanecircuinftantix,!icut  sut 
impertinent  ,'s  refpcdu  bon:,Sc  mali,ita  cum  infinity 
lintjfub  certis  regulis  coimrchendi  nequeunt. 

■ Qrcumhantu  igitur, tquaiinquouisactuhuma- 
no,hocipfo,quod  humanus  eft,  conftdcrari  poliunt  , 
leptema  Cicerone  in  fua  Rheloncaenumcrantur, 
quz  hoc  uerfu  conti  nentur. 

iiuj3,quid,Trbi,qntbiisaiiXdiii,ntr,qnomodOiqiiaHdo. 
Ariftotclesautcmlib.j.Ethic.c.i.&S.Tho.in  i.i.q. 
7.ar.  j.OKO  poniint.f.lcptc enumeratas A alii. nejab, 
circa  quid. qu3t  raincn  a Caccrone&  al ; is  comprchCdi 
turfub  ilia circurtantia,tii(irf.Dc qua  rclcgi  polfunt 
S.Th.ubi fup.&  i.i.q.i,S.ar.j.  lO.Sc  1 1.&  q.oi.ar.p. 
Alcx.Alenfisp.x.q.pj.mct)  x.ait.5.&4.&p.4.q.i  8. 
mC'b.4.ar.  p.Thcologi  comunitcr  in  4.  dirt,  i d.  A 17. 
cumaguntdc SacramctoConfcrtioms.  Damafeenus 
lib.a.ndci  Oithod.cap.i4.Gre:g.Nyllenus,fcupotiu« 
Ncmcfius  lib.5.dcPhilolophia,c.z.Bar.Mcdina , in 
t.x.q.7.ar.i  & in  Summa.lib  1 .c.p.^.i.A  x,Grcg.  d« 
Valctia,tomo  a.dilp.aap.xi’ccr.Sotus,  le^t.  ;.dc  pcx> 

catocutu 
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catorum  dilcriminc,  lofeph  AngIcSf  in  Floribpar.  z. 
diil.57.q.;.art.;.&aj.q.8.c.«<iiitf,&dcpocnit.d.;. 
ap.coiifiierct,&[  Canonifto;  ibidon,  & Summiilz  in 
vcrbo>  ctrcMmShatui. 

7 Huius  autcmtnumcH  ratio, ex ipiamct  circum- 
namiz  nacura  dcfumi  potod , fi  quidcm  vt  didhinu. 
eft , circumftancia  dicitur  quafl  extra  fubftantiam  a- 
^his  cxiftens , ita  tamcn,  quod  aliquo  mudo  ipfum  a- 
&um  attingit ; M quod  tribua  modi:  iicn  poceft . ^no 
mudo:  inquantuin  an;  ngit  ipflun  a^ium ; t^ho  mo- 
dopnquantumaningitcaufama^us.  Tertio,  in  quan- 
tum attingit  circ^tum . Et  quidcm  circumftantia  ip- 
fum adtum  attingitjVcl  tanquam  menfura  illius,(icut 
Iocus,&  tcmpus,6t  funt  illz  duzjfiunnio,  & vbi  Mul- 
tum  cnim  rctcn,an  adtio  aliqua  in  loco  racro,vcl  pro 
fano,  in  publico,  vcl  in  occulto  fiat : Multum  etiam 
refert , quando  indulgcat  quis  voluptati , an  fcilicct, 
tempore  facto , aut  profano,  abftincntiz,  vcl  iciunij, 
an  alio ; vcl  circumftantia  aliqua  adlumipfumanin- 
git,tanquamqualitas  illius,8dtaliseft  illa,qux  dici- 
tur,7*oiBorfo . Non  cnim  parum  rcfen,an  quis  clcri- 
cum  lcuitcr,autgr3uiterpcrcuircrit , ctli  cnim  vtraq; 
pcrcufiio  cxconununicationcm  caufct,mulmm  tam£ 
jntcreft  quantum  ad  illius  ablulutioncm . Sic  etiam 
plurimum  refert  clccmofynamdcdilTehilaritcr,  3T 
Mmpte , aut  cum  triftitia , & minus  libenter;  diui- 
nsm  officium  rccitafle  dcuotd,aut  non  dcuotd,vt  c6- 
ilat-Ex  parte  eSeclus  eft  alia  circumftantia, quz  dici- 
tur, ijuid,  ad  quam  etiam  rcduci  poteft  ilia  pofita  a S. 
Thoma.  fcilicct,  rirw  <7»«/,hz  cnim  duz  pamm,  aut 
nihil  re  ipla  inter  fc  dincrunt  ■,  quz  fand  circumftan- 
tiamagnimomcnticll;  non  cnim  parum  refert,  an 
quis  muliumraut  parum  furatus  fit,an  parem  pcrcuf- 
ferit,  an  fuperiorem, vcl  infcriorcm,vtconftat 
Ex  parccvcio  caulz  adtus,funcalizcircumftan- 
tix,vna  ex  parte caufx  finalis, fcilicct.  Cur : Aliud  c- 
nim  eft  ieiunarc  ob  rcucrcntiam  Chrifti  Crucifixi , a- 
liudcx  auaritia,dcdifrc  clccmofynara  ex  vana  gloria, 
vel  ex  pietate,&  mifcricordia.  Alia  eft  ex  parte  caufie  : 
cfficientis:  veeft  circumftantiaiiw;  Hoc  eft , an  qui 
aliquid  operatunfit  fcncx,an  iuucois,rcligiArus,an  lai  ' 
cus.  Aliud  cnim  eft  fbmicari  folutum  a matrimonio, 
aliud  laicum,aliud  facerdotem,  aut  in  facris  conftitu- 
tum . Alia  denique  ex  (<arte  caufie  inftnuncntalis  > 
qualiseft  drcumftantia  ilia : Ombuj luixitvs . An  fcili- 
cet,pcrcutiat  baculo,an  gladio-Quatum  omnium  cir 
cuinftantiamm  primage  pr.ccipua  cft,linis,fccunda- 
ria  vtmQgui,  Alizvcrocircumftantizfuntmagis, 
vcl  minus  principalcs,  fecundiim  quod  magis.vel  mi- 
nus ad  hasappropinquant:  Qniacnimadlus  diaintur 
humani,prout  funt  volunurij,uoluncacisauccm  mo- 
tiuum , & obicdlumeft  finis  idoo  finis  circumftantia- 
tuin  omnium  ptzcipuus  eft. 

S Ex  his  igiturt  quz  de  circumftantijs  hadlcnusdi- 
Aa  funt,colligi  quedam  polfunt  utilia  in  materia  mo 
rali-  Trimocnimytum  adtio  humana  ut  lic,uoluntaria 
b nc,Secfrcdebet,hinccft,quodnonvtcnsrationc>  b 
■vr  ebrius,  fmiofus,  domicni , & grauitcr  fcbricitans , 
ita  ut  rationis  compos  nun  fit , ^is  nee  ftudiose,  nee 
^ uitioscageredicctur.  Quarcmerit6ClcmensPapa_> 

. V-inQanen.5i/n’/q/iu>ifediom<cid.ftamit,furiolum, 
aut  tnfantem.autdormicntcm,fihomincmoccidat, 
aut  mutilet,  irrcgularitatcm  non  incurrcrc.  Ex  parte 
igitur  circumftantiae,  IJyo , requiritur  ut  agens  fit  li- 
berumyK)luntarium,&  utens  rationc.  Et  quamuis  ali 
qui  per  bane  particulam,  Qku,  fignificari  uclint  ages 


princ^le,c  idt^imenornttmoftilfimeU:  fiquidem,uc 
adtio  fiat,  nccclie  eft,  ut  ab  agen  tc  al  iquo  fiatyion  ci^ 
go  fignificat  caufam  efficientem  in  propufico , fed 
conditioncm,  feu  qualitatem  quandam  agctis,  idem- 
que  ualct,  ac  fi  diccres,  Qf  dts,  ut,  fiicritne  rcligiofus, 
ucl  laicus , uerbi  gratia  is , qui  peccauit , fie  cnim  pro- 
prie  eft  circumftantia,&  accidens  aaui,fcilicet,quod 
agens  fit  huius , ucl  illius  qualitatis.  Secundo e xpanc 
drcumftantix,f^/d,  utadtiouolita  fit  bona,  requiri- 
tur  quod  fit  lidta , S:  non  prohibita.  unde  elcemofy- 
na  ex  re  alicna  eft  mala  ,quia  ratiuni  difeonueniens , 
& prohibita  i Et  quamuis  illud  non  fitdr- 

cumftantia  Ufid,  ell  enim  obiedtum  quod  c6fcrt  fpe- 
dem  adtuiyiccipere  tamcn  alienum  m magna,ucl  par 
ua quantitate, eft  circumftantia : aedditenim  furto, 
qw^  fi  t magnum,ucl  piruum,  quod  ab  ah'o  aufertur. 
rerfnijcircumftantia.  r'A/.multum  ronducit  ad  adtio- 
ncm , ut  bcne,ucl  male  fiat ; unde  eelebrare  extra  Ec- 
clcfiamablquc  fupcriorisfacultatc,ucl  etiam  in  Ec- 
clcfia  tcmfwrelntcrdidli , propter  defedhim  huius 
circumftantiz,crit  malum-^wrro.  Circumftantia  il- 
ia, QMibm  auxiHjs,  non  pamm  conducit  ad  adtum  b(> 
num,uel  nulum  conftituendum,undc,  fi  quis  uittute 
alicuius  fupcrftitionis  conctur habere  fanitatem , aut 
rem  perditam  inuenireper  iudiciarium , aut  ftito 
rem  occultam  per incantatorem , aut  Iblucrc  malcfi- 
diim  coniugum  per  dzmtrais  miniftcrium;  aut  appe 
tcrct  quis  dignitatem  per  ambitionem , aut  fimonia , 
opus  illud  cllet  malum.  (Jymro,circumftantia,^ ir.  leu 
finis.adlumalioquinbonuin,conftituctmalum;undc 
iudex  ex  iiindidfa , &odio  latroncm  fufpendens  ,aut 
eleemofynam  ttibuensob  uanam  gloriam,pcccat, 
quia  finis  eft  maIus.dcx»o.circumftantia,  (luonodo,  a- 
dlum  reddit  nulum , unde  officium  diiiinum  tepidi , 
& ncgligcntcr  perlbluens,peccat.S'fprhwry:ircumfU- 
tia, Oitando,  actum  malum  conftitucrc  poteft,  pccca- 
bitcnim  ,qui  poll  prandiumMiiramcclcbrarct, aut 
qui  in  diebu' iciunij  biscomcdcrct. 

Hincconftat  t quam  recti  docucrit  S Thonui.t. 
quzll.  1 8. art.  J.  iBumes hmtmjs  urn fobrnt bcniljtem, 
vel  luaferenb  d obicHot&fiiie,  fed  etum  a'dr- 

cumftantijs,ficutcnimin  rebus  naturalibusnon  fuf- 
ficit  forma  fuliftantialis,quz  dat  fpccicm,  ad  totarn.. 
rci  perfcdlionem  ,fed  multum  pcrfcctionis  ex  fuper- 
uenientibus  accidentibus  fuperadditur,  ficut  in  ho- 
rn ine  ex  figura,colorc , alij  s fimil  ibus,  quomm  fi 

al  iquod  de  fit  ad  dcccntcm  habimdincm , confequi- 
tur  malumiita  etiam  in  humanis  actionibus,plcnim- 
do  boniutis  camm  non  tota  confiftit  in  fua  Ipccicj , 
fcilicct  ex  obicdlo, led  mulmm  additurcxcirnimftan 
tijsdebitis,  quz  funt  accidenua  humanamm  adb'o- 
num.quamm  fi  aliqua  defit  adlioni  debita,  adlio  ma- 
la erit.-Siquidem  eleemofynam  dare  propter  Dcum... 
pauperi,  vbi,  quando,  & quomodo  conuenit,  bonum 
vndiquc  eft , hoc  tamcn  ipfum  faccrc  non  propter 
Dcum , fed  propter vanam  gloriam,  malum  eftyat  fi- 
ne; facerevero  propter  Dcum,fed  non  quandoopor- 
^,vel  quomodoynalum  eft  ex  circumftanti)s,quam- 
uis  bonitatis  quandam  fpccicm  ex  obiedto , Sc  finc.^ 
habere vidcatur . Adlus  igitur  hiimanus, bonus  fim- 
plidtcr  non  cft,nifi  omnes  bonitates  tarn  obiedli,  3d" 
finis,  quam  circumftantiamm  debitamm  habcat,  ve- 
nffime  namquc  ex  D.Dion.cap.4.dc  Diuin.  nomini- 
bus,S.Tho.vbi  fupra,  art^.  ad  tertium  tradit,  bonum 
non  nifi  ex  caula  integra , malum  verb  ex  quocunque 
defcdluconfurgcrc. 

E 4 Quia 
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10  Quia  vcro,t  vt  diximus  cx  Concilio  Indent.  Sell'. 
1 4-dc  Conicl.cap.?  .certum  ctiam  dc  hdc  cfl.cimiin- 
Aantias,  ijux-  mutant  I'-x-eicm  peccati  .dfc  neccliano 
incnm'eilKinc  explicandas ; id  quod«iam  Catccliil- 
inus  Romanus  vbi  I'upra , dc  circumftantijs  augenti- 
bus  valde  vcl  diminucncibus  candcin  I'pccicui  tra- 
dit,inquircndumrcAat,quandocircumflanciafpccic 
mutat,  quando  vem  non . .lUtat , fed  auget ; aut  dimi- 
nuit  vndchocptticeditjidquod  pcrlpicuuin fict 
hisregulis. 

1 1 Triuiu  Hc^nU.Qiijiidi)  f cimaitliatia  c itouam  tonfor 

e M«a(f«i.autdcformiutemaftuitribuit,itavt  pccu- 

liariter  cunueniat  vd  repugnet  rett*  rationi,nouam 
fpeciem  conrtituit . Jfatio  huius  rcgiila:  eft;  quia  in- 
hoc  cifucircumnantia  tranfit  in  ratiuncm  obiedi , 
obiediun aut ut rede  docctSanduslhomas  i.i.q. 
1 S.art.i.  fpeciem  hunianis  adibus  tribuit;dum  cnim 
nouam  qonformitatem , .tut  deturmitatem  recta;  ca- 
tion! fuperaddat , facie  vt  ubieduin  alio  modocon- 
ueniat,  aut  difeonueniat  teCtx  ration! , & ptoinde  ra- 
tioncm  obiecti  induit,&  nouam  fpeciem  conftituit 
uirtutis,.aittuicij,vtct»Ulat.  Idexemplismanifeftum 
eric.  Tollcre  namque  rem  alicnam ,cx  rationcalicni, 
conftituitur  in  fpccic  fiirti ; Ac  ft  confiderctur  fuper 
hoc  ratio  loci , i ca  fcilicct,  vt  quis  aJiuium,in  loco  fa- 
cto furccur,illa  loci  latri  circumftan  cia,nouam  dclur 
mitatcm,&fpccia!cm  r^gnantiam  ad  redam  fa- 
tionetuaddic,& nouam I^icm conftituit.  Qtiae- 
nim  ratio  ordinat  iniuriam  non  elTc  taciendam  loco 
lacrOjOui  in  Uxnlacto  furatur,fpccialcmrepu^an- 
tiam  ad  ordincm  rationis  addit , &(_  locus  ,qui  prius 
confidcrabatur,  vt  circumftantia,nunc  conlidcratur, 
vt  principalis,&  fpcciaUs  conditio  obiedi  ration!  re- 
pugnans,  ulisquc  adus  non  folum  furtum , fed  ctiam 
lacrilcgiumccnfctur.  Idemqiicdiccndumeft.fiquis 
inlocolacto.autaimpcrfmalXo  per  votum  con- 
lecrata  fornicccur,lic  ctian. ; railIiopatris,vltra  vio 
lentiam, ctiam  impictas  appellatur.  Et  qui  dccmoly- 
namcrogatobgloriam  Dci.dupliccmlaudcm  mere- 
tur,illaliquidan  circumftantiaglon'idiuini  facit, 
vt  adus  illenon  folum  lit  clcemofynx,  fed  ctiam  vir 
tut  is  tcb'gionis  adus , quam, 'gloria  diuina  fjKcilicat ; 
linit  ccontra : fi  quis  nonfubueniat  pauper!  propter 
ci’i.  odium, duplex  peccatumadmittit;alccmm con- 
tra mifcricordiam,  altcmm  contra  charitatem.  Hanc 
rogulam  cominumter  tiadunt  Autlioncs , 8^"  colligi 
potcll  ex  S.  Thom,  i .i.n.  1 8.  art. 5.  ad  4.  & art  10.  ic 
quxft.yiatr.p.  Caiet.  8t  Medina  ibi.  Petro  a Soto , in 
relcd.': . in  fine  dc  bonitate,j£  nulitia  aduum  huma- 
noram:  lofcpho  .'\nglcs,  pr.r.  in  Floribus  i.Scntcn. 
in  dift.jy.q.j.art.y.infi.ot  Grcg.de  Valencia, tom. 2. 
q.ij.  punctoq.&ahjs. 

I X SeiMnd.!  . Quoticfcunquctcircuinftantia_, 
non  refpicit  fpecialcra  ordincm  rationis  in  bono,  vcl 
malo , nifi  prxfupjxjfita  alia  circumftantia , a qua  a- 
ctus  moralis  habet  fpeciem  boni , uel  mali , quam  Ib- 
lam  intracadem  fpecian  augct.uci  diminuit, redden- 
do actum  ilium  mcliorem,  aut  pciorem,  totics  arcu- 
ftancia  illaaggrauans,vcl  diminucns,non  autem  fpe- 
ciem mucanscaifcnda  eft « vtquancitasvcrbi  gratia, 
magna , uel  parua  in  furto , furari  enim  rem  paruam, 
vcl  magnam,  quia  non  refpicit  ordincm  rationis  in 
malo , nifi  prxfnppofiu  aliqua  alia  conditionc , per 
quam  actus  habcat  malitiam,  puta  hoc,  quod  eft  efte 
alienum,quod  repugnac  ration!, Ipccicm  actus  mora- 
lis non  mutat,  aut  conftituit,  led  priorem  malitii  au- 


ger untum, vcl  diminuit  QujrcgulacxS.Thoma,!. 
i.q.it>.art.i  i.&alij.<  l)..ctord'.quns paulolupcriut 
recenruimus,colligica.-,bL  prxdictoexcmplo  furti  il- 
luftrari  I'xlct . Vtrumq;  enim  tarn  furtumreiparux, 
quam  magnx,e.uidcm  Ipccici  iniuftitix  > &'  lurti  eft. 
Et  dcicetatio  incenfa  A remilia,  fub  cadem  fpcde.ji- 
bidinis  cft,ficuc albedo  intcnfa;8t  rcmilla  lunc  ciuiUi 
fpcciei  coloris.Sictnim  circumftantia  loci;  ahquan- 
do  intra  caniicni  fiiccicin,augct  malitiam  actusrnam 
iniuria,quxficaiicui  pnuacocoram  indict  fedente 
pn>cribunaligrauiorcftilla,qux  fit  inlocopriuaco, 
vtraque  uracil  eft  cmfdcm  fpcciei,  quoniam  ell  con- 
tra iullitiam.tiuaiduxrqgulxdilmcmcr  amiotan- 
dx  I'untpromtclligcntia&nciii)  'Tridcntini,&Ca- 
tcchifini  Romani  lucis  lupra  commemoratis,  & in 
materia  confdlionis  admodum  vtilcs , & neceftarix 
funt.o>ffl  Uj* cmmijlam.xctnnes  m imftffionc  exfh- 
raurfa/fw.Quxvcrbnihil  horum  habit, hoccft,qu5 
confo.Tnitatt  m m-iiain  aut  tepugnantiam  cum  ratio 
nc  habcntpicqucpr.orcmaugcm,vcl  dmunuun:  ,lcd 
plane  impcrtincntcsA  .tlicnx,funt,ut  pcrcuili  lie  gla 
dio^icJ  halla,&  huiufmodi,finc  criminc  in  con'emo- 
ncoim'ttipoiium. 

1 5 Illud  demura  t addcndu,5:  annotandum  eft  ex  Ci 
ictanoi.x.q.7.art.j.&  Grcg.de  Valcntia,tomo  x.di- 
fput.  X.  q.x.  [luncto  X.  intcrcircumftaiitias  nee  iTiA 
lio,ncc  ab  Ariftotcic , nee  a S.  Thoma,aut  alijsclaflK 
cis  (criptoribusenumenri , Siuoues , hoccft,quotics 
actus  aliquis  geftus  fucrit;  Quia  circumllautia  pro- 
pric,ut  diciumcftpiccidcnscft  actui,5tcundeinactu 
ciramiftat:particulauero^ct<rr,numccumacnium, 
qui  ex  ipfis  fubftantialiccr  confideTatisconnatur,li- 
gnificac;  niimctus  auccmactui:munum,&;cundcm 
acniiu  non  circumftac , fed  al  iam , ac  aliamopcratio- 
ncin  addit;Non  enim  fecundum  fumim  cirairaftan- 
tia  ell  primiaiut  cconucrtomec  tertium  llcundi,&  lie 
dtinceps.  Atquc  hinc  fine  fit^it  confitcri  oport  cat  nu 

{ mcn.mpcccatorurap:o)ig/o/iiiiie<iri(n>  nut  jxiitdaier- 
Jx  fpeati , fid  ctiam  qua-  ciufilcni  fpcciei  liuit , ita  ut 
non  fufficiat  diccrc,quod  plurics  luraiuacft,  fed  expli 
carcoportet  quoiies  furatus  eft,  fi nunicri mcmince 
rit, quod  fi  non  iiicminerit,  cxpriiiicrcfalteni  debet 
quam  i'rcqucnter,ficutucrifimilisnumeru$  pecc.ito- 
tuni  habcatur. 

Ecdccirni;iift.mcijsactuumhufnanoruiiiincom- 
munihxciuiHetxdcbcnt , deeis  namque plura fuis 
in  locis  diccmus. 


A D D I T I O N E S. 

Vt  autem  a circumftantix  nomine . DetjHe  Qutntil. 

I o.  pxulloajjte  fnempahcx  bxc  habet . Hoc 
genus  aigumcntonim  fine  dicamus  cxcitcumftan- 
tia;quia«xfir«»'»aliterdiccrcnonpoliuinus.  Hui.tf- 
modiar^Hmeata  tdi^uhoraUbiapfcUaticopUxu  c<xu- 
jCn  » wrfliii  adMiOxitSr  atcidentia . 

Cictrtmi  tjutdeta  nomtn  latomm  fuit  ipiotiim  : tr 
Crttti  rtfiratit  nffijuxm  mtmoiit,<])u>dfaam. 

QKaremir(ir,tmleSaynyeaerit  uimaitcmt  >t  in- 
fra turner.  h.Seftem  a Qeenne  m fuaRjxtor  ca  cir- 
eimfiaittMS  etuunerari.S}^  autem  at  met  ad  rtm  ipjamt 
mtom.j.De  auenttmt  tap.-nil'm^tynu^'mctrcum- 
Hanttam  drfitiitiont  defiribit . 

CircumSIaiitia  eSl  tjuictjuid  irttfi , ftue  atddit  in  nobis, 
et  orattotubusM  tebus^utdutft,et  conlrmtrfiis,et  tpjlt 

■sttaj 
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y!ta;  locus,  mijuam,te»ipus,modus,  perfona,  cahfiaj  res ; 
tfuAus  Hutrni fubdu d'Phtlofopijus  fmjfeadte^<sm  nt>u 
scrum  Tiir  vkm;  quam  ^etor»  mquiS,habts»  haitd  utmen 
JrparaSJru  dif.rmmattm.O’ foTtaffCtfibiyuU  in ipfius 
rci  Tiw* 9f*yfdXT  t notione  comprehenfam. 

Hoc  idem  ferme  ^phthontcus . Diffcrt  autem  Thc- 
foab  Hypothefi,  quixl  Hypothefis  habctcircunftan 
tiam  jThefis  autem  circunllamia  deftituta  eft . Cir- 
cuniUntia  autem  eft  pcrlbna  rc$,caulla,tcmpu$>  lo- 
cus, modus. 

P’btmiHMsreffe  Intctpresyulgasus  (yt  hoc  obiter  ob- 
feruetur)  yerut  Definixio  * ^ enumeranoMem 

dctruncat, 

(eterum  domum  reuertenies  iiiud  in  primis  admone- 
mus , fic  circunnantut  d dtuerfis  artifii  thus  confideran- 
tur>yt  a Rjietoribus,  d Thtlofopho  t^Corali,  a iuris  con- 
fuUis,  ^aT beologis»yt  de  ceteris  tactamus:  ita  a fingu- 
iis  prodiuerfitJte  rerum  tnUJandsrum  diuerfeenknu- 
ran  expltcarijue . Quin  esianicontingft,ytidem^H- 
thor  indiuerfisrei/ibifubiecupartibus , ctrcunJlantus 
diuerfimode fpeculetur , ^ enarret:  yt  Theolcgus  aliter 
inexpendida^ontanei  natura,  quodet  commune efi cum 
Tbtio/opho  morali ; ac  in  dnuduanda  peccatorum  graui- 
late » S'Jpccie  dequauid,^^rium  tib.i,  InilUutione 
K^€oral.cap.^.  atque in  docendareBiSutionis  rationed  b 
Pjjetorjextantum  circunflantuu  modo  cxpofttusrecen- 
fet  quomam  tot  ei  fuJfUiunt  ad  baurienda  ftbi  *argu- 
fnenta:  reUquas  am contemnit  ,aut easad  ftbi afeitas  re^ 
digit,  vt  facile  mtetUgere  licet  ex  Hermogene  toco  ci- 
tato. 

Claudius  Satuminus  ini.  .Aut  faUa.  Depan, 
feptemexpoHstcircunSlantias  , qux  potifftmum  fpeGa- 
rt  debent  tn  puniendis  peccatis , quxdifiis  faSis, 
firiptist  O'  con/ilijscontincntur.funt  autem  iHiufmodi 
circunftantMiquos  Satuminus  modos  .tppellat,  cauffd,pcr 
fona,locus,tempusqual.tas,  quantitas,  O eueutus . 

In  contrali^HsqHoqueapud  '/ur^peritos  circunfldtia- 
rum  habentur  ratio,  de  nua  legito  Agrium  Inllitut,  Mo 
raljib.  I .cap.  1 8.  uerful.  Quinto  Quetritur , 

y^os  enm  omnia  perfequt  nee  pojfumus,  neque  hac  in 
panedebemus, 

CircunHanturum  quoq;  turn  r^aHtionem*  turn  pecca 
torum  coafejfmem  attatgemium  explUatio  adproprium 
locum  retfi  enda eU : atque hoc lo€0,rbt inliitiaa dijputa- 
tiofiutdeffiontaAcot  Oinnisoquetab  Ariliotele inh,e- 
dioponuntur  circufidtudeclaraffe  fatisnmiruM  fuerit. 
Sexigitur,qkddattinctad  rem  prafentem  abArtSiotcle 
emw.Jhnt^xproponuitur,  quasipfe  tdcH 

ftngklaru nominal : OfuntiPtipfere:enfct»Qkts,Quid> 
Circa  quid  akt  tin  Qup,Qko>  Cuius  gratu»Oquomodo 
T ertiumtO  quantum  pro  eodem\ yt  putati  O reUe  Cjr£~ 
cusluterpres. 

Quod  fleas  ad  fuascaujfaslibetTeferre ; ita  Ulas  in- 
Uruito, 

l.Efficiet^,  rVracipuam  Quis  Terfona. 

\ foadiuuantem  Quo,  Jnflrum. 

^£x  quo  Quid.S, 

od,  agitur.fuhi^um, 

a . M aterii.  j a'  Ctrea  Quid 

* fnqua  ^ Qbiellum 

UhQuo. 

S ,Finemcui  I s gratia. 

4 .lormam.Quomodo , 

Eernm  ea  diSiributio  ri  propofitam  attingU,yt  ex  ex- 
port is  ctTCunsiantqs  aliafacwntad  eumsuma»&pr£Ch 


pue»Ofcmper  ytobieQum»etfiH.s,alueparum$cOquado- 
que  ytin/lrumentHm,alu  medioenter,  nec  infrequenter; 
ytmalteria,Oforma»yel  modus:  Juedetnum  nthilomni- 
no  ynquam.  yt  Verfona*  qHaagit.Htp  namquehat  leto- 
roqutn  m exencndaaSioneptinctpem iocumobtinet ta- 
men  quodi  fpeClat  ad  utuiti  ex  ignoratione  procedentis 
rationemnihd plane monentislh^tet enm,  qm  feipfum 
ignoretymfs  fuerit  mfanus,  refer  it  ur  nemo,  /{eliqua  vero, 
non  omnia  ftmul(nam  qui  ea  fic  ignorare»is  mfaniret  nc^ 
cejfe  efiet),fedfingulafigMatim  non  cogmtapro  cuiufque 
natura  muitum  conlUtuunt.  Ad  quod tamen  eorum  igno- 
ratio  non  ell  fat.sinifi  rationem  d nobis  editam  ex  partc,^ 
nojlraconfequatur  dolor >aipeenitentia:  exparte  autem 
aliorum  yeniats^;-  mifericordia.LegaturAriIlot.arqHC^ 
eMsJnterpres^racuslib.-^.cap.  i .memorato propefinem 
^AXprius’ftifiit.  Moral.ltb.i.cap. i^.yerfictUJ^arto 
Q^ritur. 

Torrocircunflantiatemporis , & loci  nullamentioa- 
pud  Arifiot,  loco  modo  notato  fortafiequia  nihil  ad  rem 
propofitam  pertmercyifitfunt,  hasvnacumaJijsfupe- 
nusexpofitts  fingulasfuis  qualitatibus  affectasopportu- 
niuscommemorat  AriSlot. atque  cius  Gratus  hiterpres 
enarratltb.2.  Ethtc,cap.^.iomm. q.C" parcius  libro-j. 
cap.^.infin. 

Ebriusftirioiusydormicns.  TCon  yidetureadem  ra- 
tio de  ebriot  qua  cH  de  furtofo,  & de  caterts  bte  ah  <Au- 
thorecommemoratis.horumfiquidemt  aeprajert  m fu- 
riofii&domnentts  i quatenus  tales  exifiunt » aHioues 
fiuntinuitetfiueadeoinHoluntarie,ytcumaliisloqHamur 
maxtmefi  furiofus  fut  futons  nullam  caufam  artulerit, 
namdedormiente  nulla  rideturcfiedubitatio:  cum  fom- 
nus  mera  fit  operatio  natura:  nifi  <ir  tpfe  cdUacGioni  ali- 
quam  propterea  caufidm  dedifie  exiStimandus fit,  quod 
anteayigdans  de  ea  patrandayehcmentiuscogitauerit, 
Torro  ebrium  ff>onteagere  eU  aperta  atque explorata„^ 
cAnllotelis fcntentia  Itb,^ . Ethicxap.  1 .cum,  1 i.cit'cap, 
^.cum.7.quamloco  fuperiore Interpres^racus  ttaexpli 
catmhtifeGo. 

Qo:  ob  cbrictatcm  aliquid  cgit  , mcrito  non 
cgtftc  cx  ignoratione  dicendus  eftj  non  lblunL« 
primo  agendi  cauftam  habet  cbnctatcm^vcru  ctiam 
propter  qtKxi  non  ignorans  in  cbnecatcm  inddincu 
cnim  potuitTct  non  untu  Iibcrc,vt  incbriarctur, bibit 
fpontcigimnnebriatus  eft.  Qi^  ctiam  fponiccgit, 
qux  in  ebrictate  cdmifit>n6  cx  ignoratione.  Idem  Da 
mafc.ltb.2, 0rthod.fid.ca.2q.  Pcrignorantiam  veroin 
rponrancum  cft>inquit  quando  ignoranti^ecauft'am.* 
non  prxbucrimus  , fed  He  cucniLnamfi  quisebrius 
homicidiumadmittit , gnoransquidcmncccm  ad* 
mittit:atnoninijpontancc.  caullamcnim  ignoranti^ 
fuK  ipfe  adminiftrauit « 

Eo  accedit>qubd  ebrius  aliquapcena,que  non  nip  obcul 
pamfCy'prauam  allmem  fpontefadam  wfligttuKdignus 
babitkseil.& quidem  duplichynaebrietatiSrdtcramde- 
UIlinomme»  txfententia^  lege,  Tfittaciquirnuse  fe- 
ptem  Gracia  fapientthus  fuit:  yt  cjl  apud  thrift. at que^ 
eius  Cracum  Interpretcm  commem,  7.  notatc.^b  de>* 
bfilaper  ebrietatem  commijfa  milites  danturmdeterio- 
rem mditiamU.Milttes.  i2.f.*De  full od.& exhibit, rear. 
^l.omne.6.ff.De  remilitari,  O’inl.i.f.fiquislmpe- 
rat.maled.  Imperatori  maleJicenti  in  temulentia  pet- 
nam  remitteiidam  Tbeodofius  cenfuit  non  fimpuci- 
ter  ; fed  perfona  maledicentis  habita  rattone. 

Et  biafphemantes,  in  ebnetate  multos  punitos  fuiffc^ 
fuo  tempore  teliaturfiuL  Clarus  in  TraIIic,Crmun.bb.  $ . 
§ fin.ycrficMl^Vratereaquaro. 

y{un- 
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T<lfm^H:<lebriMsali^uemoccuienr  incnnift  irnguia'- 
titaur/i  controMcrfia  eji.Cardm.  Zaba}cUti  in  Clement,  r. 
de  bomtad,<^  Joannes  de  Imola  ibid.affir//.art.  jU  nero 
tAhbas  in  cap.SI>Mia  diuetJitatem.'De  ionujjion,  prab.ne 
lat^i^Mm  tiegatiuam  j'ententiam  egregtetuetur,^  ».or- 
diCHS  retinet  udlfonfus  de  (dslro  DefotefiatJegaJMb.z. 
tap.  I ^.verficul.  (luinto  mode  denique , &fortafJe  hand 
iniuriatnametfi  ebmsfhonteagat , alitfua  feenadigmts 
fucTit  exijhmatusitamen  nonproxmeiattiiietmmediate» 
ut  ad  miutrendumiuinegklaritatcmneselJeuidetHrino 
operatur  jponte,& prupofno>fed  potins  quodam  mpetu : 
kt  firtbiturin  1.  Verf^tetendum  i i.§.DeUnqkitkr.ff.T)c 
panu. 

T^queuero  d modorecenptisptenis  ehrioquandoqke 
infliSis  uidethT po/li  jien  liiatioad irrrgiilarrtatemifrH 
dttus  lecJordqkdueti  &legat  prater  alios  (ouarrkk, 
*De  trregklarit.tert.part.  inif.nkm.  ^.&%4lfonfnmdJ^e 
gafumm,cafkkm  conjiieuuom.i.cap.^i.caf.  1 z.De 
*Borrachos. 

c Idtamcnomnino 

apiaturait  numeroproximc jHpenore dnobisfmt  expU-  f 
catim  ex^riHotelis  doilrwa . 

<J  A^tiencs  humanas  non  (olum  bonitatem,  uel  ma 
litiamaccipcrcabobic<fko,6c  fine,  led  etiani.  Sapee- 
qkidcm  moatHS  fnm,kndr  fMTt  fnerittut  T heologt  Scho~ 
laJha  inprimispafftm,/crein remoraliita Hncmte^ 0- 
bseSkm  potiffimkm  d circtmiJiantifS  difirtmineiit  > cJ'/e 
iungdtt  ktiUadkoadquendamaliutn  ordincm,qntncqkit 
effemift  fkbfiantiX*{qno  quid  obfkrdiHs})  rettocare  ittdei 
tkr,prt>indc  aiquCtO"  ab  ipfismet  T hcologis*  ^ u Thilo- 
fop  histkt  fupcrius fktt  expo  fan  *(dfieCiinn».j'"  finis  in  alijs 
€iri  krnfiantifs  exprejfe  non  emmeretur. 

Duet  quijpiam>fcioabobieSo  acini  tribui  ffiecicm  fer- 
tanitatqne innariabileniiC^  ratam  uiquaipftnsaQuskis, 
^ natura  ceruitur.  iluis  nifiuatnihigo  utm  Ulkd  effi- 
ciatidefimt  obic^um  eye  circmHJiantsaf;^accidcnStCikS  g 
aClks  comparationehuhUfani:  uiinks,immopotius itaper 
nonet  circuntSiantM,zr  fingularc  qkoddaui  accidens « kt 
inter  c.i,qkxfunt  fki  gcncT4S  ad  homimm  aJlioncs  atti- 
nentiOidc.Arsfioteitsfcntenti4XiUtanteafkit  adnotatum  • 

acmlockm<d)tineat.ClMid  qnodnonnein  rebus  na- 
ns idem  cernirnkSt  nnkm  accidcns  eiujmodi  perfi- 
Hens  tribnerefomam*  6’“  quod  quid  erat  ejje  alreri  acci- 
daitiyiittirrxintcrpSfitiiinem  ecUpftlunx}  Certefthunc 
in  fnodum  locutt  fmjfenvfortaffe  multas  rHinits  utiles  que 
fliones  recidifient,nec  tarn  tmpliatant  »^tammirisno- 
dis  inmlutam  hanc  di/putationan  reliquiffent*  de  qua  ha 
ileiiksique  xquifboniqi  faciant,oro»mri  dodhoc  pmd^.\s 
nihil  euim  Jlatuo , fed  dijputationis  tantum  caujfa  hoc  dt 
dumkolo. 

c Qi^do  draimlhntia  nouam  conformitatem  . 
'\ttmucroad id  bifinfmodiciramSlaiitiadebeat effe per 
fe»e^  ditedo>&  CA prefie  uoluntaria,  hand parnaqiticHio 
ffi,m  qua  (faicianus  uir  tile  aciiti_(ftmusconfeffksefi»mal 
tefe  dtf(  ipiihtmefsc,qnam  dodorcmiquonianitinquiStdo 
cere  nec  mctnec  alios  noui. 

In  ca  tamen  %A  uthore  %A‘gpno  libr.  Moralium  libr.  i , 
t,ap..^.inprtncip.diixprxceptiQnes  inprmus funt  obfer- 
uamU.t^na  quandocunqiic  opera  exteriorapeccata  talia 
fnnt,utdc  hisfolumdicamHs»qu£lpecialemanimi  uolun- 
tatem  poJlnlent»in  qua  pirfictantur  Ipcciali  uoluntatis  pre 
pofitOt&  dnedo HolmiiariafinttpUne  necejj'e  eJliUtadi 
hnsf^ctialem  turpitndinem  tribkant:ktqutuerbo»kelcM 
fthoakerim  ad  peccandum  indkcUjficcudefcandaiipec- 
i attm  non  tommittiVynift  ea  mente,&  uoluntate  id fece^ 
ritiki  tile  peccetjquddoqkidem  fcandaiumtyt ^eaale  pec 


catumpt,cikfmodi<xnimilf>eciak  propoptum,  et  coup- 
Hum  exigit , 

*Alterapr4Ueptio  ediTeccata^uorum prauitad , ^ 
tnrpitkdo  m adu  exteriore propruim  obichiim»c^  mate- 
riam  habentecemitur  »cksnnon  requirantjfecialcm  uo- 
Imtatemjkt  Jpecialia  peccata  extJlantiefiUakrfUt  circum 
fiar.tia»qkainuis  pt  tndiredo  duntaxatt  ^ non  per  feuo- 
luntaruiftamctt  in  hkikJmodipeccat:s  Jpecialem  adut  de- 
formtatem  importat.FkraturqiiiSii:tadulterumcommit. 
tatiis  yer^fkreH:tametppcrfe,&dtTedofkrtitmnoiu,. 
uehtifcd  tantum  propter  adklterium . 

nJ^kltaaliaHtrikfqueprdceptienis  habebis  apud 
loco  citato f nos  attkUrnkStqkUiiluHrtora  itijd  sut, 
depraua  adione  didafmt , eadem  fuo  modo fiudtopt 
licet accommodare.  lam  kero  rxtioqkoque*quam  *dkthor 
pro  haeprima  regnia  in  medio  point > non  efi  undcqnaque 
prma,&  rata, pint  enmt  quiopinentur » ciramfiantiam » 
yelkti  pnem,qk4t  adkiprhnjtm  bonitatem$  autpranitate 
aeproinde fpeciem  adnitribuit  non  mi^aremnaturam 
ob.cdit  ^r^or.ltb,  i .notStO  cap.^  .Verpe.  a,  quaritur. 

Cum  he  circumft;uitic  ooincs  inconferiioneexpH- 
candc funt . *J>eprtoribksP>ccieinmutar.sihus certa res 
efi  Ht'ex  Comil. Trtdent..& omnium  facrorumfiriptorifm 
fententta.*T>epoJlerioribi:s  antem  aggraNeht;bks><$'  mi- 
nucntibuSiCor.  trouerfa . oyfttamen  de  aggraLarjihus  no- 
tab’Mter uerior^ma^s probanda » & tvtiorfententiaefl » 
eas  in  con  ft  (pone  eye  expimendasyut  ninhrifm  hxc  Inte- 
gra fltiUtpofi  altos  docett  (^r  a ffatim  probat  Franc  if.  Sna 
re^tQm.q.digmtat.  1 2 .fed.  i .Idipftm  apirmaiultim  d<L^ 
ch  cam  Hantijs  mmuentibus^taita  minuunt » us fpeciem 
it.dern  uarient.Dc  ijs  autem»qka  mhntKnt  intra  eandcrru 
fpetiem>nonconucnitintcrTb€ologoSt/tegatiHanirameih 
qitaed  D.'Sona.O''l^tiar.c.6.nk,6.M.snu.:l.  prohabilio  • 
rem  exalimatt  Suarerjoco  prox^me  cllegato , I^erfuul, 
Slkiddiccndttm  de  circumdamijs  minuent.bus . 

Non  folum corum, que  funt  diuerfe  Ijxdci , fed  c* 
tiam.  (li^onammodoimmcrkinpeccatoi'umdiv.crfcfpe- 
ciaoporteattn confejftonc  declararepnimme  obfeurunu 
edfCumeorum  fpeciesfintpgtllatr.n  exprimeudaiUtpau 
I'oantefHitdeclaratkm*  Torrb  denumero  peccatorum^ 
eiufitcmfpecieh  qua  rationeptpatefaciFdks  inter  (amni 
das,(^Thcologosc.vtataiiquacontroHerfia,quam ; 
thor  htc  olfccit.l'x  prioribns  qittdam  arbitratifuut , falls 
effe  numemm  pc:  catorwn  huiufcegenerisyconfi.'s^coiffi’- 
teri:v.gfApiitsp€ccaNi;q!tibkSMldent:ir  ajfentiriuingc- 
lusyF'erb.ionfeJpo.  1 .»«.  i o.e^Sylu^ereod.  Ferb.nunu 
Sedcontrariam  opmionemtqt(aafferiturdtfUnd^>ac  defi 
uite  numerum  borumpeccatorum  inconfefftone  debereex 
plicaritcertam*  nedum  fimplkiterueram  exidim  at  Fran 
cifc.Suartxdtfpkt.2Z  .notata  fed  ion.  5 in  prmc.cum  Con- 
cU.l^terancnfcomv{\no\Tridctitinumautemi\^\\\2X\iSi 
pcccataeffeconfitendadocernat.v^ttamethutidem  Sua- 
rexmfimeiks  fed.obferuat,  exomnium  recentiorum-, 
Theologorum  fententuhnee  oporiet , neefemperexpedit 
fingklapeccataper  fe»&  quafi  bidorkdnarTaretfed  fat  is 
ed  Jlorum  numerum  uno  uerbo  exprimere . hat  to 
ed>  quia  ad  morale  tkdicmm  tUudfitisba- 
beturtcumreliquum*  & per  fc  mole- 
dum  fit  Confefforii  eiquc»  & 
panitenti  fimulquan- 
doquenoxtum. 
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Dt  honitate,& malitia  aSluum  huntMorum, 

C»p.  IV. 

SVMM.An^iyM, 

I Q^ufn  aHus  hmmtUfUicr.mntis , & rude  talatL, 

affcUautmcm firtiatur. 

IJfc  morale  mhil  rale  addU  faper  malerialem  oSwoil, 
entitatem,  alindtameniiidieiKmprocederedetet/e- 
CMnd$me[fem»Urut.(tfecundmnejJe morale , mm. 
eodem , 

3 Qj^fttbonitasmoralisautmalitia.etmqHoconfiHat. 

j .ABiumoralesboaitatemfHamaatmalttiam  node  defit- 
mant, 

ObiedumaSHsmoralis  ^uid,  elquomodo  aSionesippe 
fecuadum  diuerfttatis  obieSi  rationem  inter fe  diSlin- 
gnantur, 

j SImius  differentia  obieOi  non  conHituit fpeciem  di  morn. 
lihks^tutyeroeoniiitMatdiuerfam.exquattuor 
dina'g.p^uUs deelaraturm.feq.  6. 

7 "Prater  bomtatem.tjuam  babet aCfns ex obieSo , eft alu-, 
qua  defumitur  ex  circum  R antijs , 

S Bonitas  a8us  mluntatis  ex  obieSojfine,  et  circumftantijt 
conRare  debet, nee  alterum  iftorum  fufficit , 

j(  s43uxm  humanorum  qiiidam  bon’,quidmt  mali,q«idam 
indtfferentes  fecuadum  ffeciem . 

40  ty^SushummuudeRarationedeltberanteprocedent, 
in  indimduo  era  bomsytut  mains, non  indifferent,  con 
traScotum. 

,4BioproceJentafiUimaginatione,noneRpropriemo- 
raUsfed  extra  lenns  moralum  exiftensat  indifferent 
effepoteft  ibid. 

I I Qmnam  actus  deliberationem  raiionis preuenienlet ftnt 

mdifferentes  m iudiuiduo,et  qui  non . 

13  .^etuiinterbonitatemfuam/pecificaniprimariam,et 
tntutriabilem  babet  dfolo  obiecto , accident  or iam  a cir 
cumRantifs,et  vnde  bonitat  actus  exterioris. 

cddactmnbonumreqnintnrobiectum  bonum  cum  debt- 
ttsdrcnmflantijsM noUntaa  bona,  ft  aliqnid  bomm 
deeftptctus  moms  eft  ibid, 

Ij  ,/tctus  interior,etexteriorgenerenaturadiHerfiis,  mo. 
risidem,ita,HSattus exterioris  interior  formafit,  et 
quomodo  pluretbonuates,nel  malitiatliaheat. 

«4  "SonitasMtmalitiaquam  babetactus  exterior  ex  fine, 
eodem  eft  cum  bonuate,uel  malitia  actus  interioris,  et 
quare. 

iq  .Alia  autem  eftbonitat,quam  babet  actus  exterior  ex  »- 
biecto  et  qrcumftantijs  d bonitate  actus  interioris  cir- 
ca finem, 

%6  .Actuumhumanorumbonaatem.autmalitiamquapro 

prietatesatattributa  confequantur, 

Qua  ratione  in  actibus  bumanisftt  meritunhnel  demeri- 
tumibid. 

ACcuumhumanotumceitumcflquordacfrc  bo 
nosmoraliccr^uofdamverosmalos,  dcquo- 
mm  boniuce^f  malitia  paucis  agendum  erit , vt  fic 
confeiTarius  exa£liorcm  notitiam  de  aAionibus  hu- 
manisaflequatur.  Idautcmutmcliusprzliarc  uaica 
oius,triaprxcipui  quantum  ad  prxlcns  inflitutum 
attinei>explicandarunt;T’r(Buiineyl,quis  ailus  dica- 
tur  moralis,&  quarc.!«W«i)>  e/i^nquo  bonitas^ut 
malitia  aiHus  moralis  cofillat.  Tertium  ryt,  vndc  adlus 
iBotalu  boaiatcin>vd  malitiam  fuam  habcat . 


I Quantumigiturad7’rjmwnattiaet,taduertcndd 

eftex  communi  tumTheoIogomm,tum  Philufopho 
a fumrciftefcnticntiumconfcnfij,«t/o«raaA«»««4«j 
/ilmsd/cij&dTc^uxauoluntatehumaBa,  &libera 
pioccdit.  Cumcniminhominispotcllatefit,ciulq; 
dominiofubijciatjplanclibcnieilfqujaa  veto  ratio- 
neprocedit,  Humana cft^u*etiam actio Afoi-aiidi- 
citur,dedudto  vocabulo  hoc  Morale  ft  mote,  feu  con. 
fuctudine,vtDutandusini.di(l.j8.q.i.  nu.  5.  teGA 
I oamoa.\liX,ftcutbetiaCjracum  uocabulumiiia  'rscpsssft 
refpondet  Launo  voabulo  Morole/ineaita  eft  a vo- 
cabulo 39  squodmoiemfignifiat,  feu  confuctudi- 
ncm.R^c  autem  talem  appcllationem  actio  huma- 
marortitacft,coquod  ptoprium  eft  aituum  huma- 
nomm dependere  ex  confuetudineA  conliietudinix 
facilitate, &omnestaIesaftusfuntlibcri, id  quod  a- 
ttibusnaturalibusnonconucniqn  quisenim  centics, 
aut  etiam  millefics  lapidem  furfum  ptoi;ciat,nunquA 
alTuefcet  afcendete.auia  moms  cius  furfum  uel  deor- 
fum  non  eft  libet/ed  vnus  eft  violentus,  alter  nam  ta 
lis . 

"Torrb,  ficut  reG4  notat  idem  Durandus  vbi  fupra 
nu.d.quamuis  aftus  morales  lint  qufdam  tesin  eflo 
namne,dicunmrtamcn  morales  ob  rationem  iam_ 
di6lam,quiafcilicet;  afluelcimus  fic,  uel  ficaliquoo- 
pete  proarbitratu  noftro  operari.  Etquamuis  hoc  eft 
/eaiorjle,nihilrealcadJat  fuper  natutalcmtalium_ 
aituum  entitatem,aliud  tamcn  iudicium  eft  de  eis  fc 
cundum  efle  naturaleeomm,&  I'ccundum  effe  Mora- 
le- Si  quidem  tarn  aftus  temperatus , quam  intempe- 
latus  funtciufdemfpccici  fccundum  clfe  nature , led 
in  eflemoralifuntcontrarij.  Namfecunduraeiie  na 
turee  eadem  habentprincipia  fccundum  fpeciem , & 
ex  parte  obieftiA  ex  parte  appctitus,&  appctcntis;(i 
enimduocandcmmulicrem  concupifeant,  quseft 
vxor  vnius,&  non  alterius  ,quicquid  pertmetad  cf- 
fcnaturx,tommcftunius  fpecicicxvcroque , Seta- 
men  vnus  aftus  eft  inteperamsA  malius,alius  veto 
tcinperams,&  licitus. 

Quantum  autem  ad  fccundum, fcil  icct,7»/</ 1 fit  bac 
bo, litas  moraliSfCt  malitia ,et  in  quo  coriftftat,  feiendum 
eft,quod  cum  ratio  boni  fit  ratio  conuenientis , ficut 
bonum  namri  confiftit  in  efle  quod  eft  conuenlens 
tuturxjficbonitas  moralis  aftus  uoluntatis  confiftit 
in  conuenientia  cius  ad  rcctam  rationem ; vndc  fi- 
cut bonitaseflenawrah's  ineo  confiftit,vt  nihil  dcfit 
rci  in  gcncre  namra:,fed  fit  in  fuo  genere  perfecta , a- 
dco,ut  homo  tunc dicamrpcrfectus,  quandohabet 
perfectioncrahumanacnamracdehitam;  iubonitas 
clfe  moralis  in  copofiucft,utnullapcrfectio  actio- 
ni  dcfit,quamdcbmthomoinillaadhibcie>  quatc- 
nus  uoinntate  & ratione  utimr  in  agendo  circa  hanc, 
uel  illammatcriam,  fed  fit  prorfus  actio  rcctc  ratio- 
niconfcntanca.  Econtrarioautemratio malitia:  mo 
ralis  in  eo  confiftit,  vt  aaio  deficiat  a perfectione  ci 
dcbitajvndc  ficut  homo  qui  claudas,c«ecus,aut  pufil- 
lusicftpncfic nature  imperfectuscft,ob  defectum-. 
debicxquancltacis,autqualiutiscorporca: : itaaaio 
quoad  clfe  morale  mala  6e  imperfcctaerit,quotiesil 
li  pcrfectio  aliqua  in  genere  moris,puta  in  obiectio , 
fine,autdcbitisrircumftantijs  dcfit.  Quamuisenim-. 
homo  ex  aliquopnEccptofcm(>er  operari  nontcnca 
mr/emper  tamcn  prmcepto  ncgatiuoobligatur.fcili 
cct,ut  non  cxcrceat  aaionem  irulam , at.juc  adeo  e- 
tiam,vt  cxcrceat  aaionem  bonam , fi  nimirum  circa 
talem,aut  talem  materiam  operari  volucrit . Hacto- 
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luisigitur  cxplicaufint  ilU  duo,qU9  propofiiimus, 
neinpi,  quisactusmoralisfit,  &inquobonitas,ucl 
malitia  moralis  confirtat. 

Ex  his  ctiam  faclic  confht,  quid  dc  tcrtio  pun- 
[ ctodiccndumfit,  uiddicet,  unde  f actus  moralis  bo- 
nitatem.ucl  mahtiaro  fuam  habcat . Q^ia  cnim  pro- 
pria lauum  noftrorum  natura , & perfcctio  cx  con- 

uenicntia,5tconformitatcadrationemcrt,quicquid 

in  illis  rationi  ucl  conlcntaneum  ucl  dillcntancum 
inuenitur,bonitatcin  facit  ud  malitiam.  lgicur,quia 
actus  noltri  priinoabobicctuillo.circa  quod  hunt, 
accipiunt  fpcdcmi&entitatcm,  prima  corum  bo- 
nitas  ex  obiccto  eft,  ficut  & malitia,fccundum  quod 
obied  um  con  forme  dl , vd  diftbrme  red®  rationi. 

Et  hiceft  bonitas,ud  inalitia  ex  gcncrc  fiue  fpcciej  d 
proprie;  ut  rei  alien®  acceptio  ex  gcncrc  eft  mala,cle 
moun®collatio  bona  eft  . Sicutenim  rcsnaturalis 
primamSt  pr®cipuam  bonitatem,  aut  malitiam.. 
fuam,fcu  fpcciem  ex  forma  accipit,  feu  obiccto ; ita... 
adio  moralis  bonitatcm.aut  maliti  am  fuam  cx  obic- 
fto  uoluntatis,  hoc  dl,in  quod  fertur  voluntas,  acci- 
pit; vndc  tam  in  Piiilofophia  morali , quam  in  Scri- 
ptura  vituperamur  omnes,aut  laudantur cx  rcb.quas  8 
diligum;  iuxra  illud  Oicj  ^.fjlUfimssbominabitesfi-  d 
(Utestjitx  dilcxtrunt. 

4 Illud  autemin  pnefentiarum  obiedum  t dicitur, 
res  fcilicct  ipfa,  circa  quam  verfatur  adio , vt  conue- 
nicns.vddil'conucnicns  regule  rationis.  Exempli 
gratia;  obiedum  homicidij  eft  homo , non  quomo- 
docunque,  fed  prohibitus  iKcidi , obicidum  furti  eft 
rcsalicna,  non  vtcunque.fcdutprohibiu  accipitur, 

& ut  difeordat  a norma,&  tegula  tedj  rationis, uue- 
admodumobiccnimuilusnoncft  uidere,  fed  color, 
fub  ratione  uifibilis . Etficut feienti®  diftinguuntur 
ex  rebus ipfis,& obicctis,non  quidcmutfuntresna^ 
turj,  fed  ut  funt  in  gcncrc  fcibilis,  iu  ctiam  actiones 
humanj cx obiectis  fuis diftinguuntur,  qu^funt  res 
qufdam,circ;i  qu.asucrfantur,ucl  quas rdpiciunt, St 
quia  casrefpiciunt,  nonut  funt  res  naturalcs,  fed  ut 
funtconucnicntcs,ucl  difconucnicntcsad  rationcm. 
que  eft  regula  dircctiua  operationis  humaruE.fccun- 
duin  hanc  rationcm  diueifitatisobiecti,actioncs  ipff 
inter  fc  diftinet^  emnt.  ' 

j 7\on  eil  tamcncxiftimandum,quodt  queuis  dif- 
fcrcntiaobiccti  fpcciem  conftituit  in  moralibus.fcd 
ilia tantum,qu9  dicit fpccialcm conformitatem, ud 
dcfbrmitatcmadrationem,  utautemfriat  confella- 
riusqufnam  dilfcrcntiaobiccti  in  moralibus fpccie 
diueriamconrtituat,  in  moralibus  alSgnarinon  in- 
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ns,5t  adeandemuirtutem  pcrtinctdicct  differant  in 
gencte  natur? . Itent  comcdcre  pcrdiccs,Sc  comedc- 
rc  ar.ctcm  in  dicucncr.s,  in  gcncrc  moris  funt  ciufdS 
fpccici,5tutrumqucopuscontra  temperantic  uirtu- 
tem  dl,quamuis  m gcncrc  nature  plurimum  inter  fe 
differant,ut  conftat. 

T'o/I  hanc  ctiam  bonitatem  cx  obiccto,  alia  eft  ei 
CircuKsiMtus.  Sicutenim  in alijs rebus bonitas,  Sd~ 
nialit  a non  unmmcxiftitcx  rcidlcntia,ucmm  ctii 
cx  rei  accidentibus  ita  ctiam  tou  bonitas,  aut  ma- 
litia  moralis  actionis  non  eft  cx  obiKto,  fed  rt^ui- 
rutur  quqdam  circunftati;,  quj  fi  dclunt,auc  adlimt, 
actio  bona,aut  mala  ctiam  illarum  ratione  crit;  ficut 
patet  in  lacriricio,quod  perperam  obtulit  Saul,  i.Re 
gum  14-St  15.8: alijs ciuCnodi.ir;rda«oiijdio  m» 
difs jCiitndum  circumiixnitxstciti  nulla  circuinftatit_, 
debita  cx  illis  , quas  capitc  prjeedente  numcraui- 
mus,dcfucrit,fiue  habcat  pnjtcrca  circumftitiam  ali- 
qu3mbonjmnondcbitamcxpr®ccpto,fiucnonivlle 
uero  actus  crit  mains, cuialiquadcbita  circumllan- 
tia  ex  illis  defiierit  , dc  qua  re  pluia  loco  citato  di- 
ximus. 

'Neijiite  fslumex  diRis,fed\etumexfi>tebonUatemt 
uelmalitiaraactushumanusaccipit . Boniusenim 
rci,ut  latius probat S.Tho. I. a.q. 1 8.art.4. cuius  die 
dependet  ab  alio,tanquam  a caula  aliqua,ctiara  atten 
diturex  lincadqucmresipla  per  cauiam  fuamordi- 
natur;  undc,&  actio hominis®iufque  bonitas  a fincj 
in  quem  ab  homine  ordinatur,  ilcpcndct.Quacx  cau 
la,iccta  intcntiofinis,plurimiim  nobis  inSacrislite- 
ris  commcndatur^it  operationcs  noftr^  reetj  fint,fo- 
cundum  illud  Matth.Si  osmIiis  tuns  fimpUx  fiierit,  to- 
tinUiurpHS  tt/HtnlutidHtn  ertt.  Et  i.Cortnt.io.OmiiM^ 
in^lorum  DeifJute. 

In  his  igituromnibus  bonitas  rei  confiftit,  prout 
cxemplo  dcclarari  poteft . Eieemofynam  namquc 
dare  pauperi  propter  Dcum,ubipquaiido,  Sr  quomo- 
doconucnit,bonum  undique  eftj  led  hoc  ipfum  face- 
re  non  propter  Deumded  propter  uanam  gloriani.., 
malumcftcx  fine;  faccrcucrd  propter  Dcum,fcd  no 
quando,  Sr  quomodooportet,  eft  malum  cx  dreum- 
ftantijs,bonum  uero  ex  obiectod^  fine . V nde  com- 
munitcr  tradunt  authorcs,  bonitatem  actus  uolunta- 
tatis  cx  obiccto,  fine  Sr  circumftanti  js  conftare , nee 
altcrum  iftoiura  fufficcrc,  fed  hfc  omnia  ad  actiom's 
humane  bonitatem  requiri , quia  boimm  ell  cx  Inte- 
gra caula,malumautan  ex  quocunq;  fingulari  dcfc- 
ctu,ut  antiquus  Dionyfiusc.4.  Diujn.nominumtra- 
dit.  Ex  hac  communi  doctrina  bactenus  tradita,  alia 
qufdam  in  Icmntur . 

ciil,Actuum  hiimanomm  tquoCfambo- 


commodepoffunt  he  regulq  tradity 
i.i.q.in.ar.i.iiiiinc. 

Trma  eli,  Quando  unus  actus  conformiseft  reetj  f na8cflc,quofdam  maJos,eiiuyifam  f uero  otdi§emtes  ft 
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rationi  .Sr  al  ter  diirormis,difrcmntf[-iecie,quoniam 
obiccta  difterunt  in  ordinc  ad  rationcm,  ut  habere./ 
rem  cum  propria,8r  cum  aliena. 

5ec«nda  (y7,Quandot  uterque  actus  eft  diiTormis 
reety  rationi  cxcaufadiucrfa,diffcmntfpecie,  utha- 
berc  rein  cum  fi)lun,Sr  cum  maritata. 

T eriu  ell,  Q^qando  uterque  actus  eft  conformis  ra- 
tioni cx  cauCii  diucrla,diffcrunt  fpccie  in  bonicatemo 
rum,ficut  credere  in  DeumA  D;  um  amarc. 

I^iiarfaiy?,Quando  f actus  funt  con  formes,  aut  dif 
formes  rcctc  rationi®x  eadcmcaulii,licct  maxima  di 
ftent  in  gcncrc  natur9,funt  ciufdcm  f(icdei , ut  uerbi 
gratiaucnderctriticum  lufto precio , Sr  ucndcreui- 
Dumiufto  predodiint  ciufdcm  fpcciei  in  gcncrc  mo 


cimdum  y^nieni.  Tuncautem  actus  moralis  bonus  eft 
fccundumfpeciemfuam,quandoobiectumcius  con- 
fentancum  eft  rationi,ficut  dare  clccmofinam  paupc 
ri.  /{stio  hums  efj;  quia  actus  omnis  habet  fpcciem  in 
obiccto, actusautemhumanus,  leu  moralis,  fpcciem 
fuam  habet  abobiectorclato  adprindpium  actuum 
humanomnvquod  eft  ratio.  Actus  uero  moralis  tune 
eft  malus,  quando  dus  obiectum  aliquid  ordin  i ratio 
nis  repugnans  iiKludit,ficut  furari , quod  eft  tollcrc.# 
aliena.  Tuncucrdactus  lccundumfpecicmindlffc- 
rcnserit,qllandoeiu$obicctumnon  includit  aliquid 
pettinens  ad  ordincm  rationis , ficut  Icuarc  feftucam 
dc  tcrta,irc ad  Campos,  Sr  huiufmodi,quod  dc  fc  non 
cftconfonumccct9ntcioni,ncquctliiroDU;n.  Dixbgi 

dc 
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de  fenequeracioniconronum,  ncquediflbnumcfl : 
quia  fieri  potcfi,vt  aliunde  confonus.aucdiilonus  fit 
rationi>ficut  homade  fc^cc  dt  albus,nccniger,cccc 
rum  aliunde  prxdidisqualitacibusatfid  pocclKHoc 
idemtanquam  certum,  & cxploratuifi  aifirmac  D. 
Hieronymus  in  epifiola  quadam  ad  S.  Augullinum ; 
quz inter  Augufiiniepiilolasefi  ii.  diccns, 
eft  conlimaMtHutum  esi  luxuri*,  inter  vtmm^ne  mdif 
fereHttambkiare;capitis  narthks  furgamenU  eroijcere , 
fputij  reumente  iacere.  Hoe  net  bonnmmec  mnlitm  eft, fi- 
ve enim  fecens,fikerumfeceru,aecmfiituim  habebit.nec 
wwfJaMiB. Et  inter  articulos  loannis  Hufs  dccimus 
icxtus  in  ordinc  efl ; 'Divifia  immedtuta  bitmanornm^ 
epermu  efi^vod fimt,nel mriHofa,Mel mtinfn : vt  habc- 
nir  in  Bulla  Martini  V.  quae  ell  prima  eiufdem  in  or- 
dine,  quiarticulustanquamhaeretiais  in  Concilio 
Conftanticnfi  fcHionc  1 5 .&  a Martino  V.damnatus 
ell.  Idquodintelligcndumcll  de  humanisoperibus 
infpccie. 

I o SecumJtm  ei?,Qu^uis  f vt  diclum  cllaidio  mora 

lis  facundum  tationcm,quam  forti  tur  ex  Iblo  obioito 
ablque  drcumllanti js,  indilfcrcns  die  polfit . habita 
tamenrationcobiedi  cum  omnibus  circumft.mtijs 
finis, lociiCc  tcmporis,&  huiulinodi.fi  a rationc  dcli- 
bcr.uite  procedat,in  indiuiduo  malus  aut  bonus  crit, 
vt  S.  Thom.  1 .2.  q.  I K.artic.y  & cius  loci  intcrprctcs , 
Durandus  i,di(l.  qo.q.  1 .nu.d.Grcgor.dc  Valcntia_. 
tora.i.q.  I j.pundo  d.S:  alij  communitcr  contra  Sco 
turn  in  2-d.7.q.vnia,art.&  dill.41  .q.vnica,atfirinat. 
Siquidcm  adusomnis  in  particulari a rationc  dclibc 
rata  proccdcnsivd  ordinatur  ad  dcbitum  fincm  cum 
dcbitiscircumllantijs.vcinonjn  ordinatur,  nondl 
indiffcrensdcd  Ibrtitur  bonitatcra  ex  fine,!!  non  ordi 
naturad  fincm  dcbitum,  cum  debitis  circumdantijs, 
eo  iplbcd  malus  in  indiuiduo, quia  rcpugnat  ration! 
(ccte,cuius  dl  ordiiurc  in  fincm  dcbitum  id, quod  a- 
gitur^Siquidcm  dici  non  potdl,  (vt  rcdi  docct  Du- 
randus)quod  ordinaturad  fincm  indiffcrciucm,quia 
impolfibilc  ed  rationem  boni  non  includi  in  rationc 
finis,ideoque  talis  finis  vd  crit  vcrum  honum , & lie 
aAuserit  bonus,vdcrit  bonum  apparens , & ita  ma- 
lus erit-Hoc  ipfum  cx  illo  tedimonio  Saluatoris  com 
munitercoiifirmantauthores,Matth.iz.Oco)Km»ff 
hootiofiitquod tocvli fuerint bominesiicddent  rntiintem_, 
mdtemdieif;  otiolbfusautcmafiused.qui  caret  bo- 
Boac  debito  finc.fccundum  illud  S.Gregorij  Homil. 
6.  in  Euan.&lib.y.Moral.cap.ij.OrioyBw.inquit.f/l 

uerbim^HodiUtHtUitate  reliitiidiau , ant  ramiie  infix 
necejjitatis  caret. lyixufi  procedat a rationc detiberantei 
adio  enim  qu*  non  procedit  a rationc  dclibcrata_. , 
fed  a lbIaimaginatione,vtcumquisnonanimaduer- 
tens  fricat  baifiam,vcl  mouet  manum , aut  lapidem , 
proprie  loqucdo,non  ed  raoralis,aut  humanus , cum 
genus monscontineatur  totum  relatione  quadam^ 

g ad  rationem  deliberatam , efrconfcifticnterp^efi  indif- 
ferent , quafi  extra  genus  moralium  aduum  cxi- 
ftens. 

I I Circa hosautem f aclus ptxKcdentcs ab  imagina- 
tionc>&  prxuenicntes  dcliberationcm  rationisauino 
tandumedex  Darando4-did.4i.q.  i.num.9.&Grc 
gor.de  Vaicntia  vbifupta,aliquos  actus  talcs  dTc,dr- 
ca  quos  ratio  debet  die  pcruigilme  infurgant^jS^  ta- 
les iunt  actus  fenfualitatis, feu  appetitus  icnfitiui,cir- 
ca  materiampeccati  mortalis,  & rcfpcctutaliuma- 
ctum,quantumcunque  dcliberationcm  praeueniant , 
potdl  ratio ede  ncgligens  in  reprimendoA  peccare 


laltem  ycnialiter;  talcs  actus  funt  quodam  modo , id 
cd,indirccte  uoluntari),&  moralcs,quia  potetant,  & 
debuetunt  pcrrationcm,&  ddiberationem  praeueni 
ri;  & impediri,  & tales  non  funt  indifferentes  in  in- 
diuiduo . 

Alij  verb  funt  actus , circa  quos  ratio  nullo  modo 
tenetur  die  pcruigi],quiafcilicctobiccta  ralium  fecu 
dumfenonfunt  materia  alicuius  pcccati  mortalis, 
aut  uenialisait  Icuarc  fcducani,ud  fricare  baifiain  A 
talcs  actas,ut  lie  prmuenientes , quos  non  tenetur  ra- 
tio praiucnirc.fiint  extra  genus  moris , & indifteren. 
tes  ad  bonum^raalum,  in  quibus  cxanplum  pofuit 
S.Thom.vbiiwra. 

11  Tcrtiimcfi.  Cum  fm  anionibus moralibus confi 
derari  polfit  boniusjSc  majitia  actus  intcrioris,fci>i- 
cet  voluntatis,&  e.stcrioris  actus, qui  exteriusprodu 
citur,actus  interior  bonitatem  fuam  primb  & per  Ic, 
hoccfl.bonitarem  fuam  fpccificam,&  cirentiaicrrij, 
primariam,&inuariabilema(bloobiccto  habct.ac- 
c idaitariam  autem  a circumllantijs,Siquidem  Boni- 
tas,& malitia,aciusintcriorb,(ciIicct  uoluntatis,dif 
ferentia;  fpecifics  funt , fj  ccics  autem  actus  cx  obic- 
ctofumitur,undcprimo,&pcr  fcbonitasabillo  de- 
fumenda  dl , cx  circumfiantijs  autem  accidcntaria_, 

h qusda;x)niU5,ll-umalitiafu,Kradd;tur.  hmaxitnci 
nerd  fine.  Accusucroextcriorcumi-onus,autmalus 
ellcpolfituclfccundum  gtnusfuum  llcundum  circu 
llantias  in  ipfoconfideraus,utdareelcemofinani,lir 
uatis  debitis  circunu’.ani. is, dlbomiirivclinordme 
ad  fincm  ,ut  dare  clcar.ofinam  propter  uenam  glo- 
riain,dicitm  <;!lemalun:;illaquidcmbont.is,autnia 
litia,quxdl  iccuadumordincm  ad  fin:ni,totadepc 
det  a volumatc,mqua  prius  inucmtur,&  cx  qua  ilcri- 
uaturadaaum  cxtcriorcmjliquidcni  mediante  acm 
intcriori,acrus  exterior  tcnditin  fincm;  (volunt-tis 
ell  enim  rcfpicerc  fincm)  ilia  autem, qute  cx  debiia_, 
matcria,& circumfiantijs  dl , cx  ordinatione  ratio- 
nis  dciiendct,qua:  prior cil.qu.un  bonitas  acnisuolu 
tatis;adco,vt^  actus  intcrior,abcxteriori,&ccon- 
traarxteriorab  intcriori.quo  ad  bonitati^ucl  mali- 
tiain  dcpedeatjVt  v.g.actus  cxtcriorclec%jfina:,4c_ 
bonus  dl  ex  obiecto,&  natura  liia  A'  ut  refertur  in  de 
bitum  fincm , prior  bonitas  reperitur  prius  in  illo  a- 
ctu  cxtcriori,quaminteriori,  qui  proobiccto  fuo  ha- 
bet  ipfum  actum  exteriorem,  & ab  co  unquam  ab  o- 
biedo  piendet,praponiturcnim  voluntati  a ratione,* 
tamquamquoddam  bonum  apprehenfum,  & ordina 
turn  per  rationcm,idcoquc  talis  actus  interior  uolun 
tatis,fcilicct  ucllc  dare  cleemofinam,  bonus  cil,  quia 
ell  de  tali  exteriori  actu  bono;Econtraucro , quia_, 
actus  exterior  ex  fc  nec  liber  dl , nec  ad  aliquem  finS 
dcbitum  refertur,  fedhoctotumauoluntate  procc- 
dit,ha;cpo<lerior  bonitas  ab  actu  interiori  uolimta- 
tisqid  cxtctiorcmdcriuatur,idcocnim  actus  exterior 
eleemofina:  ob  gloriam  Dd  exh  ibi  tus,ex  eo  fine  bo- 
nus dl,  quia  intentio  talis  finis  cll  bona . 

Quartnm  eft.Cum  bonum  ex  Integra cauCt  fit,  ma- 
lum autem  cx  quocunque  fingulari  defectu,  ad  boni- 
tatem actus  requiriturA  uoluntas  bona  & obiectum 
bonum  cum  debitis  rircumllantijs,  quorum  fi  ali- 
quid  dcfit,actus  malus  erit , &hoc  cxdictis  manife- 
fium eft. 

1 j {iiiintnm  eft.  -detns  t interior  i nolnntatis,et  acini  ex 
teiiooquamuis  in  gcncrc  naturs  lint  diuerfi , ex  ipfis 
tamcn  unus  fiilum  in  gencre  moris  conllituitur,ita  ut 
interior  exterioris  forma  fit, qui  lane  actus  unicus  all 

quando 
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ouandoplurcs  bonitatcs,vcl  imlitias  habet,aliquan- 
ao  vium  tantum.Vndc  Nauarrus  in  Manuali.in  prx 
lud . p.num.  lo.verf  (S.docet  coiifdIariuin,&  wni  ten 
tciii  circumfpiccre  dcberc  non  lulum  an  adus  fit  pcc- 
catum  rationc  fui  obicdii  tantum,Ted  etiam  an  talcfic 
ntione.  alterius  mali  finis,  vcl  malxcircumftantix , 
vtv.g.funum  fadluin  ad  maechandum,rationcobic- 
ai,quatcnus.fcilicet,cft  cotrciilatio  rci  alicna;,efi  fiir 
tum>rationc  veto  finis, quatcnus,fcilicct,  fit  ad  ina> 
chandum,cfi  pcccatum  luxurix,  & fi  ficrct  ad  cincn- 
dum  gladmm  ad  occidendum  hominem,  ellct  hotni- 
cidiuin,&  fi  fierctin  loco  racro,cfiet^rilcgium.  Et 
clccmofina  fii6hi  pauperi  propter  D^ni  funimc  dile 
£hun,duplicem  bonitatem  habet , 0^  quia  fubuenit 
paupcru&quiaidrcfcrtin  Ddhonorein,  fit'  glo- 
riam^. 

14  SextKmtft.Bt>muu^MtmalititV.(iium  habet  xShs 

k exterior  ex  finc,cadcm  efi  cum  bonitatc , vcl  inalicia 

afiusintcrioris circa  fincm,  nihilque  Isonitatis  aut 
■nalitiz,pcr  fc  loqucdo,attui  intcriori  viitutis  huius, 
aut  vitij,  circa  eundem  fincm  addit . K,atio  hums  eft  i 
quiaadus  exterior  nun  denominatur  bonus  bonitatc 
tali  ex  fine,  nifiabillacadem  bonitatc,  quzcilin 
adu  intcriori  uoluntatis  circa  finem.  Sicut  medicina 
non  dcnominaturfana,nifi  ab  ilia  lanitatc  animaJjs , 

‘ adquam liabctordincm.Viidcficutinmcdicinanon 
ell  difiiniila  fanitas  ab  animalis  lanitatc  ,a  quo  deno- 
roinatur  fimapta  nec  in  a£lu  exteriori,vt  eft  bonus  ex 
fine,alia  eft  bonitas  diftinfta  a bonitatc cius  adus  in- 
terioris,qui  eft  circa  fincm.  Dixi,7’frye/o^)«-«rfo,q,a 
per  accidcns  atlus  exterior  aclum  intcriotem  mclio- 
rem.vcl  pciorem  triplicitcr  rcddetejxjteft , vt  expli- 
cat  S.Thom.  i .a.q.xo.art.4.7’«mo,lecundum  nume- 
tum,vt  fi  quis  bonu,vcl  malo  fine  rult  aliquid  faccrc, 
& tunc  qu  idem  non  facit,pofteavcto,&vult,  &la- 
cit, tunc cnimduplicatur actus uoluntatis,&  eft  du- 
plex bonum,vcl  duplex  malum.  tcc»ndi>,quan;um  ad 
extcnfioncin,vtcum  quis  vult  aliquid  faccre  boiio  fi 
nc,vel  malo,&  propter  aliquod  i mpedimen  turn  defi 
ftit,  alius  autem  continuat  naotum  volutatis  quoufi^ 
opusperfi^t,  tunc  quanto  uoluntasdiutumior  ell 
in  bono,vd  malo,tanto  peior,aut  melior  eft  ■ T ertio, 
fccundum  intcnfioncm/unt enim  quidam  aCtus  eite 
rioresqui  inquantum  funt  dcleitabiles,vcl  p^nofi,ap 
ti  funt  intenacrc voluntatcm.ucl  remitterc , quanto 
autem  uoluntas  intenfius  tendit  in  bonuin,  uel  ma- 
lum,tantocft  mclior.vel  pcior. 

1 5 Septimim  ryi , Buniias,vcl  f malitia  quam  habet  a- 
etusextorior  ex  obiccto.  & circumftantijs , alia  eft  a 
bonitatcatcl  malitia  actus  intcrioriscirca  fincni,ad- 
ditquc  aliquid  ad  boniutcm,ucl  malitiam  actus  inte 

1 notisrcknislextertoreftohiebhtm.  fianor/r;quiabo* 
nitas,St  nulitia  h^cnonconucnitactuicxtorioripcr 
bonitatem, & malitiam  intentionis finis , fed  fecun- 
dum  fc,ncquc  actus  interior  denominatur  bonus  a bo 
niutc  actiiscxterioris,qui  eft  propter  fincm/cd  a fuo 
fine.  In  hoc  tamen  cafu  bon  i tas  actus  inten'oris  redun 
dat  in  actum  csteriorem/ruatenus  is  eft  etiam  bonus 
pfinc,&  bonitas  actus  exteriorisredundat  in  actum 
intcriorcmuoluntatis,quatcnuscft  illius  obiectum. 
Etpatetineo,quid.itdccmofinamob  honore  Dei, 
i quo  actu  duplex  eft  bonitas,&  quia  fubuenit  paupe 
n A quia  id  It  fert  in  honorem  Dd,  & bonitas  unius 
in  alterius  bonitatem  redun  dat . 

16  Ori.utvmeyi,  Ex  booiutc,&t  malitia  actuumhu- 
manocumconfcquunturqusedam  piopricutcs,  SC 


attribura,dcquibus  S.Tho.  i.a.q.1,1  .&  illius  loci  in-. 
tcrprctoiPct..Sutus  Icci.q.dc  actibus  human.s,Gr^. 
dc Valencia  tom.x.q.16  difput.a.&alij  latiusagunt. 
Trimo  cnim  fi  actus  bonus  eft,  habet  rationcm  quan- 
dam  rcSamlitUiSc  dicitur  IfffZiijjccontra  vcro.fi  ma 
lusfit,diciturT’rrr4nw.  Oiincmm actus  moabter 
bonus  is  fit,quiproccdit,&dirigitur  in  fincm  prout 
recta  ratio  & lex  attema  pivefcribit,actus  ilic  dicitur 
7?jff(M;econtravero,quando  recedit  abordinc  ratio, 
nis  humaiue,qua;  eft  proxiina  rcgula,  & abordinc  ra 
tionis  feu  Icgis  artemx/juie  eft  fuprcina  r^ula  boni- 
m txas^itmahm, metdicitiirTeiciUMm.ScauKlo^eccz 
turn  uel  tectum , fi  in  hisaccidant  ,qux  poteftatem— 
actuum  fuorum  nun  habct,aut  nun  uoluntarid  operfi 
tur,nccculpabilia,nec  laudabilia  fiuit,in  naturalibus 
cnim,&  neccllarijs,ncc  laus,nec  uituperium  reperi- 
n x\it,TniitThdofofhus  ^.EtbUx.'iMmt.tutt  ,vbi  ucro 
uoluntarium  cft,ibi  rcctum,&  laudabilc,  pcccatum, 
5C„vitu(Krabilc.  In  Iblis  cnim  actibus  uoluntarqs , 
laus  cftA  culpa,cx  co  uu'm  actus  laudabiiis,auc  vitu- 
pctabilis,quod  imyxttatur  agenti ; tunc  autem  impu- 
taturagcnti,quandocft  inpotcllatc  agcntis,vtagat 
vel  non  agat,pcr  uoluntatem  cnim  homo  dominium 
actusfui  habet,  bonus  cnim  actus  dicitur  iaWaidjx 
malus  veto  vituftrxbUts.  T ertio.  Has  duas  rationcs  cd 
fcquunturpx)M,&pr<m»andcuquudactU5  fit  merito 
riuf,fcu  demeriioruu fOmnis  enimactusbonuslauda 
bil  is  eft  »jfr/r(ir/i(/,fcu  dignus  p«mio,ficut  c contra  , 
actus  omnis  malusA  uitupcrabilisy  & dignus  eft  pf> 
na,8cdcMe«ron»».Hxcautanratiomcntiaiutdcmc 
riti  in  humanis  actibus  non  iblum  eft  in  ordine  ad 
feipfum  qui  bonum,aut  malum  operaturded  etiam  in 
otdiiic  ail  ipfum  vniucrliim . C^ia  cnim  quicquid  a- 
gimus  bomquantuinuis  priuati,non  folum  niwis  vti 
ic  cfl,fcd  uniucrlb,cuius  nos  mcmbra,&  partes  fumus 
Scidcop^na,  uclpcaemiumficopcrantibusdcbctur 
abiplbuniuerIb,ficutcumquism(xhcus,autaduoca- 
tus  actioncs  fuas  iu  bonum,ucl  malum  Quitatis , aut 
Cmonicus  actum  fuum  in  bonum,ucl  malum  totius 
O>lcgiiordinat,dcbeturcipf navel  ptzmium,  pri- 
moquidemA  principalitera  totaCiuitatc,fcu  Colle 
gio,fccudari6ucroiIfinguIisCollcgi;,  ucl  Ciuitacis 
partibus.Ncquc  Iblum  actus  bonus,aut  malus  dignus 
eft  priemio,iicl  p;na,fedab  ipli>  etiam  Deo  auctoio 
uniuerfi , ratio poftulatut  reddatur  vnicuiquc  iutta 
operafua  bona,vclma]a.Quatcnuscnim  iplccuram^ 
vniuerfi  gcrit,5r  actus  bonus  in  cius  honorem  cedit , 
in  cum  tanquam  in  ultimum  fincm  actioqujcun 
que  bona  tendit,  ratio  poftulat,vt  ab  co]rcmuncrct;  E- 
contn  ucm,quia  actus  malus  in  detrimentum  qu^S 
modo  totius  vm'ucifi  tcndit,cuiuscuramprzcipuam 
critDcus,  & per  ilium  quodammixlofubtrahitur 
onor  Dco,hocipfoquod  non  referturin  illum,tan- 
quain  in  ultimum  fincm,ficut  debcrct,dignuscft  non 
folum,  vtpuniaturtbfolut^,  fed  etiam  ut  a Deoiplb 
puniatur,undc  eft  illud  commune  dictum,Deus  ficut 
nullum  opus  bonum  rclinquit  irrcinuncratum , ita 
nullum  malum  rclinquit  impunimm.  Et  Eccld.ulti- 
modiCioir.CmQa^mefiimtfiiitliKet'IJtus  Ik  U'duikm, 
ftkebokkm4ikcmaIkm,vt  proptereaokehementer  trutm 
leadi  fikt  peaa;orei,ad  opera  bona  facienda , & mala 
fugicnda.Etde  bonitatc,  malitia  actuum  buma- 

nurumhactenus. 
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ADDITIONES. 

b SicutettamGr9Cunivoabulum'^^'<(«'.H4f(/^rc^ 
ita^rtSlot.ipfe initio ltb,i.  Hthic,  MoraliS  >irtut 
txmor€»0‘4^^tudmecomfaratHr,rndectiam  nomen  ha 
hott^uodparum  admodum  «r ' r***  < 0«  >,^nod  c^l  amore 
depeiitt. 

yhi^racus Interpret,  eSi  autem  *5  fyidelimostO' 
ajfnetndo operatic tpfif  ygro,  ideli  mores, 

qualitaSi^M  ex  o^ationeaffe&uofaamma'rn^a^mtKn 
actfutritur,  hoc  esitfinis , c^ropus  t^v*  t$*o<  aninue  vero 
nimiritm  rationequidem  per  fe  delUtuu  qua  rationita^ 
men fubijch^  obtemperare  idoneajeIi,d v9aM*n,  i^kapo^ 
firema  verba  ht  Latmo  commentariodeftderantur. 

Mine  fortafie  non  improbi  fir^tores,quemadmodumf 
inquMnltiH  virtuie  confideraeur  & mternus  (>abitus,  ^ 
externa  aSio; pc  etiam  mores  vel funt  externi,  vel  inters 
ni . Jnterncs  voeamns  ipps  habitus,  fee  undum  quos  qua* 
les  dicimurJbene fiiiicet,vel  male  moratf^xtemi funt  vc~ 
luti  teHes  internorum, 

*4tquevt internf»9t,pcextemi  diHinSioris do- 
Grina  gratia  appellart  pofient.  \urfus  quemadmodum^ 
ex  4^ionibusproueniunt  habitus;  pc  ex  ’i^uprouemt 
erit  igiturst  i$ot  tpfaaffuetudo,  t ^•syeromostpfaaf- 

. fuetudiue  eomparatus. 

) Adioncm  humanam  tilam  did . ^Rio  himana 
di^lex  eSliVna, quantum  ad fubpantiam  operis,  idefl  ilU 
adio,  qud  compile  unt,  homini » qua  aceterisannmm* 
tAusJegiungttur.InquaquidtinaccepticHe  multas  repe- 
rias  aS tones  humanas,pHe  potius  homims,qua  libera  non 
funtyVtprnna  inrellellio,  & voluntatis fubiti  motus,  qui 
omnmo  tpfam  voluntatem  anteuertunt. 

oyfUerumaSiomhumatiarumgenuseH  y quamodu 
agendi^e^antmprimis,  quas  videlicet  homo  exercet  m 
liertatcy&deliberationey&confultattone.  *4tque  ha 
froprteperbihenturaSiones  humane>de  quibusThilofo- 
pbustS  noralis,Iea’S,^Jl€edinA  \,i.q.i.art. i .verpeuL 
Tastdem  exponendumy  atqueeundcm  m modum  omnesfe 
rereliqui  Tbeologi, 

Sed  fortaffe  vmuerfa  hoc  res  non  incommode  vno 
verboexpediriyOtqueabfolHipojlet;  pdixerimus,  huma* 
flam  a£honem,de  qua  mprajentiay  earn  effe,quainhomi- 
MS  eUBione  conppUX ria  inquit  foann.Sigpr.  Inpit.  Mo 
ralAib,  i .cap.  i .in  principio  'T).T hom.loco  proxime  citato 
tradidipenecejfafia  ad  humanam  aHionem  conpituenda, 
T^ieno*qubd  conueniat  homini  quatenus  homo  elUfecun^ 
do,cpkod  homo  dominus  eius pt,tertio,  quod  ex  libera  xh 
luneate  proueniat. 

Omntalsoc,  atquealiaadremfrafentemmaximeac^ 
tom  modata  compieSitur  vna  eleaio.  Solis  enim  nobis /io 
ettam  brktiscompetit.%^rif.lib.i.ltbic.comm.2.  De  ijs 
tH,ofua  in  noprapoteHate  poptafunt.lbid.comm.j.f^c 
•poUtntas  eleQionis  apinis  ep,&  quedam  pars:etenm,vbi 
mens  confultansajfenpone  elegerit  quioptd, voluntas ,qua 
eiiappctitio,ipfamconfequtturi  pmulque  cum  eahicita- 
tur,fnibf?hUofophus,atque  eius  Gracus  Interptes.Qt^ 
ti rcapraterea  appetitus , & ratio  dicitur  cauP'a egUiens 
ele(itonis:atque  hoc  fine  intellcdH,  &cogttattone{v*»'** 
Itabet  oinliot.)  nec  pne moraiihabituconp- 
£fitJib.6.€thic.cap.  2 .comm.  ^.&6.exqKtbuspoHremis 
fierbis  conPatmanifefio , curquahumana  ad  to  dicitur, 
jrforalis  etiam  perhibeaturtquia  fcdicet  eledio,  in  qua  to- 
tatemituradio  humana,Jjfquejnorali  ludsitu  non  fub* 
fifiit . 

z Quid  fit  bsec  bonitas  moralist  nuUtia>&  in  quo 


confi{iit.Quahi£ab^utboreproponMntur,&d  Theolo 
gislongepluribus  explicantur  paucisetum  ex  Urpote- 
hs  doUrmapoffent abfolui; p dtSumfuerit bonnatem,et 
maUtum  moralem  in  bona,^  mala  elediene  porifmum 
fitam  ejfe.  Bonapquidem adiodnquit .ArtfMb.b.Ethi. . 
cap.  2 .comm.  S.etquod  item  contrarium  in  ad  tone  ep,  no 
exipitpnemteUcttny&cogttat:one,0-moribMiquistn- 
buspaulo  ante*obferuatum/uit  electionem  coUocatam  efi 
fe.  Tuncautem  fueritelecnoproba.&bona/juandofue 
ra  facta  ex  virtute,  quameliuspetort  anteponat.  'hlam 
cum  elcctioappetitusptcofifultatiuusypbona  pt,atquc^ 
ex  virtute,  tUud  prorfusappetet , quod  vere  bonum  cou- 
fultatio  effc  coUegeru;  vt  docet  Interpret  Gracus  eodenu 
cap.z,comm.q.inpn. 

Duplicemautem  uirtntem  bona  electio  pod  uUt  pndS 
tiamfciUcet,^  virtutem  moralem,  quapoPerior  pnern^ 
proponitiorior  autcmeaexcognat,ir  pa  agenda fuppedi 
tat, qua  liltufmodipm  ap'equendo  conductint . Urftotcl. 
atque  eius  Interpres^racus  eodem  lib.  6.mpn.  exquibus 
qua  ptpraua  eleetto  non  eft  difficile  uidere, 

y tr^ueporroaut pmpiuiter , abJolute,autfecun- 

dum  quid  eiufmodi  eft. 

.Abfolute  bona  eiectio  eP,verbi  gratia,  t^perantis, 
quippe  quh&prudentiapmul,;<*morjli  v:rt/ite prxdi- 
tuspt.  Econtraueroquia  iitiaque  eiufmodi uirtutedcfti 
tuitur,  Intemperantiselcctio  pmp/icaer  malaexift-t.  Ut 
uerocontmentis, atque  imont.nentiseU'ctiobonaqiudem 
babeturifed  nonpmplictter,t^aIU  in  uno,atque  in  altero 
euentu. 

rterque  cognofcie,&appetit  qua  uere  bona  fimt.Sed 
fempercumconPu  tu  perturbations  , a qua  tandem  at:* 
qtiandoalterfuperJtur'yatterautemuictordsfcedit,exquo 
Incontinentis  mala , (fontmentis  uero  bona  actiones  iure 
putantunnon  omnino,fedpropemodum  ex  parte  dmudia. 
,Ambouirtutemoraiicarent.uerumut  Continent  ad  cam 
paulatim  tenditMqucaccedit:ita  Incontinhin pngulos 
dies  magis  inde  reccdit . e 

Qua  omnia  cum  pant  pngulapeculiari  ratione  hona^ 
ex  prafcripto,maIaautem  contraprafcriptum  recte  ration 
nts,de  qua  tnitio  Itbriprimi  dictum  fuit,in  hoc,  pauciori* 
bus  etiam  uniuerfam  hac  rem  coplecteites,  recta  licere  t 
affrmare,omncm  moralium , pucbumanarumactionum 
bonttatem,  O'  malitiam  conpftere,id  quod  un  0 orcomnes 
ctiamTheologiaiuntfO  quidem,quodattmet  ad  rectam-, 
rationemyatq;  ad  actiones  ex  Uliuspracept  oneeditasnon 
uideturdifferretemperansacontmente  qucmadmodiuru 
neque  Incontinent  ab  intemperante  inpofterionbus : »4Wi 
iiirectarationeapertedifferuntca pquidemin  Intempe- 
raute  corrupta  eftiinlncontinenteautem  manetfuperjtcs 
■Arif.lib.y.Ethicorumcap.2.mpn.&cap.q.comm.6.ubi 
praterea  Ocap.q.comm.q.et  c.y.comm.j.  etfeq.ctcap, 
te,.deiliorumelectione. 

*Atque  ex  T heologis  Uludetam  in  hanefententiam  ob* 
ferua  quamquam  obiectum  ideft  res  exteriores  qua  rc- 
cta  rationi,autconfenta,tca,  out  diffentanea  funt,dUan- 
tuT  humanis  actionibus  JPeciem  tribuere , tamen  forma* 
tern  maUtiaututbonttatis  humanarumactionuratiouem 
inejfe  in  ipppnet  actionibus , non  autem  in  illarum  obte* 
ctis,  quippe  quibus  in  obiectis  iltiufniodi  bonitasy  et  mali* 
tiapotiuscauffaliter,etoriguiaIiter,  vtin  porno, etmedici 
nafanitas, reperiantur.'Bart  Medin. i.z.q.i 9.art. 2 .uer, 
lUud  itiamnon  eft  pratereundum,  et  feqq. 

7<leque  illud  omutendum  >fed  diligent  er  adnotandum, 

fuads^uthorinnuit ex D.  Thom.et  alijs,obiecri,dequo 
ic  uerbapunt,  quemadmodum  ct  pientiaalicuius  fubie- 
cthduas  ejfe  partes  unam  quam  materiaii;altcTam,quam 

fontuh 
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formalefkbiecttmi  & ohie^um  HOcatUt/uperins  in  re  con 
fiderutJ,<^  quatcnus  natitraconhat  jpoHeruis  in  modo 
^uo  UU  lescQfffideratkrfpotiJJimumconfishty^f^esexi- 
pla  jpud  ^Hthorem  hii  num.^.&  7. 
d £ricautema(^tus  bonus  fccundumcircumflantias. 
Hinc  c^rijiotelec  reGd  coar^uit Stouos  ex  eo  j ^uod 
dcfin/entcJ  yirtutem  abfoiuti  dicebant  effe  impaffibAita^ 
t(,& ^Handam  tranqmUitiuem^onaddenteSiUt  oporutt 
^cjuando  oportetiZ^  cctera,qua  admngHutHY.  Stcenim 
Thtiofophhs  circHmflantusappelUtlib.i.Ethic.capi.^. 
comm. 

Tipm  autcm  id  efjiciant  in  propria  circum^antiarum 
naturaperfiUentes , an  uero  in  ohieOi  uim  tranjentes  in 
ter  T heohgos  controuerfia  ucrfatur . €etcrnm  Kerms , ac 
probabUms  tiidetur,qkando  id  praflant^as  in  obicHifor^ 
mails  naturam  migrarcy  non  qkod,inqitamUocHS,v.p.eMa 
datipfa  resycircaqttanhid eium pcrMfurdumeil:  fedqa 
oficiturytKerito  rc(fe  ratxms ,quadam  ueluti forma qua 
ab  iUiHSpraf.r.ptodefctat,a:iteidi€lofitaHdims;quxfx 
neqna/i  forma  omnibus aram:[ianeijsperxqnc  comma- 
nis  efiyiit lonflat ex  ^risiot.lib. i. Ftbic.cap.^.com.^.ct 
cap.6.com.g.ybn-amdefribii  per  hoc  duo  ucrba 
m oportetyqiiod  quidemargumcntum,Htpratereani,  qux 
ab  Mu s in  hanc  rent  iijfcruturtapud  mepUirimicft.  Si plu 
ra  difiderasylegito  Bartol.^S^leim.  1.2.7.18.  artic.i  cjr 
t.>4^r.InSi.MoraU:b.  i ,q.cap.  $ .& feqq.  ^regor.  de  f 

Patent. tom.  2 .dtjput.i.q^rt.z. 
e Ncquciblumexdichs,  fed  ctiamcx  fine.  Tribus 
modiSfUtnotatOreg.de  Palent.totn.  1.  difputat.z.q.t 
fim£l.  2 . Per  fit  III. fed  ut  hxc  affertio , finis  confidcratur . 
Trimoyittperje , tanqu-tm  obicnum  terminal  ahquem-> 
a£lttm>  quo  pa£lo  uocatur  finis  mtruifecuSffecHndo,ut  acci 
dit  aticmaTiuifquoniodounaexcircumfiantdseffe  dt~ 
citur.  T ertw^it peculiarem  caujfx  rationem  obtinet » qua 
ab^rifiotclc  (^uius  graiia  confuetut  appellarh&  hoc  ter 
tiQ  modo  'unit  Gregorius  fincm  i>ai  in  parte  traTiari.  .Q«o- 
modocunque  jcciptarur , itlud exploratum  cH,.MriJlote- 
lem  plurrmum  finideferre i quod  attinct  ad  rem  prafen- 
tem . 'Ham  ut  prxn  reamus  ilia,  qux  de  commutu  rcrum 
agendarumfineytn  quo  fummum>  atque  optimum  boniim 
humanu  m collocauit  bb.  i . cap.  z .Ethic. atque  huius  cogni 
tionem  magnum  ad  uitam  retie  traducendam  momentum 
afi'erre,acdeinde  uoIuntatem>  quein  nobis  maxime  domi 
natutyad  finem  refcrriyab  toque  in  primis  excitariy  lib,  2 . 
Ethuxap.  2.conim.6.(^  cap.q.<^  ^.inprincip.t^  alibi  ft 
pe . Thilofophus  Batuit  finem  ejfe  non  folum  principium 
rerimagendarum  ltb.6.Etbtc.capn.%,comm.iz.e^cap. 

I z .prope  finem.atque  etiam  ipfarum  atlmmm  lib. q, cap. 
S.com.q.fed etiam  ipfammct  ailionem lib.i.cap.i.com. 

5 lib.  7 .cap,  2 .com,  J.& plurics  alibi : perinde,ut  nihil 

ynagiSjquam  finis  ad  adiones  humanas  j C morales  per- 
tineret . 

i>u.d  quod fi  conferatUT  cum  obielloy  Hit  de^rijlote-  g 
hs fententiaprxHare  uidcatury  nam  etfi  ab  ipfo  Itb.z.  Et- 
hic.cap.  i .comm,  I ^.vtprxcipuaeorum  y quxadiungun- 
tur  (fie  AriSioteles appellat  circumfiantiaseodem  lib.i. 
eap.pcomm.  i-'vt  fuitpaulo  anteannotatum)  utraque  re 
cenfiatitamen  finis  ereptam  obieUo  aElionts  denomina- 
ttoneWyConBitutionenique  fibi fuo  iurcHcndicct . 

Itaq  efi  quis  lucranduaufli  adultermmtommittat» 
non  fdulter. fed  auatus  tnagis  babeitdus  eHy  hb.  5 , Ethic, 
cap.  2 .comm. 2 .turn  moderatur  tJjicBo y tanquam  rvgula 
q xdam  rata; tUud out remittendoyautintendendo  . In 
on'ii.busenim  amcdi^Iis  habitibus,  tnquit  ^riBotel, 
l:bro d.Ethic.cap.  i .comm.i.moralibusuidetUety  eft  qui 
dam  icopus » ac  finis , in  quern  refpiciens  is , qui  ha< 


bet  ratioaem  intcn.bt,  ac  remittit.  Cuius  rei  exempU 
habcsibidcinab  Jntc>pn:teGrAi.o . 

Vcflrewofims tnunutat  naturam,  O' HimobieSi,  ut 
"p.g.quod  abas  reCii  foElumyCT  laude  dtgnum  cJlyXi-t  tur- 
pe  euadatyoutmtllam  mereatur  commendattonem;  ut  qui 
obuanamglortam,autob  altctendam  in  fuum  amor  cm., 
muUertHlam,elargiiuTclccihifinam.  kiontra  quod  per 
fe  turpeelty  & detefianduM , ob  bonum  fincm  efiicitur 
commendandtm . InterpresGrxeus  ajjert  excmplunu 
dcadultcrio  commifjocum  uxorc  Tyrannsabeo , qui  ip- . 
fum  tyrannutn  iim  rfitereconfiitucrat , atque  ita  patriam 
in  iibertatem  uendicare;nec  olio  modo  fe  id perfiHuriim 
antmaduerter.1t bb.i.Ethic.cap.6.comtn.^.bbr,  ^.tapit. 
io.comm.i.lib.j.cap.q.comm.2.  O' uidetiir haufifie  ah 
^rtslat.cap.6.comm.9.tUato,ifbi  rationc  circumfiantiM 
fignifiiat  adulterinmhoneBiadmittipofSe;Quodut  Ftls- 
mcohomint  politico  demus , certenwis  ChriBUmsluce 
"peritatisilluUratiSKoncst  probandumullopaSoy  eH  e- 
nsm  aJuUeriuvt  .eodim  .Artflotelc  ibidem  authorc,perfe 
malumiat  humfmodt  mala  non  funtunquamadmitter.da» 
yteueniantbonayut  omncsnouimus.'J)cp>opQfita,4rh> 
Botebs fententiadefine iegitOffi  uideturyi oann.^Agpr  It, 
i.Inflitution.tS^oral.cap.  z.infin.'De  fi  ne  alibi  agit  .A- 
riBot.uU  libr.  2 .Vhyfic.capU.  ^.&bb.^.  tJl’Cet.ip.h.t  cp, 

1 .fed Qux attulimusyfatis  in prxfentia  habcantur . 

Qiwfciim  ucroindificrcntcs  fecundum  ijx:ciem. 
Tdon  erat  fortajfeprxtermittendum  quartum  membrum, 
quod  ad  humanorum  affuum  rotundam,et  undequaque,* . 
perfcBamdiflnbutionem  tradidit'D.  Thom.  qvoUvetq. . 
at.  5.«/  falicct prater bonosyetmnlos, atque indifierentes 
exiharj  etiam  ad  us, qui  curnyUt  iUtait,in  malum  fvientr 
Umcn  debitis  circumBantijs  uefliti  bom  efiu  i p-fi'uni;  oc~ 
ctderc  h'lminan  non  cB  bonum, quafi  per  fe  cxpctaulum, 
nequeejl  nudum  abfolute  malumycum  uitx  tuendx gratia 
grafjdtorein  liceat  interficcre . 

Tono  neque  indtfierens  ejfe  per  fe  perfpicKum  efl,qu6^ 
admodum  fapere  » cif  fonaremalimi,etbou:tatis  uefieg 
et  ciri  imfianttapofie  ueftiriyit  cum  lud  r.r,  aut  etus  mini- 
fterahquem  iufte,et  publicx  Htibtaus  caujfaoccidit.Idtti 
deStir  finnptum  ex  cSArifiotcle  bb.i.I.tlm.cup.C.tomm* 
^.kbi  hiiiufmodiaBiones  uocateas,  quxfiniul  atque  no- 
minanturimplicatamprauitatem  intelbguntur  haberet 
etpto  exemplo  in  medio  pond  adult erium  ,/urtum » et  ho- 
mkidium.  Dcadultcrio, quod ipfe, atque c/us^rxeus  Jn- 
terpres  arbitrati  flint  aUquapofl'e  boneftacircurafiantkt-y 
yefttriydiBum  eft  numeroproxim^rxeedente . Eurtum 
utro  lieituni  fieri  in  extrema  neceffitate  nano  eft  qui  igno 
ret.  A 61  tones  mdi^erentes  agnouit  etiam  IJocratcs  alto  ta 
men  fenfuific  enim  in  Archid.imo.  Hjhd  rerum  omnium 
prxeiseuchnalum  eft,ucl  bonum;fed  utquijque  rebus, 
atque  occafionibus  utituriitaneiefic  eftycuentusconfimi- 
les  indc  con fcqui . 

Et  confequenter  eft  indifferens , qaifi  extra  genus 
moralium  adhiuin  cxiftcns./'/r«w/<e;’6  deturaBus  /«- 
differensmindiuiduoattque  tn  exercitio,  quod  attmetad 
mcritum,etdemeritum  uitxaternx,nonleuis  inter  Theo- 
logos  dubitatio  uerfatur.'De  qua  naBartoLiJ^fedtn.  i .1. 
q,i  8. art. 9 .Verficul.cfk  alia  Dubitatio . Vranim  omne 
opus  maium  fine  in  hominepec  catore,{tue  in  homme  cxi- 
ftente  in  gratia  eft  demeritortum  coram  7)eo;et  cum  de^, 
pect  ato  mortalt  id  exptoratiffimwn  fit,de  ueniali  non  UCf 
idem  tamen  aiteficaffirmandum  et  de  pofteriori,  quando 
quidem  de  omnium  fententia  apud  Deum  peicatum  uenia 
teahqua  fttpeenadignum.  'Demdeopus  moraJiterbonum 
in  homineexiftentc  extragratiam  eft  indijferens,  quod 
siux  xteiTut  meritum,et  dmentum  attmgit.Euum,cmm 

ita 
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iu  fttoriih'irtnyn-incJidemtrltoT^ 
rntU,1r'T>:ichxTUtuiefiMt}. 

Si  diftriSicro , injxit  A^jfl )!»» . out.? 
m-.«inciboipiu?:~i>  5£  tradii:rj  « PJ^  ^ 
hi  vt  ird;iin , clutiuK  ji  lutetn  nia  hibu.to^t- 

. 1 


nu’n  1/4. 

jy.Thi'ft  i.itqsteinilfi  (aitl. 

fJ^C•  a I. Jrr.  i .Hirf-fei expUcars.  & Grs^jJ:  yMett . 

pritc.  , ^ ^ ^ 

B)iicas,autmilttia.qu2iihibctaaus.*>fc«fjtf- 

..  ^ ni^t  fe^u  iin-n  ejrumi-OiH~ 


Art ini:  oputhiimerifintifinj’rxtuen 

nuritorinnirirnxltrM:  jnxKwt<!»i 

,io,«  dtincepi  in  ru:sa3ionit>us , c^s  «« /*- 

fcrmturxUm  rtfcrt. 

relxlis  ha:  it  re  mtxim:  prohxtHr  ■Bxrtol.  Meim -art. 

e,citat<)  verfic.Qiiintaopimo.infi’t' 

h M«im:  u-.ro  i &1C  - operanMMlH 
VtCHm  TheoUgislo(lHam'Jr  ; « entn  operiicir.H 
Slaiitia  ejl ; non  aatent  a fine  ipftns  operti , c«m  fit 

froxmtm  obieHnn.lmmano  ad^peotm 

icD.Thom..jiuAfitnnda,deM.arti^ 

cuU  doSSms  yiSloria , & recenfet  Barthol.Medtn. 

I «4fJ.  18.  articuL  quarto, yerficu.<td  quartum  w 

^^'orndfiaaniplMretfineshabnerit}  BinUatemno- , 
lu^is  ex  ytrLe  dimanare  dUeninn  rfl : « uno 

UntpnamabobMo, &exalio  tanjnamafine ;tamit- 

..nnefi^nbieSo  .fciUcetapecunta. 

C»  vdelar  quadrare  in  omnem  partem.  lUud  «t« 
^’^S^^dfintmrefertur,  anthabet  undeappetatm 

^W.aMtnon.  S.qnidemnonhabet  .•tnnchon.tas 


D ilicasiaucmiuna  ^uaiu  UJ^WV 

mhiibivtaulr  ntlinaniifeeaidun  eammtorn- 
mnnemratmem  (ficeiinnniiibovtar  .&milnia 
maSHexteriartfita,  disUn’.laefiabomnibinuate 
mtlitiaaSni interhris-, itqne ecomerfir. 


tins  bonitas  finis  plant  cenjenaa  ess  . 

dUinam  propter finUatem;  Mqne^  ^J,«,adAui»r  (><>»<««'»•■’«-<»»»» 

*^abie3h<ju* finis:  quod. t Ijobeat  mate  ' I , fiufmodtmterni  aSus  bomtate:  fed 
petendmn , Bonitas  obieai  diferta  J qJcndsm  modHmfortitaperfeQtore  n prins  enim  crat 

qmibonttasfiass . ntmirnm  operan  ,1  •]„^„tcnUa,moxinaan)atqueintpjk 

xidentaria.  . turn.  EtenmaSns interiut,siHt fro  o 


3*t interhris-, itque e conHerjo-.  qienains 
dnm &ipfiaSHS  inter fecemunturdsflinas)  fed  feiii 
dttm  rat, one bomtatis,&maUtiatalem,hMus.Mlri 
linsfpedeimrtntis.  antvitij;  ntinfpeeiefignifitatnr 

perdeterminatanommaysotHtstm,  &tutior.mi,  tst 

exempls  gratia  infiitia.itjneinwfiitsa. 

Dnafani  paUeriorbonitai,& rnalitu  non  omnit  ejl 
diShn-laia  HtroqneaSii ; fed  iisardiitayna,  atijne  ca- 
dent p:rfpicit!ir,in  am qnidem formaUter  in alu anti 

perextrinfecamdcnominationem. 

A'niie  hoc  p tdo  dicimas  primam  bonuatem , vet 
mahtlamynaafn  nuar  ex  fine  poficrias  conuentre  aHai 
exieriorhani-n  mter.ori,qai  infineveifatur;  propte- 
reaa-aod  all  ns  exterior  aoneli  bonus  ex  fin:n:/iqaa- 
tenusperaaadinterioreni  honum  refertur  in  finem: 
d-nde  fit  confideremr  aSas  extenor , quatenas  m efie 
mores  eft  qaidam  effeilas  interior isaaiis.fic  etiambo- 

nitas  attus  exieriorisfimpliciteipoaeriorpatandaeSt 

bonitate  aflus  intcrioris  etiam  tUius,qHi  habetexterio- . 

remaSnmproobieao.  n a . 

Itafiquidem  peadet  ab  inleriore,iit  a canfia  elficiena 
te  -Notat  Gr^or-  de  If  .dent,  toco  proxtmi  fapenus  al- 
lezaiopunli.J.  exScot.Cregor.-Ariminenf.D.Thonu  ■ 
l^iccard.  &JWand.utipfe  eos  mterpretatur  aduerfus 

Cateun.  . « 

Cuius  exterior  eft  obieaum.Boafi-ir  extmo- 

risjnqno  uelati  in  obiciio  uerfatur  aS«i  interior,  non 

additaradhuiasbonitatem.velutinoaa,&leiiina.i  ab 

a-  j irtoat  kn»itat£/ft  fedunquam  alium 


i 


‘^So'i'^iorvoluutitls.V  aaus  extcrior.t^ora- 
ulasls  extcriori.  inttUigitarhac  in  partcomnisa- 
marahs,  qainonelicUar  .fed  tantum  smperatnr 

^^^^etmmaaasinteUeaasfiehabend^^^^^ 
ferior  Ibbancipfam  rathnem.qnodnonaiiolantate. 

Jasmnfecaniansefl:natara.perfe.atqi^abol^^^ 

flt!deratir,fed  qaaten  isad  uolantatem.  atimperan- 
‘^refftiJsexqao  moratU . dr  volantarias appel- 

^iamaero  aSas interioris  nomine  inteUignntTheo- 
*J‘l^io  yendicat ; fed  Imm-anUer  omnem  aSam  m- 

Jt,c^Lyfasmien^^^ 


lendammodumfortitaperleUiore  n pri.is  enim  eras  . 

potenlia.mox  ,n  aSn ) atqae  in  ipfs  ettceuMnepo^ 
tam.  Etenim  aSus  internal .quipro  obicBo  habetaim 
externa,  denominatar  bonus  ab  Mabonitate,  quamje- 
c undam  fpeeifieam  rationem  obtinet  exfefe 

Cregor.de yaleut.tom.x.difput.l.q.  1 5 p-4-“«/»-  -dd 

aBum.exCaactano.^ 

m Aaus  malusiS:  dicitur  pcccituin.'y-«.C>  Bom. 

Sotus.mrefertJdedi«.x.x.q.itasrmt.arb,,rat^^^^^ 

opus  malum  moraU, &peccatum  re  fane  id.-m  cffe.at- 
Leidem  ualere-.  differre autemformaU  ration:. qma 
Lerius  efi  diffcntaneum  fua  regular  peccatum  uero 
contra  Ugem,&  regubm.Itaquetirtmum 

la efee  lex,& homonon haberetfuperiorem.sfdiceret 
mendacium,  faceretquidemopus  moraliter  malum; 

fed  non  peccaret : quia  ubi  non  eB  lex,  neque praiiart- 
‘“‘uem  tbi  non  adeftfuperior  nulla  mobedientta  culpa 
‘’‘^‘eindeob  eandem  rationem  ex  horum  fententia  nt 

eeccaretis.  qui  inuincibUaer ignorant  Dcum  aiitali- 
quam  legem  conSlituiam,  mendacium  dtcercMpns  au- 
tem  moialiter  malum  tantum  admitterct-  E'edina  ha 
opinio  non probatur& merits,  oruffc.  Ipfumconfiili- 

1*°’  ptoutPhilofophus3  Ecich.c.5.  Eodempropms 
eertinet  tlludperuulgatum  'D..AuguSUnt,Vcccat\im 

.^dcoTOlunurium,  quod  fmon  cftvolumaj^m, 
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non  eSi  ne^  vituperationem  mcrenir. 
Mtdu  aUt  eiufilm  cmpmilia  loca  baht!  afud  Mtdm. 

• Vcpioptena  rehementerinducendifintpecca- 
torcs.£K<M»  fXdWfiMM  axiSltntaminfacatotnot- 
nU  oftra  no  memtar  vitam  aternam>M^uc  fneato- 
fam  remlpanm  i abJiduitameH  coaducuat  ai  exat- 
fttida,atq»a  effagieada  now  delUlai  iradaliqiumi 
mncedcm  trmporaUm  coafajaciidam,  &,  quad  caput 
, ad  ptccatarum  rmiPunem  impetraildamper  tna- 
dutunanquidem  met  it i, fed  impetratmis,  fiipplicatia- 
uifque.De  aratiane,  TMicanHsdamumabijt  iuftifica- 
lus,quiapii  Dciiin onwcror ,Propiuutc(lomihi  pcc- 
eitori.Exquo  iUudpractanm  'D.Tham.z.t.q.g}jir. 

\6.Teccatar ,fi  prafe,nece[fariaadfdutem  ,pii 
tp-perfeueraater  petal,  uifi^bihter  cxauditur. 

* ^e^nwuo.Conuertimini  ad  me  in  iciunio,flctu, 

& planflu;  quisfi  conuertatur  Dominus,  & igno- 
ftat.  loetz-de  eleemaftna , Peccata  tua  clecmoflnis 
Kdime.'Z)inw/4.Bencficcntiz>  &communioai> 
noliteobliuifci.'  talibuscnimhollitsrcconciliatur  “ 
Deas.Hebr.i3.,4tqueinumuerfumJauamm,<jrmii-  ' 
di  eRate,  &c.fubueHite  apprejfa,  iuduate  papilla,  de- 
f endue  uidaam , & uenite , & arguite  me,dicu  Dami- 
nus.fi  fueriat  peccata  ueRra , ut  taceimum , quafi  aix 
deaJbaiuutur.l/aia  i.BarthMediua  i.z.q.z  iju fin. 


. DePtccati  nettura,  eiufque  different^s 
ejfentittbhus.  C*p„  V. 

s y M M .A  s^i  y u. 

. i 

i MaU  namentatiuspatelquampeccatii&in  qmpraptii 
eanfiHat  peccatum,ciufqtie  mm  inis  ml  to. 
a .dBusdehiti  ardinandi  adfincm  reguU  praxmtaeSl 
ratia  humanajuprema  lex  XKrna,Q-  ua.6. 

J Tretpeccatidefinilianesprapoiinntiir, 

4 Qpatta eir  aptima,& tbmunis  ajfcvtur , sir  explicatiir. 

5 Definitia  ab  .edugnllina  tradiupcrfetia  ejl,  exfl Kans 

tnaterialem  & farmairm  raiioneni  peccati  canira 
Cregar.de  yalentia. 

6 Q^icatra  legemhamanam pofitiiiamaperatur,agit  is 

tantra  diuinam , utramque  ntdetur  campnhcndcie 
lexatema  indefinitiane  peccati. 
y .Adefientiam  peccatidua  praetpue  reqiuruntnr  ,unde 
duplex  oritur  genus  peccati , Ongnulc  mi  natura, 
Terfanaleautperfona. 

ptccatarum  perjanalmm  atiud  a{lu.ile  alhtd  fnsbitnalc, 
Cjr  vndearutlur  hoc  effentialis  differentu,  nu.cad. 
g ’Priuatiagratia^cirdileiiioms  qua  peji  acinm  peccati 

martalit  remanet.peccatu  habttuale  martale  dicitur 
Pgtia peccati  habitualis  expeccatit  uenialtbus  reliSi 
in  quo  canfiftataiid. 

p Peccata  fpecie  diRinguipems  diuerfa  praceptaquib. 
aduerfantur,  -ptaUquiapinantur,  regularittr,&  ut 
plurmum  nan  tRuerum. 

■O  Si^ndo duplex erit peccati  fjiecie  diRinSutrafgredi 
duplici legem unumaitquem  aBumprabibenttm. 

1 1 Rfgulit  aliorum  .Authorum  dua  alia  ab  u^Autbore 
idiunguutur,quibuj  uberiarfitrei  explicatio. 
giOcciderepraximum nan  efl  nauupeccatum inahedietie 
catralegi  diuinaout  humana-,necdiliinguiturapec 
cato  ha  micidij quad  e rat  in  legeprahibitu,et  quart. 
Jn'K^igiafiicurpeccat  umduplex  fit  nanexequi  pra,- 
ceptumfupermis. 


1 3 Cur  blafpbemia,ix  uerba  tnrpia  in  Ecctefia  non  fiat  ia 

fpecie  facnlegificum  tamen  aSus  pallutionis,  itmao 

. &eoaiugaliffttcontrareligianem. 

1 4 Secunda  reguta  traditut^  expheatur. 

* 5 ‘^fellitur  apiaio  iqauarriqui  daect  duplex  efe  pecca 
tu  na  leiunartinuigilta  q occumt  i Huadragefima. 
l6yt  peccata  non  difimguuntur  fpecie  regulariter  ex  di- 
uerfitate  praceplarum,  ita  multa  tmnus  ex  diuerfi- 
tatepeeua- 

■ DiRmguuntur  peccata  fpecie  ex  abieBis feu  ex  diuerfi- 
tateabieBari  cantrartara  diuerfis  uirtuttbus.  Jiid^ 

Voniamintentio  noftra  eft  ea  pnei- ' 
pui  tradere,  qu®  ad  infthJilioni  Con- 
fcfl'arii  pertinent , pnft  emlicationcm 

B ailuuhuinanorum  in  c6i’,  conuenitti 

ordinc'agcndu  eft  dc  pef^is , de  gui- 
bus  prscipucagituriii  iudicio  illoarcjlnoc6femo- 
ois.  Atqui  ut  ab  iplb  peccati  nole  initnibi  famamoa 
aduertendiicftc*  S.Th.  i .i.q.i  i.ar...4  Peccati  ni>- 
men  no  t ita  la  te  patere , ac  Mali  uocabtilQ,  liquids 
Mali  in  fua  ampla  fignificatione  fumptS,  quecun- 
que  defeftu  perfeflionis  qu;  alicui  rei  dtfbita  eft,fi- 
gni  ficat;  ficut  econ  tia , bonum  dicitur  Iflud  qd  h£t 
oia  qua:  (ibi  cpnueniunt.'PffMrmB  aCt  ptopriecon 
fiftit  in  aau,qui agitur  pp  ahquem  finf , cum  noil 
din 


habeat  dcbicd  ordinemad  nnem  illQi  debitus  autS 
X ordoadtinc  fecudualiqud  r^limcnfuraturf^ 
qqidc  rcgula  proxima,  in  his  qu*  peruoluntatem 
^ntur,(&dcquib.  nunc  agimus)eft  r6  Humana, 
Kgula  aut  fuptema  eft  lex  ztema ; vfi  fit.  ut  ficut 
,aflusuoluntariush'ominisproccdims  in  dcbitfifi- 
ncm,fecundu  ordinS  ronis,  & Icgis  aetetnx>ieau% 
& bonus eft;ita  econtrapftusuoluntarius>8t  hunfli 
nus  ab  hac  ro£litudinedeficiens,qui  fit  homini  ina- 
pedimenio,  quo  minus  ad  vltimu  finS,  CbeatitucU- 
ne  pemcnirc  u3lcat,Teccatum  appellatuf . Qua  no- 
tionc  nominis  breuiter  expofita , eiusdefinitionet 
cradendx  funtivarix  afit  tardi  Iblent , ut  uidere  eft 
apud  Magiftrum  i..dift.  j j.Alexan.  de  Ales,p.  a.q. 
lod.memb.  i .Bonau.Rich.&  Scolafticos  a.  if.  rq. 
S.Tho.  i.x.q.7 1 .ar.tS  fit  Caiet.St  Mcd.ibidem.Gre 
gor.de  V alentia>ta.  3r4irp.d.q.  i .pun.  i.Iofephuua 
Angics.in  Florib.i.Scnt.in  dift.^7.ar.i.Raym.tic. 
dc  pcccatis,cap.  i .Tabiena  in  uerbo  peccatum,  i .iiK 
princ.S.Anton.  i.par.  Summz,tit.($.c.z.  Nauar.in 
Manua.prxIud.7.nu.;.SummamCoronam.p.i.ia 
prin.  Pet.  aSotodcadibushumanis,leA.d.Scbaft. 
Mcdicem  p.i.tit.  i .q.  i .&  alios. 

J Trima  eR,b  Peccatum  t eft  pratuaticatio  legis  di 

b uinx.  & caleRium  inabcdientia  mandatarum , qus 
eft  S.  Ambrpfii  in  lib.  deParadilo , cap.8. 6c_.  Ma- 
giftri  ubi  lupra , & colligitur  ex  i .Ioan.j.  ubi  dici- 
tur: Veccatum  eR  iniquitas . eft  cnim  iniquitas , fe  u 
. dcuiatio  ab  zquo,&  rcdo.quod  pnEferibitur  per  I« 
gem.  Grace  autem  darius  hoeexpUacur,  quanda 
dicitur,*'  diiapriafrir dr  ida. 

Secunda  eR.Teccatum  eR  canuerfia  vabmlatisiadebi- 
ta  ad  bonum  cammutabile,  reliBa  bana  ineammut.-.bdiz 
feu  auerfio  libera  uoluntatis  ab  incommutabilibana,^ 
canuerfia  ad  bana  commutabiha . Qux  coll  iginir  ex 
S.Auguftina  lib.  i.dclibr.arbitr.cap.  1 6.(^  lib.  a. 
cap.ip. 

. TeriiaeRfTeccatumeRualumas  retinendi.velcnn 
fequendi  id, quad  iuRiiia  uetat,(r  unde  liberu  fitrifi 


fa 


De  Peccacinitura, 

Ktrc.  Qua:  c(l  S.  Augullini  lib.de  duahus  animabiu 
contra  Manich^um.  c.  1 1 .&  lib.  i . RctraA-c.  1 5 . 

4 Slferu,&  t optima  eft  S. Augufiini,  lib.  2.i.con- 
tra  Faullum  Manichxum  cap.Z7.  Ttccatum  eli  di- 
8im,*elfiiSim,reUoncKfaiim  CMttategem  ttcna, 
dc^itio  commoniter  ab  omnibus,v  t a S.Th. 
vbi  rupra,GabM:di(linA.5  5.  quxlt.unica.  attic.  1 . 
Pet.  Soto,Tabicna,Nauar, Medina, &aliis,quic- 
quid  contra  earn  obmurmuret  Grego.de  Vaicntia, 
lococitatojtccipitur.ldcoautem  S.Augultinus  b;c 
tnifi8»m,di8im,)^  cmcMfilmn^  cius dennitio- 
nepofiiit,  utdoccret  homines  his  tribus  ptecipui 
modis  pcccare  ctem'm.non  Iblum  M ctiam 

<li<3o,&  concupifcentiacitta  fa&um, homines  pec- 
cantjvt  dc  nulefa^is  vbique  conflat  ex  Seri  pturis; 
Quoducro  uerbisetia  pcccetur,declaratChriflus 
Alatth.J.  dicens : Qjadixerit fratti  fao'RgciM,  reus 
erit  ConcUiOiipu  autem  dtxent  fatue,reus  eritgehemie 
ignis.Dc  cordis  cocupifccntia,  <juod  peccatum  fit , 
claredemonflratnonumAdccimu  Dccalugi  prp- 
ceptum.Et  Apo(lolusRom.7.ait : Sedpeccatum  «» 
eoguouatifiper  legem . Ham  coucupifientia  ncftieha , 
( fcilicet  efle  peccatum  )nifi  lex  diceret,non  coneupi- 
fces.ti  Saluator  Matth.  5-ait:  SiuKun^HCMideritmu- 
Uerem  ad  coucupijiendum  eamaam  imuhalus  efl  in  cor 
de  fuo.  Ex  qua  ctiam  definitionc  cuidens  efl, non  I'o- 
-lumaAumcxteriotem,  fed  ctiam  intcriorem  clTc 
pcccatum.Explicatctiamdefinitiopr;diiltatocam 
ratioDcmpeccati,  fiquideminaftuhumano,  qui 
peccatum  cIliduoinfunt.unumAjuod  eft  quafi  ma- 
terialc,idquodcxprdfitiUi^ucrbis:  DiSumJ'^ 
£ltpn,veleoucupitHin.  Altcrum,quod  ett  fbrmalc,id 
quod  illis  uerbisexprimitur,  toasralegem  aternam. 

HicccoBtraf^iTgjfe^'afcrMConflat.dennitione 
hanc  perfefti  elfe,&  ex  gcncre,&  diflferetia  con  fla- 
re,feu  matehalc,&  fbrmale  r6ncm  peccati  explica 
rCfOmne  (t  peccati  genus  non  Iblu  commiffiamSf  fed 
€t  omiffioms,  & negUgentia  coprehendcrc.  Etenim, 
xrt  refUe  S.Tho.  i . a .q.7 1 jr.d.  ad  i .annotauit,alHr- 
tnatio,  & negatio  ad  idem  genus  reducuntu  r,  ficut 
in  Diui  nis>  genitum,  & in^nitu , ad  Rclationcm, 
vtaitS.Aug.lib.5.  deXrinit.&  idcoprocodcmell 
accipiendum  di£lum,&  non  diflum,faflum,  & no 
ia£lum,'Qui.n.n6  facit.quod  Accrcdcbet,  videtur 
■fjcerc  .aduerfus  ea,qux  faccre  tenemr,iux  ta  ca  qux 
docct  idc  S.Tho.  1 . !.q.7i . ar.5.  ad  ter  tium.  Sre.n, 
pecc.uum  eft  diftum  blaiphcrnt.-B  contra  Dtu . co 
qd  eft  non  dicta  laudis  D;i,qnDeum  landarc  tenc- 
turrfi.n.dc  Deo  loqui  uclit,  DcumUudare  tenciur, 
non  blalphaiurc.Auanii  cti.im  ad  cougrcg.indum 
jKCunias . rapitalienum.  fy  nondatfuumquanrlo 
tcnciut ; & gulofus  ad  latisfaciendumguhv  lupcr- 
fluacomcdit,&  itiuuja  vt  liiiJctflua  pretermittir. 
^ t^dduur  ddutem pro  format  r^jscpccc.iti  ,qt»xl 
Citcoatraleffinaur/ism.  Cum.n.afttoliumana  tc- 
gulaaliquacoinmcnfurandafit  .regula  autcin  uo- 
Juntatis  humanx  duplex  ,nna  pr«pinqiia,&  hoino- 
gcnca , Cipla  ratio  huin.tna.  aliauero  lit  rcgula  pri- 
ma. fcilicet . lex  xterna , que  eft  quail  ratio  Dei,  co 
ipib  quod  aaus  aliquis  inorclinatus  eft,  ab  hac  regu 
la  dcuiat.SC-ConfcquAtcr  peccatum  cft.Omtinct 
atitcui  h.xe  particula  uiramq.  legem  diuinani  I'dlt- 
cci.St  pofitiuamt&naturalcm,& ctiam  huraana. 
Qui  cnim  contra  legem  humanam  [vtfitiuantopc- 
raturartiam contra  legem  diuinam  agitjprxci  pic- 
.■qemlcguinhumanarumohlcruantiam.  Eft  cnitn 


6 difFerencijs,5cc. 

lex  Dei  audirc  Apo(lolos,corumqaefucce(rote$,& 
Epilcopos.iuxtailludSaluatoris  Luc.  to. l>uiuos 
audit, me  audit ,a- am  uos  fperm  t,me  fpernu.  Et  obedi- 
teprapofitis  ealefta,:^fuliaeete  cu.Hebr.  I Ite  lex 
Ltei  efl,  non  rcfiftcrc  poteflati  leculari.  Roma,  i g. 
Qutpaieiiatirep  slit,  Dei  ordinattonirejijiityifui  autre 
pflutttiipfi  fibidamnatiouemacijHirunt.  Expiicat  ctia 
hxc  particula  auerfioncmafine.fa  Deo:  Cu  cnira 
lcxxtcmaprimo,&pe»fe,ac  principalitcr  otdi- 
nat  homincm  ad  fincm  ultinium,canlequcntcr  fa- 
cit.vt  bene  fe  habcat  circa  ca,  qux  hint  ad  rincm,& 
idco  in.hoc  qiraddicit  peccatum clTccotra  legem 
xtcmam.cxplicat  auerfionem  a fine,  alialquc  om- 
ncs  aucrfioncs,  & deerdinationcs,  Hxc  au  te  auer- 
fioa  Dco.fcu  a bono  incommutabili,  non  eft  intcl- 
I igenda  lleundii  locum  pafii  bus  corporeis,lcd  fecu 
dumfpiritumalfe^libus  mcntis,licutaifc£tu  homo 
fe  unit  amico.dt  feiungit  fe  abinimico , ctiam  fi  in 
codem  loco  iaimutiis  permancat . Coftat  ergo  qui 
rc£te  definitum  fit  pcccacum,vtpotc  ea  omnia  con 
pleAcns , qu;  ad  roncm  peccati  fpedant , ad  quam 
definitionem,  reliqu;  omnes  facile  reduci  poftunt. 
Circa  quam  definitionem  licet  rariaac  diuerfa  di- 
fputari  polfint,  & folcant , quia  tamen  ca  potius  ad 
Thcologiam  Scholaflicam , quam  Moralcm  perti- 
ncwonliiltoa  nobis  hoc  in  loco  prxtermittuntur. 

7 Quantum  aut  ad  pcccacoru  t difFerftias  attinct, 

Iccundu  crat,  qd  nobis  in  hoc  capitccxplicandii 

jul'cepimus,annotandti  eft,  qd  ficut  in  peccato  qdi 
tanquaeffentialia  ,q^dauctotanquaaccidcntalia 
coniidcrari  polTunt,  iu  ct  peccacotfi  difi'crctic  qdi 
accidcntalcs,qu5dauctoelfcntiaicsfunt.  Ad  eflen- 
tiamaut  pcccati,ut notat S.  Th. i.z.q.7i.ar.  i .duo 
pr^cipui  pertinet , unit  eft,  ut  fit  defeclus  uoliinta- 
rius;  Alteru  eft , ut  fitdcfcctus  perfectionisdebit?  > 
Sx prime  eapite  confcquitur ilia  uulgata ,& comu- 
nis differentia eflcntialis  peccaci,quod  alipd  fit  pec 
catu  Haturajkii  Origmalr,ii  iud  peccatum  Terfonaw 
feu  Terfonale.  Ongmale  peccatum  illud  eft.qund  uo 
lunate  communLfiprimi  parctis,commi(Iumcft: 
^tenuscnimuoluntascius  omnium cenfetui  fiiif 
Icuoluntas,  quiabipfoeiurdem rationis  naturam 
percamalcm  gcncrationcm  accipiunt,  omnes  in 
eopcccalTc  dicuntur,& peccatum  originalc  con- 
mieruntdccundum  illud  Ro-j.Tcr  -mumixmmf 
peccatum  in  banc  mundum  intrauit , per  peccatum 

mors,&itainamuei  hominetmurt  pent afi it pn quo 
omnet peccaueruut.  TerfaualetKto  [wcatum  cft,qd 
propria  uoluntatc  pcrlbnxcammittttur,  iuxail- 
iud  I0.8.  Qui  facapeccatHm.fcrniiieSi  peccati. 

Ex  fecundocapite  tCfiiCemis.  f-peccatuin  dicitde- 
feaum  perftetionis  debit?  inefle  actui,  nalcitut 
alia  differentia  cffcutialis  pcccatomm  pcrlbnal i u , 
quoddam.  n.dicitur-^5».ifc  peccatum  , quoddam 
uero  Uabituale,  ^Suale  eft  dcfcctus  pcrfcctionis  a- 
etualisdcbitc,  iuxaillud.fj»//ir/rpnrar»m  non  efl 
ax'Deo  Kloan.?.  WaA//*afcautcm  eft  illud, perqj 
tranfaaoactu,  pcccatordicitur , Stquod  manetin 
hoininc,&  eft  illud  quod  manct,  & herct  in  anima 
per  muduro  habitus , fiquidem  cfi  actus  prauus  fta- 
iiin  tranfeat , mhilorainus  tamen  aliquid  manct  in 
anima,  aquo  homo  diciturucrc  pcccator  ,&  quod 
aufcrcur,&  aquohomomundatur  pcrgratiain,ra- 
cramenta.'Si  conuitioncm,undc  Plal.jo.dicitur. 
Etapeccato  mcamunda  me : conflat  autem  tanla- 
rcu  iuifie  actum  horoicidii ,'  ucl  adiiltcni : dc  quo 
F a pro- 
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prophta  ibi  loquit,&  a quo  mudari  petit.  Et  de  hoc 
loquitur  Efa.c.a  y.diccns;  Htc  eji  otrMs  fru£ius^tau 
feraturfeccatum,^  Seim  tjuoniam  in 

hoc  die  apparuit,rt  toUat  peccata  no  Sira.  Et  hacc  quids 
ccrufuntapud  ocs,quamuis*non  itaintcrfcconuc- 
niant  Thcologi,  vnde  na  pcccatum  pcrfonale  fpcci- 
ficam  fuam  ditferentiain  defumat^que  res  quia  non 
parumconducitad  cognitionem  moralcm,  fiquidc 
aliqui  putant  folum  necefliim  cfle  ea  confitcri , qua: 
difterunt  fpccic,alii  veto  ne^ant,idcfi  breuitcr  a no- 
bis explicandaeft.  Quia  vero  pcccatu  pcrfonalcdu- 
plcx  eft , vt  d i X i m\is,Habitmlefic  ^ £luate,  dc  utrifq; 
dicendum  eft.  Quoad  habituate  igitur  pcccatum,fcu 
quoad  id  quod  manct  in  hole  per  mudum  habitus, 
tranfafto  pcccato  adluali,  ante  omnia. 

8 Sae/utumefi,  Quod  cum  hoministpcrfedliofu- 
pcmaturalis>  omniumq;  a6tionumhumanarum,& 
affediionum  finis  fitdile<ftioDci,utnotatS.Th.a. 
x.q.x7.ar.d.  per  quam  adipfum  Dcum,  utad  finem 
ultimum  fupcmaturalcm  ordinatur^ad  quern  fincoi 
uiribus  natura:  pcrucnircnequcat,Deus,  qui  omnia 
fuauiter  difponit  Sap8.  hominibus  formas  quafdam, 
& dona,  quibus  finem  hucconicqui  poflcnt,infun- 
dit,gratia.f.&  charitatcm,quaj  propterea  quod  ho- 
mini  a Deo  tanquamnccellaria,&  debita  ad  finem 
confequendum  concefl'a  funt , & quafi  commenda- 
ta,  confcquentcrcx  intentione  Diuina,&  prccepto 
homini  inefle  debent;  Data.n.abeo  funt  homini,ut 
ea  in  fc  conf:ruet,&  falutc  fua  operetur.  Hcc  igitur 
pcrfcdlio  gratixA  dileftionis.qux  homini  ex  Jege 
diuina  debita  eft, cu  per  pcccatum  mortalctollatur, 
confequentcr  cius  priuatioqux  poftadlum  pcccati 
rcrnanct,  pcccatum  habituale  conftituit,  ita  ut  pec- 
catu  habitualc  mortalcpriuatio,feu  defedlus  gratia: 
& charitatis  debit^'  in  cfic  homini  propric  fit,&  dc- 
finiri  {xjftlt.  Etenim  vt  dix:mus,9tatia,etcharitas ita 

4ift  debita,  & ncccftaria  ho.miniad  bcatitudinecon- 
bquendam,ut  ct  oporteat  cum  il  la  ex  hac  uita  cxcc* 
dcre . Qua:  etiam  priuationcs,cx  diuerfis  pcccatis 
niortalib.proucnicntcs,  £tin  eodfi  homine  penes  di 
ucrfiim  ordincm, ad  diuerfas  fui  caufas.  i.ad  diuerfa 
peccata  adlualia.cx  quibus  proccdunt , diftinguun- 
tur,prouc  fimili  quadam  rationeS.Th.  i 2.q.88-ar. 
i.ad  3. dc  diuerfis  pKXcatorum  maculisincodeho- 
mincexiftcntib.dcclarat . 'I{atio  autem peccati  habi- 
f tualisf  perfonaliscx  pcccatis  ucnialibus  rclidti  ,in 
priuaUonccutvfdamfatuhaUs,  fiuc  habilitatis  hois 
iuftiad  facile,^  cxpcditfi  ufum,8fcxrcitiugratia:, 
&charitatisconfiftit.Quamuis.n.peccatauenialia 
chavitatc,&  gratiam,autamicitia  Dei  non  tollant, 
nihiloininus tn  eiufdcm gratia:,&r chari taitsufum 
minus  promptun»,6i  e;.pcditu  poft  fc  rclinquunt. 
p Quantum  autem  fad  pcccatum  adtualcmortalc 
fiuc  comiftionis  fucrit,fiucomiftionis,aliqui  pecca- 
ta diftingui  fi->ccic  putant , penes  diuerfa  praccepta, 
quib.aduerfantur.iia  ut  furtu  v.g,  & homicidiii  Ipe- 
ciediftingui  uclint,qih  diuerfis  prxeeptis. iducrian- 
tur.H'K  in  vt  redie  notant  S.Tho.  i .2 .q.7i.ar.6.ad 
2 Caic.ibidcm,5'c  Medina  t . 2.q.  7. i .ar.  i . & artic.d. 
Grcg.de Valcnt.lo.x.difp.6.q.2. punc.i. & alij  c6- 
munitcr,Se  regulantcr,  & ut  plurimum  non  eft  uo- 
rum;  ‘Nam  furtnm  contra  legem  diuinam,  natu- 
ralcm,&  humanam  cft>&  tamen  qui  furatnr.unum 
folum, non  triplex  ppccatum  committit.  Et  pccca- 
tum ufurae,  non  idcobabetmalitiam  triplicisfpc- 
cicLquia  prccepto  humano, natural!  A diuino  pro- 


hibetur . Fieri  ct  p6t,ut diuerfa  t^cata  vno  prasce- 
ptoaut diuerfis  ptohibcantur.Si.n.  cflccunum  tra 
praeceptum  nc  quis  iniuftitiam  faccrct>adhuc  ho- 
micidiumA  adulteriu  diuerfa  fpccic  pcccata  eft'ent. 
Et  adtus  cxteriorA  interior  dufdcm  fpccici  funtA 
tn  in  DccaJogo  in  diuerfis  pr^ceptis  prohibentur. 
Deinde  Ecclefia  faoerc  non  pot, quin  non  ieiunare, 
& non  audire  Miflam,  fint  diftindfa  pcccata,quam> 
uis.n.  facerepot  per  fuam  prohibitionem  , quod  fic 
pcccatu,  ut  tn  huius  uel  altcrius  fpccid  fit,  hoc  alifi- 
lodecxpcndcndum  eft-Um  regularitett'\&ut  pluri- 
mum , pcccau  non  diftingui  fpede,  ex  ec>,quod'funt 
contra  diuerfh  przccpta,quiaaliqn  duplex  critpco 
catu  fpcciectaiftindu  tranfgredi  duplic&l^c  unu 
alique  adu  prohibentc , tunc.f  qn  lex  aliqua  parti- 
cularis  addita  fupta  alteram  legem , adtum  aliquem 
transferal  ad  alia  uirtucc,uc  v.  g.  Religiofus  ex  lege 
iufticia:tcnctur  reddcrc  alicnum,fiaccedatpr2e]att 
praeceptum,  q'transfmadu  ad  uirtuteobeaienti;* 
duplex  eric  pcccatu  non  reddere  alienu . Itcprxce- 
peum  eft  legis  naturalis,ucuirtucedicamus , & non 
mcntiamur,fi  fuperueniat  praeceptum  pr^lati  in  uir 
tutc  landfxobedientisB , ut  non  mentiaris , cen^  fi 
mentirisA  pcccas  contra  uittuiem  ucritatis,&  c6- 
crapraelaciobedicntia,&  duplexed  malicia,diuerfa 
fpecic . Sic  et  tcnctur  religiofus  ex  uinutc  caftitacis 
non  fomicari,acccditpr£etcrca  uotum,quod  trant 
fert  adlum  in  uirtutem  rcligionis , & ita  pcccatum 
crit  duplex, fpccic  diftinclu,&  ncceflaridin  confef- 
fione  explicadum,maxim^,  qn  perfona  pro  rdigio 
fonon  cognofcitur9^nfcffario.Cetenim,qn  pra:- 
ceptum  non  transferTaefum  ad  aliara  uirtutem  pec 
cans  vnum  folum  committit  pcccatum , ut  pacctin 
homicidio,  &furtoAufura,  &alijs  h6mi,qua; 
multis  Icgib.prohibcntur . Quam  doiftrinam  latiu* 
traditBanholom.  Medina  ubi  fupra,ubiaifirmac 
peccata  fpecic  diftcrre,ex  co,quod  funt  cotra  diucp- 
fa  praccepta  diuerfarum  virtutum,  (id  quod  certum 
eft  apudomnes)  ccteru,an  aliundidiucrfificari  pof 
fint,noncxplicat;ficut  neq;  Greg,  de  Valencia  ma- 
teriam  hanccxpofuifl'c  uidcnir.C^ia  uero  res  ualdi 
frequens  eft,  & feitu  necefl'aria , huic  regula;  ab  iftis 
authoribus  allatx,  duas  alias  apponemus , quae  rem 
hanc  meliusexplicabunc. 

1 1 7rima //r,Pcccata  t non  folu  Ipccie  diffcrunt,qn 
funt  contra  diuerfa  pr^cepn  diuerfarum  uirtutum^ 
fed  ctiam,qn  funt  contra  diuerfa  praecepta  ciufdcm 
uirtutis  ex  diuerfo  obiedto  A motiuo.%<e  regula  (jr 
g probari, g & explnaripoteft  hiscxcmplis.Nam  v.g. 
Deus,  quia  prohibet  furtu  in  Dccalogo,  fub  ea  rone 
& motiuo , ne  quifpiam  uiolct  iuftitiam  erga  proxi- 
mum,&  lex  ciuilis,  & humana  pofitiua,  & lex  natu> 
rail's  fub  eadem  ratione  & motiuo  prohibcat  furtu, 
haec  diuerfa  pcepta  no^ciut  ut  fine  diuerfa  pcccata 
furtu  comiftum  contra  has  tres  leges  Diuinam,Na- 
turale,&  Humana, fed  unu  crit  pcccatu,&  idc  ccfc- 
tur praeceptum  ex  parte obiefti,  &motiui,&ct  ex 
parte  uirtutis, f.iuftitiae  cuiopponitur.  idemquede 
homicidio  diccdu  cft,unu.n.&  idemerit  pcccatum, 
etiamfi  ta  lex  Diuina, quSNaturalis,&  Fmmana  ho 
nicidiu  uctSt , qn  haec  prs^pta  ex  code  motiuo  iu> 
ftitiaeferuntur , ita.n.vnaquacquelex  iftarum  repo- 
nit  ran  qua  prarcipit  in  materia  iuftitic  . Qn  autem 
lex  Diuina  prohibet  v.g.furtum  ex  unomotiuo,  A 
lex  humana  v.  g.  Ecclefiaftica , ftirtum  prohibet  rci 
jfacraenon  folum  ex  pr^didto  motiuo  iuftiti;  erga 

pro- 


DePcccatinatura; 

'*t!nauin,(ed«tiaeximliuoreligionis,hacntione 
nrcii  rei  facr3e,no  folu  erit  contra  i«llitiaiu,icd  ctia 
corn  teligione.Etcnim  kx  Ecclefiallica  tx  diuerib 
inotiuocandc  materia  tub  alia  virtutc  coliituit  vn- 
dc  in  hoc  pUo  ii  noua  inert  contrarietas  ad  virmte, 
& cofoquecer  ad  natura  rationale^  diilamc  ronisj 
mix  reguia  eft  aftionum  humanaru.Ec  idem  diccn- 
dumertdepcccatobomicidij  quod  proh^betur  le- 
ge Oaalogi,8l  Q'uili  ex  eodem  motiuo  luftitif , & 
tandem  Ecclefiaftica  lege  ex  motiuo  religiooit. 

X a Nec  ualet,5'  aliqui  dicuntteflc  hoc  nouu  pecca- 
tu  inobedienti* contra  legem  Diuini,aut  humana 
mficiuamtoc.idcre V g.^ximu/St  hoc  peccatu  di- 
ilingui  a peecato  homicidij , ^ otat  in  lege  nacurz 
;ph%ituin;qula  prztcrmalitiam  homicidij  tunc, 
videturetiam  alia  malitia  inobcdientiae,qu;  in  hoc 
conGftit,utaliqui(OOn  obferuetpeeptum  lupcno- 
fis;Rdp6detur.n.non  effe  plara  peccata ; Gquidcin 
peccacum  mobedientiz  non  ertipeciale  in  loU  traf 
grertioac  peeptilupetioris,  niG  nat  ex  conteptu  ex- 
prcflbGiperioris,5:  przcepti.-led  tralgrellio  ilia  li- 
ne cotemptuzll  ratioquzdam  uniuerlalis . qux  in 
omnib.pcccatisrcperitur,utoptimitradit  S Tho. 
a..j.q.aouf.ar.a-ad  priraum.Gcutecotra,  nbcllfpe- 
cialisulrtus  obedientiz,quido  ahquis  materialitct 
folu  exequitar,  5-pi^cipmir.autiiludctia  cxcqui- 
tnrex  affeSu  altctius  virtutis.ut  temperatiz.uel  iu- 
lEcic.led  tunefolu  eft  fpecialis  uirtutis  obedientiq, 
qfi  q’uis  exequitut  id  g-  pr^pilurei  intcntione  ex- 
«rcli'a.quia  a Giperiore^ipimr.St  in  hoc  cb.iderat 
feiem  honertatix.  In  eo  autem  g hit  uotu  m ob.dk 
tiz,ut  in  religion  s eft  duplex  peccatum  q h peccant 
<6ra  pceptu,aut  Itgem  luperioci*,unu  ell  in  matc- 
xia>quz  pcipitur,v.g.tiperantiz.aut  alterius  uirtu- 
tisjJterucjntrauirtutemrcligionisex  illo  uoco.e- 
tiaft  no Gat.ex  ilia expre.Ta intentione no ooeilicn- 
di'Tlario  ^.^a  uotumobedientiz  habet  materia 
toptu  fuperioris.St  uotu  ex  fua  natuta  reponit  ma 
teria  i n materia  rdigionisztii  Gmplice  executione 
eim  qd  ^ipitur.&  proinde  ptermitterc  prfccptu , 
etitc6irareligionc.Vndefcquitur,q-G  prelaws  ali- 
cui  Ghi  fubdito  pcipiatjUt  hodie  ieiunet,  no  Ibhim 
ailu  ain  idunandi  reponit  in  materiaiemperatiz , 
(Gqoidi  idunirc,8t  abftinere  per  le  ipefkat  ad  ma- 
teria tcinperantii)  led  etiam  in  mateda  rcligionis 
& obedientiae,&  oonfequen  ter  no  idunans  duplex 
peccatum  committit,inceraperantiac,fcilicetAin- 
obodicntiz>&  utrumqueconGteri  tenetur . 

at  Exquarcgulac6ftat>quaret»crbablafphemi^ 
autuerbaturpia  in  Ecclcfianon  fmtm  Ipccic  facri- 
Icgii  a:u tamen  acius  pfillutioms  in  cccldia  no  tacii 
litcontia  callitatem.ll'd  ctia  contra  rdigionc,  Hj- 
tto:¥Kjium  efI.Quia  pcccatura  pollutionis,  & forni- 
<ationi5,immoctia,&.iauscoiiiugaJis  in  Ecclcfia 
mhibetur  lege  EccIcGartica  in  reuerentia  locijiplo- 
queiureftatuiwr,uteoiplbloci  adiusamittatur , 
& EcclcGa  recondliationc  indigcat.in  quo  ht  iniu- 
ria  loco  lacro  auferido  lima  itatc  conl'ecrationis& 
t>encdiaionis;Hic  ante  no  amittitur  uerbis,  aut  a- 
Jiji adib.  turpib.  idcoq;  no  fit  particularis  irriucic- 
tia  locolacto.Vndc  in  qnacCu);  lege  aliqd  pcipktc, 
ajel  jphibcce,actendi  debet  ratio  motiua,  ut  cxinde 
cognolcai  .utrii  id  j alias  erat  malu,  & lege  aliqua 
dc  nouo  jphibcwr.in  noua  fpeeicpeccati  conftiwa- 
tur,ud  in  eadem  qua  prius  erat  fp«ie  remaneat . 

1 SKHnd4  /ir.Nowwtplura  peccata  numcro  in  co- 
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dcin  aftu  contra  eandem  uirmt6,v.g.in  idun  io.aut 
alio  opere,quando  cadi  materia  przcipiwr  multi  5 
pizceptisex  code  mutiuo.&  ratiouc  ciul'dc  m obic- 
Cli.matcrizicircumftantiatum.  Dixi.rd'pcftu  eiuf- 
dem  obicdi.&  circiiftantiarum.quia  per  or  dine  ad 
diucrCis  circuftantias.ucl  inatcrias.polTunt  cilc  plu 
res  numero  mal  itiae,  in  eodi  aCtu  di  ftindtz , ut  v.g. 
cu  quis  uno>&  eodi  adu  plurcsoccidit,  uel  eodi  a- 
cw  hiratur.d(  alios  ad  lurandum  ^uocat  Hzc  regu 
lapatetiqaeadi  eft  ratio  motiua  in  multis  pceptis, 
& actus  eudi  jirfus  habet  rcfpectu  cocrarictat  is  ad 
uirwti  ex  unopjcl  pluribus  pr^ccptis.Vndc  duplex 
peccatu  ndcritomiilio  audicndiMillaniad  quam 
tenebaturex  duplici  przeeptoex  eodem  umc  mo- 
tiuo. Hatjo  flSiquia  malitia  omirtionis  fomialitcrfex 
muItoruopinionc}cbGftit  in  priuatione  actus  debt 
ti.  Ergo  Gcut  unus  tantu  erat  actus  debi  ws,&  un  t .. 
bonitate  bonus.ica  ctia  omilGo  aews  dcbiti,una  ta- 
Win  malitia  crit.unaq;  tepugnantia  ad  uiiwtcm  ,8c 
conlequenterineodemactuiuel  inomiflione  rel'pe 
ctueiuldcmobiccti  ,8c  circumftanciz.  una  tantum 
erit  malitia  8c  contrarietas  ad  uirtutem , quandu 
praiccpta  non  font  diuerfalccundum  fpeciem . 

1 5 h £jr  hat  hregularefcUitur  spiust  '>(?»«r.M  Mann. 
c.  1 1 .n.q.vbi  refpondens  cuidam  qu^ftioni  Gbi  pro- 
poliix.docet  duplex  effe  peccatu  n6  idunare  i n ui- 
gilia.quzoccurrit  in  Quadi'agcrima,ucl  in  quatuor 
tcporib.anni,exiftimanscx  duplici  peepto,  cue  du- 
plicemalitia.ScdGnedubio  fellitur  obrationcal- 
lata.Gcut  etiaetratinco.g-aitduplcx  die  peccatu 
no  audirc  Miffam  in  die  I)  jmin;co,quado  ebeurrit 
aliud  feftum,q'  alias  cGet  in  przeepto.  Vndc  ait  no 
latisfacere.  quiconfiteturlcnon  iciunail'f , aut  non 
audiuiile  M.ilam  in  unu  die  in  quoad  id  tenebatur 
ex  przceptOjfed  dicerc  debet  Ic  co  dicad  id  duobus 
diucriis  pceptis  obligatu  Giillc.Qux  dnttrina  fiiha 
ell/icuc, 8t  lundainenai  falfiim  eft.  Nec  ualet, quod 
affert  pro  fe  Nauartus,!’.  g.  Iratcr  Prancifeanus  pec- 
cat  dupl  ici  peccato.G  no  ieiunet  die  ueneris,quado 
alias  rat  ione  al  icuius  uig Jiz  eo  die  concurren  tis,ec 
cIcGz  uniuerlalis  lege  ieiunate  tenetur , quaG  unu 
effet  peccatu  contra  ptopriam  regulaniiilccrum  ue 
rb  com  ra  przccpwm  EccleGz.  Rerpondemr.  n.cu 
Gabr.Vafquez  in  i.x.tai.in  q.77.ar.<5.difp.9K.ca. 
^.nu.p.8c  to.  talem  RdigioGim  duplex  peccatum 
coinittere  non  quidem  Guo  numero  diftindu  cbtra 
uirwtem  tci»pcrantiz,utcoatcodit  Nauamis,  fed 
focciciQiya  c^fctuarctenemrpropriaregulamno 
folum  ratione  tempcratiz>ex  przeepto  rcligionis . 
(Gc.n.pcccarctlblumunicopcccaio.8ccoatraruani 
regulauiA  contra  legem  eccIcGz)lcd  ctii  tenetur 
rcgulam  ptopriam  obferuarc  ex  uoco  obedientiz. 
8c  ica  ex  virtute  rcligionis ; Immo  in  Nauarri  opi- 
aionetriaeffentpeccata.unum  contra  uotiiobedk- 
tiz.Sc  alia  duo.contra  duoprzceptaabftincntiz. 
i6  OfiWc.Gcutpecca’atnondiflinguuntur  fpecie 
legulariter  ex  diuci  G rate  przgeptoru,ut  ia  m expo- 
Gtumcftiitamulto minus dirtingui  poffunt  fpecie 
ex  diucrricatcpccn.xipGscu«ftitutx,utoptini8  do- 
cent S.Thom.i.x.q.7i.art.^.Caict.8t  Medina  ibi- 
i (1cm.  Si^udem  i pectata  eixfilem jfperir/aliquandodi. 
(lerGs  poenis  puniuncur,ut  v.g.  lurtum  mortale,  8c 
uenialciillud.n.zterna,  hoc  pcena  tcmporali  puni- 
tuiqEconcra  ucro  peccata  diuerf;  fpedei  nunnun- 
quain  poenis  Gmilibuspuniuntur.ut  patet  non  folu 
in  poena  ;tcrna,quz  pro  diuerGs  ipccic  pcccatis  ia- 
F 3 cutri- 
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Airritur>fedetiam  in  pcna  cxcdicationis.quxa  iurc 
Canonico  infligitut  pro diucrits  (xxcatis  in  fpccie. 

k tUsiingtMtur  k i^itNrpcciatufpfuerx  obicSts , ftrii 
cx  diucilitate  obie^torum  contrariorum  diucrfis 
vimmbus , circa  qu*  cominittumur.  vt  latius  tra- 
duntS.Thom.i.i.q.7i.art.i.r4ict.&  Medina  ibi, 
& Grcgo.de  Vaicntia  lomo  i.difpu.6.q.  2 .pun^k.  i . 
fiquidcm  cum  duo  ad  rationcm  pcccati  concurrac 
▼idclicct)aAusuoluntatis,&  inordinatio  a legex- 
tetna ) quorum  primum  per  k intendicura  pcccan- 
tc»quiintendit  talemad^u  uotuntarium  inta]>ma< 
icria  cxcrccrc,  jcaindumaucomninoperaccidcns 
fehabcc  ad  cius  intcncionein,unumquodq;  aut  fpe- 
cidcationcm  dciuinit  i'ceudum  iilud , quod  cH  per 
fc,&  non  feamdum  id,  quod  eft  pcraccidcns ; con- 
fequens  eft  pcccata  fpccicdiftingui  fccundum  obic- 
Aa,fcuex  obic6'bis,quatenu5bono  roniscontrarian* 
tur,unde  ft  quisvinum  bibat  alienum  ex  delcdatio 
nejintiperatus  eft,  ft  ex  aunritia,auarus>  ft  uc  rapiat 
alicnijiniuftus  • qux  o'la  latis  tnanifefta  luntex  do* 
€^rina  in  capitib.rupcrionb.tTadita;  Cctcra,que  fpc 
culatiuapoQusquam  praifticarunt,omittimus. 

ADDITIONES. 

a Teccatikocahuiu  tfaidl  deduennt  d pellicatu ; nhnit 
fortafieditrtter,  Itatf.  reGius fi  hkbexturprimigeniumt 
fine  dfriuatu  d fuo  ucrho>^  tfkoprijciiatqkr  optimiUti 
nitatisjiuthoTes  m ead^ferme  Jt^nificatione  kft  fknt,r 
4jka  nofiri fertptores facniatej.  ttHyVt  de  alus  tacedy^d 
fnittertirecordaritO'  confitcri  peuaU,  (^^Peccatip<t- 
\iitere  dixerut.Ctieropeccatu  i otunxU  cu  uitto>i^ckipa 
ft  opp4fmt  officio>&  'Ki^e  failo.T  hcologi  diflmgidut  d 
utttOy^fkbd  hoc  turn  inhahUibusifum  aSib.kirtuti  con- 
trartfs  cematunpeccatum  kero, &cktpa  in  aSiib.dkn- 
texat,  St  quidem  apkd  Ikrifconfkitos  jxpeacapiturfro 
fklpa^t  l.Herenn.6^.mfif!.ff.deeutS,&l.  71. 
ff.de condit.($^  demoSir,  ^ apertiks  ml.  Sthuum.^^, 

^ in  fin.^.de folktjed  fitpius  ah  eifdem  transfertnr  ad 
corpks  aniMatmm^que  had  inanimata',utad  parie^ 
tesy&pofefiones,  detfkth. alias  Ma^isaitpertmere 
wtii  uidetur  ad  l)abitum,tjuam  ad  aQtmr.ex  tjuolib.j. 
EtKh.c.%.mprinc,*Ari5i.iUuda(fuaiittenkt6tqiu  mor* 
bus  contmuks  eflt  dr  pmnanefiS,S.*..^kj^ks}mi'S  ante 
Deperfe^honelkHuuyT.^.  curkitati  tSue  fimilemefk 
dicUyOcuatkm  kerocbmduauoni.  -.A  Cklpaduty^ma 
heu  Jbikm  in  ailib.norkmydr  rationis  uolknurkSM 
heru;tjMtnks  a re&a  (pfa  rat  tone  defi  tfcn,pofisacil. 
T^eccatum  uero  ft  m a^ib.jiatnrx,  ^ artts'y  vt  ex  A r/- 
Hot.ltb.i.Viiyficor.contex.^i.  au^rr^*  ibihabetkr. 
CregoM  yaUnt.tom.'i,.difp.6.t}- 1 p.  i.inprinc^d^^- 
Xpr.lib.^iH  prm.c^r BarthoMedm.  1 .2.. tf.7  i,artic,i. 
ffard.  BeUarmjom..^.controuerf.  lib.  t .cap.  i . in  pnne. 

'Differentia  out  4nterTeccat::m,d'  tnalumpaffim  no 
tier  eSl  .tfuam  kt  plurtb  ad  declarjtioncm  rnatorem  /«- 
digeat.m  qnistamcnpluTa  defiderety'shrater ahos U- 
gat  'D.'Dinnyfttm  D^dattn.  nomm.c.i^.dr  D.^n^k, 
de  fide  ad  Tetrupar.i.c..xi.^  lib.z.deCene/i  contra 
Mani(hakmc.it^.dr contra  epiji.fnndamennc.^j.dr  *C 
alibi. &B  .foanve  Damafienjib.^.  Orthod.ftd.ea.zi. 

^ Pcccatumcft  pr.cuaricatio  Icgisdiuinc-  Jncandf 
Tonemded  pauilo  coioi'cm  'D.  lib.  zde  confenfn 

£kJngeIiJiaru.c..^.Veccatkm eH  tranfgrcffn  legts,utra 
■ejkcdefcrtptioexpreffa  ex  ilia  breuiffima , fid  maxim*' 
eocmna  (^pofloU  lo.m.  eiuam  dr  Anthor  m medto  po- 
dut'df^fnlaicip  mrofda0auU*rtida  qitafi  cotrai^d^ 


fru  adnfaBupne  lege, meoUci  ait  yaieniiL't 
la aute Greet  t’l^apftUatar.  DuanmSBoscx'DD. 
L^mAro/  e^rAMgnitm.  Ugts  tranfgrclfieaeta, 
mauBouetio  VTmuTuatumi.<]u6  JpeBabu  UludTpi. 

1 1 H.VraiuruaBtes  refmtam  omnea  petcatorts  terra. 
c HiccomniGrcgadcValcn./rffi«5>’<S-<'<to«B« 
.Auguflim.^eoi  cemjeajii  probata  defimtiom  uttm  dot, 
quod  peccato  habaaah  ttuume  coairutt.  (^eterum  faci~ 
It  rtjpoudenpopet . 'Hemaa  tpfemet  Gregor. aa  eodem 
loto/wnienpettatihjenmdum  forrualem  rinemacce. 
ptum.prmar.o  quidem fuifie attnbutumfigaifitandit 
peitaiu,qua  m ipjo  tOu  prauo  coufisimt.  iiuamotrem 
ukllus  uidetur  repreherjioms  lot  utictnu  fortajfe  »o  o»- 
ue./ed  quod  tnaxime  diatur  peccatum , bit fuent  dtp. 
HitutiiJametp  (t poPimus  aPerert  m Aoc  depnituneit 
peetati  habituate  atu/iai  ti.odo  latludite.r  eo  ipfo , quod 
m ea potijpmiim aBuaicpcicoii,m  depribitur,  aqtim 
pcuaiu  habituate  oripmcvi  ducUtatq-,  hmi  habet.ulm 
soft  ns  animit  inhareat,& ptrpPat.  Atqui  htditus  ear 
aaibuscimgigiianttir.ut  ex  AnStot.explorattmeit. 
hitiatiiram.Cuim  itlarum fapiant,  6'  referant.pkue 
necePeeji. 

1 Additurautem  Moformali  rationci>cccati.  Id 
ltuidiffimusCard.Bcllarm.to.q.coutr.iJib.ix.iaierp. 
TorrdJttculeriteraitq-,  explaiiatd,ut  omnia,  cxplttal  ha 

KfrAu.Porro  pcccati  r6nem,atc|.ideoiprum  forma- 
Ic pcccati  inicauitAuguff.cuait, contra legecter 
nam.ncc  diccrc  uoluit, contra  rdocm,ut  locjuuntut 
Philolbphi  .neq.ctmtra  Icgc  DciVut  Joquitur  S.  Am- 
brufius  lib.de  Paiadilb.ca.ir.ncq.  contra  legem  fim- 
plici termed  contra  legem  atemam,  niminim^t  cb 
prchcndcrct  oinnes  leges , & ipliim  Icgum  rai  can 
iiquidcni  omnis  lex  turn  naturalis  turn  polltiua . & 
pofitlua  turn  Dd^um  boium  idco ell  lex,  quia con- 
gniitcum  Icgeartcrna,  qu?  eftipfa  Dei  rb  fumina, 
acpcrfcAliflimarcgula,  ncccll  aliiid  qu^libct  alia 
lex,nili  adumbratiuqu(dam,atq.  participaiio  Icgja 
stcmc.X^  de  re  mp-a  jao  loco. 

Ittud  etrnn  ex  eoci  Ccad-Betlannatumaduerleiidii 
iqeadem  D.  Auguhmi  depiutioiie  utderi  dcpderari, 
quod  m primis  umi,a-  uaturam  pcccati  aitingitjipfum. 
inquaniyUolniitanumAle  quo  ipfemet  D..4uguft.Dc  ue- 
ra  rcligumec.  1 4.V  Iq;  iAeo,iiiquit,  peccatum  uolun- 
tarium  dl  malum ,ut  nullo  niixlo  lit  peccatum, fi  n6 
fit  uoluntarium,/rd  ee»/r;  Ae/An-ni.  haudtemere  fuif 
feab.diiguUino  pratermipum  hoc  locouoUmtarium.cu 
id  exalut  depnuiona parnbut  nuiia  fere  negotta  colli, 
gipolpt:  quandoqmdem  non  eP  propne  contra  Icgf  uip 
id,quod  uoluntariiini  eP.  Ltcnwilcxproprienondatur  - 
nip  qs,qui  hbcri  arhitru  ufn  praditi  font.  Mac  Beltarm. 
ex  qinhusposireniaforl.^  (lanti  u-ripace  diBum pt) 

non  uutentuyeoharere enmits , qua pahlio ante ab eodd 

axponuntuT  de  altera  delmaioae  pet  can  iradua  alibi  ah 
c.^uguP :no,  Teicatum  tp  erarjgrefptiUgiS. 

Qucdcnnitio,«4»i/£f)'/aiTO.gcner5ilIimac(l,3c 
conuemt  in  pcccata  omnia  noniblum  morum  ,(c(] 
ctiamnatura;,&artit.»^remis  exqs,que  naturacon- 
Bant,  quampturiniis  non  e[i  propne  ir.ijuia  lex. 

fitaiimait  diximus.  Gratia,  & chan  tas  itacll  dc- 
bita.  h(oij  quidem immediate, fed  mediate  :quatenut 
fciltcet  dminitus  lubemur  falutem  nqllram  operari , cJr 
ad  Ileum  conuerti,  cir*  ad  ipfum  accedere,  & facere  qua 
in  diuinis  htertcgeneratim  pracipiuntnrpa  eiim  pnem. 
ut  vnufquifqne  grMam,&  charitatcm  procuret. 

Itaqne  etiaikp  eharitas,  & grana  non  cadant  fnb 
f rtceplum immediate  1 cm  hue  donation  pntahqui 

aSns. 
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aSi»  •,meduli tmnen  eo  cadmt,fie,T>t  mtnt:o  kgisii-  mlm  Kocdt , in  en  fafiineH , qnnd pinn  in  pesc  ntis pn- 

forUjUitntrum  l)ehfncr/thominibi*jcomnn;n'.lnrc  hn-  acculens esi^tum tfuin efl prxti'ri»rcntio:td ipft ns  pccsn 

itjmodi  dcju.iaihjujm  nei  cjfnru , c?-  debits-, 'juod/'nM  tis',tum  q:iu  pcccctis  cxtnnfccas  ndnaut  nUr/HdudOfii- 

xjjcsxtilmMdum  eit , uS pntuUicHiloniui msiUi!;niur  mnu.i:u!titaiudic4atcMtj\  :nm  d{:erii;nts,infUgiH- 
hdc  m parse tffcpKcnSilili  habitsdslaer  nunens.  Orcgo.  Uf,  propeHnSsriim  rine,ir  nitura.  D.Th.eadjsrti. 
dePaiSereadverbHm.tisiiun.dtfpHt.b.q.x.p.i.iserjic.  k D:rt«nguiintur  igitiirpircciurpccicci  obicais. 
HmefeqmSHr.  l'thxcmitQrinei^ot:operapuintHr,:n  mntarA  tcdigi 

f -Jnpriua(ionecui«fdamfacolutis..Wiw</.ifrf«/-  dnejldiSlr-JsinislHper  ns  trjdssj  m tbscBu  m serink. 
mm  hmiijniodi  fiinltiu  infers  debet  hdhieiUibs , fine  ^ fermak : ntsjue  obferseuidum  spft  obscOo  formtdsM 
ddte^sts^s^sildMii'hssbsust',  CMIrust  prxdststsn  efeals-  prsnsishmodspeuaioritfpeafici  dsUsssBsosse  aciepti 
essid  ma^nssm  fst,& homdi curasptstms ssdfaksens  co-  referee  oportere.MMetsdu aiitohseBa  dsxsmrs efit  sjs- 

Ibsesbilefjt^sseeJlrlnikmxiitiiamtesuspnssjisaexifli-  ' fis  res,stssse  cxdnsfssb  pcecnlTs,  sjisjieasstMtssrasoisfiaH 
tssatsdn pitMidikssl,  & (essSpstpeceatinn  m moissm  ha--  tx teles  extslssnt,stt  ter.tes,psf.es^r.ett  ttstslses-fornulsa 
btSHS  confifbnl  euiufddm  vitssatisi.Msfite  sabJssissetis  sat  has  eefdcm  res,qtsete:ssss  casstre  rrBx  spatspraferi 

addxer-essde ebcrslaPss opete,trttdessifliu  tesedestoisi  ptssm  edbsbesstssr.  l x sjuo  ecesdstest  sjsex fsssst  disserfe sn 

nUtssr pccceissr . Qssodfs  pbyfieeitu^drremrxstfecsJ-  gcnerenssittaesshsldsferentsnXencremosss.ysteteBp 
■tes  ness  tS  elssjssss  peestHsrst  habitnfistsxnsitstrmep;it  » « repxg'iit-'ksLl:s,dsuerfsiq;  modss  occidstisr  bonsai 

•its  qstotlxm  otdits4&  Yekstsani  bomsrm-'stiUed  l>eumt  vi  s’tgsskMetse^rttttdstiette,fiijjtxaltone,  txtse,  l.tpsd drt 

■vtJtd  asitscsstts-jsttt  vifi  ttirutSilts  perpactua  htsitifsvo-  etq.elsis innamerss,  ejrtesrtess  ssttts  tetsttimmodo  hornk 
dsmstsusierafibsaoliriHpeditttittuiamfitmiltartutem,  ctdsatrt  petretnr.  EcotstravMe.eedemq.tureex  fsttna- 
tSr  rntatsa  emtetrstt  ■pftim.pectsliasireutme fit  capaxpitt  litre  dsnerfa  .fpeese  pecceta  pajj'ntis  admitti  its  gessere 

rissns,  & matensns  asktiUonsm  , & itsHmSssssns  dinsno- 
ram,qiHbns  sid  expestitiim , &■  feruesst  tllud  ebarstatis 
exentttuta  infiasatstaar.Greger.deValcnt,  p.t.nateIo 
■perfussLQie-nd  vexo- 

g Quircgula&probiri.&expliciripotcll.  Trie 
hac  nets  videsussr  aster  Te  cebartre , eta  egts  aherro  tote 
talo.Etentm  dwerfe,ohie8a  qtse  in  regtslaprepenuittis  r, 

esufdemvitustismprebeatimeiasq.explicatior.p-.mhe- 

bntssr.'TrtmtsmfiqsttdemcxponsittrideniebiaBHmdi-  t .Accidcn;slespeccaterumdtffcrentia,&ieditior.t  esi:i 
Merfertm  legstets;  Oeisatedsaerfa  qusdem  sshseBe  ,fed  merenturaitsi.t  v fque ad  p.^iuiirtim prime tfipec- 
dsMerfersimiionfoliantegtanfedetsamxsrtutuiix.etta-  cete  <mintaeffe,autMortelte^tslf'eitia!te. 

mcst  hudiefo,  etqueaaeri'itsdtcio  preditoleUorittsdi-  > MsafemcestSre  Drim,eisaeeis!rapraximH,aJiecotre 
tandism  rcltnqutmus.  fetpfam,&qttaaeutfint,figsUatss»eReitdunr. 

Qstadeiittllitioite  affertssr  exemplttm  de  stobsntaria  j Tm.uorn>ea!i  t fpir  l«eisa,Atacarsial.’e. 
peUtiionereffufteneqtie fangnsnss  ad  regsdani propeftta  4 Alta  fant  cordstfslta  eris,alte  opens.  i>siain  ttno  code- 
declaridem  magis  appofnttmvsderi  fortefie  pususffet,  que  peccato  sntteisiripofitsiit. 

ft  reSefuertt  cxpojttttm.  5 CjtadamftstitOntf/ioussaittade  fommiffionis, &qsud 

iitiiuabshefeBatcalepem-idtsplutfselereobRrtatgi  fiist. 

tttr.knocentrarcBemial  oacist,qttantftbigenerattsn,  6 femnstfiio,&Oiniffiosiiterfed,jferaiafpecie,qae 
lex  naturelis  veitdicat,-ir  qtufaniutir.reltgsoaeni  non  stem  nonexplscatur. 

cjfe xiolandams.-l lleroadsterjiis legem ecctefseSlicam,  7 Qttettdo tmptstart deheat homintpecsetsssrs omiffsottis. 
qsta  peculiars pracepto  dcireu:e,  ecctefsas  ston  ejfe  eopa-  8 Ctsmnutnss  optnio  rccenctorttmproponsturit^  dsBis Jicb 
do  polluendas.  S>uoiircapcccatum  rsobrntts  ecclejsam  fcqttesst:bus  stsimerii  explscatur  vfiiue  edfixap. 

■ytroqtse  tnodo  fprttele  dttt  poterit ; fed poRer.ore siri-  Vt  Omtffio  fit  tioiuterse.  quot  ebditsosses  fins  necefieriej 

fliissi  quia  edmitiUiir  sotra& fpeciale  sisrtiitis  rclig  o-  & quassd  fit  omsfiio  siere  proprieec  formalner.ibi. 

riisx’nitserfieattqueeiufdemvtrtuttsparttcuUeeclefias  p Casifam  fis^tetste omsffsonis  pratepts  ttUpebsiaer prje~ 
attsngentss  obsetlnm.  Itidemgeiierai.m  contra  religio-  bens.peecare  cenjetur. 

pempeccat,scr pris'ettmcoHiraimmunitateinillemm,  10  liiiandoaClneH  spfaomiffio ,noncommittUur  roustm 
qns  extreba  ex.ecclcfiiseos,qii:  fe  tssendt-,  atqiie  u fecu-  peciatum  fortrselster.fed  Jolims  mater  salster. 

Paris  ipfiitia  mtnstlris  mndisandi  gratia  slid  c ofisgiut.  1 1 .ABus  qus  eiltd  onsiffioiiis  dtfi  non  altststde  malus.  eo 
Legsto  Ioan.e.'f7.pr.lih.n.hidiit.Motal.cap.i.uerJicui  ipjotamen  quod  fit  ociafio  ttnelus  tfi,&pcaetwn. 

Septtmo  quarttur.  Itaque  '/iidex,quixe;iin  extrehit  ab  11  .Altquedo  aBiis  pot  ejje  bonus  ex  praiepiOiqni propter 
V,  ccclefieper  uimi  & contra  ecctefiatmmuniuie,graue  omijfionem  alierius  prasepls  tti  iMipiai  efje  tnalscs. 

Jacrilegtnmcommsttst . lissidquod}  pcuatprxtcreaft  gsTio  intelbgeridnnifit  quod  mt.i  t .prated- pioponatnr 

eontraipfimreumaanqisdsnalstsd  obteBusn  infistsacd-  fnia  Cr  eg.de  kaLprobetisr  contra  .Angles^  ^alsos. 
tntstatsuasvt  probabilsor  habet  opsnio-Francife.Stiareg.  i j Kjfelluntur  rationes  pro  jenteutiafnpeisus  induBa. 
devirtut.igr  lfatu  Siflsgson. Isb. 3 .cap.  1 3 . uerficuLvl-  i ,}  Aiinsqiiicfi  caufa oii„ffiouss,fi  alsuiiee  Usaliis no fit,li 
limofupereS}.  tet  non  fit  formal.iei  pescarii  ointfUoms , tit  tan.en 

ExhacregularcfclliturOpinioNauar.Wc;«iii/-  reduBsni,  ^vniimnnmrropexcatunitscooiijfioise. 

uerliisTdauarrumfentitloan.-x'fXprJib.q.IoJlitii.Mo-  15  OmtJJioqtia  fit  in  fosnnss  .props, epetealiiin  non  ejl.sa 
raUap.z.verJ.fexloquarusir.pluribuscxemplisidtp-  fdfodocir.tMarfilius,s£i-qiiare. 

ftiin  oflendeiaibusintnediopofilis.  i6Quandaquisdcditee.stfampetcato,  fiasitcqsiaeiseitir^ 

j Siquidem  peccataciufdcm  fj'ccici.  Ucra.ac  potiffi-  illnnipaiiiteat  caujaquain  disdit  pairasssit  malum  fst 
ma ratio hiiiiis regitla, qua  (aset. i.i.q.Ji.  or. q .gene-  turum/.bi  ad lulpam non  imositabitsis-. 

F 4 Quti- 


morsstiit  sn  reatsena per  iiim  ablatafuriunr,  & rapina. 
jQ.Azpr.inR.iStordib.q.c.x  uerf  Sfuarto  quarttur, 

De  dtfferentijs  etccidentetltlus  peccato- 
rum.  Cap.  VI, 

s y M w r M. 


xj  uy  Google 


ClauisRcg'ui^Saccrd  Lib  Il.Cap  VI. 


(vt  c ■<  fupcrioribus  conftjt}di- 
Uiuftio  ,&  ditfcrcnciaciicntialisattus 
:huinaiiicx  ()biec'tO(.ldummir,in  pecca 
to  autc  non  luluin  dlcncialia,  Tul  ct  ac- 
cidt  ntalia  qu^dain  cofidcrari  poliunt, 
confcqucns  qd)Vt  dirtercntias,&  codiu'oncs  accidc- 
tales  pcccatorumcxpliceimi9,exhuius.n.  rcinoti- 
tia,  nonpnim  ronfefl'arius  in  officio  fuo  ritco- 
boindo  adiuuabiiur.  AccidcmaJcs  autem  pcccacoru 
dificrcncia;>&  condicioncs  poiiffimum  fum  ida;. 

J T’tima  eft,  Quod  pcccaca  f oia,  aut  lunt  Monala, 

aut  <^rnu/M,Dunui.quis  pcccat,&  Dcum  otfendic 
ita,vt  Duuin  quafi  a fc  alicnct.-Wor/a/itfr  peccare  di 
citur,quia,rhuiurmodi  pcccatum  pnuct  hoicm  gia 
tia,St  charitatc,qua;crt  Ipiritualis  vitaalx^  prin- 
cipiuinopcrandi  uti  liter  5:  cfficacitcr  ad  uita  xter- 
naaiconicqucndaiuirccundum illud  i.Io.q. QMao 
Jihgit  maiiet  in  «ene.&  Kom.S.SifecunJum  tarncm 
vixcruiiitiwriemmi , Qn  autem  quis  peccat  non  tn 
ita  grauitcr,  ut  Deum  a fc  al  ienct  > fed  tn  I ta  coica- 
tioncm  charttatis  mutux , &c.'.pcdituniacpn>m- 
ptum  amicitix  ufum  inter  Dciim,&  lioiem  prxpc- 
diat/'ewa/ncr  pcccarc  diciturjDcquib.pcccatis  in- 
iclligitur  illud  I lo.  I .Si  dixerm,us,ijuonia»i  feccalu 
non  habemktiipfi  nos  fedmmm.  cx  S.Aug.lio. ^.cdt. 
duas  opin.Pclag.c  .5.  f t lac. in  fua  cpislj.j  .dn  cns.  In 
tnulus.n.ojendmuis  i>»mct.cxeodcm  D. Aug. in  En- 
chirid.c.78.  Quam  differentiam  pcccatoruin  mor- 
talium,&  ucnialium  accidcntalc  die  S.Tha  i .a  .q. 
7aair.5.cardncin  refp.ad  primum^quod  in  cadcin 
(pecicpeccati  contifigat  aliqucin pcccarc niortali- 
ter^  uenialitcr,ut  accidit  in  furtorei  parut,  & ma 
gnx;&  moots  primus  in  gencrc  adultcn  j eli  pecca- 
tuui  ucnialci  & uerbum  otiofum.  quod  plcrumque 
<d  ueniale.potcfle  mortale.  Qux  tn  fal&ellcm,fi 
fcccaca  moitaiia.At  ucnialiaihuc  ipfoq-  taliafunt. 
cucntialiter  ditferrent . Piuia  dc  hacdiilcrcntia  in- 
feriusdtcaiius. 

■ Scinnda  d.dinSio  feu  differentiat  accidentalis 
pcccatttrum  cltiQuod  alia  fun  t contra  ia  con 

ttaprWJi>.a;aliacontra;g/i'>«»!crpcr£4/f»(.lllapro- 
{>rie  contra  Dcumftmt,qux  aducrfannir  uirtutib. 
xjuarum  fcopiuprxcipudcrt  Dcus.cuiufn.oJifunt 
virtuiesTheologicei&Religio  Q;xucroiullitia, 
& alias uiitutes  ad  proximu  pertinences  uiolani,di- 
<untur fieri  contta proximu ; Qux  ucrouiolantrc- 
dtitudini  eanim  uirtutu.quc  paffioncs  proprias  mo 
derantur,propric  cotra  ipfummet  peccantc  cllc  di- 
cutur.Quam differentia dcclarat S.Tho.  i .i.q.73. 
at.4-ex  triplici  ordinc  qui  debet  cllc  i hoic.  Etenim 
xmus  ordo  5r  prxcipuus  eff  illc^uo  homo  dingitur 
in  Deum  in  illisaAib.  qui  exccdunt  roncm  huma- 
lumiutfuntcaquxfuntfidcij&quxlbli  lileode- 
lentur.&  qui  in  talib.pcccat,contra  Deum  (K-ccarc 
cenfetur,vt  infidelis,hxrcticus . facrilcgus  ,&  bla- 
Iphcmus.  Alius  eff  percoparationcm  adadusno- 
ititx, quorum  menfura  ,&  rt^ula  eft  ro.qua;  dupli- 
citer  r^lat  hoicm, uidelicet.in  ordinc  ad  leipfum, 
per  copacationem  ad  proximum  ■ Qui  ergo  pec- 
cat  contra  primuordme.  df  pcccarccotra  Icipiiim. 
\t  gulofu5,luxuriofus,ptodigus,ebrms:Qn  nero  fxc 
'<at  contta  ordincm  lationisad  alium , tunc  pcceat 
efitra  proximumificut  licit  fiir,  St  hnmicida,  & uis  I 
'iniuftus, quia  iniuffitii  eft  ptopriiadaltcru.Qnoct 
•fDodouinutet  ocs  hit  peccatis  oppofiuE  dill  inguu- 


tur.ctenim  virtutib-TheologicisjUt  diximus.homo 
rcde.&  debitcordinaturad  Dcu,fidc,f.lpc,{t  clia- 
ritaic.&icligionttcmpcrantia  uero,  Scfcttiiudi- 
nead  leipfum,  iuflitiauero  ad  proximum.  Id  quod 
prophcia  luculcntcrex  preffit  his  uerbis ; CjU-ndanc 
' tii>4qiuddorHiiuunqiiitatau,ytique  faierc indiim, 
quantum  ad  feipfum.  O'  ditto cre  mijemordia,  quod 
pcrtinct  ad  proximum,  O lolkiiim  amhuhre  1 want 
DotnuioDntko  ,quod  pcrtinct  ad  Dcum..Micha.6. 

. cuius  ctia  diuifionis  peccati  a maninit  fieda  in  ii- 
necap.d.cpift.i.adCorinth. 

Tenia  diftindioeft  ,Quod  t peccata  alia  funf 
Sfintnala^Us  f4nw/u,qua  pcccatorum  dillincnu- 
ncra  affcrtS.Tbo.i.i.q.7»  jr.a.  ex  S,Gtcg.lib. ; i- 
Motal.c.}  1 .circa  mcdium,ubi  ait.  Quod  leptem  ca 
pialiu  vitioril  quinq;  funt  tpiritualia,&duocac- 
nalia.  ilia  dicuntur  ipinmaiu,  qux  cum  in  materia 
fpiritu.aliucricntur,delcdatiunemtihinccrnani  ha 
bcntdioccft,  quxfcnfii  tm  intcmopercipiuncurait- 
que  adco  ex  p^ria  rationcadu  incernu  peragnn- 
tur,ut  Supert>ia,Ira,&c.C4m4haucto  pcccaca  d.cu- 
turilla.quxin  dclcdationc,St  tadu  corporali , f n 
inmaccriafenftbili  |tcrficiuntur,ucGula,Eu.\uiu, 
furtunnSic.  Qiix differentia, ficut.  St  ilia  fecund.., 
plane  accidcntali  sell ; quod  n.  pcccatum  cama,e, 
Tcl  fpiri  tuale  fit,  aut  contra  Deum . proximunuaut 
leipfum,  accidcntaleoino  eft  ipfi  pcccato,  quauiuis 
mottalitcrdiffcrcntixillxhabeantcflcntialCquo 
quediffe  entia  adiundam.Na  quttduis  pcccatu  ipj  - 
ritualc  diftertet  cllcntialitcr  a quouis  camali,  qua- 
tenusucrlacutcircadiucrfani  it  eflentialitcrn;atc- 
tia  in  gencrc  moris  ,6t  repugna  t diuci  lie  Uittuu,  v t 
confideianti  cl)  manifcflu.Grca  hancdriam.fcudi 
uifionc  illud  annotandu  cft.quolcnfi!  dteat  Ap  .lilo 
lus  I . Cor.6. Ontne  peccatum^oodianc; fetent /.‘uiho 
rjfc  exlractrfiir,i}uiaut  fornxatur,  mcofOjJi.Ti  pc,ca 
rc.quafi  uclit  (bli  Ibmicationc  dfe  [icccaui  c.'tnit. 
Na  ut  optime doett  S.Th.vbi  fup.ar.i.id  4 quia  in 
pcccato  fomicat  ionis  aia  ita  feruit  corpori,  ut  mhil 
aliud  in  ipfo  innmcntocog.tarc  hommi  kcc«t,  me- 
rits hoc  16IO  pcccato  ctimra  corpus  fuu  homo  )X£- 
carc  dicitur.quauis  et  alia  rationc  hoc  diet  pot, quia 
nimirumin  hocpcccatoiniuriapaiticuiarislitcor- 
pori,duadu'illocorpus  ipsinnordmate maculai. 

jQf£arradil)indiocft,quodtpcccaiu  aindfitCor 
dirqiliud  Cr/i,al  iud  Cpei  o,fic  S.l  !u  i . a . q-7:  ait.7. 
cx  S.Hicr.ic.j4.Ezechiclis,S:  Magiftioin  i.d.4z. 
Ea  dicuncur  peccata  Coriio,  qua  vtduiiratc  tthcon- 
cipiuntut,0r«uero,queucrbi4ctc'<prtmuntur,0pe 
ntaut  qu.x-adionecsteriori pcragunir. Circa qiii 
diftindioneilludannotandumin  prmisefl.qux- 
dam  peccata  cllc.  qux  corde  pcrficiuntur.St  cofum 
mantur,utodium,h.xrtfis;aliaucroquxi>n;cufum 
manir.uccotiimclia  ccnuitiu,dctradioitcrtiodeni 
que  quxtia  peccata  funt, qux  opctc  pcrpnrantur,vc 
fuctuin,St  Itomicidiu;  S:  hxc  quidem  peccata  licet 
fpccic inter fediftinguantur,ut airS.  1 h j.p. q.90. 
avt.jatel  I . hxc  tanicn  differentia  quatenus  eXtrin- 
fecoquodam  n.odo A' in  cemmuni  refertur  ad  pec 
c2tz('ordii,  Oris,  ZcOpcris,  noncftcflcnt.alispcr 
fc,letlaccidcntalis,coniundafcmpercumclientia- 
J/,uifigniticatS.ThD.i.i.q.7X.ar.7.adtcrtiuni. 

'Vandeb eiiam fekndi cSi , iituno codmq;  pccca- 
CT  h.tc  tria  inueniri  poffc,  ita  ut  unum  fit  quad  gra- 
diisdifpofitio,&  pr;paratioad  altctum,  tt  v.g.iia- 

cim- 


De  DiflFeicntijS 

wnduex  hoc  quodappetit  vindi^oni,  priniocon- 
turbacur  tit  cordcdecundo.  prorumpit  in  vciba  c6- 
tumcliura,&'  ccniopnxcdicvrqucad&iita.  licm> 
luxutiofuspnino  mcdicacufclc  fomicatione  admit 
taida/ccundo^billcitac  vecbismulicrcm,&  tettio 
4£)um  cotmnittit,quzomnia  vnum  peccanim  pcr- 
Ic^tuin  rcpucantur.Qyandoauccmquislblum  tur- 
picogicationedclo£Utur<  nccvlcraprocedi(,tuilc 
' lolum  iwccacum  {orduoommmt,  quivetoibluin 
impudica  locunonc  delcilacur,  net  trUrare^ctcn- 
ditjpeccatpcccatoOri/,  Sivero^pelKKiianicht 
peccatum  Opcnt,  VC  conllat. 

j XJvmudiftinftio  eft, quod  tpeccac^m  quseda 

iiinc  (ommijjiimis,  quxdi  Omiffmnis.Vtia.'iiiKiOm 

■ miffumistdi  dd'cdtus  pfediionisdcbitae  incflc  adlui, 
quail  qiits  circa  maceriam  aliquam  cxercci  .Quam- 
uiscniiu  homo  non  fcmpcrtenciur  licunduin  vir- 
' lutcin  agerc,ruppoftto  camcn  quod  quisopcrari  Vc- 
Jii  circa  matcriampeninencemad  banc , vel  iilam 

• vinutan , tcncnir  K&k  fccundum  virtutcni  opem- 
ri,vndculisdcfc£lus  dicitur  peccatum  (^rnnncffie- 
»;i.PcccatumO»j^9/ur,cft  dcfoftus  voluntariusp- 
tcdion  is  adualis  ddiit*  abfolutc.  Dc  pcccato  onliT 
' iiona>,,iKdligicuriHud  hm.^.Sdenti  lua 

/iden/i.Ccura  tcneatur,pcccd(nm  c3  itti.De  peccaio 
vcru  comiilionis  vbiq;  in  Scripturis  mcntio  dc,  qii 
' acccntuitur  pcccaca  populi,vndc  Ecclefiaftici  cap. 
48. dc filijs Iftacl  dr;  Siuiilam  iffimm  fecenmt,'jiiod 
flaceret  'DeoyUtfMt  muUa  eomiferunt  prcf.vr.i.ijinc 
' differcnciam  ec  pcccacotum  ponuncOrig.  Ho.  5 .in 
Iicui-diccnsi^i  M.  lie  lUuM  mtimUis 

fapienlum  Hifa  tJIfOnoJ  dcliSlum  qtiiAem  fitycnm  nwi^ 

■ fiuttMusetyijaicj.utnredehemusfect.ititht ucnfttj  cum 
commit  !smus  qtut  comtMtttre  mm  debemuj.ic  S.  Aug. 
q.io.in Leu.& ali;paftim,vc S.Th.  in  i.i.q.7J.ar. 
Ci.vbi  docce  pcccacum  conimiinouis  ,&  omiftionis 
anarcrialitcr  quidem  inter  rcdiftcrrer;KCie,nun  auc 
formal  iccr.  Vt  aucc  bmui  tet  feue  con  lcllarius,qu®- 
nam  conn  nirtio,&  omi  I io  inter  fc  difterac,  & qua: 

' non,hiEc  duo  adderc  ftacuiinus. 

.<$  T’rnn»Me3,commiftiotStoiniflkiilJalulaqu9 
fcncccnatiuconcomicancur  func  ciuTdem  fpeciei, 
& de  hisloluin  CACinpia  S.TIuubi  fupra  ponuncur, 
■C  'VX't-g''HociettwarC)<!^cv7nederetcmpore  indcbico: 
Non  reftlcuere.ot'dctincrcalicoum. 

SccunJnm  oijOiniilio,4c  commidio,qn;non  nc- 
cc.liuiotc  cbiico.uiuntur,diSeruntrpccic.Eceniin 
ditier&cll  ra'io.^tdilionaiitiaad  rationnn,non  fit- 
ccrc  quod  qua  t jiccur.Sc  facere,quod  cenebacnon 
faccre . Ecalaidcn  ixccatuninonaudircMillam 
liio  tempore  dcbito,aiiud  blafphaiiare  contra  Mif- 
(am,aut  alio  iutKloilla.u  irreucrcncer  (raitare,  iC 
tn  priaiumcftomillionis,  (dmvcrucomniiliionis. 
Ecalmdeft  pcccamiii  nonamare  I>cumqnqui8tc- 
netu  r,‘St  at  lud  I }eiiin  odio  habere.  Ec  dc  diftereneijs 
accidenralibuspcccatorum  hac  pro  confeilarioru 
inrtruftioncfumci.inr.  Circa  peccatum  veroomif. 
(ionis,quantum  ad  actioncs  morales  accinet. 

-y  PubiumeftiQn  t uiipucari  dcbcac  homini  pecca- 
tuinomi(fionis,anqurciplaoinitiitpccptu  q-  ob- 

■ Icrflatlii  fuit,3n  ucto  qn  data  fuit  ca  omimonis.v.g. 
oinittit  qsaudire  Miltam  die  Doniinico,qn  impu- 
tari  ci  dehcthoc  pcccacu  Rosto  di^ultatis  eSi : quia 

^aliquandaacciditjVtquistcmporc.quodebuiflete- 

itequt  prva;pta,(it  expere  rationis.v.g.fit  in  ibmnu. 


accidentalibus,Scc.  8p 

auc  lit  ebrius.  In  qua  re  tres  func  auchoru  Icntcntix- 

7’r«Me3Marfilij,2.d.q.ii.ar.i.propofi.j.c6c- 
4.dicentis,  tunc  imputari  peccatum,  qn  eft  tempus 
implendipraxepcum, etiamriquiseo tempore  ca- 
tcat  vfti  racionls,vc  (i  riccbrius,aut  dormicns,&  cica 
ri  folcta'oauthoribusS.Tho.prohacopinione  i.a. 
q.71  ar.;.ad;.vbiaitdbluniprocotc:npore  omif 
fioncin  ab  opere  peccatum  eOc>pro  quo  prxeeptum 
aftirmaciuura,cuiomilIiocuntrariacur,  obligac.& 
a.i.q.7pjr.j.ad  j.vbiaiCipcccatumomiflioiusin- 
cipere  imputari  alicui  ad  culpam , quando  eft  cem- 
■ pus  opctandi.Vndc  infcrt.Marfilius  fieri  pofl'c;  vc 
quiscat  dormitum  fine  fua  culpa,  &'  qd  dormiens 
' pccect,&  perdat  gratiam  Dci,fi  tunc  curtatpeeptu 
vcv.g.riquisantcquamcatcubitu,  icaeracdedicus 
iludio,ut  poftca  cepore , quo  .Vli  llitm  audire  debet, 
donniat,hic.n.pcccatnonaudicndoMiliam  ,5t  cii 
non  ivtccauit  lludendo  antcq  donniuic,neq;  poftq 
cxcicaniscft  a roinno,quia  iam  peeri  jt  tepus  audii- 
di  Mii1am',&  cainen  poxauit  moitalitcr  non  audii 
do  Mi  flam.  Ergo  pcccauic  dormiendaProbari  pot 
hzc  iencentia  ratione  qua  uticur  S.  Tho.  in  i.i.ubi 
liip.  a,qula  fi  quit  abiens  fero  dormicum  cum  pericu 
hinon  exurgendi  adaudiedam  Miflamrcalualiquo 
' e xCtCetur  a lbmno,&  lie  przeepeum  implet,ueie  ta 
lis  non  dicitur  omififle  pncceptum . Ergo,nBic  dr 
omiciere,qn  inftat  tempus  implcndi  pr*ceptum,f. 
tempore  quo  dormit.Idcm  of  diccre  Durand.  i.d. 
j V ' q.  I nu. ii.ad  primum.ubi ait,omifliaaem Iblum 
habcic  rationcm  culps  tempore  quo  pr^ceptura  af 
firmaiiuumobligat. 

Scnmdj  eft  Alcx.de  Ales  p.i.q.i  }.mcmb.7.Gab. 
a.dift.4i.q.uni.ar.5.du!).  j.liien R.  & Adriant  in 
■q.q.j.dcEuchari  Ilia.  infi.adargumen  turn  feptimu, 
diceiirium  tunc  Iblum eflcpcccatu omiftionis,  qn 
daccaomiflionisAno  poftca,riqstucurucationis 
caiea  r.Vnde  non  pcceat  qn  dormic,  nec  quando  eft 
cbrius,licctomitraipr9ccptuin./lariorfl.’quiattmc 
a<5tus  illc  prior  eft  Tolu  uoluntarius,nonaut  quando 
dormit;at  uero  peccatum  dclfct  die  uoluntartum. 

I Tertu  eU  communist  reccntiotum.ut  Bar.Medi- 
nj,i.J.q.7i.ar.5.dub.j.lorephi  Angles  in  Floribus 
x.Scn.d.j7.q.a.dc  dlcntialibuspeccati omiftionis. 
diiScul.d.6t  7.Grcg.dc  Valencia, tomo  a.  difp.  6.q. 
i.punao4  dub.j.Antonij  dcCotduba  lib.  t-qq.q. 
ij.in  fi.&  Gabrielis  Valqucz.in  i .x.dirpu.p4.ca.x. 
quorum  fententia  ad  h^edifta  reuocari  poteft. 

Trhuum  cyi,omiflio  prjeepti  afiiiTOaciuiobli^- 
tisad  fitcienduraquod  precipit,  uerc  eft  cuipbilis, 
& pcccatum,quandocft  uoluntaria,&  hoc  certum 
eft,  & ab  omnibus  conceflum . 

Seemdum  eI?,utomilfiori>  uoluntaiia,  &adcul- 
pi  imputeturtrcscondittoncs  I'unt  ncCTlIari?,  iux- 
tacaquetraditS.Tho.i.a.q.d.ar.j.Primaeft,qt^ 
qtiis  poflit;Secunda,g-tcneaf;  Tcrtia,q-  non  faciat, 
uc  u.g.fi  duogladijs  k t'crianc,pocenti  illoscorapo- 
nerc  cum  magno  luo  dano,&  pcriculo,Sc  no  faaoa 
ti,no  crit  h^c  oiniftio  cenfenda  uoluntaria.  ^a  non 
tenet  cu  canto  fuo  periculo;Neq;  ct  culpa  crit  impu 
.t.mda:Eflettnuoluntaria,&culi->abilisiudids,quia 
ei  ex  officio  incubitlales  litcscoponcrc.  Similiter 
uidtnti  hominc  c carccre  (ugicntcm,qucm  poterat 
dccinere,8t  no  dctinuit,talis  omiffionb  eft  uoiuta- 
ria  qa  non  tenebat  ex  officio.ficut  tenet  carccris  cu 
ftos.Uemexcuci  ab  Eeclcfia,&  no  claudeti  oftiiuik 
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euiusoniblionisca  fii'‘Lcutuin eft  \\KX\ucin;fiocno 
esi  iiolutaru.c^:!  no  tcntiiat,  cilct  tn  voiiitaru  rclpc 
Sac:  ifixjcui  cv  c'Hcio  c6pi.ti:ccck<.ad£udfcc- 
Terttum  f/djon.i'Tio  vcjY,[miprii.*»&‘  oricautcrc 
folii  qn  implcdfi  prcpti'i  tt  :i  (it  in  luainis  , aut 

ebriuseft./: tiic  lo!u,&  no  prius,aiit  pi>- 
ftca,adc(l  obie£tii  omiiiionis,  litcpiis  quo  tuietinv 
plcrc  peeptu . Ergo  antc*ue!  diud  tempusnop 
eft  omiflio,qa  oinittcrc>cft  no  t'uccn 
rc  tcnci.Viidc  vt  opciiiic  ^aac  S.Th.a.a-q^.p.ar.j. 
ad  tertiu  , ft  ilicq,  appolint  cam  cmiii-oms  ^c|:'U> 
v.g.niniiii  or3do>fti.‘dcdo  aut  v:gifiir''o4®ftf.'a 
re  prxcpti  ab  aitquo  Viol^tcr  t i:,itmF«>.ciitmi»& 
f i implcc  pr^ceptu,r<j/«  f Acrt*K6<ry<.Tir}'>cccsu*:p«c<a 
. toomiftionis,qave  cno  norjifiic*  i.dimplwtonc. 
5>  l^.arnim  eh  >cani  t liifficicnteir.;on;illi<Tj»4'>  pccfiti 
g culpabilitcr  pr«tbcns,PcccaDc  ct uiciur.  Kjaio  gt  h 
quia  dans  ram  pcccati  ltjflicicntcn),;;Ute»pontns  >c 
pcriculo  peccancli.ptccar.  Vndt  dans  camdinuno, 

• quo  ix  ipla  oinittit  pra  ceptu  audicndi  MiUaib>  iftc 
peccat,quando  c\  indc  onidfio  probjl  ii>tcr  tinicl'a 
tur>auttimcri  pocuic ; Siquidrm  coct  prepto,  quo 
piaicipit nobis audirc  MiHani,prip;UiCdnobisjUt 
tollamus  omnia  impcdimcnra,Cv  .idlui'raiv.us.oua- 
nia  media  ncccflaria  ad  himuhiodi  rdimplcti.vpcni 
quapp  mterdicitur  nobis  hoc  peepto  (h)diurt>)S<^ 
quudcunq,‘aliud  qd  probabiliiercaomdiiomsi-lu: 
potcrit.SiGUt.n.oniittcrc  pncccptkrft  inpcatp,  ita 
dare  cam  omiftiont  libcrceft  f>eccaiu.Tuct'rgo,un 
pitatur  pcccatum  omifti<'niS)qn  datut  Hilfiacnsca 
illius.Hinc  fit,vt  fi  quis  voluntaric  ,&  qulpabihccr 
fcincbriai,  ex  quo  [X)ftmodd  lcquitur,quod  noau- 
ditMifl’am>n6  foiu  pcccat  le  inebriailo  ^ edmittit 
peccatu  cbi  ictati«,(cd  ct  pcccat  dadu  cam  fufticicn- 
tc  omiftlonis  peepti  dc  audiedaMi  (la.  Ei  hoc  eft  qd 
docctS.Th.i.x.q.7p.ar.?.ad  ^ Iblij.n.vult inebria- 
tions ilia  propric  nocfteqmiflionc , Lilcamofnil- 
iionis,&  qd  omiilio  pofte.i  peepti  tpe  quoobligat, 
impuut  ei  ad  culpa.ndquide  praicjsc  qii,  & quatc- 
nusomilfiocft,fcd  pp  cau>pieadcnte,ex  qua  omif 
fio  fequens  rcilda  voluiUana,  no  in  lofed  mca  liia, 
vndcqdormit,  &carue,.citatnr,-  itautaditr.plcat 
pccptum,ncc  illud  omittir,quaiiiuis  vere,  & ^pric 
non  peccetomittaido,h\Jc  tn  no  tollitjcuo  minus 
priuspeccaucrit.dandolufticicntcm  caniiliius,  qa 
expanefuaitai'e  habuitincaui.ijacfi  rciplaoinittc 
rct.Neq;  negate  voluit  to  in  loco  S.  i h.ftc  cxcitatu 
non  pcccarc,Ed  liilum  vuk non pcccarc  prt.pne cv 
miftione  cumumtllionis  pecraturn  i'orroaiiternon 
ftt,nift  quandoaetu  eft  ipffi  nm;ftio,n(;n  ier,u.n  nc- 
gattalcmdlcculpahilcni  indandocam  lajistanil- 
ftonis,cumcaufam  llfticicntcin  amc.i  taiisoimino 
nis  prasbuerit.D/xi  pcccarc  cun),tiui  udy^hJiur  cau 
lam  omiftionis  pvibucr|t,oiiia  v:  Aie>  ardcr  Ha.lc 
lisubifupra,'  S.Tho.i.z.q.79.ar.5.ad  j.o:i,'.i5o. 
ar.4-&  lolcph  Angles, loco  ei ta tod  Jli.d.d  . tern,  li 
quisinculpabiliter incbrictatcin  inciderct , qiion.a 
icilicct  ingnorab.it vini  ptitcncium,  5;  rn;-.;., i.nbc- 
cillitatcnv  & poftcadoiTnitndoMiiiani  aii.hrc  cv 
jnitterct.  ficutexoilatura  percatocbnct.iCis  ita  ct 
totaliler  cxcufucura  pcccaro  ind..:  f,cuto,qiio  modo 
excufauit  Loth  a i-YccatOjIb  inebruindo. 
io  ilnhitti  f//^quando  | adtus  eft  iplii  < Jiutqio.nb  ctv 
niittiturnouumpccc.itum  fonualiiciv  L-’,  iMu  no- 
uum  eft  pcccatum  inaia  iali  ter,  .quod  taiu^u  no  eft 


pcccatum>&  culpa, nili  pcrillam  ipfanri  culfil,  qu* 
Siiitincauia.ita  ut  vnumpcccatumnumcm  fir  for'- 
, malitcr,qui«,l!cjic  voluntariumivndcdduniinir  cA' 
rccuipabU.e,&:  pcccatum,  ell  vnum  ninni-ro  tantu, 
.nenipc  uua,matcnai}toraucduo,  quia.f.dunituit 
oi’icdta  aaterialiatlift!adtatlliusaelus,:&  huiusev 
niiiiionisjl.ft.uderc , auc  incbri&rc  I'c,  6tnoa  audirc. 
:.Mii';.imiquo(im».unucft  ptititiutnni&altei  om  uc- 
r gutdnm  aie  tamonruDdtxijcft  un  icum , qppter 

-Eli;:  unicDindjiicd  habetiu  ca,  &i  prrv 

liptorai  vi*iUlbi(H^>ieu  eccafioomilEoiiis.non  fiiit  a- 
dciisalias  n.ahis,  pixahibiOiX>crit  unum  nuniertv 
ipxccatwtn^c(a*ised!l)difxri’in centVft:r.nc..’fen<)n  * 
r.audrM/isoMfti«»:>.?btq)  cC>qi:(?d  cofitcaturciiiscau 
,ilifOj,$>Jii.qiyodeX  niiUiOj  ft  •nordlaavCRnu•)»•cftu- 
-•dlj^,Ol  '^xtnordioat;, nlgjini.Ma;;  mouailci^c  .S.n-* 
'aut-t-jbmiii’onis  eliciAni'its,iUcqii:n  aiu:VLs,d'»  oio- 
- hilvU'SiJiKa  li  c'.  culp.iii-.ui  tbnctate.tiormicrit,uD- 
.,(k  pci-ftia  ViiEqu:  iM-ij3«.'dicriijautliv:uispp  iomi- 
.caiioyt  m v^pixterci  Alrlii-nviunc  quidcm adtus  ilk 
. q.tft caonvsficivis.cuja lvl)c:tdiftiudcr.mi!)aliuain 
cx  lcipti,ptcr  hanc  quv  ct  e ft  i a oir.isfiouis pcdcati, 
}-cccaiu.eft  numc.odiftmdlu  a pcccatceunsuoiiis, 
& utpccrotuni  dilUudiucinconfcsfione  neuaaiiO 
c cspiicanduro.ii/cf/cf/(:quia!'orniak.&:  inatcrialc_>- 
eft  duplex,  aliudcnim  eft  intbriarcjuel  fornicatu 
& aliud  pputterc  pra;ccptun)  audicndi  A-Lftanofor 
nialcct  d.UluplcXjdum  ucljt  ibrijicari  uolununc, 
&uoluntaricda4'ccauli>nuiiojandi  aliud  cedefia: 
h p^ptum  tiejudit'da  Mjihyttthe.rpnfitdoiei  lojiph 
vjes ubi  rupra^iifitu'.5.conc!.i.&  i.cuiuscon- 
tranumpim  Icqicnmt  Medina  ubi  fup;a,ar.5.  dub. 
2.Grtg,dc-Val.to.2iJil.d.qa.pi;n6oq.d«;b.i,c.u5- 
dodicunt  npneflcopusm  conll-slionc  cxpnincrc 
aeflum  ciiilmodi , ll-diatisitlk  fimplicitcr -f^nfitcri 
omisfionciintclhecncU  n.luntln  primocalu  quan- 
do.f.aGusillc,qui  dlombfionis,  non  fitali-is  mai% 
& prohibitu.s>utpatct:nam  Medina cxpicllc  ponic 
cxemplum  eius  cui  op  ftudiiai  omittit audirc  Mif 
ram,&  Gregonusibi  in  refppnfione  adarguii.ciuu, 
ucr.  Quaicadargum6tuiri;expre(icmcmmit  folius , 
aiftus,qui  alias  non  fit  malns,nifi  eoipl'o,quixi  fit  ca 
omisfionis,ntcde  hacrenl^arc'tcfteflcd.flirultas. 

1 1 Se-uiin.  c/f  A6lus,qu.teft  caomiis:oniSiCifi  aliu- 
dc  nonritm.iliis,coipforaimn,qiKKl  fitoccafio,& 
caomisficnis,maliiseft  & pcccatii.  Hoedidumeft 
c>:prtlsccontra.Diii-and.quj;2.ti.?p.q.5..nu.(5,docct 
adcs incoirqxrsfil'iles.c.xeCdticni  prarcpti.hoccft, 
ad iis,q»i  |L'nt  t ii  omittendi  prcercptuimno  eftc  pec 
catinii,fi.al)()<)u.!n  v<P.fintmali  & prohibit!,  ut.u.g. 
uigiJarcin  ftudicvt  niionciundocai  f.  turomif- 
fio M.fta.Scd rotu  Duranc'un. luntai-jc  nines, uc 
litnric.QiiC'diib  i j.q.:4.Capi.2.d;5'j,q.ui.icp,ar. 
2.:idpa'.!\:i,ta)ci>)fcciirid<>nifrcnrr.cnri  2.cor.fra_» 
conc.kruiKi-ni.S.’i  ii.q.a.dcMaio.ar. ' .r.d  il-pfiim'i 
in  ;v.g  JU)etK<),5f«/<o/.7;-.7,txprcKC."iit;qiic)d  iuuda 
re  Diu  tjUado  t<  ntoi  «)iao;x-ta  LiC  :y.,|cft,|->ccc;uu. 
Medina,  1 .2  q.7i..~,r.';.(?c  Grcg.de  Val.ttv  2.  difp.cJ. 
q.  i.piin. 4.  dull. 2. & lufcph  Angk's, in  I'l  'ribus.2. 
Sen  d 57.q.2.d.(iicul.4.A  G.ibpci  Vai'quenin  1. 2. 
d iJic;^.c.  2 .qui  ocs  id  expreiic  aftii mantyqt  a-  lo^au- 
fal,tcr,(lu  ani-.ccdrtcrcx  illacu  icquii oinisfio. 
/,ofyl:(4,.u.iliopcri  deeft  cirriHuftaciateporis,  t']  in- 
ter alias  icq,ri  tad  integrabonitattm.  Ec  ficus  adus 
alius  bonus  pp  Icadalu  indc  acceptu  aliqn  icddituc 
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'malus>&  Hcut  in  vniucrfum  ck^  occaflones  inali  di 
cuncur  vt  talcs  amputanikfiilc  ccum, 

Qccadoncsomiinonis.  ^ ^ 

lUudveroannotandumtinhacrccft,  poflcali-, 
<^a<fluna  cfTc  bonutnex  pr^ccptOiqui  pro|>ccruiiiif 
fmncmaiccrius  pcepci  indefccutam  , non  incipiat 
ciTcmalusjqn.lIa^lusille  cx  prxccpto  eft  maioris 
ubligattonis>6<:  derogacfecundoj  vc  ft  quis  propter 
cxtremamnccclfitatem  detineaturneMifl’am  au- 
diat  tempore  debitoj  tunc  aiima^lus  ille  qui  eft  ca 
omiftionis  fecundi  prascepti^non  eft  malus:  quia  in 
talieuctumec  omimoeft  inala,derogatur  eniml'e- 
cundo  pr«ceptoa  priori.  Verum  eft  ergo  hoc  fextu 
diduin  noftrum  vniuerfaliter,quotiesomiffiopraBT 
cepti  imputaturad  peccatum.Dixi,hosocsauchO' 
res  id  athrmarc^qn  a<ftus  ille  eft  ca  omiftionis,  quia 
Medina  vbi  fupra,&  Anglesivoluntjq-  li  aftus  illo 
pofttiuus  non  fitca  omillionis,red  uh  concomitas, 
tunc  non  crit  malus,aut  pcccatu,(l  alias  bonus  erat; 
dantexempium  in  co>  qui  priusdccrcuit  nonaudi- 
rc  Min'am,&  interim  ne  (it  otioius,  ftudet,  aut  vift- 
tat  in(irmum,hccopera)mquiunt,no  funt  mala.  Ka 
tio  ifiorum  r^quia  i(ti  a<ftusaliasex  fc  boni  suc>dt  no 
iunt  ca,ucl  occalio  ipfius  omisfionis,  ergo  non  fijnt 
nuli. Et  qa  melius  eft  ftuderc,q  efleotiofum cote- 
porc>vel  aliquid  mali  &ccre,&qatalisa£lus  potef 
ie  impletiu^  pccpti,f.rccitare  horas  Canonicas.Hac 
tamen  opinionem  refte  refelluntalij,  vt  Grego.de 
Val.vbi  iupra,qa  verc  in  hoc  cafu,ca  omisfionis  no 
folu  eft  ilia  voluntas omittendi  pccptu/cd  et  ipfa^ 
dperatio  exterior,  cu  qua  qs  fimul  occupat  ne  pot 
fitadiraplerc  prxeeptu,  fiquidem  illaopcratiocx. 
terioreftnauira  fua  incopoftibih's  cu  obferuatione 
pcepti,oisautadus  incQmposfibilis  cu  obichiatio* 
ne  prascepti,q  per  fe  pri mo  eligitur,cft  ca  omisfio- 
nis, &oonfcqucntcr  malus,  ctliomisfio  cxaliaci 
fimul  confcquatur,q  fufficiens  eflet,rcmotoa(ftu  in- 
composfibili,vt  acciditin  cafu  propfito.  Kam,vt 
cS  moralis  cenfeatur  alicuius  cm:£lus.rufficit  vt  ilia 
pfita,&  quad  priraarioekcEucxindclequaturefte 
£tus>ctiainii  fimul  obaliamcaufamidc  cflfedtusfe- 

3uatur,aut  fcq  posfit.  Alioquin,vtexepJificatGrcg. 

cVal.fequcret,  caluquoduo  hoes  fimul difplofis 
bombardisaltcruraglobu!istraijccrcnt,neutrumii 
. lorum efl'ecain  mortis vtpatctjnam quocunq;  illo* 
* rum  no  d ifplodentc  b6bardanv.)!/<?^«r  i feijueretiir. 
Necvalcnttrdncs,quasaflferunt;  fiquidem  ilia 
operatio,q  priraario,&  per  fe.ali'umiturj&  lecundu 
fe  incotnpsfibilis  eft  cum  obferuatione  pr.ecepti.c 
tan tumca omisfionis, & inala,ctfi  homo  antca  de- 
creui  Act  non  audi rc  Mift‘am,&  non  obfcruarc  prae- 
ccptumi&qaamuisnon  ita  malum  fit  omittcrepre 
ceptumrationeoperis  alias  boni,  qrationc  open’s 
mali.fi^  otiofi,non  tamen  indelbquitur  opus  illud 
manerebonum,fivere fitca  omisfionis;  Alia: veto 
actiouesitj  per  accidens coniungumur cum  ilia  pri- 
ni-a , non  fiaitcaufa  omisfionis,  & confequenter  fi 
alias  eftent  bone  ex  obieftis  , & circumftantijs  , 
non fiuntmalscx circQftantijs  Exempli ca.fi quis 
dccrcuit  non  audirc  Miirani;&  tempre  quo  audi€- 
da  erat  Mift’a,  dccrcuit  iter  feccrc;  haw:  opratio  eft 
ca  ninisfionis,&r  operatio  mala,  fed  fi  interim  quo 
jtcrfacit.recitct  horas  .autaliud  bonumfacit,illao- 
pLMtio  fecundario  fcc]ucns  non  crit  mala,  nec  pcc- 
catum,cum  concomltantcr  fe  habeat  ad  omisfione. 
Itcm,fi  quis  dccrcuit  domi  manere,aut  iatxrein  le- 


dlo  propter  frigus,autpluuiain,autaiiade'ca,tcp- 
rc  quo  audienda  erat  Miira,h^c  opratio  eft  ca  omif- 
fioois,fi  ucro  interim  ftudcc,aut  uifitot  <egFOtu,aut 
horas  Canonicas  rccitct,opcratipncs  iftc,qa  conco 
mitancerA  fecundario  fe  habent  rcfpdtu  omisfio': 
nis,non  erunt  mal9,aut  pcccacaproptcromisfion^ 
Quod  li  dicasho:copi:a,qmactnciuntur  tempre^ 
indebito,  i'altemdle  mala  propter  hanctempris 
indebiti  circumftantiani:Rcrpundctur,hac  tempo* 
ris  ciicumftanttam  habere  malitiam  omnino  pr 
accidens  refpcctu  huius  oprationis , ita  cx  ilia  % 

nulla  tali  operatiuni  malitia  proucnict. 

14  SeptimumeH.  Actus  t ille.  qui  eft  caufa  omisfio- 
nis,!! aliunde  malus  non  fit,iicctnon  fit  (bnnaliter 
pccatum  omisfionis,rcductiu^  tame  peccatu  < >mif 
fioniseft,&:  vnuutnumcropeccatum  cum  ipfamet 
omisfione.Ratiocft.-qaactusillepfitiuus.v.g.uo- 
luntas  non  audiendi  Miftam,aut voluntas  llu^-.'idi 
tcrapre  quo  audienda  eft  Mill'a,nonalia  rationed 

K pccatum  cft,»///  K quia  ^ caufa  omifftonis.  Ergo  no 
praliam  malitiam  eft  pccatu,q  permalitiaumit 
fionis . Vndc  fit,ut  fatis  fiat  in  confcsfionc  dicendo 
feomififl'c  Mifi'ara  tempre  quotenebaturex  ptJC.- 
ceptoeam  audire,abfq;  eo  quod  dicat  ic  ftuduiiicep 
tepre,aut  iter  egifle.  Etcnim  ca,feu  uoluncas  omic- 
tendi  Mi  Ham  non  habet  in  hoc  cucntualiam  malir 
tiam  q omisfionis  inquannim  eft  ca  illius;codcmq,’ 
modo  fe  habet  uuluntas  omittendi  ad  omisfioncm, 
ficut  actus  imcrioradcxtcriorcm.*iicut  ergo  jft>  ar 
etuexteriori, in  quo  primo  reprit  malitia  cx  obic- 
■cto,  &circuniftantijsdcriiiaturcadcm  pcranalo- 
giam,ct  proprtionemad  interiorem,fic  et  ab  omif 
none  deriuatur  cadem  raalitiaad  iioluntatcm  omit- 
tcndi,unde  unum,&  idem  pcccatumcft  cum  ipiiio- 
misfione , tarn  uoiuncas  omittendi  exprefia,  quam 
uoluntasapponendi  caufam,  & ipfamet etiam  caii- 
fa,itafcilicet,ut  malitia  omisfionis  prinaario,&  per 
fc  repriatur  in  omfffionc.inactuucm  fecundario, 
&abipfaomk(ionc  in  actum  dertuata.  > 

1 5 Oilauumeii,  t omisfio  qux  fit  in  fomnis  pcopri^ 
peccatumnoneftjUt  (also  docuit  MarfiJius,5c  idem 
ie  alijspeccatis  in  lbmno,(5i  ebrictatc'actis. 
ef(,quia  ad  rationcm  peccati  requiritur  ro  uolunta- 
n)  pcrfccti,pcc3tum.njdcovoluntariuineft.  vtfi 
voluntarium  non  fit, pccatum  non  erit,c.x  S.  Aug.  ; 
lib.5.de  lib.arb.c.  i j!.AtucroomBfioinforanis,ucl 

1 cbrictatc,«o»  i eyl N:r,cnimadpcccqi;ufu£- 
ficit  quod  proueniat  a ca  ,tbera  in  pi  incipio  pfua, 
fed  rcqaititur,ut actus  femper  nwncat  fub  libera  bo 
minis  poteftate-vt  patet,quia  alias  fcqucrctur,quod 
qui  fcmcl  libcrc  ucncnuin  alicut  pixipinarctad  mor 
te.quod  operatur  per  multos  dics.fic  propinans  c6- 
tinu6  per  totum  ilhid  tempus  pcccaret  fiuc  in  fom- 
■no,riuc  in  uigilia,quod  eft  abl'urdum,fcqui  vero pa- 
.tct:quia  opratioueneni  to  o.ilJo  teuiprc  eft  libe- 
ra in  fua  ca.  Etfimilicx  ca fcqucrctur,quod qui ni- 
miu  coraedit,vel  bibit,cx  quolcquitur  aliquodno- 
cumentum  falutijfcmprchctin  actu  peccadi,qua- 
diu  nutritiuafiicultasopraretur  circa  cibum  Indc- 
trimcntufalutis,quodcftabfurdam.Dcindeetiara- 
fl  ad  rationem  pcccari  fiitis  eft'et  actionem  iJlam  cf- 
fe  liberarn  inc.rdr.irua,fequerctural:'quc;n  pofl’e  fi- 
mul die  in  ft.itu  pccari  mortal  is , in  gratia,  pcc- 

carc,&  iuftincari , quod  ell  ab(urdisfimuin;Sequcla 
pater:  Quia^^is pftquam  propinauicuenenum,^ 
:autcmifitf^nbm,uclnimiumbibit,^.coucrrat, 

vcrc 
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Vcitapud  Dcum  iuftiffcabitur,  aut  H quispoil^ua  caripoJfee4peccjt.:ff:;4  'Ptfj^oin  Spiritkm  Sanfiit^n  pe 
le  prxcipitau:riC>adhiK>n  <nocuc<)iiccraCur»tn  gra  ikli^nt^appellaniMr;^:utfns,lliliret>a^  tHrcoiUyadmt 
tiacriCj&umccUiK^iotlcqui  i^auxJia  adeut* 

cumentum  ra]uris,vcdixiiuas;  vcli^tc  pi.pUpcr  taudu petcaia, 

maJiJt  in  gratia  (iiic  njuo  pcccatn,^  uiiic»iCU,:t  cc  Trrftcrfu  tjuod  hrtiHfino(iipecfata,<fkit  tnfpiritiarLf 
inpcccacjyli  lufficcrctilia  pnorvoianus*  &iii>cr-  fAiiQuittdui:H>iStpe>  fc»$HfuHieficntMi>tcr  dtucrfiab 

tas  in  ca  iUa.Erg  ).v;  lit  pcccacuiDjrcqutrtCiJr  no  l'>-  alps  uJaer/afiturcertis  ^uihkfjam  uirtu- 

lumhncftas»&volantanuiiiincilua,r:Jccia.n  vt  t:h$s>  vtptmuuti4,&fpts.  JuGrc^oJegaoct^rru 

a&usfctnpcr  inancat  lublibcrapocdUfc,ouxIibcf  l(t^nrt..Axor.U}.^.!nsiMorM.c.i.in)in.t.\<iHoobfcr 

tascuninonlr  ptopri(iinf).n‘i'.),  aat;n  cbrictatc,  i-4Mmoepecutuaiy<j»oqHis in fe<pjhn,ai4tinproxitm 

Sj  ycrc & propric in  r.ituno none!)  pjccatusii.^^4  in  deUaqtuttejfi: tfiudan contra' Dtktny  nontamenfpecia-' 

y4t/o«ff74i*^,<f.d.p.q.?air.i.conclul.  l.aitpillutio-  liter direct ifed ea^cneraU  rjtione>qiia diatsir pec-- 
nctn>aut  hoiniCid.ani  in  ibmno  non  tuc  psiccatum,  cati'm  contra  Dei-m  t omtnttti , atqne  ex  aiterapartc^ 

iWdfcdumpcccaci  CO  quod  tunc  non  per  cctus  qmcqmd  pe^camus  contra  nofmti/pJoJyStehontraprof- 

vfilsnition:s-5c.Sk.»tUa4-vl.  I a.q.  f.ar.7  tandoii  id  .a  jiwuu.,^tU4t,  contTa  Dcum fheriaU  peicstnm  efie pojje; 
tcturdcpolluiioncin  lbinnis>ob  caiidciti  raiioncin  mm  fciliietji.ueoatttiKoatjpeiiaUa^K<iiiO-conira-y 

6cciiatlo.Maiv')rcm.&  dcpollutioncid  Joccccon-  D(umpeuetkrtpfcq;ojii:r.d'iu,D€MS. 

traMarfilmm Medina  i.i,-].7i,ar.5.inopin;onc>  b IX'indcctiamlcicndumcIbinunocodcmq;  pccca- 
prinia.6tGabr.z.dilK4i.q.vnica.ar.2.conclu.i.  ci-  x.o.^ilt-.ofane p^ueiiifmodi  diflrthuiiokcieaciidentai^ 

tansctiainOjliciinun)0-lu;uuiuquo'ii»n.i.q.ao.  l.s perij  Utur,atqke ^utibon  faietaMatra^asnra D, 

docctpoiicqucin  pollquaui  fc  pracipitcm  dcdi  , Thoma  i.i.q.ji.artu.j.kndeeam  Aialrordefumpfit. 
pccnitcrc,6c  luiUhcari  coqund  licet  rauu  volunu-  Sic,n.perfeef}eutiaUsnon  efl,  neque  cfkntulcm  admn- 
riactlctjtamcn  quia  yxift  p^nitcntiaui  non  dl  a uo-  th'bet.jvd  c/l  poems  d.k:}io  totu:s  mti^ralism  fuas 

luntaria  mors. non  ci  impuca:).tur  inpcccatUin.  At  parns  ksnotat  (jregor.de f'alen  to.  i.d:fp’6.q.t.pkKc. 
Vcroinfoinnisincnrrcrcquis  \>o  c(l  oLj;gationem  %.kerftJMcautem  differcntu.  D;,ohus  fiqkiiemmodis 

rcftilucndi,ccnruras,'Sr  irregularicacemfOb  hoimci-  hniufriodtpeaat.: po^untconfideran;  uno permodkm 

diuninon  ibmno,Jutcbrictatc  faccuiu»  rations  vo*  /implicuprofccutionUf^l;^  prvgrt/Jioms  ab  iwoad  aliudi 

•luntari j in  caul'a  i'ua;co  quod  iaus  dt ad  ilta  incurre  kt pe- fjrtutkr m cojqkt nub forn,cari»& nerb  s intittat, 

da  voluniarium  in  pnncipiojiiiaximccumHcclcria  atqke  Jlua  fomkar:.wi ; .:c  taule::.  opus aggreditur, 

nonnifi  dccxicmisiud.cct,  nuilus  tame  propric  in  Hicum  tres  a5ksexifi£}:t,(jkiinejf<  moral:,  utperfc 

ibmnisgratiamamirtcrcp>tdl,qui3gratian»nni-  perfpukiemefi;nonditUkgnuntkri^ccUfadmurKq!u:ft 

fi  per  pcccarum  amitti  p6t,pcccatum  autcir.  no  eft  toium  integrate t onflandntn  concuvrunt:  quandvqHtdi 

nifiubi  libera  eft  poccftas.quy’ non  eft  inl'fnnno>aut  dttoprimifiintquxddprxperasisiiiiesadtertm,drpoHrt 
in  cbrictaiej&  idco  actus  in  fomno  lactus,  non  im-  mu . K'tero  modo  per  modH  termini  intmnedij,boe  efi, 

putatur  homini  nifi  quacciius  ucjJunurius  era  l fua  ejuatenus  mfingktisMsbks  peccatorex  fua  luteit.onc 

caufay  idquod  eciamraCismani'eftcdocccBartho.  fcparat.'m in/ifur.kt canting  tin eo>  ^iticoafentitdele^ 

Medina  ubi  fupratdub.^.concluC^.ic  in  rdponl-ad  Satiom  cogitatiadkiterif,.y  verba profert ad  liludpro 

primuni)iS:  Paludanusiocoproximcallata  voiantu!,perfetamcnddeQabdiapronuncianti;  Cu.n, 

16  TipnumeU.  Quandof  altquisdediccaulam  pec*  dtfiingkkntkrhkiupHodipcciataapeccatoadiUerii,^ 
catOyriantcquamcucniac  tllii  poenitcat  cauia;,  qu2  intp(oopereper}iatso  ',quaienks,iitmododuebasur,pee 

dedit patrandi  malum  fucurum,ribi ad culpain non  carais intent  10 ui ftagnlis mmor.;Ukr.(^atet. i . i .7  a • 

imputabitur.SkCcxpreftc  lolcph  Angles  in  Florib.  art.7.Hxqtiopr4tcreaobftrketi'r,expofttapeccataniul 
l.Scn.d.  37.q,a.dccllcncialibus  pcccuci  omiftionis.  to  magis  Jii}crre,!i  roniidercuiur.quaienksihigkU  in 

dub.$  .diificul.7.SoCiis  4 dift.  1 i.q.  l a 17  pmpofi.  ftngitlis  fkisjlibieQisconfumuKtkr.  Itafiquiucm  injpe- 

n xs^rCi.Hmcnfit  Barih.MediM  i.i.q.i9.arc.5.dub.  aes  pe.fcG.is  difcrttnuutnthr,ckii4jmodtesi  Harefis  in 

^.poft  cocl.  5 .VC  V g.  fi  ex  cogi  auVmc  libidmofa  in  corde  uniks,Cr  dctraOio  in  ore  ahcrius,quxabfjkealio 

vigiliiJ,vtficpiirnnecontingit,inibmnisoruturno  opercptrfe peuataextd\knt,  Idemferedocet Ioann. 

ccurna  pollution  fi  antequainlbmnum capiat  cum  A:^or.lib..^ioral.lKjl'.e..q.!nprtm.f^’bipratereamfe^ 
deleccati  poenitcat>  lutura  |x>Uutio  in  Ibmnisei  no  qnenobnslongts  dijputaetombktdotctjfic  tnemorata^ 

imputabitur,/^4norfl.’quiailla  poilutioiamncccft  peuat.ifmg^niafHoiageiurejpiciemuUipLiariexobte- 

voiuntaria  in  fc, cum  fit  in  lbiiinis>  nec  in  caul'a  fua»  iiis,vtde  Hs,qit£cog:ta:ionejcrmoaeq',i:oplentur,ft  Ti 

tumiam fit  nolica,& per  pcniccntiam  rciiiUia . Et  ims^ogitet He {aicojadcndo,ai  deunmerfistiksboHis 

qui  uenenum  alicui  propinaretad  mortem, ft  antcq,  furriptjndis,\ktfn}ms  matsdi^Mm  in  Oeumfimul,  dr 

morciTtur,p<rn\icrct,  nw  ci  imputahitur  mo  s fo-  sn  dkodeam  .Apoiiolos mferat.Atq;  hacdec‘*kfa,qnia 

OJCa,quamuis  fi  clcrico  uenenum  illud  pix>pinailct,  fain  et  hmufmodi  pcuata,nt  reuqua  onmia,diSUn^ 

cxmoncfecuta .quoad Ecclcfiam,^u«enon  ludicat  gnknti:rexobicdis,^7^prdijj'entita7>I,jua.M.inkaLc. 

dcoccultisprocxcomniunicatohabcrcrur,  &etta  d>.Hkm.tS.afiereutefiT:t.HSkelaocitdtrc{Zuutn  mm 

proiiTC^lari^cnlenduscrit.  E^fiqutAieuolunca-  uniuerfaeins  fatmlia,ejJenoHtot  hofnuiJ.a  quot  funt 

ric  prxapitcm  darct , fi  in  pr*cipitio  pocnitci'ct,  homma  ouidenditfcd  lantkin  dno,iuiurn  ex  parte  Ca~ 

quoad  Dcuraa  pcccatocxcuiatur,  cx  Gabricic,fid“  if,aUerutn  neroex parte eiusfam:lis,qi{xJef:-itent:.t^ 

alifSfUbi  fupra.  ^auam  pro  una perjbna  duiilaXat  hahctHr . txempU 

ad  opens  peccata  penineiUia  paklo  ante  funt  allata;  dr 
ADDITION  ES.  eftad^knuniq;  pcrfcobkiafitntjltudqiioqiROmdctur 

Pterekndu,4f>  tnibitradasde  Axpr.'VeT.idkartoqritnr 
-*  ^d  feamdamhanc  partitionem  Crcgoj[e  f 'al.toTn.x.  txprobabitiorefe/itentia,pcccaraMolktatisinttniat>iul 

dlJjm.6,4.^^pa^td,i,yerfiet$a^€qMeJ^mt.p^ttat  reu9-  i^iscar/temporis mterrstpu^ne non  abfolnte , fed 

funi 
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funtper  contrariam  uoluntatem  inttrrufta. 

Non  ieiunare^  coracdcrc  tempore  indcbito . Hdc 
DJ'hom.exemplafi»qkU  A^r  lu>.q.MoraLltiSU.  c.j. 
in  prmc.td  quod  uuU  uon  nidentur  concludere  quia  ieiu- 
nq  praceptumjquamuis  uoce  uideatur  m affirmattoiuL^ 
confiiterejfenfn  tamen  ne9ationem  continet.  nam  letu- 
nium feruare  nihd altud  eji^ifi,  Tipn  comedere.  atque 
idctrco  in  comedcndo  Hiolatioprjuepti  cemitur-quod  q- 
dem  cum  in  affirmatione  conjifiat^eccatum  aduerjus  il 
ludcommijffionis habendum  esi.  I'onfimiliterprtctptu 
reflituendi  voce  quidem  affirmatuium  eft,  fed  fententia 
negatuium:quod  esi,aUenum  non  retinereiproindeque 
qui  uon  reiiituit,commifftonispeccatumpotius  admits 
thquia  retinet  alienufH‘,atqi  ita  labefactatpueceptu  ne- 
gatione  coceptumine  alienum  retineatur.  Ex  qu thus  in- 
fert  Axor,peccata  commiffionis,vel  omij[/ionis>ft  uerc^ 
talia  ftnt  pofie  St  diftingui  in  eadem  materia fubieSia. 
Q^d  faneperlibenter  conceduur/Primum  ft  fub  diuer 
fa  rattoneformali  conftderentur,vt  docet  Bar. Me.  1.2. 
q.y  t.ar.6.^er.ftT  ertium  documentum',  & attingit  hie 
Asuhor.Etenm  quioccidit hominem  peccat  miuliitia 
peccatum.quidut  ex  eo^uod  non  pq/td  pauperem, quern 
tenebatur  paffere  fuit  in  caujfa,ut  is  fame  percretMmi 
cidium  quidem  itidem  committereperhibetur,  peccatu 
videlicet  charitati^on  MtiuHitut  repugnaus.qua»do~ 
quidem  ille  aiere  pauperem  nontenereturex  iuHitia-,, 
fed  ex  charitate.  'Deinde  veto  ft  peccatum  commijfionis 
materialiterad  eum  fenfum  conjideretuTivtfcilicet  htt- 
betaSlumpoftttiuum  moralemjic  commiffto,&  omiffio 
differuntplufquam  jpecie,etiam  ingeneremoris.cuhac 
quidda  poftttiuumallavero quidam priuatiim  exiilat. 
<$“  omiffio  quidam  merus  d^iQus  fit, comm  iffio  aut  ue- 
rcaSus  a ratione,&  volu^te  profe6liis.Greg.de  S' aL 
to.2.d.6.q.z.p.2.verft.iluarto  intelligaitr.& feq. 

Sxeodem  Greg.ibid.f^er.Quod  tamen.obferuandii, 
quod  inquit  .Author  numero  proximo  fuperiore,  pecca- 
tum (ommiffionis  ejfe  defe6lum  perfeSionis  debits  in- 
eftc  o6lui, quern  quis  circa  materiam  aliquis  exercet,fup 
poftto  quod  quis  velit  operari  circa  earn  materiam, ftip- 
plendum  ejfe,cx  eo,quod  modo  morali  maxhne  propria 
operetur.Is  aiitem  modus  conftiftit  ineo,vt  homo  non  jo 
lum  vtatur  ratione  in  operandofed  vtatur  etiam  perti- 
nenter,vt  loquitur  Grego.ad  vltimum  finemyquatenus 
hdiet  hunc  ftnempneiUtutum  a 'Heo.Jd  quod  eH  conp- 
mune  qiiidda  tarn  ailiontbus  bonis,quam  malis.T<lairLj 
vtreq;  conueniunt  in  hoc, quod  retinent  Quondam  ordi 
remad  vltimumfinem’,cumeotamendiJcrimine,  quod 
bans  ad  eumrelaU,illo  nos  deducant,  prauaaute  nos 
indeauertant,atq’,  impediant,  quo  minus  eo  peruenta- 
mus.  Legiio  ipfum  Gregor. hac  dere  quadamalia  accit- 
rate,vt  Jblet,&  fubtihter  difj>iHantem. 

Omiffio  non  eft  no\nntztvi.'Po7iatur,quodfqcilefieri 
potefly  hunc  fecum  die  ere,  Vol  0 non  claudere,  out  nolo 
claudere;certe quidem  tunc  omijjio  eritvoluntaria,pro- 
pterea  quiaprocedu  a voliintate  . & umen  ex  eo,quod 
non  tenetur  qui  eHdefebius  vnius  e.v  tribus condittoni' 
hHsnecejfanjs  ad  e^tendam  omij'nnem  voluntaria; 
ex  D.ThomJoQrina  dicimus  ejfe  ^<jiuntariam,qus  eSl 
aperta  contradi6lio.'Bart.Med.ar,  5 .citato.^  erjic.  .Ad 
hficmagnopere  laborat  mpropofitadubitatione  diluen 
da.Etenim  nonacquiejeensduabusprimo  locoalLitis ad 
earn  fotutionibiis,hAcferS  addit;Certe  ft  '£>.  T h.attente 
legatur,non  inuenxtur  aftirmare,tjlas  omijfiones  cfk^ 
Voluntarias;fed  ajfeUum  inde  fubfecutum  non  ejfe  uoB 
^tarium  refp^u  omittentis,veluticum  non  claudo  ojliu, 
quod  non  teneor  claudere^fubfequiturfurtum.quod  quh 


demfiirtum  non  esi  mihi  voluntarium.'Hcq",  hicualet 
ilia argumentandi formula, iitneunque  vultantecedis, 
uult  etiam  confeqi-xits.  fed  is  unit  non  claudere  oSiium, 
ex  quo fequiturfurtum.  ergo  uult  huiufmodi  furtum. 
Conjecutin  nulla  cii.Etcnim  furtum  non  fequiturexo- 
pere,uel  omiffione  non  claudemis  oHium,Jed  ex  alterius 
malitia,quam  ego  caueremmime  teneor. 

f Talis ucre non  cenfetur  peccare . Multo  magis  ft  ubi 
dederit  omijfionis  catijjdm,pcrfcipjum  pcenitentid  agat, 
ejr  a6lum  praceptum  in  tempore  exeqiMtur,yerirm  quo 
ram  modo  pet  cat, qui  omijjionis  caujjam  prsbet?  Inchoa 
te,inquit  Gregor.de  Valen.tom.  2 .dif.6.q.  t .pun.q.infi. 
quatenus  is  exiiiimatur  eo  ipfo  uelle  mox,omittere.l{e- 
uera  tamen  qui  omifjionis  caujfam  dat  is  prop  rie  non  ni 
ji  per  commiffionem  peccat.  quod  quidem  commijfionis 
peccatum  non  eft  peccatum  disiinctum  abipfo  omifjio- 
nis peccato,  quod  pofiea proprie,  complete admitti- 

tur  aduenientetempore,quomftatpracepUm.  ’ftaque 
unum  tantum,non  autem  duo  hip  cenfenda  funt  inejjc-> 
peccata-.quemadmodim  in  homicidio,quod  quis  inchoa.- 
te  admittit,quando  de  eofaciendo  cogitat,  complete  au- 
tem,quando  ad  opusprocedit , &interficitreipjaquod 
inquu  Author  nu,  i o.  non  ejfe  nouum  peccatum  for- 
maliter. 

g Kztio  e(i.7aucis  comprehenjdm , Jed  perelegautenu 
conjirmationem  adiungit  fjrego.de  S'alen.tom.t.difpu, 

, 6.q..q.Verftcul.I{cfpondco.'f{am ft  aflus, inquit,  meus. 
ejiet  proximo  caufa peccat i,  ex  hoc  ipfopeccatum  ejiet. 
ergo  a fortiori  fi  mint  fit  caujlapeccati . Earn  mutuatus 
. eft  a Barto.tJ^edina.  i.i.q.ji.ar.^  .S' er ft.  pro  expofi 
tione.ap  ud  quern  multas  aluis,neq;  infi  rmas  eodem  per 
tinentes  orationes  reperies.  Qua  dere aliqutd  exAlijs 
Alfonj'usde  Vega  Suum.cafuum  confcienJo.x.cap.6  2. 
cafu.qq.&feq. 

h Exjjreflb  lofcph  Angles.  Jd  ipfum  fenjit.Ioan.A^r, 
InJti.MoraUib.ip.cap.j  ■S'enialfeptimo  qusritur.  Fbi 
in  finebac  habetremunmerfamdemalisaflibuscon- 
pe6ientia,6i  ucroadlus  ftnt alioquin mail,  debet  cos 
poenitenscofeffario  ex poncre;non  quidem  propter 
omiffionis  peccatum , fed  quia  funt  per  fe  mali,  & 
uitiofi:ut  fi  quo  lemporelaerum  audirc  dcbcres,fiuf 
tumadmitteres. 

i Eftcctus  fequeretur.^c  nihil  ejfetft  omittens  refpon- 
deret,omitterefe nonob  aSum incompofftbilS  fed  quia 
flatuit  non  adimplere.TJ^  etft  ftc  efficeretur,ut  huiuf 
modi  animipropojitum,non  autemaBus  incompojjibi- 
lis  ejiet caufia dir eBa omifjionis', tamen nullopoBo effi- 
ci  poffet,  ut  a6ius  in  copojfibilis  non  cjfct  indireBa  cauf- 
fa  omifjionis. iAflioqum  mtilta,eaq;  manifefta fequeren 
tur  abj'urda.Triwum  uerbigratia,Tfp  peccare  clericu, 
qui  in  nauigatione  decreuijict  omitterepreces  Canoni- 
casyproieBoin  mare  Breuiario.cojimiliter  nequepecca. 
reeumiquiuotocaflitatisobftriBus.dHceretiixoremifi 
antea  fiatuijlet  huiufmodi  uotu  minime feruare.  'Poftre 
mo  neq.aliquod  peccatu,  aut  ft  tins  admit  tere  latro, 
qut  rem  furto  ablatam  diftraxerit  ,tu  antea  cogitajiet  de 
ea  domino  non  reftituenda;7jullum,inqitd,horum  pec- 
care,ex  eo  quod  clericus  Breuiarium  prof iindat, qui  uo- 
uityuxorem  dufatftatro  rem  furto  fublat.m  eoanimo  di 
fi  rahat.quA  non  parua  ejj'e  abfitrda  nemo  ignorat.  Ac  ni 
htl  etiam  ualct,quod  aliqtti  ad  hat  refpondent,  in  hijle, 
conftmihbus  caftbus,aBum  in  compoffibilem  ejlepec 
catum,quia  admit  facultatem  adimplend  ipracepti;ta- 
metji  eopaBo  pecedtes  ad  illud  implendtt  reftpifeerent. 

obijcitur,quod  id(  cotingit  inalijs  caftb.in  quib.  no 
eripitur eiufmodi facultasji  nbfimpliciter,at  minus  ex 
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fuppofitionequandin  ftilicet  »qHiina^uiticamfo(}ihili 
dctmctur , uoluntanc  mtbi Jifs  occupst quod  CT pcccaiu 
efu.yimOiOptnorjMgArt:t;ettamfrTiuntantu7iifquiintum 
tUud^Hod mrMuuicotHpfffibilifjculutaa  cxce^uendi 
frxtepti  adimtiUe  pofitum  e[i.  OregoKde  f'alcnt.totn. 
^.dijput.t.ef.z.pHuU.^yerftckl.  Scd  quod poteH  coH'- 
tnii  & Mcdm.  i.i.q.ji .xrt. 5 .ueTjictil. ^d  T crtiunt . 
prim, Dub. 

k NiH  quia  cD  caufTi  omilTIonis.w^ff  nm;  ea , qmt  m 
partuuUncafuad iittum  rfjeruntur>  nonputanturcfpe 
numcrodiitm^Uf  tit  cum  quisparAX gUdihmyCxempU 
(Oufi,  cgredifur  do/uotut  mterficMt  mtvncum  * bi 
quidcm  aHuSflUet  phyjncplurcsnufr.no  fiut , moraU- 
serumcn  unum  duniaxst  numero  peccufim  couflituut, 
lit  antca  fmt  ol»JeruAtum . Torro  buiujinodsMum,  qui 
cSi  cauffu  omijjionisy-^  direScj  out  uidircUe  pcuatum 
ebtmjffiomscxiSiityCum  fftartus  quiddm  pofitmus,ut  m 
quit  hot  i atquccx  hypothefuarcns  debita  pcrfe- 
UtottCjiion  cjfc  pcccdti^  diJlinSum  fpecieapcccato  o~ 
mijfionis  probatur  plane  ex  eo , quod  non  card  alterius 
utriHtispcrjeSionenifi  tUius , cunts  aSusprxceptus  e- 
raiJncoautem folum  habent  dtjcrimen » quod omifsio 
ejl  defeat  Hi  perfcSlionis  emsmrtkus  debtfx  ab/oiute, il- 
ia uno  commijito  ell  itidem  defcBns  einfdcm  uirtittis, 
fid  ex  hypotefi  debu^.  T.tcmmftponaturtUud.uolun- 
satan  habere  aiium  ctrcaaStonem  prxceptsKyUcl  ma- 
ttruan  ci  miompofs:bilcm,dld  ueiie  deket  can:  aUioncm 
Kxeqmueletiam  nolle  ouupari  in  matnuimompati- 
bilhS  q**tde  aniUHoluntiUispertinctetiam  ad  eandem 
uirtutcMycuiMS  atthsprxceptuscH.  ^ reg.de  FaL  to.z. 
difput.  6.q,  I .Mdftcul.  / taqiiC  adargun.  cutuniy'tr  jeq. 

I aonci\li\3zta.T^qniiidcturfiqH:cx  hocyom0o- 
nemdequa  m prS[cntu,nonclj'epeccauim.'i^mquA- 
uis  aliqua  omiffio  non  fit  in  fe  quando  adcsl , Itberay  ta- 
men  quia  fmt  "PoUtay^'j-  libera  m fica  canfia,  proptercicj 
rcOepnt..tnTpeccatum . (.uucjlmdiest  emijjio  fagttt^e 
ad  « c tdendnift  hommewynam  fimel  emijfa  jdgitta  non 
fotcii  renoiariabemittcntc:  citmumen  initio  poterat 
isillam  nonemutere.  Tyljbtioferius  cbrius  quamquam 
dum  ebnus  efl  non  habeat  jui  ultatcm  temperandt  ft  a 
dclUh  Syqua  admit  tit  y tamen  qitia  illam  habuit  in  fua^ 
eaujfayquandoquidem poterat fc  non  tngurgttarc  vmo» 
fi praue agity  tut  aliquidboni  efiicere  omittit  y id  uitto  ei 
ftieritodatur yinodobfcut mnuimusyfucwjtahquo  mo- 
do  prxuifa.Alcdin.  x.i.q.y  i.art.^.  ‘uerfUul.  Quarto^ 
tondufio.'lpfe^kthorpauloante  mtm.  p.  hocipfoca- 
p.tcy  mjra  hoc  codem  numer.infin.cx  Medm.&  To- 
ludan. 

jn  Qua  racionc  Paludanus.  Cuius  uei  ba  hbiiit  in  me- 

dioponereyquontam  pcrpuUhrafunt ^ ^adrempra- 
fentan  fnaxmie  appofita.  ‘fnquit  igituryVbi  fciciulum 
eft, quod  poiiutio  iiichoau,&  determinata  in  fom- 
nisnunquameft  pcccatumjWcctquajidot’ue  fit  fi- 
gnum,&  cftc<^»s  }>cccati , quia  tunc  non  eft  |xrfc- 
dusuibsrationb.  Vndc  illc  dcricus  cuius  virtus 
grcifiua  donnicntis  ibiutueftA  iuitad  doinumini 
mici,  icdicfqj  fcmpcrdomiiuit,ufq;  mane,  audito 
clamorcA  ccmlcius  odi j pccdciui  , & confuetudi- 
Tiib  antiqusjinucnitcniem  ianguinofentum,&fta- 
tim  Uigitadecclcfiainon  cfthomicidaiplb 
liccttbrtcftt  irrcgularis;ricutchriushomicida,ma 
xitne  quia  fuit  in  caufta  tixa  pr«ccdcns , aJias  I'ecus 
cHct;ut  in  ftiriofo  tbrtc.  "^De  Tollutioncfiplnray  eaq 
fiiteenodata  defitdeTaSyConfide  %AlfonfHm  dc  Fega  Sum 
ttiarafuim  confiieni.tom.z.cap.b'j.DcVdluctOHCS. 

II  Hjiciit  Barth.Mcdina.  IdcmfUncfintUatqw^ 


cl  eandem  ratienem  ^Iphonfus  deVega.eap.  C 7.  < ft.i* 
to.'De  ‘Toluciones.caf.  ultim.  ubipraclarum  Conf  'forf- 
■bus  documentumafiertf  quod  ideononfuitmohih.M-, 
afierreyfuisqueipfiujwetiterbis , tametfi  alicuipTAier 
propter yCt  Imlocoappofitu  tuderi  pqfict  ycjl 

autem  huiitfinodry  Noten  losConfcflbrcs  accrcadc 
iospeccados  dc  iaspoJucioncsyquandofon  uolun^ 
tarias,quc  fepan  preguntara  Ics  jxrnitctescon  mi^ 
cha  cautcla:e  fepan  entender  lo,quc  ay  cn  cfto,por- 
queay  mucho5,qucnocnticndenbc  eftc  pcccado, 
yotros,  quedeuerguen^ano  Ic  quicrcndc2ir:y 
hazeie  a muebos  tam  natui^!  cftc  uicio,qucfcuucl> 
ueincoftumbrc,  ddpuesfienten  grandiilinio  tra- 
bajoicn  Ic  quitar,  y para  cfto,tcngan  los  Confeflo- 
rcs  particular  para  ninos  algiinas  preguncas  cau 
tclolasiparaquclcii  Icpan  diilanubc^  incntc  facar 
la  uerdad,fin  difeubrii  ics,ni  cnlcnarlcb  cl  pcccado* 
que  ^>qr  uentura  no  laben.  y quando  uinicrcalguno 
a COtcflaricpcrdidoai  cftcuicio,diganlc,queavu- 
nc,quc  lea  muv  dcuoto  dc  Nueftra  Senora,  que  l'c-» 
diiciplinc,  que  rcconficfic  inuy  a menudo : mas  no 
Ic  dexen  comulg^jfino  niuy  pocas  uc2Cs,por  la  ro- 
ucrentia  decan  alto  lacrair.cnto^y  poogalcocros 
remcdios,qucconucngan.  fcgiin  )a  natuid  enndi- 
tion,y  eftado  fuyo>  cun  Ja  prudencia  ,qucunbuoa 
medico  fuolecurareuna  cnfcrmcdadantigua,y  ac- 
raygada,  eftando  la  naturaleza  dcbiiiuda . 

De  Peccatorum  inter  fe  connexione , Csfithe- 
qualitate  •unde  defumpta  ft . 

Cap.  II. 

S V M M .A  \ I y M . ' 

I Tcccataomniamillomvdo  inter  fi  coir.cxafint  > cum 
aha  alijs  fint  ccutrarta , 

I Ixpluaturlocus  .Kpofi.lac.z.QHiaimquc totam  legf 
}eruauerit>offhidatauii  in  uno  fadus  ci?  otu  reus , 
y P'tpcccata  inter  fi  conncxanoiifmityita  na  parta  Cfct-- 
qualia,iit  fommarut  Stoici  lUretiCUs  Io:t:ni.:nus, 

f QttumodoyiirundehiaqiMlitas pcccatorumdcfumend^ 
fity  I i.,modis  ex  S.UonaHcntura  declaras.tr. 
j uero  ceru  reguU  flatnuntur  ah  futhorc  nu.  S • 

qua  mt.feqq.explit  antnr  ufque  ad  finern  i apitts . 

PEccataquamuistaliquando  inter  fc  colla- 
iioncm,6cuinculumhabcan: , fiquidctn 
nonnunquamui  unu  a(ftu  pcccati  multa; 
funt  deronnicaicsrut  uerbi  gratia , in  adul- 
tcriodcrormitas  eft  non  Iblum  contra  iuftitiam,fcd 
ctiamcontracaftkiatcin,5T  rciigiofus  fornicando, 
&:  contra  candein  cafticatcin,6t  contra  uotum  rcli- 
gionis  pcccat ; iimiiuctiam  peccacumunum  non- 
nunqiiam  ad  fcaltcmm  trahit,  quofenfus  S.  Greg, 
lib.y  i.Moral.c.y  i.docct,(uperbiam  radtccincllc-> 
omnium  malorum>&  alia  uitia  ad  fc  trahcrc ; nihi- 
lominus  tame  peccataomntaznullo  modointer  fico- 
suxa t luculcntcr  S.Th.  i i.q.  7 y.art.  i . dccla- 
rat:Naminquoduispcccatumfcrn  poteft  uolutas 
libercfinealiOj&quicdampcccau  interfc  prorfus 
contrariaA  repugnantia  funt,  vt  Arift.a. Ethic,  c. 
8.alHrinat,uc  pro^igalitas,6:  auaritia:  pufillanimi" 
tas,&audacta,qu;cidcmuirturi  libcralicati|,&  for 
titudinis  opponuntur.  Contraria  uero  cidem  fimul 
indfe  non  poifunt . 

fc  C^od  fi  t A poftolus  lac.  2 .dicat.iig/c5^^'c  totam 

kgemfiruatieritfofi'cndat  autm  munojaiius  efi  omm^ 

rcHSi 
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■ ; tantii  jb:  (I  vt  peccia  omnia  inter  fe  conncxa 

cSe  velit.ut  potius  odendae  polfe  aliqucm  totS  rel  i 
qiiam  legem  f:ru  are,&  folii  in  uno  ofFcndcfc.  Cuius 
loci  cum  muICB-iint  Patru , & Doftoru  expofitiiJ- 
nt5(  Aliqui.n.vt  S.Th-  i.j  .q.7^  .a'r.  i.ad  priniu.Cd- 
radusibidem.&idem  S.Th.q.i.deMilo.ar.p.  Ly- 
ra, Caiec.&  Claudius  Guillandusin  cum  Apoftoli 
locum. fitGreg.de  Valen.to.i.difp.  6.q.j.pu.i.)i- 
deo  omnium  rcumelTe  rolunt  eum,  qui  morcalicec 
peccauic,quiain  vniuspr^cepti  tranrgrediune  auer 
titura  Deo, feu  Deum  contemnit  qui  omnium  pr;- 
ceptorum  author  c(l,vndc  idem  Apoft.fubdfc,  ait, 
enim  dixit  , m^chaberiStdixUi'idon  oendet. 
Hxc(l,idcm  legislator  qui  dixit  fit  priccpit,Non 
Daoechandum,praecepit  ctiam  non  occidendum.A- 
li)  uero  docent  idea  omnium  rcumelTe  quia  qui  pec 
catmortaliter,agitcontra  charitatem  ynxr/1  fle- 
mttUo  Ifgu. /Low.  I } .fit  ex  qua  vniuerfx  lex pendet,' cJ* 
frophciit.Mttth.  i z.  cd.n.charias  initium  totius  le 
cisferuand;  Sic-D.locum  ilium  S.Aug.epid.ap.ad 
Hicr.fitfer.fii.de  tempore.expofuit,  quae  ctiam  ex- 
pofitio  Grcg.dcVal.non  minus acilla  prior  S.Th. 
^ ubifupra placet.  Mihi  tameabrtiior  fit  confor- 
nuortextui  videturillaexpolitioBurgcnlis,quam 
Birth-Medin.  t .x.q.7j.ar.  i.fit Gabr.  Vafq.  ibidem 
fequitur,intentionc  Apoftoli  eo  loci  fuifIc,crrorcm 
qbedam  Pharifeorum  refcllcrc,qui  putarunt.  quod 
fiquismaiorem  panem  legisferuauerit,  licet  in  a- 
lijs  mindatis  laberetur;  Deum  illi  non  imputaturii 
liuiufmodi  peccata  propter  maiorcmcumulumbo 
riorum operum, fit  maiprcm  Icgis  Obferuantiam; 
Hunc.n.crrorS  refellit.quiain  uno  offendens.  vcrc 
tranTgreiforell  legis,quS  totaadimplerc  tenctur  , 
quia  qui  dixit:  mxchdhcris ytixit  etiamt  non  fu~ 

rahrm, hoc  eft,eodem  modo  omnia  mandata.  ac  u- 
num.Deus  nos  adimplcrc  prxcipit,undc  Deut.  1 7 . 
ix(Mxr.MdUdi3ns  homo,  ijui  non  pernunferit  in  fet- 
vtonihus  uniuerfislcgis  huius, 

'3  Sient  autem  t connexa  inter  fe  pccca  ta  non  funt , 

ita  nec;qualia,fit  paria  funt,ut  faifo  Stoici  fomnia- 
runt,vtuidcre  eftapud  Ciceroni  in  orat.pio  Murc- 
na,&  Paradoxo.;.  fit  cos  fecutus  louinianus  hzre- 
ticusiaddens  ctia  ;quali  in  inferno  futura  pyna  pec 


nushumanumfediirudit.rri'riocnoiiBitatc,  fitlic  - 
peccatu  lud;  dicicur  clfe  maximu,q.a  vudidit  Deu. 
Quano  ingratitudinc  ,fit  lie  pcccatu  illius  dicitur  c f 
fe  maius.qui  plura  pcrccpicdonagratiaium.i^»ir» 
pcriculofiute,St ficpcccatuinignorantire  dicitur 
clfc  tnaximu,quia  peiiculofum.ararroinfcparabiliclX 
tcifit  fic  pcccatum  cupiditatis  dicitur  die  maximu, 
quia  cu  cetera  uitiacu  humineconfendcant,folaa- 
uaritia  iuucncfcit.^cprimo  importunitatc , St  lie  fu- 
perbia  dicitur  die  maximu,  quia  ctia  ex  iplis  operi- 
bus  bonis  confurgit.  OBmio  pronitatcA  lie  luxuri* 
dieitur  maximu/juia  ad  cam  hoies  magis  prani,  fiC 
^eliucs  funt.TqoBo  maioris  gratix  impugnatioiic,. 
& lie  peccatu  In  Spiritu  saclu  dicitur  die  maximu . 
Decimo  ratione  maioris  offcnfx,Sc  lie  pcccatu  Idtv 
latriz  dicitur  cITc  maximu.t'adrdme  rationc  facili- 
tatis  refiftendi,Sc  fic  Magillcr  vbi  fupra,ait,  q-  pcc- 
catum Adx  maximum  fuit.Ckodenmo  rationc  ma- 
) ion's  improbitatiiufitlibidinis.fit  lie  cuiufcunqi  ge- 
neris pcccatu  maius  altcro  fieri  potcft.H5c  Bonau, 
Cetemmutccrtamrcgulain  hac  ccfiatuamus> 
diccndum,inxqualitatemAt  quantitatem  peccato 
rum  ex  hisomnibus  racticndam  elfe,  ex  quib.  ablb- 
lutc  malitia  peccatorum  dcpcndet.Quantius  ante, 
fit"  malitia  peccati  ex  his  prxeipue  dd'umitur. 

; Trimoci]uidem  t & prxeipue , ex  conditioneo- 
: biefti,magis  vel  minus  repugnantis  ration!, ex  quo 
ctiam  fpecies  peccati  defumitunfit  cu  ratioordinet 
omnia  in  agibilib.  ad  fine, fit  obieda  aduu  sue  fines 
eorum.eo  grauiusex  hoc  capite  peccatu  eft , quo  o~ 
biedum  dignius,fit  exccllctius  ellA  fioisaltior,  fie 
emincntiot..HincS.Th.i.i.q.7j.»r.j.docetinfide 
litatficlTeigrauiflimu  peccatu,  ficucit  blafpheinia, 
St  hmoi,  quia  immediate  contra  Deu  committun- 
tur,vndc  peccata.quc  funt  immediate  contra  Dou, 
funt  rcliquisgrauiora/icut.n.in  corporalib.agritu 
dines  il  lx  grauiorcs  funt  qux  magis  tangut  cor,  qfi 
ell  principmmvitx,itain  moralil^eapcccatagra 
uiora  funt , qux  in  Deu , qui  vitx  nbllrx  principiu 
& finis  cll.comminuntur.  Eodc  modo  in  pcccatts 
qux  contra  proximum  funt , primu  locum  het  ho- 
micidiu,  na  ad  viti  horn  inis  omnia  ordinatur.dcin 
dc  fomicatio  qua  homo  peccat  in  corpus  fuum , fic 


catoru,qui  floruit  tiporcThcodofij  Imper.StSiri-  d tertiofurtum,  quod  circa  res  alienas  drerfatur. 


cij  Papx.fub  anno  ; . vt  Sanderus  li.7.  dc  vifibili 
Monarchia,fieGabr.Prateolus  deh;ref.li.9.nu.aS. 
teftantur,  cuius  hxrefim  Iac6  refellunt  S.  Aug.Ii.de 
hfrefc.Sa.Srepill.ap.S.H  er.li.a.cotra  louimpau 
lo  poll  medium, Sc  Alph.a  Callro  li.  i x.dc  hxrcfib. 
vetb.perc4r»i»,hxrcfi  8 Sc  S.Th.  i .i.q.7  q.ar.i.fic_ 
eiuslociinterpretcs.Etenim  Gen.i  ^.Homines  Sodo- 
laiM dicmtnr  pcjji  ni,'i- petettores  coram  Domino  ni- 
mis,Sc  Gen.  27. 1 ifeph  dicitat accuralfc  fratres  foot 
4t  crimn:  p:$  no.  Deut.x ; .dicitur;  Pro  menfura  deli- 
Bi  erit  etplagarum  modus, ic  alibi  fxpe  eadem  ueri- 
tas  Sjcraru.-n  litcraram  tellIinonioc6probatur,5<r 
les  h ec  apud  fideles  omnes  pro  indubitato  habSda 
ell  Illui  folu  inter Catholicosfcriptorescotrouer- 
tit,undcna  inequali tas  h;c  pcccatoru  xllimSda  fit. 

^ InquarctBx.oaucnurax.dill.j  q.inquxll.clr- 
calitcram.djodecim  ponit  modoi,quibus  unu  pec 
catumaD  )doribusgrauiii,5t  maius  alio  did con- 
fu:uit.‘7’r««jm>.1ocauralitatc,Sc  fic  peccatu  D.'a- 
boli  diciturcifc  miiu>,r»i'(i  inuidia  mors  introiuil  in 
orir'/r  ffrrari(»».5er«rtdo.generalitate.fic  fic  pcccatu 
primi  parent^  dicitureffemiius,quiain  tonimge- 


fi  Secundocaitiditur'f  ptccati  grauitas,8c  malitia  ex 
e dignitatc,fic  perfedione  virtutis  cui  opponiturtcu 
enim  peccati  grauitas  ex  obiedo  dqfumcnda  fit,ita 
ct,Sc  maior  dignitas  virmtis , vt  ruq;  .n.  ex  obiedo 
fpecif,Sc  dillindioncm  fortitur,  confequens  ell , vt 
inaiori  virtuti  grauius  pcccatum  opponatur , quail 
roaximi  ab  co  dillans  incodem  gne.  Hac  dcca  Phi 
Ipfoph.  8.  Eth  .c.  1 o.docct  pcifi  mum  opti  me  contra 
riumellciCu  igitur  optimum  in  moralib.  fit  maxi- 
ma virtus,obicdum  uitijeontrarijeritmaxime  ro- 
ni  contrariu.Hinc  S.Th.  i . z.q. yq.art.  4.  ad  tcrtiii , 
odium  Dei  elfe  peccatoru  graulirimu,f  m gik  ma- 
risqa  nimirumopponitiir  amori  Dd/j  in  giic  mo 
ris  optima operatio ell . Dixi  in  gne  mocis.fiqu^c 
ingncnaturx.optima  opcratloell  intdlcdio.'S:  ui 
fiobeatifica,ficutec6tramriu3t;ouifionis,pclIiiiu 
cllineodcgnc.Etidcm^ndus  i.e.q.isq.  ar.j.aic 
fomicationem  grauius  pcccatu  elTc  q fiirtu.qa  for 
nicatio  cum  iniuria  faciat  p.xali  gcncrad.x , opiviiii 
tur  et  iullitix.fieot  furtum . & in  rationc  iniullitix 

frrauior  ell  illa,qua  h^c.illa.n.iniuriana  irrogat  pro 
1 generandxjfortum  autem  contra  iuftifiameft  f» 

'..  I 
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Inmln  bonis  «tcrm‘s,quxminorismomcnti  Aint, 
•}  » 7'n-»/?,exnaturat&conditioneaftusficccati;Ex 
qnofic,utc«cris  paribus  pcccata  fpiritualia  gra. 
Uiora (int quam caraalia.ut idem S. Thom.  i. i.qu- 
^i.irtic.j.&illius  loci  interprctcs  tradunt.  Primo 
quidem  rone  fubiecti , ctcnira  pcccata  fpiritualia_. 
^rsinent  ad  fpiritum, cuius  ell  conuerti  ad  Dcuin, 
& ab  eo  auerti;  pcccata  ueto  carnalia  confumman- 
tur  in  dclectationc  appetitus  carnalis,  qui  principa 
liter  conuertiturad  bonum  corpora  !c:quamuis  igi- 
turpcccatumcamale  inquantum  huiulmodi,  plus 
habet  dc  conii-rlioncipropter  quod  dl  maioris  ad- 
hxnonls.SrdiScilioriscurationis.infatiabLlis  c(li 
cnimdcicctabilis appetitus,  utaitPhilofophus 
Ethic.cap;  1 1 .quia  tamcn  peccatum  fpiri  male  plus 
habet  dc  adueriionc.cx  qua  procedit  ro  cu  I p;e,idco 
peccatum  rpirituale  inquantum  huiufmodi  ,maio- 
rilCulpxeft.i««i»<loeapartccius  in  quern  peccal: 
Nam  peccatum  carnalc,inquantura  tale, eft  in  cor- 
pus proprium,  quod  ell  minus  diligendum,  quam 
Deus.&  proximus,in  quos  pcccamr  per  pcccata  fpi 
ritualia.rmio  ex  parte  motiui,  quia  quanto  ell  gra- 
tiius  impulliuum  ad  peccandum,  tan  to  homo  min’ 
pcccat,peccataucrocamaIia  habent  saaioremira- 
puUiim  propter  concupifccntiam  carnis  nobis  inna 
tarn, unde minoris  culpz  funt . Hinc  fit,uc  quando 
quis  ex  maiori  motiuo,&  ex  caufa  magis  impcllcn- 
te  peccat,  leuius  peccarc  cenfetur.  Hinc  fi  t,quod  qa 
Dauid  dcambulans  in  folario  fpccic  Barrab«e  dele 
etatuspeccauerit.a.  Reg.i  i. leuius pcccalTc  dicit, 
quam  fi  quacliflct  illamad  pcccandum  cum  Ilia;  Et 
iicucrihcatur  Axinma  illudThcolo^omm , ut  re- 
cti noiatBartho.Medina  i.x.q.7.arti.J. leuius  pec- 
cat  qui  accederet  ad  mulicrem  pulch ram, quam  qui 
accederet  ad  deformem . quodintelligcndum  ell 
epiandooccurritoculishominum , fiefubitorapit 
uoluntatem  eius.fi  cni in  mulicrem  pulchramqux- 
niecad  ptcandumcumea.certe  grauius  pcccaret 
qrendo  magis  intcsi,8£  magis  uoltiotuosi  peccarc. 
lllud  tamcn  announdumed  ex  D.Grcgorio  li.  j i. 
Moral.cap.  j I.&  lib.  jj. cap.  1 1 .&  Ariflotelc,Iibro 
3.Ethicor.c.io.Sdibro.7.cap.({.&  Medina  ubifu- 
pra,po(l  Sanctum  Thomam  ibi  ad  tertium, pcccata 
carnalia  licet  ex  fc  minoris  culpa:,  &malitiifmt, 
quam  Tpiritualia ; cITc  tamen  magis  mrpia,  magis 
ex  proband  i hominibus  ,&  maiori  infamia  notan- 
da.quia  funtcirca  illas  dclectationcs,quJC  nobis  cu 
bmtis  communes  funt, unde  quodammodo  per  hjc 
pcccata  homo  brutalis  redditur. 
k lJ»ar»o,attcndi  t potcll  ex  caufa  peccati,  & fic  ubi 
uoluntas  ell  maior  ad  peccandum,ibi  peccatum  ell 
grauius, edcnimuoluntaspcrfc,  &propria  caufa 
peccati.Ex  caufis  ucrAcxtrinfccis,  & remotis , qux 
inducuntuolunutcmad  pcccandum  fecundum  na 
turam  ipfius  uoluntatis,ficut  finis,qui  ell  proprium 
obiectum  uoluntatis,cx  tali  caufa  augetur  peccatu, 
grauius  enim  peccat,qui  ex  uoluntatc  intcnfiorc  pc 
ioris  finis  inclinatur  ad  peccandum . & fic  occidcre 
proximum  proptcrodiumquod  erga  ilium  gcrit, 
grauius  peccatum  ell.  quam  propter  furtum  ilium 
occi(1etc.Alii  ucrocaufxqu^  inducuntuoluntati 
ad  peccandum prxter naturam,  &ordinemipfius 
iioluntatis  q nata  cd  moueri  libefe  ex  fc  ipfa  fecun- 
dum iudiciura  rationis,talcs  quidqm  caufe  quxdi- 
jninuuntiudiciumr6nis(ficutignoratia)uclquidi 
tninuunc  liberuru  motu  uolumaiis^ficut  infirmitas 


uiolentia.metus.  5r  conaipifcentiaiudicium  ronid 
pr.xccdcn;)ficutdimit'uituoluntarium  ,'ica  dimi- 
nuunt  peccatum,in  tin,  quod  fi  actus  diet  omnino 
i8uoluntarius,uonhaberctr.itioncm peccati.  utS. 
Th.  I . ! ,q.7qar.d.&  inteqaretes  illiiis  loci  alHrmat. 

a Vbiaunotandumt  cdTriwo.ciccauoluntatis  in 
tcntioncm,qiiodliccttalisinteniio  volunutis  au- 
gcat  peccatum.hxc  tamcn  grauitas,  vt  notat  Mrdi 
na  in  locum  citatum  S.Thomx,nan  ed  dc  nccclti- 
tatcconfcdioiiis  communiterloquendoitum  quia 
non  facile  femper  cMnofciturjtum  quia  non  facili 
cxprimiturinconfcmonc; quamuisenim  penitens 
dicit  magno  fcruorcfcodioliabuilfePetruir.,  non 
tamcn  fatis  cxplicat  imenfionem  voluntatis,  fiqui- 
dem  in  ido  feruorc  cd  magis,!c  minus  turn  quia  in- 
fio  hxcipelius  explicatur  ex  alijs  circundantijs,  f. 

; cxconruetudinc,cxpcrfeucraiuia.5cc.  Dixi,com- 
Uiuniter  loqucndo,quia  fi  notabiliter  valdc  aggra- 
uaret,ut  fi  homo  amarct  mulicrem  ut  Dcum,  certi 

f cxponcndaeflctincou/clTione.  f 

I o SecuaJo,  Circa  t concupifccntiam  aduertenduna 

e‘dpiorainef>«cHp<rfen(«  hoc  loco ficut  Jtc.a.hu- 
iuslibri.^.^.nihilaliudintclligi,  quimaaum  leu 
motum  appetitus  fenticntis,quo  aliquid  dcleaabi- 
Ic  profcquimur,autquo  malii  fugimus.Si  cuialiqfi 
voluntasconfentit.  Qux  padio  concupifccntix  cx 
S.Thoma  i.i.q.77.ar.(5.&q.75.ar.6.ad fecundum, 
ed  duplex.quxda  antcccdcs  uoluntatc,  oua  uiddi- 
cet  uoluntas  cxcitatur,  & mouctur uel  ad  ira,uel  ad 
dclcdlationcm.ucladaliumrfcftum;  quidam  uc- 
roconlcqucns , quainuidclicctquisuoiuntatc  liia 
cxcitatinappctitufuo,utindc  pminptiusin  pec- 
catum fcraturjHxc  quidem  concupifccntia  confe- 
quensex  omnium  fententia  pod  S.  Thomam  locis 
allatis,&  i.2.q  (5.ar.7.augct peccatum,  ficutaugot 
uoluntarium,St  fic  ubi  maior  edconcupifcctia  ma- 
ius  ed  peccatum, infurgit.n.cx  uoluntatc  ineflfrxna 
tctcndentcinfuumob.cilumillUueroantcccdens 

g indicium  rationis,quo  maiorcd.ro  g mimtit 
fcccjtumfiait  minuituolimtarium,  adco.utaliqn 
tocam  rationcm  uoluntarij , & iicccati  tollat.puta 
quaiido  concupifccntia  calis,‘5e  tantacd.  quxtota- 
litercognitionemaufert,  utcontingitinillis,  qui 
propter  concupilccutiam  fiuntamcntcSjUtS.Tho, 
l.x.q  (5.ar.7.adccrtium  winotauit. 

I I Quint  o.attcndi  t poted  grauitas  pecatiex  di- 

gnitatc  perlbnx  pcccantis/quia  rationc  S.  Thomas 
i.i.q.73.articu.io.docct,magnitudincm  peribnx 
peccantis  ex  dcliberationc  aggrauarcpeccatum  pp 
qoatuor;  7>ri»io,quiaquifcicntia,&uimitccxctl- 
lunt.faciliuspeccato  rcfidcrcpollunt.Vadc  Doint 
nusLoc.2.2.ait,quodjrrtfjii  fiicfti  voluntatem  Dami 
ni  fuans,o!dgit  ujfnUbit  mains.  Sccilo, 

propter  ingratitudinem,  omne  cniin  bonum  quo 
quis  inagnificatur,Dei  domain.  & Isencficium  cd, 
cui  homo  peccando  lit  ingratus,fccundum  illud  Sa 
pient.iS.Potcntcspotcntcrtormentapatietur.Hmc 
Ifid.lib.x.dc  Summo  bono,ait;fVf/i(r  peccati  cumu- 
lus iuxta  ordmem  meritoru,&  fape  <juod  minorib.  igtia 
fcitur,maiortbas  impataSiir.V-t Chryfod.fupcrMitt. 
ait:£2."Ooro  maiara  Jims  hommibts  coUaia  be  acficia, Sa- 
to grauiora  funt  peccantibas  iudiaa.  Teruo,  propter 
fpccialcm  rcpugiiatiam  lAus  peccati  ad  perfonam 
pccantis,fiaitfi  princcjisiuditiam  uioIct,qui  po- 
nitur  iuditiy  cudos,&  fi  facerdos  fornicctur,qui  ca 
ftitatcmuouit.ywrt(i,proptcrcxcmplum.  liraiida- 
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luni;vtenimaitGrcg.inPaterali,pa.i.capit.i.^- 

txcmplam  culpa  utbcmentcr  exlenditur/iiwuta  pro  re 
uerent/a peccjtor homratur.6c  I i.qu*ft.j.cap.7V<«/ 
p«.ait  Nicolaus  Papa.tefercns  Grcgorii  magni  »• 
aiTaon\\im‘DeteriuiinpopHti'PrxUtideUnqHunt,ac 
per  hoc  ipfi  crudcliui  tjuam  ceteri pmiuiuur . b't  ait  B. 
Cregortui  ,f.ireprtiatideientciiad  ft  peruerfauitiiua 

perpetrantdoemortib.dignifuiit,i;uotadjubditosfuot 

perditionit  exempta  tranfmittuut . Vndeneceffe  eH,ut 
tantofe  cautius  a culpacuHodiautfauato  per  prauatfux 
faciunt.nonfoli  mortutttur.  Vnde  Hieronym.ad  Heli- 
hodoru  dc  matte  Nepotian  i,ait.-/»  te  ommii  ociih  di 
rigunturydomiu  tua.dr  conuerjatto  tua  cjuafi  i*  fpecuU 
conlhtutaellmagi/lradifiipliiix,  r/md  fccens,id/ibt 
manes facieadumputant.tiQ.  Ad plurimorii  St.noti- 
tkmpcrucoiuc  peccara  magnoru,  notat  S.  Thom. 
& magis  homniesea  indigni  fcrunt.Add;t  aiit  idc 
San£hB  non  folil  pcccata  venialia . fed  ct  morulia 
<jn*  cominuntur>vcl  ex  ignorantia.vcl  ex  imbecil 
lin(c.vel  ex  fubiaanimi  perturbationc, minus  ini- 
puBii  his  qui  in  maiori  digniatecoilituci  funt,  eo 
^ minus n^ligunt  huiufmodi  peccaa  reprimere, 
h qtnoinofubterfi^ereifirmiushumanano’ifinit. 
11  Stxtb,  attenditur  tpeccatignuitasexdignita- 
n perfon^jinquam  peccatur,cu.n.grauias  peccati 
attidatexparteobieAi,  perfonaautiii  qua  peccat 
quodamodo  obicAu  peccati  cA|  eo  grauius  elf  pec- 
cacum.  quo  principalior  ell  perfonaoffenfa.  Hinc 
fievemaximu  peccatumfle  peccare  contra  Deur 
fecimdo  contra  perfonSconiuaaam  Deo  ro.te  vir- 
tucis.autofficiiivndedculib.dfZach.i.^«*oxtt- 
tigcril, tonga  puptUi  oculi  ma.6cj.  Reg.  i p.  Aluria 
tua  deHruxerunt.  dr  Vrophetas-tuos ocetderut giadio. 
Peindecx  parte  fui  ipiius  grauius  peccatueftoffen 
tlere  perfoni  fibi  magis  coniundta  naturall  tKcedi' 
tudine.vcl  beneficijs,iuxa,illud  Ecdef 
nejuiefl,cm  bonus  era}  SciiUcii.j.Filiuscontumclii 
facit  ptttri,  filia  cofit rga adnerfus  matrem fui.  Den iq. 


|)em;vndcdicitur  E .odi  xt.Vrincipempoputtluini 
moledaes  & lob  J4.  dica  l(egi  kpoUata , tjui  uo- 

cat  Duces  nMtiu.E^emq;  modo  grauiored  iniuria 
<]uz  fit  perion  a illudri,  & ftmolxi  quia  in  fcanda- 
lum>  6t  in  turbationem  plurimorum  redundat,  vt 
i do^  S.Thom.  i .i.q.75.ar.p.  1 annoauit. 
a j Septsmo  k attendant^ peccati grauitase\  noaimc 
k tofiuecorporali,(iuctepoali,liuerpiritualt,q-pec 
cans  fibi^t  alter!  infert , fl  tii  id  preuideri  poiue- 
lit)&  debuerit,  vcl  certe  I!  fequatur  per  fc  cx  gene- 
re  peccati  5-  cdmittit^itdocct  S.Th.  i .i.  q.  7 j .a.g. 
1 OSauodenique^imanda  efi.pcccati  grauitasex 
oibuscircunfiantiis,  vt  noat  ide  SanAus  vbi  fup. 
ar.y.dc  qua  re  plura  diximus  fupra  c.  a . Eg  quib.om 
nib.  facile  perfpicercA  confiderare  potcrit  j.  rudci 
Confeflarius , quale  iudiciu  circa  peccaa  adhibere 
dcc>!dc  qua  re  plum  in  materia  dc  Penitentia  dicc- 
mus;  interim  latis  fit  quxdam  capita.&  fundame- 
ta  afiigaafie>ex  quibus  peccati  grauitas,  & inxqua- 
litas  aulimandafit. 


ADDITIONES. 


jt  Pcccguonuria  nullomodo  iierfe  conexafunt. 
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SecusdeeoTHmhahuibMppTcbabiientmupteetli 
Gregor.deyaUn.tom.2.diJpM.6.ifaj.pMH£.i.verfi.  ulu 
tospctfinon  quod  ad  ejferuumattinet^t  certe  , quod 
ad  iiatu.^perfeilionemeffeconnexos ; quo  modoetia 
virtutes  CMoexMfuBt.J^^  quemadmodu  ad  per fe3Z 
Siaium  virtuuspertintre  ytdetur,yt  nuUo  incafu  quif- 
quamaliquo  viiio  impediatur,quominus  facile, & pr^ 
pte  tpfam  virtute  exerceat;ita  ad  yitij  flatu  ehfi  nnatu» 
atq.  adeofuo  modo  perfe^um  y'tdetur  attmere , yt  nuU 
la  virtute  aitqws  retardetur  abyfu  yitu,  fed  cmniu  v/- 
tio  ru/altem  copatibilium  exercitiofnfaihts  ad  pcccan 
dum  procliuis,&praceps,aliebr  pojjet  interprerartiiia 
tus  vitu  perfedus,  Jed  de  nomine  quajlioforct . Ita  fe- 
re ad  yerhum  ^rcgor.ioco  modo  auto.  / crum,fi  vide- 

tur,  re  m tmiuerjam  paulo  expUcatius  , pauett  tamen  e- 
narremus.  Fitta  i^iturtriplici  inter  fc  funt  nexa  uincu- 
io;prinapio,  medio, ac fine.  Trincipio  quideni\quia,nt 
prudetia  eji  prmcipt7t,e^  font  omhm  Mirnaum,iariiq.. 
cun^aruni  femhiacontiner,  lU unprudentia  Hittorum; 
omnisftquidem  ydiofiisimpyudens  cxiSlit.  Ddude  ve» 
ro  medio  iunQafunt  ex  co  vitia , quod  omne  uitium  cjl 
recejjus  d tnedio,euerfio  medij,obliquitaSfOtq.  imbedif 
ua.^PoHremo  neHuntur  cjrfine^tenm,  ytomn\suir-> 
tus  ad  }fonesiu3n,ac  detnu  ad  fummum  bomi  deducitific 
yitmm  omneperucrtiti-^  l<:^efaPiatnaturd,s^abbo- 
neito  defafeens  dat  homines  tandiprxcipucs  tnfum^ 
mu  malum  .^tq.  ita  uitium  cu  mrtutc  coUatu^tm  dc- 
feJUopdemmutiOt& pruiatnifitputilla  foma,contm(i, 
O'  modo  quoda  exuperatio.tib.  i .Thyfic.context.q^.O 
5 5 f equitur,  ut  qui  in  tmo  deltquit , omwu  reus  meritb 
hidteatHr.TJmt  per  unumquodq.  uitium  exciudttur,  O 
peruertitUT  uirtus , O ebaritas  coe  Ugameniut  et fpiri- 

tus,  atq.  omnium  uxrtutum ^ermamffmia  uitaabho^ 
ininum  menubus\femouetur,fn:eadco  incis  diffduta  ac 
difjipata  extin^uitur.  Omnia  fen  ex  Francifeo  Vucolo- 
min.  Moral  Tbiiofop.  Criid.^x.$o.  mfin.  In  contrarid 
fenientiam  uideturabirc  loan.^d‘:^r Moral.  fnsliJtb. 
q.CJp.  I q.tom.  I .in  fine. 

Mi  hi  xzmeXi.Quemadmodumet  lo.  Axprio  InSiit, 
Moral.Ub.^.cap.ig.quafi.  i. quern  ubriushxcexplican 
temlegitopfi  uacat.rard.aut  Bellarmi.tom.q.Ub.t.  ca~ 
pit.  t2.ucrficu.  S.facobus .0  cap.proximd  fequenti. 
yerJic.K^jpondeOfDuo  qtutdaMqucaUbi  D.  e^ugufii 
num  fecHtuspCum  T).  ‘facobt  locu  depeccatis  mortalib, 
qux  ebaritatem  excludunt  interpretatur. 

Qupmodoatemquimortaliter  deliquerit  , expulfa 
charitate,ex  qua  lex  omnino  pendel\perpulcbra , atque 
eleganti  fmiUtudine  ob  oculosponityacceptaab.Au- 
thorcyut  aiunt , operis  imperfeSi  in  Matthxum  homil. 
^5.  & reperitur  in  tcm.x.  SanS.loan.Chryfo7lom» 
ficautlsabetyUtad  uerbumrefert  Creg.de  Vden.  loco 
mnro:S:cutmilcs,i«^«/r»  fi  cotocorporefucritvclli 
vna partem  habucriti  nuda  nihil  ci  proddl» 
qu^  coro  rcliquo  corporc  fucrit]  ferro  vcftitus>li 
pcrillam  partcfaoittaeurapcrculfcrir.  Scdficca- 
diCfqucmadmodu  fi  totusfuilTct  nudus;fic&Chri* 
ftianus  li  iuftitiam  fccci  It , & in  vno  petcaucrir,  fi- 
militerpcccator  llatuituracfilcrapcr  pcccaffct. 

Id  quod  O l^hnici  agnouerunt/juoad  cius  fieri  potuit 
fiaturx  h<ra/«ffsfiquidcm  eft  peccarc,  tanquS  tranfi- 
lirclincas ; quod  cum  fcccris, culpa  commifla  eft ; 
qui  Icngc  proi^rcdiarc  ,cii  femcl  tranficrrs,ad  au- 
gendani  tranfcundiculpam  nihil  pcrtincr. 

tJTHarcusTklliusTar.xdox.^.  quodintelUgasdcre- 
cefht  a legCiUt  ex  ipfiusf:  Ciccropus  cotc.xtit  facile  per- 
aft'ur»non  autli  de  accefiu  nd  respeccantib.  obteaas : 
G rt 


Dc  varijs  modis,quibtisquispofsit,&:c.  385 


tiyvelluci.SccitsfihuHc>  aut^Uumpcrirct , E>trtboi> 
%J'i(edin.  1 .2  .^.7^  .iirt.O'  'foau.*A'z^r.'jiiliitut. Moral, 
lib.  4.  ifujcji.penuttm:. 

I Scptimo  attcnditur  pcccati  lUncpar- 

tetMil$is^rauifJimifquedt^tidiauhuSt&prscUrisdt:- 
cumentis  referumficcopede,  veaimit>pertrdfiit»atq; 
ad  CO  pra  ttrHolauit  c^w//j(jr,  altotjum  per  dilsgcns.  U 
igUurex  asdem  bauHa  fontibus  hac  dt  rc  produ- 

tewHS. 

Tmnifns  ex  D.T horn,  loco  citato  objh’tfcturynoaime 
hintt^Hod ex pcccatonaj'citkr$tribus modts  pofic  confi-^ 
drrart , atifue  id , tjuod  atwiet  ad  ailpd . Trim',  (juatc- 
museii  prxutfim^  intentufn.  SeckodOfUt  prsutfun , 
feiuon  mtentnm.Terttocjuatenus  nccprxkifun:ptecin^ 
tentHm  eii,  at^uc  hoc  tertio  mode  btfarum  prouemt  ex 
peccatoyjikc  a-dcoexpecactiailu ,mdeluct  autperfe  » 
ant  peraccidens . 

'id^ume/sttiTH  porrhpeenam  pcccantts  attmgens  dih- 
plUem  confidcrattonem  rectpit.  J-tenmiconfctjuiiura- 
flu  pec  can  it  idem  aut  per  accidens,  aut  per  je  cmn  ncu- 
tro  mdo  fn  prxutfmn,&  mtentum.  TntnotCj-  fecuudo 
fHodo  aoiumentum  ag^rauai  peccatum  *Jed  primo  rnty^ 
do  direiic’ffcatndo  autem  tndirefle . prohatur  fuperu/s,  I 
cjHUitunc  nocumentum  ei\  per  fe'peccati  obieiiutn.mon- 
Jlratur,^  inferius  ex  eo , quod  procedit  ex  uotmaatc^ 
piultnm  qmdem  adpcccandum  procliuts,fed  nonomnh 
HQ tocfimpltctte r dLufiaodt  ttoatnientum , ^ damnum 
jpcflans. 

Tertio  modo.fi  per  fe  nocumentum  confequatur  pcc~ 
tati ad um,  direQe aggrauat  ipfum  peccatum, quia  ipsa 
Jfienem  peccali  attmgif.rt  fcddahtni  ex  pnblua  alicmuf 
tortcationc . ilpodji  itidem  hot  tertio  rnodo  nocumcn- 
tuni  fe  bobcat  ad  peccatum  per  au  ider.s,dirtfle  fane  no 
aggraHOtpcccacumifed  negligcntixcuuijdd  nomine  in 
praiauendis  us, qua  impendebant  nocumentajjxc  peced 
ti  ad pxnam  adfcribuutur,  tametft prater  etus  conftlii 
tuenermt.  fiqutdcmrei tUiata operant  dabat  ; ut  um 
qnis  incaitte fapnta  emifa  homincm  transjtxityatquc  m 
tcrcmit.  Iscntmobtd  irregitLiritefficaur. 

Hic  tamen  animaduertcndum  propter  bomicidmm 
xafuale  non  mnort  mcgul<mutcftt  ob  id  praafe , quod 
aifito>ex  qka  illnd  feqHitiir,fiierii  quomodficumquc  ilU 
cita  opcranti'Jed  ji  fuerit  propterea  ilh  cua,(^  prohibit 
Xa,qut^i  ex  naturafua  prafegnat  periculum  homtadtii 
If  a ut  fetHpcr,uelfreqHenteiiVei  intcrdian  fit  lUtus  cauf 


atttnguJias  duos  umuerjales , atque  optttHas  olfcma^ 
toreyulas , Trior  ft  e^eduijiue  cuentus  fequenr  prxr 
(ogitatiisfuentyidditniMirNmaliquid  ad bonitatctn , 
uclmalutamal:hsexterioris,qitomodocumque  cuentus 
hutujmodtfcqualHi, flue  per  fcyfiue  per  acadcKS. 

Voficriordi  cuentus  honfitprAco?tcatus,diih)Sio- 
neopus  cfi.  tmnm  ft  conjequaturper  fe  exopete,  addit 
altquid  adhoiutatan,^  malitiatn  eiusifiakicmpcrac-  ' 
cidcns,  nibil addit . Tnor regula inrclLgaturnon  bico 
tafufulum,quo  euetts  covfequensesi  prtcuifusfcdqiux 
csi  ctid  uoluntartus  dtrefic,tteltndireiie,  uaut  vcifue 
rutntcniusy  Helccrtepoluer.t,autdcbuerit  tmpediri. 
Seek s male  feafet  ( hrisi us ‘Vominus docendc,i/-  ma-  ■ 
mfesiandofeipjum,undc  iuteihgebat  muUayCj-  gratnjji 
ma  IndeoTMn peccata  confecutura.  Asennn  quanquam 
eaptAiudtii  non  th  ilia  roluit  d/rcfie>autmdireeio0ptia 
do  impedirct.onacbuerit.Tofierioruerorcgula  pene- 
ditdeeuentu  ncque  prauiJbiHcqucdireSe  ydut  tndire^ 
£te  infe  tpjo  uolno  immediate . Ita  ex'D.Thom. 
ictanMatuttyCj'  deilarat.OregoraieZ’al.tom.2>difinit. 

O.uuo  ctenique  xft  raanda  eft.  (dput  hoc  prater^ 
mstit  Oreg.de  b'al.  atque  m etus  locum  fuffeat  caput  du 
Cimn  ex  ratione  legis  magtsatcl  minus  iiriQe,  ob  legis- 
bsorisimeutionemobligantts.de  quo  nos  hoc  ipfo  cap. 
num.  5 , iijiod  fi  fortafiefeire  aucs , qua  buiiis  loci  tra- 
duntura  D.T houi.de  arcumUantuSyhxc  acapito . Ter 
eas peccatum  aggrauari  cantmgeretrtbui  modis . Trs^ 
tu  oyquando  ea  transfert  oTiu  nr  m aliud  genus  peccatiyUt 
quod  niuherfit  in  alterius potellatcm  yeiuttum  ,pro- 
ptcrea  cocubitus  cum  ea  trahiturtnaliud  peccati genus 
tmuftitia  uidciicet.quatenus  qms  rem  alterius  u/urpat. 

Seiundoquando  perfijlit  in  eodcvt  peccattgeuerc..j  , 
atque  auget  duntaxat  raiiouept  peccati . Clui  parentem 
Uita  priuAt,  in  eodem  fauijftmocxtmiueinHllapcccat. 
f tolas  emm  qktprocreakittamaiuit^ui  erudiuityqut  in 
fidcacdomcritqaein  t^cpHolicamiollocatvt . 

Tertio  modo,quando  auget  deformitatem  prodcun- 
tem ex alucircumfiantia yCHiufmodicJfet acapere  alte- 
mnn  in  magna  quantitate, quod  grauiuspeccatum , qua 
fmpUxfurtum  y&paruamquanthate  tametfi Jurrt^ 
pere  multurn  uelparuum,cx  natura fua  ad  rattonem  bo. 
niiUel  mail  nequaquampertinet. 


/(t;ittb€ibm»torncamentuniibirugia,utcxueriorefen~  ^ ^1  r ^ , . 

De  cri^i»‘  . (il  caufs  peccatorum  tn  co,h- 

. ' I /i  ^ j! • n ...  r r X 


lent.to.2.Adp.(>,q,it .pun.i.VcrficuL  .A liera jententia, 
feqq.Dc  qua  utdt  etiam  Media.  i.2.q.q^.artic.S. 
*Dc  nocumento  autem  peccantis  petnam  attmgente 
hac Jlatuantu t ;//  noiumehtum fe  habeat ad  afiuiu  pec- 
cat!  peracadens  nee  preuifum  .net  huentum  fuerit, neq', 
•aggrauant  peccatum, neque  maiorem  peccati  grauUaie 
eortJequUur;kt fi  qu:s  praceps  feratur  ad  aliquem  occi- 
.dendum,ad  tap  idem  pedem  all:dat.Ait  rerofi  bttiufmo 
didetrpncinMnperfecbnfequatuTexaifiipeccatis,neq', 
jucritprattifHm,’ieqnetnteitt:im  > non  reddit  pKc.uuw 
^rauiiisiMMo  ueri),ecoutraexgraH/oripeccatograHius 
^^rimentum,C‘  nuuor  psna  confequitur,atque  Infide- 
lfS,qui  de  mferni  perns  mimmeioguatygrahius  ibi  pwti 
jur  propter  hormetdium  quam  propter  furtum.  Secus  de 
ficieli,  qm illas perjpeiias babel ygruuiori  fiquidemin 
ets  fuppltcio  affUaur.  Si  hoc  de  re  plura  defidcras , 
.pTtmis  legito  'Barth.Medirt.liHoproxime  citato.  £>uod  fi 
aoti  foiittn  tibi  ciira  est  nouqjeprxiepta  ad  duudteandos 
yanos  particularcs  cafustO'  quottdianosyquod  >u~ 


muni.  Cap.  VllL 
$ V M M A r <Jir. 

Teccaturr  rt  efi  aCUts , habere  poteH  caufam  per  fe  ex 
parte  autem  moi  dmationiSy  caufam  bahet  deficienti 
peracadens. 

Trxtcr  uoluntatem  funt  nlix  caufie  inducentes  ad  pecca 
turn  turn  interna  turn  externx . 

Vnde  ^ ex  qutbus  principus  coUig.ctur,  tres  off r can  fas 
innriiasfciltcet.ignoranttam,pa(fionen},malUutm. 

T ria  cum  fint  aUuum  humanorum  principtaydiuerfimo 
de  tamen  concurrunt. 

(um  caufxduaahtotnnesfimulconcKrruntaliapecceh 
ti  cauja  duttnr  qua  praapua  efl,  itqueitafehabetyU^ 
fi  declJctynoMiommitteretur  peccatum. 

Caufx  extanapcicatorum  plerumque  home  , Damon  , 
obidh.mfenfib.le, 

^ 1 


Clauis  ReglxS^cercl. 

QVcmidmoflum  ijui  mtderi  cor)X)r  b.  tc- 
Ae  voluerit, infinnitatisoricincm 
caii.'as  co^nol'ccrc  debct,  vndc  pioucnit 
v:  eidcm  paiiionj  nonnuncji'am  coiitra- 
na  adhibcat  rcmcdia  .intdligcnsca  cotiarijscau-  } 
fiscandcin  infirmitatctn  noi.nui^uain  oriri  > aJi- 
tcr  ctiam  nonnuniiuam  cidcni  morbo . & cadem 
et  caufa  origincm  habcnti  mcdctur , cum  a;gcr in- 
ti;grisvir.bus.&:" robuftocorporccl'^litcr  cum 
inliraio.  Ita  ctiam  mcdicusfpicitiuliscaulasA'ori 
gincs pcccatoruin opus cll  vt  attciidat,vt  illisrc- 
nvdia  opjxartunaadhibcrepoflit . 

t'xmvcrbpcccatumfitaclus  humamis  inordina 
1 tu5,dcficicnt.t&  impcrfcttusicx  pattcacius  h.ibcrc 
potclipcr  fe  iauram,llcut,&  i;uilibct  alius  atius.q- 
uiscx  panciiiordinationis . cuatcnusd'dicit  priua- 
tioHm  re^titudinis  dcbitx-  iucdc , non  aliam  causa 
habere  portit  quam  dcficicmcm,li.u  agetem^rac- 
cidens.E  I igitur  pcccacii  a voluntatc  pci  accidens, 
quatcnusvoluntascarcr.sdircdtione  rcgul.c  ratio-  b 
nis.St  Icgis  diuiTi-u  tenders  in  aliquod  bonum  asm 
mutabilcycaulii  aftmn  quidem  cofitiuuin  peccati  p 
<f.dcl'ormitatcmyero,Stmordinatioiiemaaus  p c 
accidcns-iSt'  prater  intcntioncin.pnMicnit.n.dcic- 
ftusordmisin  aclucitdefrtludircftion.sin  volun- 
tatc.Nec  tamcn  volumascll  pcrlc  capcccati.tcd  p 
accidcnsquatcnuscdperl'c  caaflus  nquoclldctc 
ttus  pcrfrttionis  debi  ix  ■ Pcccati  ctiam  qutxl  nullo 
moconfi  litinaftu,lcdomilTione,&' priuationc  , 
voluntas  c4  per  aceidcns  cd , quatenus  non  il:  ud  ini 
pediuit,cumdcbucrit,&  potuciit. 

I Sunttetiam  pnetervoinntatem  aliie  canfa;  mouc 
tes,  & inducentes  ad  pcccandum , turn  interna;  ut 
jgnorantia,palTio.&  inalitia.tum  csttm.e,vtobic 
fta  ipfa  & illccebiacpcccatorum,qu.epo..unt  turn  . 
appetitu  I'enfitiuum.  turn  rationcni  cominouerc.Sr 
ad  fealliccrc:  Itemquc  Diabolusiplc malum  ,ic' 
pcccatura  luggercns,&  homopcrfuadensaltci  i ma 
lum;  & deniqj  peccatum  vnu  altcrius  pcccati  caula 
etlc  poted.  vt  ex  liisqux  in'erius  dicemus , manite- 
ftum  eri:.  Et  quidein  hascaul-is  omnesckgantcr  S. 
Th.in  i.x.q.7).promorcl'uoc*pol'uit,&  lacilbid- 
ipfumeuidenti  ratii'nc,&cx|iericiuiacomprohari 
polTct.  Et  quoad  cas  intemas  pcccatoriim  cnumcra 
tas,authorcsea5euiden.crcolliguntcxcaufis.. 
principijsintrinfccis  hummorum  ailuuinmcom 
muni  aim.  n.  tres  pr.ccipuT;  atiiium  nodrorii  ca.e, 
6f  principia  ^^ptinns,  qua- 

niin  doe  priorcs  liomini  (bum  iaquainum  ronalis 
cdconucniunt.ilct^uib-  c.  i.  Iatcratisdiximus,qux 
ctiam  a S.Tho.vbi  lupra  ariie.  a.  cauf.c  immedtatic, 
& proxiinx  aiius  humaniinquan  uinl  bcrcd,ap 
peiiantur;tcrtia  veroca,  I'.aiipct.rw.  qui  abeodem  ■ 
Itx:oproximcallato,cjufaremota,&!  mediatadici- 
tur  , quiqueetiam  hoininicum  b utiscoinmunis 
cit.harum  triuin  pof  ntianim.c-iularum , prin- 
cipioaimimperteitio.vel  alicuiuscarum.akuinno 
lirum impcr  citumA'dcHcicnteni  rcddit,atq;  ita 
jicccatum^lbcnim  pcccatum(vtdiximus)ai.iushu- 
manus  dciicicnsA  impcrfct>us.''iciit  igitur  ad  hoc 
vt  a (US  huinanus  (scrfeeuis  fit , imegritas  omnium 
caufaruin  rationis  f.voluntatis,&  appetitus  requiri 
tut, bonum  cnim  ex  Integra  caula  ell  > iiaficanim 
aliqiia  dcfit,opus  imiTcrfcaum,  malum , tc  (icccatn 
crit,cimim.i!um.tcltcS  Diony.c.-j.niuin.noiiiinu 
Cngulis  dcfecubus  litiprout  inomni  cdeaiupiurcs 


Lib. II.  Cap.V^IIf. 

cauliis  hahentes.  maniicllum  cd . vt  cnim  le.'a  fit 
fen piura , & calamus . iSi  mamis,& are  ncccllaria.. 
funt  quicquid  aucem  horum  dcfcccrir>opus  imper- 
feetimiconltitucr. 

Hmc  fit.  vt  ficuttra"onis  pci  fcetiocfi  fcicntia.de 
cogiiitio,  ita  cius  dckituscll  Isnomur.  ,qti;c  Cci  te 
non  minima  pccc„tcrum  origo,d.  caufacll  s'nd~_- 
Efa-5  .df :fapr/»vi  di  ltus  cil  copi.iV/  uiri  i , rm 

/ja4/./r5aci.f«w.Vo;untatis,iiitiniperfceiinm  pm- 
pcnfioncA'complaccntiaveriboniconfiHit.iiiip- 
fcetinauicm  A'  delectus  in  comp  acenria  A proic- 
cutionc  inali.quaia  Malmm,  dicimus.Hcrfctiiode- 
niqiic  appetitus  fenfuiui  himiani  in  lubicebionc  cr- 
ga  rcetam  rationcm  confbitutadl , imperfeftioaut 
lilius  rcbclliocrtcomrarat  onem.  Hinc.qiicirca 
bonum  aliqucxiagedu  appetitus  rafoni  repugnat, 
vocaiiius  qiiandoautcm  :n  malum  c6- 
tra  rationcm  tcndir,  root  opprenoaM  appcMamus.de 
qua  S.P^ulus  ad  0-.  'at.y.dixitjOm  (nncuP'fcitaduer 

1 JusJpiriMt:,  Qiiij  b pifir  /lario  WpcviUi  per  ignoraii 
tiam.aut pcrcrroiemdcfic  t.dirigendo  voluntatc 
ad  aliquod  il  lie- tuni,  quod  licitum  cllcn^'inaujr.ca 

: elt pcccati; f tyau  c voioBX.jpropicr  li  alibertate. 
defcaum.viiltA  tcnditpicnimquc  inaliquodii 
Ixiium  fub  rationc  boni  rulis,  aut  dclectabilis.ge- 
ncrat  peccatum, 5k,  deniq.qu  a appetitus  fcnfitiuus 
nonnunqu.,minclmatvoluuiem  ad  delcdlationcs 
prohibitas.crt  ctiam  caula  peccati.  D uerfimode  ti\ 
vtdisimus,bsccc.itumahhistrib.caufisproducitur. 
Nam  a r6ne,5e  Voluntatc  immediate  >&  dcficicn- 
teremanat , qih  pcccatiim  in  illis  immediate  confi  • 
(lit(pccc.itum.n.  non  eft  > nifi  voluntas  tibere  con- 
(c.itiat)a  poicntia  veto  Icnfitiua  mediate-id  cft.in- 
diittiue. 

p Oaferuandum  autem  eft. bast  tres  caufas  ita  oVur 
rcrc  ad  peccatum, vt  quamuisnonnun  uam.immo 
frcqucnteret.aut  dux  aut  oninc'  fimiil  concur  am, 
ilia  tamcn  peccati  caula  dr, qua  pra-cipua  ed,  atque 
ita  fe  habct.vt  li  dccilct.non  committerctur  pccca- 
tuinproui  experientia  Aicct.  Cum.n.quis  licaliqd 
operetur,  vt  fi  agiiofc<ra  peccatum  clie.no  opera- 
rctur.ctfi  ex  aliqua  partione , & aifeilu  id  operetur, 
ignorantiatn  illiusoperationiscifiiit.  Cum  vero 
ex  paiiionc  aliqua  vchcmciiti  aliquis  confentitin 
pcccatum.qtf  non  igno.-at  peccatum  clic.ctfi  reuc- 
raigiuirantia  aliqua  fit,  pnma  tamcn  capaftioilla 
ell.  Uenique.qui  nee  ignoras,  nee  illedtiLs  paftionc. 
malum  digit, is  qiiideerrat.fH  prima,&  principa- 
liscauia  peccati  raalniaclt-  Hx  igitur  tres  primac 
caufx,&  origincs  iutem  e (eccatorum  funt.ignora 
tia.f  rationis, malitiavoluntatiq&inhrmitas, 
concupilccnti.:  appetitus  lenfitiui . 

5 CaufxverocNtcnu: pcccati  plcrumc;uc  funtho 
iPOjDeCmonA'obiciiUinlLnlUiilc,  vt  Alciiancicr 
dc  Alcs,p.tr.5.Summxv].p4  mcn»hr.j.artic.4.6: S. 
I'homas  i.a.q.y^.arr.  rcccnnorcstradum: 

Dehorn  ncidpattt  Num.?  ?.  vbi diC  tur;  'Kp»ne 

ifi*  decepfrunt  ft  Los  Ifrael,  ^ prs'uarican  cox 

frceruntm/^omifutmfhperpeccjtof  Dc  Demone  id 
patctCf jn.  vSi  Icgicur rd'pondiflc  Eiiam  Dorai- 
noSerpCfis de<epitrnc.6i  SlK).  t.  ‘fnvidia^Diaboltmors 
trtroiHit morbem  ferrart  m n lo.  8.  Chrilhisaitdc 
i[\o.Wefuirhot;Mcidtxul>itu{io.Ez(\i:  obicciocipcric 
tiacomprobaiur . qiiiaobieiiumfcnflbilccxtcrius 
cxcitatfcnfum  fidcxilus  ind  natvoluntatcm.vndc 
Oc.vc/j.  dicitur.  y td it i^u*irtnHlHr,<jHod bonum ef~ 
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DeOiigine,  & caufis  peccatorum,&c.  9^ 


fit  lignum  ad  vefi  endum,&  pi-kbrum  wuUs-,  afpe£lu- 
^uedcle3akUe,i&  tulit  dejrutiu  tU’KSy&c.Qwz  vero 
has  caufas  omncs , I icct  iiia  lion  1 bus  vokinta  ic  h bc- 
ratn pcrfuadcrc  {XJ^inr^d  malum  tanicn  conipel- 
Icrc  ncqucarit , conlequentcr  vt  rcctc  S.Thom.  vbi 
Hipradocet,peccatu  libcn  arbitri)  malum , gcrmc- 
qiicuolumarium  crit  (blaquc  iiolun:ascaufafufH- 
ficntcrcomplcns  pcccatum  dxitur  > vtcx  his  quae 
tlix'mus,&  intcriusaffcremiiSjiTianifcrtum  cile[x> 
tcrt.HiS‘’'gitur  in  communi  prajmiflis.  de  llngulis 
caruniin  pai  ticulari  brcu  ter  agendum  eft. 

A D D I 1'  I O N H S. 

Dcorigine , & cauifis  weeatorum  in  comuni . 
Sltioniatn  iciune  de  his difputntitrab^Kthore-^ihmt  inc 
adfiribere  nonmUla,qiue  in  hanv  fententiamm  noflris 
dcpeccatorTi  natura  cognofeeda  Comentarus  fuftus  cx- 
pliiabimus.  In  pectatis  igitur  due  propnv  videiitur  pof 
fc conftdcrari  cauljarumgenerayntmirufiiuliSyS^r  cf- 
ficteitsfiue  adeo  deficiensj/i  pnuipM  in  hoc genere fpe 
3es,<]ua  noluntas  efl,  confiflunt  nam<f,  peccata  in  tjtio- 
da  motti,  atq.  operatione,fedenim  motUy  & eperationi 
inprimisyoc  dire3o  fpe3ant  effictenStCff-  fin:s,Materia 
forrh, O' forma  refpiciunt  propiie fnb£iantta  ret . atqiii' 
peccatajcum  altera  ex  parte  in  priiiatio/ie  j & defetiu 
ctrndtur,niiUamfic  ex fui  natura  vidcntiir  fubHantM 
retinere.ColligitureX'D.Tho.  i.x.q,ji,art.^^Qitod au 
temattinetpriuatimad cau/fam niaterialem  , idipfurn 
fatis  prrfpicuti  eilynd  materia  proprie  duut,ex  qua  ali- 
quidefficitur.Atiieropeccatuexiititex  nihilo,q>ejl  ex 
carentia  regula  rat'.onis,e^  hgis  dnsinx  in  noltra  voiu 
tate.  li£c fiqnideirtyanteqiiam  folmtas  accedat  adppe- 
randum  malu,  non  habet  iillani  ronern  mali  nec  cuipx, 
nec  pocna’yfed  esi  pnra  negatio  hiiiiisipfius  regiihe  ratio 
nis, Cj" diuinx iegis,  vt  docet  'Barihol.^J^edin.  i.i.q. 
7 5 .art.  1 . Uabent  tamen  peccata  materiam  circa  Qudy 
idest  obie3fim>  de  quo  ante  mtdta,cirphoapaulomo.r. 
Ex  iisy  quoque  intelligitur , peccati  proprie  niiUatn  efj'e 
caujfamformalem  proptcrca  quod  hmnfmodi forma  ea 
dicittiryquxahquam  Jiibiv3am  materiam  informal : vt 
in  rebus  naturalibus,atque  ettam  artificialibus  perjpui 
tiir.Francifc.  Suarex^  difput.t  i.Metaphyfic.tom.i.fe- 
3 ion, ^.cap.  10.  cxiHimat malum, fine peccatum  pofie 
habere  caujjam  forma  Inn,  qiiodammodoremotam  atq. 

‘ extrinfccJ.1\e3iiis,qi(odattinetad peccatum,  vtet  nos 
Jupra  fepe  objernautmHs,Cardin. Betlar.t0m-4.de. imif- 
fioiie.gratie  lib.  2 .cap.  1 S.vcrfic.fecundo  obfiruandunt, 
cenfet  peccatum  formaliter  lon/iElere  in  prmatione 
re3itudinis,qu£  in  voltn,  tate  debuit  ineife',  iiidclicet  co 
fomiitatis  ad  regjilamrrite  rationis,  cf  legis  diutnx, 
quar.’i peccati,  turn  alibi;  turn  ibidem  , verfniiio  ob~ 

Jeriiandii/n.  vno  verbo  appcllat ,declinationE  d lege  vn- 
depeuattim  S.loann.cpijlo.  i .cnp.^. per appofttd dixit 
ej]e  dfoixiar  d hoc au.tem  caput, quod praetpuum  efl, 

reuoiat  duo  alia,  quibus itidefm  non  extaniibiisdefinit 
efjejeccatu.  F'nu  esi  ,ut prod uc.it ur  a libero  arbitric,al 
tcriijUt  fit  a£his  particular  is feu  adeo  ftngularis , deter- 
mmatnsatq.in  certafpecie  coHitutt;s,reuocdtur,inqui 
ad primuformalcypropterea.q,  non  pot  a£l us  no  confor 
mis  e fie  regul<e,i.lcgi  mfi  fuerit  parttiularis,&  d libcr^ 
arbitrioproduHus.Lex  fiquidcm  non  cft,niji  de  afiibtis 
particularih.^  cert  is  neq.  tegiscapax  efi , mfi  potctia 
iibera;cuiufmodiefl  uohintas  HaElenusde forma, nunc 
de  fine  prhnum  dicendum,deindc  de  efficie/ite. 

Qtiemadmodum  igitur  in  fingiilis  viriutugeneribus 
itaia  vnoquoque  peccato  duplex  conslitustur finis ; pe- 
■culiarisf.^  tomunisj mis  peculiar  is  efl  fingtiLm  vir- 


thtum,autpeccatorum  preprius  finis, Cypropritiv:  ob'se 
3um  aSus  ipjorum;  ut  exemph  gratia  fints  peadiaris 
tSl'i  tfericordix stc.tutiur  aliciuim  leuarc  indigent t.im, 
ac  miferiam,<itfame  labor  antem  atere,S'  nudum  uclii 
biiSfOperire  Jed  .maritia  indccete  petunie  t ojeruationi, 
Luxuriauero  mhoneFlum,  ac  turpem  dele3atione,tan- 
quarn  finipropriur.ifiibipr.efcribunt,.Atuero  finis  cois 
tile  habet ur, ad  quern, uelutt  ad  ultimu  omnis  uirtus,<ir 
omne  peccatum  Juo  modo  rcfertur,in  uirtuttb.qdi  xter- 
nd beatitudiiien,,atq.!pfum/nct  Dcum,in  peccatis  wo 
entorem  fiii  pfius,  quern  fjraii  tiKa-vridr  i.otant,fife 
I beni  T heolovj const ituendii putant.Ba rthoLMed.  1 . 2- 
q.  I .art.  '^.'hlotand.  i.exVlatone,  D .At  guHino,\jr'Ji. 
Tlsorn.  utapiid  euudem  Medin.  & Sanctum  DoCiorem 
utdirc  ef/.  1.2.7.77.  .trt.idem  agnofi.it  Durand,  lib.x. 
fentent.diU.qz.art.z.^Porrb  vinq.  untutu fines,  atq. 
alter  peccatoru  que  pecuharem  diamus, nunc  d, mitten 
diyhic.  n.expottcitir  tnferius , ^ in  fi/igulorupeccatori 
generu  enun.eratione , at  illiad aliam  pertinent  traSa- 
tione.Vorrb  amorefui  ipfiiis  .ydriftoteles  li.g.Ethic.c.^. 
duplicc  faettyunu  praiiortim ,altem  Uudioforum  . Trio- 
' rem,de  quo  nobis  fermo  inprimiseft,&  qui  fibicoe  no  - 
me  arrtpuit  cum  cjfe  docet, .^uo  quit  ft  bi  plus  tribuit,e^ 
■habere  contendit,qud  par  fit  ,extemorum  bonoru,atq; 
carum  uolupMtum,quib.fen/itiu£ , rationis  experti 
antmx  gratificamuripoSleriorem  uerb  eu  ejfe,quo  quit 
femper  siudet  agere  iiifia  maxime  omnium,  aut  tempe 
rata,aut  aha,  quxcunq,  d uirtiitcproficifcuntiir : hone- 
slat  eviq.  omnino  fibi  ipfii  uendicat,ci  ut  pallets  obfoluaM' 
fummaope enititur , utanimi  bonis  maxime exccUat. 
Eiti.dcm  fere  inn, odu  diUingueret  Tbenlogus,  tametfi 
San3iis'Do£lor  i.z.q.z'y.art.j.ad  1 .huiujrnodi  .vnore 
triplUemflattuU , perauaru  namq.  Thilautiaminordi- 
iiatuniyiifloruni  aitt  ordinatum  nominal, & hanc,que- 
admodu  facit,C''7daio , tntcrni  hominis,  ronalisa- 
nimx  partis  j illamuero  externi  hominis  ,&fcnfititiie 
animx  portionis  ejfedecernitjedfi  resattetd  confidcre 
tur,ir  ea  eode  redit.Ceteru  ut  praitiamorts  natura  fact 
litis percipiamus,  uidendu  cHprimo,  quot,  drquinam 
fmt  officiaamoris  honeni.Hxc  autquinquercccfentur. 
'Primum,ut  uelituir  bonus  uiuere,<^  in  fuaintegritate, 
conferuari.Deinde,  lit  fibtipfi  propria,  hoceif  fpiritua- 
lia  bona  optet,c!r  uclit.Trxtcrea,  ut  hxc  ip/d  bona  colat 
Cjr  exerceat pro  tiirdi.T um,ut fibiipfi  maxima  cudcle- 
ii.uione  uiiiat:  dim  aflaru  rerum  memoria,  bonafu 
turaru  fpe,& preefentSi  pulchcrrimarum  rerum  conte- 
platioiie  miris  oble3atur  modus . Id  Thcologi  diciint, 
.Ad  propriu  tor  redire.Vosl  re,no,ut  ita  fibi  confentiat, 
conueniatq.vt  doleat  ft  quid  boni fuerit pixterrnifluni, 
vehem enter  aut  gaudeat  feeum  ob  Siudiofas  editas  d fe 
operationes,nullaq.fere  voUtatis  dt/f/’fione  patiatur. 
icontraueropniHi  holes  itoliini  conferuari no  intcrnti, 
fed  externu  hoiem,non  fpiritualia,atq.honcflabon.x,fed 
■corporalia,ct  uoluptuofa  .ippetutyuq.enax  .pfcquutur. 
His  quide  potmdisjblu  dclccidiur,& g.tudet,nerupau 
lo  mox  dolent,df  noUent,ca  fibi  voluptati  fi,iffc,prxteri- 
taru  rerTigraui,atq.  .iccrba  recordationc  clf  futuraru  ti 
more,& prxfcntiu  dfconue-ttentia  r,i.ignopcre,cri'cid- 
tur,nihd fibi  conitanl^nunc  hoc,'iuc  lUiid  appetetes;  et 
vt  inquit  ille,I^  iixdtfidueaiunt  ordinetoto,ex.drisl.et 
D.Th.loits  fiipracitatis.et  co.lib.q.c.^.et  z.i.q.2<j.ar. 
j.'l^uiiegeiierattmaliqiia  define  particulari  , ac  pro- 
prio  peccatoru,  no  modo  .ibjolutc,ueru  et  vt  obieEli  na- 
tiiram  ohtincl . In  memoriam  igitur  rcuocetur , dlafi- 
nis  dislnbutio,  in  ctua  ex  communi  fcre(eius  primf/t 
.Author  cxtiut  do3t(ji::,us  l'i3oria)  Theologommci 
fienfu  flatutturjinctn  aitecinu  operiSysUcru  tiero  tpera- 
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^uiJempropri4,ratiopoUil  affierrit^mdicatacl  ««- 
meroproxme  fkpimrctqaod pTtparat)  ac propemodu 
ni/inut  voluntati  ohie^nm  pecun.U  aiit  nuien^rcijice 
re  potiffimum  dHob.modtSiWto  qmdem^^Mitd  deficit  in 
proprio  aiJkf^ui  m veri  coxnitione  cernintr.aUero  uero 
modot^uando deficit  in  aii it,cjm  non  ad  prapnum  ohie- 
flu,fed  ad  inferieres  uires  moderandas  referiur . Hi  ft 
^itidd duo  aflns  iatelleHui tribni  jbiet  i w prnnis, DJ'h, 
y^.ar.  I ‘Deficit porro inteUeQns  in  proprio afiu 
ttidein  hifunam  uno  negatiueMtero pofitiue.  befeClum 
nex^b^ff^tappcibrnt  ignaraiUtatpofttiHum  aTit  errore. 
Dc  ignoratia  in  notts  ad  caput  feqHentift  ^nide  tft  opus 
eJJ'eaiutnadiicrterimus  f DecrroreoMt  intelle^tus  luet 
multa  addiderimus  ex  e^risloteLm  primo  Ida  o tii  htc 
aliquafubijcere^  ad  Theologoru  rationetra^are  for- 
‘ taffe  no  erit  inutdejgitnr  cum  dMiex  vulgo  shtuatur 
totelleQHS,fMtepUtutHSfet  VraUuusfuperior  m reri 
•pertutem cognojcendam  totus incumbit:  poHerioraut 
ad  aDiones  opcrationefq.  dirigendasfe  totu  confer t:  eo 
fane  ordmeiUntbidefiniteontempiatiuHStibi  Trafticns 
mapiat^Trior  namq.  cognofcit,& 
reQamfetfmyUudabUe  efJe,atq.honeflifm,acqlnc  deft- 
nens^ndteiumboc  poHeriori  propemodim  defcrty  quo 
tsarrepto»concludrtadpraximtbofiH  ratioms  fequendii 
tjfe.  Ex  quo  aliqui  hand  male  dixernnt,fj>ectdauuum  in- 
telUUum  extenftene  fiertproEltcttm  fed  dim  uqUnt  id 
roUigere  ex  cotttex,,..M.^.De ^umuffion  futisfortafa 
fart^e*Qiptderc  inpiuribxtdprtmkmlib.notis  diUgtn 
tius.lamueroiuriupp.  InteUectuserroenouidetureo- 
de  mo  contmgere,  error  intellectus  fpecuLitiui  m 

•eo  cemitHrtquod  aiiqua  ret  ab  ipjbapprebeadaturt  ficn 
U no  eSiiO"  tion  apprehendaturtfiaa  eU.  Itaq.  intelie~ 
etnt  dictans  ea^qna  exfui  nature funt  maUfCjk  l)cmini 
expraceptoferuanda»ifr  qua  funt  ex  fa  bom  effe  probi- 
hua,&  quod  ejl  exfaindifferenj,ut  toUercfasiucara  ex 
bumo  prohibitUfUel  praceptu  effe;  <t  quide  uehementer 
errare perhdteturJHpn  ftc  euenit  error  fractici  intellc- 
c'tus:utpote qui no m rerucognitionefueru^in  direction 
ne^  reguiaadrectast^sludiofas  actiones confifiat. 
il^e  tunc  practicus  intelUctus  dicetur  errare,  fal~ 
fum  retiuere  iudicm,quandoeunq^d  actiones  recta  non 
adhibel  rtguld.Quod  ft  hoc  privet, qnomuts  fpeculatio, 
quodattinet  adreiexiHentia  faifafit,praxis  th  uerum 
indicium  babebit;atq.idcirco  nocxtHtmabitur  errare. 
cyfd  ha/u  rem  lUufirandd  ajferuiit  Theologi  excmptu 
Jacob  quiaccedcnsad  Ltam*putansea  cjfe  I{achcte  hxo 
rc  fuam, practice  quidem  no  errauit  proptcrea  q>  ad  ea 
actumcmadbibiiii  recta  regulam,qud  uidelicct  utrpru 
elensprafcripfifiet'.atq,  eaufus^practice  conclnfit,  Mihi 
iqgredtenduc/iadhancmuUerem,  quamea  uxor  eQ. 
t'eru  fuit  deceptus,  q,  attmet  adfpecklatione, cuius  ueri 
tas^uti  mb  exponebatur,ita  m cogmtioHeJit.i  cH,st  peu 
deal  omnmoab  eo,quod res  eJlifMfitasdutab  co,  *p  res 
non  esi.Itaq;  cu  facobo  ita  accejfent  ad  LutmanifcHo 
deceptus  eft  eo  facto  cum  tfi  hoc  iUi  nonfuerit  uitio  uer 
fum, quia, quatu  in  ipfofuittmUu  pratt^cum  etrore  ad- 
mifit.Qji^ft  ita  eH  fcquitkr,ut  ad  deprauadas  noflr.ts 
actiones  plus  ualeat  practici  uitcliectus,qHA  fpeculatiiti 
error  etenivttquaHdo  adefi prions  error,  famperpraiu 
xedditur  actio  quippe  qua  recta  carcat  regular  no  ftc  ac 
cidit  dctnteUectMsfpecuUtiuierroreiut  mb  declaraba- 
tur.BarMedxx  .Arif.^  D.TIja  .^.q.ip.ar.^ . 

■C  ^.t  qu  ia  uolunus  uoluntas ft  t com/ fa  peccatfadu- 

plici  ex  capite  teem  conimgie./.ra/ione  turn  propriorum 
atque  immediatorun  ipftus  uoluntatis  actuum,quos  cli 
, cttosappclUnt^iumactUHnsaharimpoteatiarum,  qui 


tnediati,atq-,  inperati  uocantur.  fetenm  , quod  attmet 
ad  uti  jfquc  t utn  in  peccato  prater  actum^ernatur  e tia 
qiutdam  inordtnatio,ipftus  quidem  actus  uoluntas  eH 
caufsa  per fajiUtufmodt  out  inordinattonis  per  accidens, 
bac.n.prater  agentis  intentionem  acc  idit , exdefectu 
conuenentu  direStonis  in  ipfa  uoluntateJTf.Th.  l.i,q» 
7 5 1 . 7" unc  ucro  dtcitur  uoluntas  debita , ac  conue^ 

nicute  dtfcChonc  carcre,quando  rcQa  rationiSyO’diut- 
na  Icgis  tegnU  desUtHU,Pult  ipfamct,  out  alifspoten- 
tifs  smperatptt  pofibabuo  eterno,atquc  iHcommutabili 
boao;iemporalc,&  comniutabile profaquatur.^D.  Tint, 
iir  Mcd;n,eod.artic,  i ,Lx  quo  mtelbgitur,non  tarn  efii- 
cienU'fii  ajnam  dcfuientem  cauffam  peccati  efie  uotuiiia 
teni.D..AugufUnusdifartt  hbAi.de ciuUat'Vr.ca,  7. 
Triplex autemeU  buuiJmodidcfe6ius.Vnuius,ifqi pro- 
xiumStAiq,  immcdiatustquevt  luodo  innuebamus,  qn 
quit  dum  operatmyionuult  intendere  ad  reguLxm  re- 
ila  rationis,neq;  cam,ut  pay  eflyUtcndere.Hinc  fa  qui- 
item  cgicaur,ut  uoluntas  producat  aClum  reQa  rations 
m saime  conformem,  qui  ex  hoc  tpfo  nimirum  peccatm 
ejl, quod  moperando  ipfamreSa  rationis  regulam  non 
v:tuctur,neqi  fibifaauendasn  proponU.Tropterca  out  is 
oDuf  uolunianus  eflinon  quia  fit  aSus  ebcitusauolm 
tqtc,fcd  juiainuolHUtatis  pot^ate fitum  efl  attende- 
re,Hct  no  attcaderc  ad  regulam  dirigentenuEx  aquo.th 
uoluntas  Uberefefa  habet  ad  operandumy^  non  ^eran 
diim,&  uero  quatenus  aflum  peccati  anteuertit  is  defe 
Ehts  Heq.natural€,neq.uoiuHtarimn  malum  exiiiitqfi 
quidemftmplcx  nega  ttoeSl.'Hp  naiuraiemalum.quia 
tunc  pcccatum  etiam/juod  inde  Hafcitur,ejfet  naturale ; 
atq.it  a homo  non  pofiet  non  pec  care:  ^ quod  peccaret, 
non  ejkt  proprie peccatum  non  malum  u^ntarium',  qa 
peccati  id  ipjum  efsettcfr  antegrediente  dcfe£lu  quare- 
re  oporeeretatcproinde  in  infinitum  abire.ifmre  dicen- 
duylliufmodi  dcfe&um  ut  pracedu  peccatum  tcmporcf 
aut  natnra,infiiHplici  negationeconfifientem  efie  cauf 
fam  maUytt  out  comitatur  actum,  c>  tpfum  malt  ratio- 
ns mduere,&ahquid  pofttiuiftbi  afcijcere.Alterdefe- 
EfuStfed  remotus  tneo  conftflit,  qu^  uoluntas  creator 
non  eU  fummum  bonum  ex  hoc  ipfo  namq:  efficitur,  q4 
defcSusfit  plane  capaxyiec  frmprrad  reUa  rationis  re 
guitmintcndatquodinuniucrjHm  de  omnibus  creatis 
jiaturis  elcgantcr  docuit  'D.^uguSlinus  in  Enchirid.  c. 
1 1.  hisuerhisi'S  iturae  omnesq  u<iniam  naturarutu 
omnium  condicorfumme  bonus  e(l»bonc  lUnt^  & 
quia  noficutcaru  condicor  rumme,atq;  incomrau 
ti^Utter  bonx  funt,  ideo  in  cis  & minui , & augcri 
bonum  poi.Tertius deni^ue.ac  rcmotiffimus  dcfetlus 
efl  in  eopofiius,  quod  uolutas  humana  ex  niijilo  fit  crea 
tayxtqi  ems,quod facundo  defeffu  continetur,  quadasfL, 
mdetur  effe  comprohatto  ex  eo  faquiden  uo&tas  buma 
ua  non  cfl  fUmtntmt  honutnastq.mfimtu,  in  quod  nullus 
defect  us  cadere  pot, quod  ex  n:bUo  facia  cfi.  Nec  ideo 
potuit  cx  bonooriri uoluntas  nula-»  q.a  bonu  fa^lu 
eft  a Deo  bono;  fed  quia  dc  nihilo  Oidlu  eft,  non  dc 
Dco.5.^  ug.li.  x.de  'Huptus,cir  concupifcentta  ca.  i S. 
f^li.ii.^eciu.Dvic, 1 1.  Card.'^ellar.to.-^  De^mifi. 
gratia  & Hat.  peccat.li.  i.c.  i ^.^erfaTrimt  eH  pecca- 
ti,t^  faqq.Bar.Med.  u i .q.yq.ar.  i.in  fin. 

De  Primo,  coufo peccatorumytgnorantia 
luet,  m J'peciali.  Cmp,  I X, 

S V M M .A  V M. 

I Enumcratis  author  thus  qui  dc  ignorantsa  agimt  tU  efi 
ca peccatiynultas  diui/iones  reatat  ufque  admt.^^ 
9 4 Vr:ma 
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*Trima yerh,<fuod i^norantia  fit  relpnre  nejatiM,vel 
priMttua.eoil.mm.  r. 

s J^norantueorum^H£ifuis  fcire  potefi vel prattn 
dijpofit:cnittyelpur£priuattonts. 

^ IgnoraHtiaaitJiuriSr^ufafit. 

4 J^noratituaJtae^ntecedenSfaliaConcomtfans  j alia 
Cortfequens, 

5 Ignorantia  aha  V tncibilis*alia  inHincibiliStlnuincAi” 

lis  item  duplex. 

$ IgnofantiahiHincihilis^eu  .Antecedens <fuamuiscaH~ 
fapotesl  ejje peuatt*tamen  tpjk  in  fepeccatum  ejk 
nequit. 

7 QuxnamdiligfntiadicatktfiffficienSfO'himuiHa  f &• 

auam  homo  adUthere  tenetur » ut ignorantia  Inuinci 
bitilaborarecenfeatur. 

8 Opinio^Ant.del'ordubai&Creg.deValentia  tuidura 

nimiSf  nonprobaturab  \uthore, 
p T^nobligaturhomoexah^uopraieptooraretaut fed 
peuatis  purgarCff^uod  .AuthcrespradiQi  mdentur 
afiererefedfatiseiitutdo&esconfulai  eifq:  credat, 
Square. 

Salts  e^\  utplur  mum  € on  fulere  do^osinus  quaper^ 
tinent  ad  jalutem»quos  ft  non  habuertt,  tenetur  t ofu 
pert  ad  Deumper  orationemy^'-  quart,  ibid. 

JO  An quiconfulMt'DoUorespectetiji  flatmasque  fidei 
my^lcrta  audtuii tillis  credat fprtufquamoratione  , 
pcnitentia  de  juispeicatis  fe  praparet » maxi-- 
me  ftfequatur  errorem  'DoBoris  maxima  authori’‘ 
tatis. 

jl  Quinequeftit  feerrare,ucligMorare,nequeduh:tattt- 
trutn  tgnoret,HeleTretinequeoccurr/t  altquod  moth 
uum  ad  dtibitandum  fhtf  non  tenetur  ullam  adhtbe^ 
rediUgentiamadumtenduTn  turis  dtuini  tgnoran~ 
tiam  tmfiiutc  ignorantia  oruuur  exm.ilauolun~ 
tatc^ , 

Jl  hnintermfideks  pojfit  cjfe  huinfmodi  ignorantia  in-- 
u;n(ibiltstur:sduimntrcaart:tuiosfidei,\jfrehgio- 
uisniyticria,:tai4ttaliiignorjntia  non  imputetur  tl 
liSi-dtuipi^h.. 

jjTotcJi  ejk  Ignorantia  negetinaapud  infidelesquanon 
liiipu.eturad pcicatum , & tgnorantiainuincibiUs 
tt:^er:orutnfidci>  qua  verior  esi  fententia . 

14  SoL  tro  ration!Scontrarufententut,qMomodointelIiga 

tHnUud  TfahniSla:  Exmit  jbnuseorumt&c. 

1 5 tyfn  inter fidelespojfneffe  ignorantia mutncibilis  my- 

flctiorumjidett  autiuris  diuin:} 
tuns  naturaUs  ignorantia  inutncibilis  dari  poffitjex 

pUatuT. 

7>inaphrum  inns  naturalis  quotuplex  differentia » 
ntim.eod. 

Qt  iddeftnguUs  prmapiorum  genenbus  fentiendum 
Jit  m.ai.  1 7* ! S cS*"  1 9-^pcrte  dedaratur . 
iO  i^oad  itts  pofittutitn  taut  oimanum  eulefiajhcumt^ 
etude, quam  dMinunti  ignorantia  inumcibdis  dartpo 
ttSi. 

Ignorant  Cat.dogum  f bros  prohibentemyfi  per  tgno- 
rant  urn  inidu  ib:U  m prohibitos  ret  meat  ,Mon  incur 
nuxctmmun.cationem.ttu.eod. 

Setts  de  lrgibi‘S  quaf requentijjimi  not  a funtyut  ede 
re  Ltinmia  m ilgadrageftma  ludicandum  e^iynHme 
ro  eod, 

Legum  ettam  Cfua  p*rtin ent  ad fuum  Siatum,  ignorath 
ttatnuincibihsjpreiendi  nonpotejiycum  omnestenca 
turiliud  fi:rc,jnieqtion<m  poffunt  opus, ad  quod  obii 
gantur  txcqiii  ibid. 


tra  (fulieLVariftenf.Et  quart. 

Z2  Adfcientiam  faSt  fatis  eft  adbibere  eamdiligeHtiam 
circa  cognitionem  obteSi  out  ilitus  circtmSUntU 
quam  prudeutes/Jr  nw  nmium fcrupuUfi  adbibere 
J'olent, 

3 ^ Ignorantia  muincAilis  omnino  apeccato  excufat , quia 
nullo  modo  efi  yohostaria  m fua  caufa . 

Quando  tguoratuiainumcAdis  eSi  caufa  Mint  faSi 
excufat  totahter  a p eceato , quando  non , excufat  ex 
parte  tantum,nu.  eW. 

34  Ignorantiainutneibiiis  qua  excufat  a peecato  ,excujat 
apeuaqua  eSl  a iure  ftatuta  propter  Ulud  pecca- 
turn. 

tS  Qtji occidit  hominem  fcienterirmincAildetigwrans 
effeCt^ricum, tails  mexcom.latam  contra  percufio^ 
remcleruinonincidn. 

i6Qut  mumcibihter  ignorat  feefe  excommunkatum  » 
autfufpcnfum,aMtinterdiSum,n9U  fitirregulariSM 
quamuis  dikina  celebret. 

ijuicognojccretconfangumeam , >elaffuem»  muineh 
biiitcr  Ignorant, formcatonem  committit » non  ince^ 
Hum t&proinde  ft  ucUet  matrmomumcontraht* 
re, pofet  Ulud  fine  yUadifpenfationclkite  facerc^. 
ibidem. 

haicos  frequenter  ab  excommunicationibus  ittris  excu 
tufari,qui  vtplurimum  muincAUiterignormitirefU 
docuit  Greg,  de  yal.mtm.  eod. 

3 7 Ignorantia  inuitictbiUs  ittris  aut  faSi , non  txcuftt  bo- 
minem  habentem  rfum  rationis  a panaiuru  qua  sn^ 
curriturfmepeccato, 

l8  Ilui  ignoranter  contrahit,  tr  corfftmmatmatrmo- 
nium  cum  ilia, qua  ah  alio  fuit  corrupta, quamuis 
tanta ignorantia laboret  utetiam  poUquamcnm  il~ 
lacoiuitputetejfeafeprimocorruptam  , irregularis 
efl. 

3p  Qui  yxorem  quam  duxerat  yirginem,  cy^pofl  eiufdem 
aduUerium  cognofcihirregulariself. 

^oFiliusquem muliernuptaexpresbytero  cocepitquam^ 
uts  ipje  Ignores  fc  e/ie  filium  presbyteri,  irregularis 
eli. 

y 1 Ignorantia  ymcibdis  eorum^ua  quis  ferre  tenetur,pec 
catum  mortatecfljecundum  fe,ettamfinkUufh  ^ud 
peccatum  infcquatKr . 

Ignorans  yincibihterfidet  articulos  ptccat  mortalitef 
nu.eod. 

Ignorans  pracepta  decalogi  etiamp  nuUu  inde  fequ** 
tur  pec  i.atum>peccat  mortaliter,;^  quart  Aid . 

fgnorans  pracepta  Fcclefia  aut  alia  qua  ad  ftatum 
fuum  pertinent, peccat  mort.crquare.Aid, 

Ignorans ctiamcircumllantias  fa£h,  quas  fare tene^ 
tur,peuatmoruhter. 

gi  An  ignorantia  hat  tarn  ruris  quam  fa($i  ,fectmdum  fe 
peccatumpt,an  ratmeKegUientia  tnquirendi  yeri- 
tatem. 

"LiboTans  ignorantiauincihili  culpabili,  ppaniteat  eH 
ignorantiafCjrpropo/iatHeiproprioPudioyuelconfk^ 
lendo  perittores  ueritatem  inuefligare ,nonpcccat 
ignorc^o.num.eod. 

3 3 IgnorantiaumabdispptaffcIIata,peccatim  auget,p 
kero  non  ftt  tquamuis  eulpabdis  fitjicet  non  totahter 
excufet  apeccato  ut  plurimum, peccatum  tamen  mh 
nuit. 

Jgnorantiauincibilismagisaut  minusminuit  peccatu, 
front  ipfamagis  out  minus  uoluntariaeH  , numero 
eodem. 


ii  Ignorantiaetiam  fahlimuincibilisreperiri  pouHcofh  gqAnpcutinahquAus  peccatis  fuffciat  uoluntarism  , 

quod 


l:v  CuiOglc 


t 

De  Prima  caufa  Pcccatomm , &c.  iio 


^juoi  vocamus  interpretati/atm,  in  aliquibus  auti  ne 
lejiarium  efl  uoluntarium  dire£lum , & expre/funt; 
ad  to  Ht  ex  tjuauts  ignoratuia  tmpedtatur,  it.t  in  pecca 
to  harefis  fufficiat  quodcunque  voluntarium . 

i 5 ^S’forantia  coucomitans,  cum  hominem  nec  uoluntariu 
nec  inuoluntarium  facial  Jed  folum  non  uolf tern,  feu 
non  uoluntarium^onfequenteti  opus  cum  tUa,  faff  urn 
a pet  cato  non  excufat,nec  accufat , ideil , nec  minuit 
nec  aggrauat  pec  cat  um . 

3 6 Faffum  esi  quod  docuit  VafqueT^ignorantia  cotomkS- 

temfemper  excufare  operatem  ab  excommumcatio- 
ne,irregularitatCy &obltgatione  reSiituendi,ctiam 
ft  adfit  prauus  affeflus  circa  id  quod  ignoratur . 

57  F’trum  peccatumadmi/Jum  ex  ignorantutumubili,  cJr 
culpabtlheiufdem  fit fpeciei  ingenere  vtoris  cuius  ef- 
fetfi  excertafcientia  perpetratum  fuifiet . 

5 8 *7 eccatum  faffum  ex  ignorantiaiulpabili  luris , prohi- ' 
bentis malumfquiamalum  efiytiufdem fpectei  eflycu 
iusfuiffetfiadfu^et  {cientia. 

5 9 '^eccatum  faSum  ex  ignorantia  iuris  poptiui,prohibe- 
tis  altquul non  ex  natura  reimalumyfed  idea  maium> 
quia  prohibitum , eiufdem  efl  fpectei  cum  peccato  ex 
JiieHiiacertacommiffoynon  folum  reduflmi  fede- 
tiamprimo  eUrdirefli. 

40  Teccatum  ex  ignorantia  faClicommiffnmy  eiufdem  fpe- 

ciei  eft  cum  peccato  commiffo  ab  eoyqui  faffi  erat  con- 
feius. 

41  Qttiddepeccatiscommiffis  ex  ignorantia  prtuante  ho- 

minem ufu  rationisdicendum  fit,  explicatur. 

4 Omnia  quafiuntautdicunturin  ebrietatcy  peccata  non 

funt. 

Verboy^  diSa  iniur:ofa,tjrfafla  contumelia  qua  alio- 
qutu  mfanamente  efient  iniuriofay  non  funt  pecca- 
ta. 

Fornicatio,  adulterium , aut  aliud  damnum  tempbrale  y 
quod  fit  inebrietate,fi  prauifumfuerit,autprobabdi- 
terprauideri  potuit  , peccatum  efi  ,numctoeo 
dem. 

43  “Prater  fgnorantiasfiupradifias  alia  efi,  qua  coniungi- 
tur  y Omni  peccato , qua  cacitas  mentis  feu  habetudo 
fenjus  error  , imprudent ia  , uelobfcuratiodici- 
tur. 

a ^ igitur  ex  parte l[qtionis  kulntcUc- 

ihiscapeccaticft  ignorantia  rerum  agen- 
^ darum,  vt.n.  docct  S. AugulUibr.85.qu  q. 
16.  Teccata  aha  funt  injirmiiat:s  y aha  nn 
pemM,i.ignorantif , alia  malitix , dc  igno- 
rantia vero  prout  peccatum  eft;  vcl  ca  peccati,agut 
Gerfon  par.i.in  traft.de  Reg.  Moral.  & in  Copen  • 
dioThcologiactraft-de  Con  (cicnria.Alcx.de  Ales, 
par.i.SummJe,q.  i q.  1 5 5.  per  totum  .S.  Th.  1 . 
x.q.d.art.8.&q.7<5.pertotum.Cue.&  Med.ibid.& 
Gabr.Va(qucz,difp.i  1 7.  Doftorcs Scholaftici  in  a. 
d/Z2.ubi  Bonaujir.2.&dill.45.inexpolitionclitc- 
rx.Scot.Rich.Dur. Argentina, Gabriel, -St  alij  in  di 
fta di(lin.2X.SylucAcr,&alij  Summil)a;,in  verbo, 
7g«or<TBfM.Canonirta:,m  d.jSAlmain,  traft.  I .Mo 
ral.c.4.Angefti!s,cap.6.Moral.Adr.Qiiodlib.  4.AI- 
phofusa  Caftro,lib.z.  dc  potcA.  lcgispenalis,c.  14. 
Ant.de  Corduba, lib.  2. fui  QuasAionarij  Thc-ologi- 
ci.Ioicph  Angles, in  Florib.z.Scnt.indiA.xz.intra 
fta.de  ignorantta.Nauar.in  Maniiali,  a.z5.nu.45. 
& 46.ScbaA.Mcdiccs,par.i.SummaB,tit.  y.q.jj.et 
Icaq. Petrus  Sotus  de  rationc  medendi  peccatis  left, 
alii  paiTitn . Qjiiavcro nomcn  hoc  fgnorantiay 


varia  & diuerfa  Jignificat,  prius  crit  in  fua  fignifica 
■tadiuidcndum,quam  dcfinicndum,iuxta  receptum 
methodi  duftrinae  prcccptum.Solent  autem  uarie, 
& multiplices  ignorantia:  diuiAones  a Doftoribus 
tradi.  Quarum 

•Prima  efl,  Quod  ignorantia  ucl  cA  puri  negatiua, 
qu^’ a S.Thoma  i.z.q.yd  ar.i.drNefcicntia  ucl  pri 
uatiua . Ncfcicntia  cA  quccunquc  carentia  (cientig 
corum  que  quis  feire  non  p6t,quc  nefcieniia  St  tcAe 
S.Thoma  vbi  lupra,poA  Dion.  Arcopag.c.y.dc  Cc 
leAi  Hicrarchia, circa medium.&  ca.6.  EcclcfHic- 
rarcli. ante  fine, cA  in  Angclis,qui  cum  multa  igno 
rent, qu^  feire  non  poflunt,ne(circ  potius,q  ignore 
rccadicuntur.  Ignoratia  vcrocAcorum.quaBal!q.s 
aptus  natus  cA  feire  fecundum  Aatum  fua:  perfonx: 
non.n.ru Aicus  df  ignorarc  proprie  Gcomctn'5,  fed 
nefeire . Vndc  ignorantia  breuiter  eA.cu  quis  igno- 
rat  res  qua:  ad  fc  pertinent, ncfcientiaucro, cum  ne- 
feit  caque  ad  fc  non  pertinent . 

Secunda  eft.  Ignorantia  eoru  qu^  quis  feire  poteA, 
diuiditur  in  ignoranciam  prau;  difpofitionis,&in 
ignorantiam  pure  priuationis.  Ignorantia  prau^  di 
f^fitionis,qu5  df  Error, cA,  cum  quis  iudicat  ti  ali 
ter  eIlc,qeA.  Ignorantia  pur{  priuarionisjqug  non 
cA  cum  iudicio  aliquo  poAtiuo,fed  eA  fola  priuatio 
feienti^  quam  quis  h fc  debuit.  Et  utrumquc  ignora 
ti^  genus  pot  cllc  in  p cccacis  tarn  commiAionis  > % 
omiAlonis  qu?  nuntex  ignorantia. v.g.occidcrcpo 
tcA  quis  hominem cxiAimans  effe  feram , & occidc 
rc  potcA  nihil  iudicans  falfum,fcd  folum  non  atten 
dcnscucntum.lnomiAionc  fimilitcr  non  attcndcs 
oblig.'itionem,&  iudicans  illam  non  cAc. 

Tertia  efi  Ignorantia, alia  t cA iuris , alia  faffi, 
quas  AriA.lib.5.Ethic.c.  I. uocat  ignorantiam  vni- 
uei  falitim,&  particularium. Ignorantia  iuris  cA,cu 
ignoratur  lex,ud  aliquid  cAc  pr^ceptum,  vel  prohi 
b!tum,fafti  vero,  cum  ignoratur  res  ipfa  prohibita, 
que  prihibita  cA;  11 1 cum  quis  bccidithomincm  pu 
tans  edc  I’cram , ignorat  rem  prohibitam  nempe  ho 
micidiutn.'hec  autem  potcA  cAc , autdciplboperc, 
autdc  aliquacircumAantiaillius. 

,ignorintiaiurisdiAingui  potfecundum 
iuris  diilinftionc, aliud.  n.cA  ins  r.anirale;  aliud  ius 
diuinnm  {'ofic'uum;  aliud  ins  humanu . lusnatura- 
le  cA  i!  ;iid,cuod  cx  [pAus  nature  in  Aitutione  prouc 
nit,&  hoc  eA  oib.coc  c.ius  naiura!c,diAin.  i .Quod 
iuse  D.uinumappcllatur,  A refpiciamuscoditovc 
illius , A quidem  Dcus  ipfc , qui  naturam  condidit, 
cA  inrisnaturalis author,  &inAitutor.  Siueroad 
ips  iuiortusillud  rcl'cramus,naturalc  dicctur,qa  A 
mul  cum  ipla  natura  oritur , & non  wAca  pcraliq 
Auc  hiim?.nam,Aue  diuinam  legcm.Nam  licet  pre- 
cej'talcgisnaturalisdnta  Dcoin  Dccalogo  Icgis 
cxprcAa , ante  tn  q Dccalogns illc  in  tabulis  lapi- 
dcis  lcribcrctur,tuerat  in  tabulis cf>rdis  lcriptum,A 
mul  cum  ipfa  natura  formatum  . Et  hinc  cA,qd  li- 
cet nullum  fuiActius  fcriptum,fp  tnmancrctius 
naturalc,quia  illud  ptrirenon  p6t,eoqd  AtncceAa 
rium,  & ab  ipla  natura  infcparabilc . Ius  aut  diuinu 
jTofitiuum  cA  ius  non  necdlario  nature  coniunftu, 
led  ab  ilia  fcpara!>ilc,  & a Deo  pro  i p:c6ditum  ,ut 
cA  preceptfj  ilc  Baptifmo,  adt  dc  cofdAonc  in  lege 
Eiiagclica,  & imilta  peepta  c^*rimonialia,&r  indicia 
lia,qus  fuenmtolimfolis  lud^’isdata.  Igs humanu 
cA  illu*d,qd'  no  a Deo, fed  ab  hominc  condi  rum  eft, 
Aue  illud  At  Ecclc Aafticum,  Auc  Ciuilc ; dc  quibus 

omni- 
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omnibus  contingithabcri  ignorantiam. 

^ liB/jrt^f/i.Ignorantiataliadidtur  Antcccdcns; 
alia  Concomitans,  alia  Confcqucns.dcquib.diitu 
eft  capi.fccundo.Ignorantia  Antcccdis  eft  que  tpc  i 
antcccdit  omne  uoluntatemA' I’Kcatu^ftq;  caula 
opens, &pcccati, quod  alias  non  ficrct,  ft  feientia 
adeflci.vt  ft  quisex  ignorantia  pccccr.ita  quod  noi) 
peccaret.ft  effet  prjeepti  prohibentis  peccatu  con- 
icius:Nam  ft  feiemiaoppoftea opus  non  impcdirct, 
ignorantia  illius  non diccretur  Antcccdcns, fed  Co 
coinitans.Ethcc  ignorantia  abaliisdraliqn  Inuln 
cibilisaliquandoProbabilis;Inuincibilis  quidc.qn 
nulla  diligentiahuma  naimpediri  notuit;Probabi- 
lis  ueto  quia  licet  potuerit  fbrtaftis  vinci.non  tam4 
debuit , coquod  rone  probabili  fie  iudicatum  fuit, 
vltra  q<f  nullus  inquitere  tenetur.Dr  aCrt  hcc  igno- 
rat  ia  caufa  opens, feu  peccati,  per  accidens,  a Sane. 
Thom. I.  a.  q.76.ar.  i .quia  priuationonpotellep 
fe  ca, ignorantia  aOt  catenuseft  ca  pcccati/juatcnus 
tollit  Icientiam  quealiaspmhibcretncficretopus 
abfolute.aut cu  aliqua  circunftantia,  (X)rr6  df  cau- 
fa per  accidens, ftcut  remouens  prohibens  jqd’pro- 
hibcrctopus;  qui.n.  rcmouctimpctljincntumquo 
lapis  v.g.detincbatur,ncdcfcCdcrct  in  locum  fu' , 
cftcaula  peraccidensquarciapisdcfccndat. 

Ignorantia  Concomitans  eft,  que  nee  antccedit 
opus,aut  voluntate,ncc  illam  fequitur.vnde  nccca 
eft, nee  efteftus  peccati, quia,fcdicct,  non  tollit  fcic 
tiam.quf  alias  a£lum,&opusimpcditct,  vt  cii  ali- 
quis  v.g.occidit  hoiem  .exiftimans.  leocciderc  fe- 
iam,cft  tn  itaaffcdus,aiftu,uei  habitu,utftfcirct, 
nihilominusoccidcrct,  quiautliocmodo  opera- 
tur,non  dr  ex  ignorantia,uel  pp  ignorantiam,  fed 
cum  ignorantia operan’gVt  ait  Arift.  j.Ethic.cap.  i. 
Ignorantia  conicquens  eft,  non  que  cunfequitur  o- 
pus,quia  illius  pot  cftccaula,fcd  quia  eft  aliquo  mo 
do  uoluntaria,&  itaaliqua  roncconfcquiturvolu- 
tatemexplicitam.  ucl  iinplicitam,&  hccdicitur 
aliquandovincibilis,:uxtacaqu9deuincibiliigno 
ran'ia  fubinde  dicemus 

9 XJ»/n/a  b Ignorantia  t alia  eSl  MUimti/V/x, alia 

b Vincibilis. Inuincibilis.qu^ft Antecedensdf ,eft 
duplex:  quedi  nullo  modouincipotqnjdamuero 
drProbabiftsquj  bcctuinci  poftet  ft  adhibita  fuif- 
fet  maxima  diligentia,  adhibita  tndiligcnciarona 
bili,non  vincitur.  Rurfus,  hjc  ignorantia  Inuinci- 
bilis  duplex  elle  potcftiucl  in  fe,  & non  fecundum 
fuascaufas,vtebrius,qui  feinebriat,utoccidcrctho 
minem,quandooccidit  eft  inuinciUlis  in  fe ; quia 
ignorat'tuceftcpcccatiim,  nontaincn  in  fua  caufa, 
quia  voluitebrieratem,ucl  fecundum  fe,&  fecun- 
dum fuas caufas.vt  amens  in  fcA  in  caufa  ftu  igno- 
rat  inuincibilitcr  fomicationcm  efle  pcccatum. 

Vincibilis,quaE  ctiam confcqucnsappellatur.cft 
qu*  Vinci  pot , & debet . & hie  duplex  eft:  vna  df 
dircftevolita,\'affcflata  ,vtqn  aliquisex  propofi- 
to  vul t ignorarc,vt  qui  vt  lege  ignorct  exprede  vult 
aut  non  legerepiut  non  audi rc,aut  non  inquircrc,vt 
funt.qui  dicunt  iyco:''RgccfieanobiSf  feientia  yiarum 
tun  non  notnmni.lob.i.  Et  Pfa  I.  J J.Tqo/a,/  mtelligere, 
III  bene  ageret . Alteradr  cralfa,  feu  lupina,  qua  tm 
exnegligentiadifcendiproucnit,  vtcuquis  facile 
cognofeete  potuiflet,nuilam  tn  ad  difeendu  dilige 
ciam  adhibuit,df  aut  cra(fa,quia  hoics  crafli , ut  plu 
Timum  folent  efle  fegnes  ad  difeendum . His  ita  de 
^norandz  diuilionib.  & dciinicicni’j.io  vniuctsp 


ixplicaiis,qdaalia  ad  materia  morale  petttnentia 
breuitcrcxplicada  sfitjn  faiucntib.  propofitionib. 

Pi-miaprcpo/i/ic-.IgnorantiaimiincibilisdeuAn- 
tcccdcns.quamuisl  cacllc  poilit  pccca'i,eoniodo 
quodi4iu  eft , cum  tn  voluntar,a  nun  fit , ipla  in  fe 
peccatu  c He  ncquit  & liocccrtuni,5i  incofcliocll 
apudoes,|i)lad.tkn|iuinlerautliorcscll  ,quidtc- 
quiratur  .ad  hoc  vt  ignorantia  aliqua  fit  inuincibi- 
lis.ln  quaetreunuccmini  elle  dec.  f.cd  vtignora 
u'a  inuincibilis  fit,  tenetut  liO  cam  diligentia  huma 
nam>&  inucaleadhibcre,qvic  pruilensadhibcndi 
iudicarct , eonfidcrata  rci  grauitatc.&  periculi , & 
aiijscircunftaniijst.im  rciu,qpcrl!uunim,qdili- 
gentiam  qui  adhibuerit,li  j'ollca  veritate  ignoret, 
ignor.antiainuincibili  laborarccenfeturAft  dilige 
tia  ilia  non  fucrit  fumm.i,&  nuxiinaquxadhibai 
potcrat.vt rcftc  Mul.  i i q.ed.ai.x-dub^axincl.j. 
& dub  vlt.loteph  Angles  in  Plorib.t.Sent.trac.dc 
Ignorantia, q.i.diliic  i.concl. t.Notab.^AGrcg, 
tie  Val.to.x.difp.<i.q  d.punft  i5.corollarioi.&alti 
coitcc diKcnt.  In rcbus.n.igcndis non nifi diligcn- 
tia  moralis , & lnimana,&  qua  prudentes  folent  lit 
finiili  re  vti.  requi  ritur,  vt  C t fatemr  Petrus  Sotus 
ubi  fup.de  caufis  peccatoru,relcc.  i.circa  inediu.  Po 
tuit.n.v.g.  I.lcobOen.lp.qniuitdl>rmitUIn,inter- 
rogare  Eiam,elTecnc  Rachel  ,uel  laltc  cumeacofa- 
bui  iri.utcafermoncagnofcerctj&foitaflisCIuir. 
Potuic  quoqi  poftulare  lumC,  vt  cam  uiderebSt  ita 
ignoi  aciam  ex  pcllere,&  ni  h i lominus  habuit  igno- 
rantia inulncibilcm,quia  hoics  cuiteroonlblnfa- 
cerc  ta  Icin  diligentiamqiBrc  non  tenetur  bo  focc- 
rcqiKxl  potcft,utcamuincat,  Icdfatiseritdiligetia 
mur.ili,&  huinana,  & qua  prudes  folec  1 ftmili  res& 
negotiovti  attcciscircuftaciispliinc,  ncgotii,Scc. 

Diibiumaut  t eft,qu9na  diligentia  dicatur  liiiK- 
ciensS;  humana,&  q ho  adhibere  tcnetur,ut  igno- 
rantia inuincibili  laborarcccnfeatur.’Procuiustblu 
tione  fupponcdu  ell . ignorantia  podccire  ami,  aut 
falli.SL  cu  ius  aliiid  diuinft  fit , aliud  naturalc,aliud 
humanu,dc  ftngulis  bicuiccr  diecdu  eft . Quauis-n. 
aliqui  haec  oia  eunfiindantift  tn  no  parua  iter  hfc 
diftcrenti.aoliucrfumq:  dccis  iudicium  faciendum. 

Qnaniu  igiturad  lusdiuinuattinct,  Ant.de  Cor. 
lib.i  q.i.amd.;. docettiinc hoiem falisfeeilTedc- 
biti  diligetia;  faciendi  q'  in  fe  eft,qn  )icritioies  c6- 
fuluerit,  illorumq.condlium  iceutus  dt,  8e£t  pto- 
priamadhibucritdiligcntia,St  lludiumvtucritatc 
addilccrec,&  pterca  diiiinum  auxiliu  & opcm  im- 
pluraucrit , poltiilaueri tq.  a Deo  il  luminari,q  oia, 
inquir, tenetur  hi)  facci  e.utignotitiainculpabilis, 
& inuincibilis  fn;  ncc  fatis  eft  propriiadhibete  ill- 
duftrii  nifi  it  pc,itiofcsconlulat,imino,neq;  fan's 
eft  doifos  confulcrc , nili  it  ad  IXiini  urando  con- 
jiigianpoftquamaiithiucoiaieccritjccrtiftime  do- 
cci  illiimdcueritatca  Dcoiiiftnicnduuclintcrij>- 
ri  lumincivclcxtcriori  pdicat'onc  ,■&  proindc  dt>- 
cctoisquihacdiuinailhiftrationccarcnt,  fua  cul- 
pa iliacarcrc, qui  niiniriimdiligeniiamfudicicntc, 
qua  polfcn  ,non  adhibtnt.  &'  rcfcrc  profc  Alexan- 
dru  dc  Alcsp  j q.d i.in  nouaiinprcdionc, memb. 
5.ar.  j.ad  b.qui  ait.quod  d ho  pcrcognitionemna- 
lurali,qua  oib.notiis  eft  Dcus.O[^ratur,&  petatab 
coilluminari.quiafacitquud  in  fc eft, iliuminabit 
.a  Deo  A idem  docet  Gabr.  lee.  5 9.  in  Canoni  Mif- 
fijlitera  P.RcfertitprofcDurandum.j.d.xl.q.i. 
jiap.qui  loqueiis  de  nato,  3>  niitnto  in  ddcrto,iit, 
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talem  taieri^^  fufficcrc  cx  pane  fua , bene  viucrcfe 
cundum  legem  natur^^uo  t'aelo,  Deus  iiibuenict  ei 
in  neceirarijsad  lalute,  reucladocaqua:ca'deredct 
veJ  per  feipliim.vel  per  Angclum,  vel  per  Pradica- 
torc  milium.  Adenct  pro  IcConradu  in  lib.de  C6- 
tra^iib.q.  loo.cnncl.x.cafu  a.  qui  tnnihilait  dc  ne- 
celCtate  oracionis,  fleuenee  I^randus  illius  memi 
nit, fed  fnlu  ait  excufari  alique  ab alicuius  rci  igno- 
rantia,dcqua  dubitat.li  confulat  peritos  in  ilia  arte 
eorumqiconfilium  fcquatur.Alph.aCaUcoab  eode 
rclatus  lib  a.dc  poieft.legis  p;nalis.ca. 
htodo  t^sora«(u,cxprel^  docct,ad  depcllenria  igno 
rantiam  iurisdiuininnnfatiscllc  confulcrcvnu  vi 
rumdoeium/ed  plures&  doetos  & bonosA  inlup 
ct  obligatur,inquitfOrare  Deum , & per  penitentia 
pKcatomm,li  qua:  hcc,praepararc  fc  ad  fulcipienda 
fcientiam,vt  fic  dignus  bat  cui  Deus  per  fe , aut  per 
Dodtorcs  quos  ille  intcrrogat.rcuelct  quod  obliga- 
tur  Icire.Gicpor.etdcValcntialocoproximccita- 
to,expre£ii ait,  interdum maiusaliquod lludium 
quam  humanum  requiri,ad  hoc,vt  ignorantia  cen- 
(eatur  inuincibi  lis,  vocat  aut  (ludium  humanum, cd 
fultationem,mcditationem,  & fimilia,qui<:  folct  in 
negotijs  humanis vlurpari , (ludiumautmanirqui 
humanCi  appe1lat,quodad  Dei  opem&auxiliuim 
petradum  rcfertur,vt  oratio,pfnitentia,Sc  limilia. 
/{atioeuis tR-.Kfiii  ronegotij  talisaliqneb.vtad  co 
gnicione  ncceirariamobcinendam  non  poflit  iudi- 
cari  moraliterfufficicscirc  lludium  humanu  merii. 
Vt  v.g.(i  Daemon  transhguransfe  in  Angelu  liicis 
alicui  apparcret  ,eumqj  inerrorem  alique  induce- 
ret,que  ingenio  fuo , aut  it  confultatione  no  polTct 
facile  agnofeere/jt  cauereidebcret  is  orationcm  ad 
hibere , Dcumqucc6fulerc.Similitcr,ii  quis  in  ma 
teria  fidei  hflitans , non  biretcopijm  Doetom  Qa 
tholicorum,fed  tm  baereticorum,ncqiper  fc  polfet 
. meditatione  aut  ledlione  fufficii ter  le  ex  dubiutio- 
nib.fuiscxtricare,  deberct  fimiliterad  preecs  cofu- 
gercA  fle  in  alijs  c6limilib.cafib.  Adr.  Papa  V l.in 
Q^lib.  i.nuear^mcntis.q.  I.  ad  1.  A C^uodlib. 
4.art.  1 .li  tera  D.ait,ad  hoc . vt  ignorantia  inuinci- 
bilis  fi  t , no  folum  requiniur  vt  quis  tern  per  feipsu 
exaini  nct,fed  it  doili  ores  confulere  tenctui,lcd  ne 
que  hoc  fulGcityicd  vltra  tencturtalem  fc  exbibere 
orationib.A  laCiYm  s,  vt  a Deo  inftrui  podit,  qui- 
bus  ractis,illuminab<  tur  a Deo , vel  miniltcrio  ho- 
miiium,vcl  interna  Dei  infpiratione. 

S C</rr(n»,cumhorumt  Doiloi-umop  niodura  ni- 
rais(it,mihiver  or  vr  ilia  quam  rccentiores  plcru 
que  fcquunturmirni rum,  quod  licet  piccredendum 
nt,Deum  fticicnti  quod  in  fccftpion  negaturti  gra- 
tiam  A necellaria  ad  falutcm , ad  vincendam  tami 
ignormtiameorum  qusfuntdc  iurcdiuino,&nc- 
c^riaoib.ad  faluti  ndtcncrihomincadlcdifpo 
nendumad  gratia  per  contntionem  orat/rarm , Icgis 
naturabs  obfcruationem,&c.ita,vt  li  ilia  oia  no  la- 
riat,ignorantia  ilia  fit  culpabilis,  & peccatum  mor 
talc, led  latiscrit  vtplurhaum  adhiberc  debitam  dili 
gentiam  extemam,  cofulendo  dodos , & pmdetes, 
A audire  praalicatorcs  qui  pollunt  ilium  inllrucre, 
qua  debiu  faita  diligenna,fi  erret , aut  ignoret  bo- 
na fide,ignorantia  cenfebitur  inuincibilis,  A inuo- 
lun  taria.  Sic  Franc,  a Victoria , in  reledione  dc  In- 
dis  lnfulan’s,concl.i.nu.jj.  Andreas  Vega,libr.d. 
de  ludific.c.  I S.Pctrus  dc  Soco,tratt.  dc  ratione  me 
dendi  peccacis,led.x.poil  medium . lofepb  Angles 


in  Floribi-Sen.dift.i  i.tracl.dc  Ignorantia.q.x.ar 
tic.i.difficuh.j.infinc.B.Mcdin.  in  i.i.q.yd.ar.i. 
dubpen.concl.  t .A  Gabr.Vafquez^lifp.  i xo.c.  J.in 
l.x.S.Tho.Aali|  .\oefl.quiac61smodusquo  quis 
cognoltrrt  pdt  nece  n'aria  ad  falutan,e(l  per  mraia 
humaiia,f.perinllru<ltionem  alioium,  Aaud.tioni 
Euangelij.vndeRo.  lo.  ApoHolusfimplicitcrait> 
L^uomodo  credent  ei^ucm  nan  aatf/rraat.^addiCqi Apo 
(lolus,gentcs  idco  tantum  fudlc  incxculabilcs4]uia 
vere  audicrut.VndcfubditiSrd duo,nimeiuidnmaM 
dierunti Et  qmdem  inomnemterramexiuitfonus  eontp 
& in  fines  orbit  terra  verba  eorum.T fat.  1 8 ■ Quod  ve- 
in aliqui  rognofeuntper  rcuelatioues .eft particu- 
larcpriuilegium  A miraculiim.vtitatetdeCornel. 
Centur.  A '1.  i o.  nun  tciieturaut  ho  ad  quxrcndaea 
u,x;  lunt  fibi  nccelIaria,modofupernaturali . Dein 
e fi  qu.s  Gcntilis  n'hil  cfinoaudicrit  de  fide,  non 
potfcircfctcncri  adhabcndamillam  difpofitioni 
dc  fide  cognofixnda.  Qtiamuis  igiturpcccct  facien 
duea,qu;  funt  contra  legi  namralcm,  non  eft  tami 
hoc  ignorantix,autincrcdulicatispeccac&,uccon- 
9 flat. (^ncicscrgonouit,auctdubitauitanaliquod 
elTct  my  Her:  u credendu , fatis  eft  vt  dodlos  colulati 
cifqicredat,necpoftea  obligamrexaliquoprxce- 
pto  orate,3ut  fcapcccar.s  purgare.ut  fineerroredo 
ccatur . deindc  itii  pneceptum  homini  lit  facere  to 
turn  quod  in  fc  eft,  quia  umcn  prxeepta  bmoi  non 
obligant  ad  fui  impletionem  vtomne  medium  pof 
lib  leadhibcatur,fcdfolum,vt  proportionatumA 
coiter  ordinamrad  talem  finem  adhibeatur , quale 
eft  confulere do£ios,confcqucnter  Citis&cit  bona  fi 
dc.A  intentione  calcs  conlulere,nccobligaturora- 
re,auc  pqnicentid  de  pcccatis  agere.  vt  a Deo  i llumi 
netur.  Sic.v.g.tenetur  ho  vitam  propramei  prjee 
pto  natural  i conferuarc,non  cameo  oi  medio  polB- 
bili,vc  ait  Mcd.vbi  fupia,  non.n.cenemr  vti  niedici 
na  pciofilTima  uc  uitacoferuet,  fed  latiseft  uti  medi 
cinaconfueta , A coiterord  .naca  ad  talem  finc.Ice 
cxIegeEuangclicaMattb.  i8  tenemrhdcorripcre 
fratrcm,adinoncndo,cdfulcndD,  adhibendo  talcs, 
dicendocccleliae.fcd  tamen  non  teneturorare,  aut 
ronftituerefc  in  gratia  vt  ilium conuertat,quia  hoc 
non  eft  medium  ordinarium,quod  ab  hommibad- 
biberifolcat  adfracremcurripicndum,Aoonuer- 
tendum,vt  experientiadocct . 

'Durr  fad's  cfseA  plarmuonxofulere  doilos , quia 
ft  quis  dubitet  de  ijsqux  ad  rcligionem , A Iklutch 
per  c ini  c.  v iros  doDos  non  habet  a qu:  bus  difeerc  A 
educeri  poiftt , tunc  quidem  exiftimo  teneri  confti- 
gcre  ad  Deum  per  otationcAC.  xlia  huiufmodi  me 
dia  fiatio  efififiii  ifte  cognofcit  clfe  rem  necclfarii 
ad  falutcm, Acx  ratione  naturali  quawilq;  Deu 
cognofeitA  rcligionem  ,intclligic  con  ^iendum 
elle  ad  Deum,non  ut  fupernaturaliter  illuminetur, 
fed  ut  medio  tali  vtatur , nc  in  re  tanti  momenti  a- 
berret  ,quo  fenfu  vera  cITe  poteft  piorum  Doiloru 
opinio,cui  faurt  S.Aug.lib!ldevtilit.credendi,ca.8. 
ubi  inhoccafu,  huncordinemuincendi  ignorantit 
tanquam neceftarium przfcrihcrc  videtur. 
to  labium  autem  eft.  An  quit  confuluicDoiftore^ 
peccec , ft  ftacim  acque  fidei  myfterla  audiuit , illis 
crcdat,priu(i]uaoratione,  A p^nitentladcfuis  pcc- 
catis fc  praeparct , maxime  ft  fcquaturerrorem  Do- 
ikoris  magni  authoritatis.’ Antiftodor.lib.  j.Sum- 
ra2,traa.jc.i.q.  J.in  q.  r .feu  dub  o i.incidcnce,A 
Adrian,  ^odlib.i.  fineargumentis,q.raid x.&^ 

Qmid 
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Qi^lib.4  .ir.i.punaoi.Qucxi  incipitAdcuidcn 
du  quid  Tie  p^carc.doccnt  pcccirc  cum,  q.  vd  full 
Ccucomictit  lalutem  ruamomiiro,vd  ncultxto  hu 
mano  iiibfidioivel  qui  fccundo  quamuis  accuratiiTi 
mi  requirit  huminumquicumlibcc  DcKtoru  cond 
lium,&  mininerium,non  tn  I'c  talcm  cxbibcc  apud 
Deum,q  ab  cu  mcrcacur  in  viam  I'alutU  dirigi,puta 
quia  fc  no  dil'ponic  p orationcm^^p^nitcmiapcc- 
cacurum,&  t'auet  S.Tho.Qupdlib.j.  ar-io.  vbi  ait, 

^ in  his  q ptrtinent  ad  tide,  & bonos  mores , nul  lus 
cxcufacurlircquanir  erroneamopinioncmalicuius 
magiltri,in  talib.n.ignorantia  nocxculatialioquin 
iminuncsa  peccato  fuillcnt,qui  fecuti  funt  opinio- 
n£  Arij,Ncflorij  .&  aliorum  Harcfiarcharii . Con- 
traria  tn  fententiaeft  verior,q  fcquuntur  Francil'c’  i 
Vidoria,  Rclcei.de  Indis  Infulanis  cund.  i .nu.  5; . 
And.Vcga  li.i5.de  iudifi.r.  1 8. Petrus  de  Soto  trad, 
dc  racione  mededi  pcccatis.leei.a.poll  medium,  & 
Gabriel  Vafqucz  in  i.i.q.76.ar.a.dilj.Mio.c.  5.^ 
oepeum  credendi  non  obligarc  vt  orct,aut  pcnitcat 
dc  peccatis,vt  Cnc  cr  ore  doccat,fcd  iatis  clic,buna 
fide  Dodorem  fidcdignuconl'ulerc.Qd  ficalii  ali 
quoaccidat,vt  Doctor  illc  errorem  doccat,ignura 
tinon  impuubitur.fcd  Doetori : Alioquin  fimpli- 
ccs  oes.q  fuis  parcntib.Si  parochis  docendos  I'ctra 
dunt,manifefti  peccarent.^a  nee  orationc,ncc  pee 
nitentiafe  pparant.Vt  v.g.li  quis  nihil  Ickns  dc  ri- 
de Chriliiana,incipiat  primum  inllnn  ah  aliquo  A- 
riano,aut  alio  hxietico,  q vita,  l.oncit.tc  exterius 
appareat  fidedignus,&  bon’.&  cetera  oia  fidci  my 
fteria  re£tepro(»nat,in  aniculoaut  de  rilij  mquali 
tate  errorem  doccat  .fine  dubio  fie  inll  ruttus,a  pec- 
cato excufabit,cum  non  habcat  cam  ear  dc  iliius  ar 
ticuliveritatedubitet.  Qua  rone  mcrito  Vafqucz 
vbi  fupra,Cotollario4.multosSchifmaticos.&  hx 
leticos  fimpliccs  ab  crrorc  cxcufatos  clfe  docct,  q a 
fuis  maiorib.credunt.  nee  adhuc  fuliicicntcs  vidcnt 
cos  ertarc.Econtia  vcto.vt  admonct  S.Bonaucntu- 
ta  tertio  d.i;  .art.  i .q.  j .ad  penul.fi  aliquis  fimplex 
homo,vel  veiula  aliqua  audiant  aliquid  nouum  c6- 
traea,qu;  ipfi  communitcr  in  ccclcfiaaudiucrc,p<cc 
carent  ftatim  aflentiendo,quoufquc  nuucrint  illud 
vniuerfalitcr  ab  ecclcfia  tcncri. 

Qup  fenlu  intclligcndus  cfl  S.Thomasin  illo  ar. 
lO.vt  manifefle  Iatis  ex  iliius  verbiscoliigijxit,  ait 
.xi.QMier^oa/fentitopiniotiiaiitutits  mjgifirt  coming 
mamfeUmSetiptHTt  quod 

pnblui  teneturfccundumeuUfmauthoruuutjhnonpo 
teSi  ahcmrisvaiotxcufari;mrcbiis.n.  dubusnon  eft 
defactUprxftandusafiflHsquttimtmOjMaitSacIus.^u 
guf.Uh.^.dedollnnaQirifimrutfC.  )6.coufiilere  debet 
qms  reguUmfide^uam  de  a'l  npturarum  phrionbusto 
fit,  & tcclefutaulhoritatcpenepit,&i  vi  S.Banauen- 
tura  loco  proximi  citato  notatiScmper  Heus  hubuit, 
dr  haheba  aliquot  lufiot,  clr famofot  qui  w.utem fi- 
detnonfoluiatn  je*fcd  etiam  iiiffnipticibuseoujeruarfl 
dum  fimpluei  umituntur  eis^iredunt. 

II  ScmndapropayitKiiQuitncqucfcitfcyrrarc.  vel 
ignorare,neq;  dubitat  vtrum  ignorct,vcl  crrct,nc- 
queoccuiritaliquodmoiiuiimad  dubitandun’.,hic 
non  tenetur  vllam  diligemia  adh  berc  ad  hac  iiiris 
diuini  ignorantiam  vinccndam,nifi  tri  hxc  ignora 
tia,aut  hocnon  dubitare,oriatur  cx  mala  voiunta- 
te,8t  iriclinatione  ad  pcccadum,vel  cx  cul(xibili  ne 
gligentia  confiderandi  quid  fibi  agtdu  fit  Ratio  e: 
qanuUus  tenetur  adhibercdiligentiain  ad  aliq  ve- 


rit.itcm  inucfiigandam,nifi  aliquo  mo  pcognolcat 
illaiii:voiuiiias.n.non  fcriurin  incogiutuiii,nccin 
|xncflate  hots  eft,  imicfii  ’arc  engnitionrm  rci  dc 
qua  nihil  lirit,  autdubitatiois.n.vliislibcrtatisno- 
lir.  circa  aliquamrem  niiiturtanquamradice,prx 
tedente  aliqua  cognitionc.laltcm  confiifa,&  coui- 
municiufdcm  rci  ,vcl  altcriusquxfitcum  illaita_. 
connc.'a.vt  cx  ca  facile  paiftit  veniri  in  ragnitionc 
aliqua  illius  rci. Siccxprelic  lolcph  Angles  in  Flori 
bus  i.Sent.diftinct.ix.q.:.ar.i.diflicul.5.&  Greg, 
dc  Valen.to.i.difpu.rf.c]U.eft  d.punflo  i.&colligi- 
tiir  cx  coinmiini  doitrina  quam  optime  tradit  Fra. 
a Vic.uria  in  RclcCt.de  obligatione  hominis.  cum 
prime)  ii'.cipitvti  tationc,p.  inu.20.ii.5t  fcqq. 
a Dub  urn  aiit  die  Iblct,  An  t inter  infidclcs  pofiit 
efic  aliqua  ignorantia  huiufmodi  muincibilisiuns 
diuini  circa  articulos  fidci, ct  omnia  religion isChri 
ftianx  ii.y  fteria, itavt  tabs  ignorantia  non  impute 
u rillisad  culpanri 

Pciiua  opinio  negat  dari  ignorantiam  inuincibilc, 

5i  inculpabilcmcomm,quie  funt  fidci  noftrx,qua 
dctenduntgrauiftimiauihorcs  antiqui,li  Alexa.de 
dc  Alcs,p.  i.q  1 1 2 .meinb.!;.  calu  primo.  vbi  docct 
pucrunu  ui  ab  infantiaincludit  incarccrcSarrace 
norum,pcnicnici.doad.etatcmadultam,  ignoran- 
do  ca  q funt  fidci,pcccarc,q3  fi  laciat  q-  in  Iceft.in- 
ftiucturvclpcr  doariname.\tcriorcm,vclintcrio- 
rciiufaccre  aut,inquir,quod  in  Ic  eft,cft  vti  rationc, 
per  q potcomprchcndcrc  Dnim  cftc,  5t  inuocarc 
adiiitorium  Dci,dc  incamattoncauc5t  rcdfptionc 
fi  aptc’  intclicclum  fuum  quantum  in  le  cft,viKabi 
tiir  viKatione  interiori,ct  fi  no  exteriori.  5t  q.  1 5 j . 
nicmb. 5 Antifiodor.li.j. Summ.it raw. J.C.2.  inq. 
vtrum  ride. [Xislit  fubcllc falfum.AIUr.i.d.ii.art. 
io.Gabr.ibid.ci.i.ar.j.dub.  i.cui  idem  docct  q- A- 
Icnlls.Gcrtbn  Alp.h,ibtto.iii.litcra  k.&alphabcto 
da.litcral.Gulici.Parificn.  tra.de  Icgib.c. 2 i.&ma 
. uentura  j.d.it.ar.t.q.a.advltimum.  vbi  Icxjuitur 
dc  myftcrio  incarnationis.  Adrianus  in  quodlib.4. 
ar.  I punflo  j.<  Ad  vidtnduinquid  fit  pcccarcjlite 
ra  G.vbi  exprdse  docet,non  dari  polTe  inuincibile 
ignorantiam  dcconimunib.articulis fidci,  putade 
omnipotentia  Dei,Chrifti  hnmanitate,pa6ionc,5£ 
rrfurrertinnc,rcfurrectioneq;  monuorum,6t  fie  de 
alii‘,&  tefen  Gerfonem,  Amifiodorenfcn),5t  Hu- 
gouedc  Sana. Vict.li. 2. dc  Sacra. p.d.c.J.to.^.  vbi 
ait  ncmincm  escufari  per  ignorantiam  a precepto 
baprifmatis  fufcipicdi.quia  ni  fi  fiia  culpa  obftit'erit, 
aiidirc,ac  linrc  dcbcbir.Huru  oniinti  rd  eft ; qa  fa- 
cienti  q-  in  fe  eft  Dens  non  dcn'  gat  gRtiam,&  nc- 
ccliaria  ad  laliitc.fi  ergoalicui  fidrs  non  innotefeit 
aut  per  externa  pdirai.onem , ant  pc'  infpitation6 
iiite.’nam  lioniiniscnlpa  »ft,eo  q-  nfx  'ccit  id  quod 
potuit,5t  dcbtiit.vt  ca  roi;fcqucraur,5i  confirma- 
tiircx  illo  Uo.io.c  bidieitur.  luotiMte t'rram  exi- 
Kii  limn  eoTunitC’  I .vbi  fignificat  Apolt.  Euangclij 
pnr;dicatioi;£ omnib.^imuigaiadle,  ta  vt  credere 
posfint.  vndeiidcri'deti  imputabiifidcignoratia. 

ScnindaScrictiatcftdiccnt!up<,fi  clicignora- 
tiam  inuineibilciny  leriorii  fide , ct  eotum,  q liint 
ncccilariaad  lalutcni,ita  vt  ca  ignonre  culpa  non 
fit.SicS.Th.2.2.0  lo.ar. i.vbi cxprcflcait,poflecf 
fcinfidclitatein,q  vocatnegatiua  abfq;  peccato  5c 
talcs  (infidclcs  no  danari  olxpiccatum  talisignoii- 
tix,fcdptopteraliape-ccat.2.  Duian  3 d.rj.q.t.ad 
primum,vbtetiaracoiKcdit  dar  poffc  ignordtiam 
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De  ignorantiaprimacaufa,&c  loo 


fnuincibili  juris  diuini  apudeosquibus  mydcria  fi- 
dci  no.i  cran:  propofita  iicc  per  cos  Dctit.quo  min* 
proponerentur.rcfiftcndo.r.pr.edicatloni.  Almai- 
nustraq.i.Mi>r.ilium.c.4.propo(i.i.A  in .ebanus 
uem  rcfeit,acfcqiiitur  Ve-^li.tf.lupcrConr.Tri- 
en.c.  I a.Pctrusa  SoK)  in  tra.de  rone  medendi  pec 
catis.le.'l.i.poftmeJiuin.Franc.Via.-n  tra.de  In- 
dia tnfulan  s,Dancl.i.Omridus  lib.de Contra'\ q. 
loo.  ,r_’..|.contracoiicl.i.Alphon(usaCaftrol:.i. 
dc  potefl.lcgis  peiialis.c.  1 4.?.  Qiiarto  mo  ignoran 
t a.inSne.Iot'oh  .Anglcsin  Flo.-ib.  j.Scnt.d.iz.q. 
U'.i.d.ffi.j.Car.Mrd.i.i.q.yd.ar.s.dub.q.conc. 
4.D.-)[ninicus  Bants  in  i.a.vpie..ar.  i.dub. ! frrec. 
deVal.to.s.dil'p.d.q.f.pun^io  r.Corollario  j. 
to  j.q.  lo.difp.prima,  punSo  i.Sotnsq.d.s.q.vn  - 
ea  ar.2.dub.vlt.concl.s.&  Gabriel  Va(quc4  in  1 .2. 
difp.  I a o.c. J.&  alij  rccentiorcscominuniKr,5r  pa- 
tetc.t  illo  loan. 2 l<Kuti’.f  e:s  fnif 

fem.pciculum  non  htberent^$mc  nit exi I’fjnof.en  Jr 
feicjto  fw  non  Aatmt.quem  locum  S.  Augu.tra.^p. 

In  loan.intcrprctaturdepcccato  infidelitatis,cxpC 
fc  affirinans,eos,quibus  Chridus  nee  (-ter  fc.nec  per 
m niftrosfuos locutus elide doftrina  fidci,  ablqiie  1 
culpa ignorare,& cpift.  to; .tnftans  illud  Rom.  1 . 
HfueUiur  tra  Uti,  &c.ait,ignorantiamfidc' in  c s 
qui  audircnolucrunr,e(rc  pcrcatum,in  cis  vem,qiii 
non  potucrunt  aud  re.efle  poenam  pcccati,Sr  fim  - 
lia  habet  authorquasOionum  noui teftameti apiid 
S.liilum  Augultinum.qu.d7.&  plura  in  hu  us  rei 
confirmationem  adduct  pofluntex  S.  Aug.  in  li.de 
naruraA'gratia.c.z.q.  & i.l\iniohmm  einJemell, 
quiaapud  mulrasgemcs  nullaarparent  vclligia  q- 
vn-]Uainibi  prEdicatumfuerit  Euangeliuni,Si:  c6- 
lequentcr  inuinctbilitcrignora:  iidci  myilcria,  cu 
telle  Apollolo  Ro.io.Credercnonpoiruntci,qu6 
non  aud  erunr,audire  trero  non  pollunt  fine  pdica- 
te.nec  vllummotiuti  habere  pollunt  ifti  vtc.'-edat, 
cum  nihil  dc  fide  audierint.imino  ft  ft  aliqu'b.rir- 
calidcmi&religiorem  qipfi  profitentur,aliqur_. 
dubitatio  fubrepat,fatisfacere  videntarconfcictic, 
•fi  cosflui  doft lores  apiid  cos  habentur cq|fulant .i  1 
li  autemcos  nodus  in  fuis  errorib.eonfirmabfit,^ 
m vcntfide,dcqua  nihil  audierint;Nccvllo  1116  co 
gnofeerc  (lOlTuntfe  relidio  horuna  conlilio,  teneri 
ad  Drum  confugere  oraudo4t  purgando  fc  a nec- 
catis,cuin nemo  fitquicos dchacrcinllruat.  Etta 
1cm  igiiorantiam  inuincibilcm  habuillclndnsOc- 
ciden  talcs  nollra  hac  tcmpellate.antequam  H.fpa 
ni  ad  cos  EuS'ieliiimde tuliflent, Vega, Medina, lo- 
feph  Angles, Var;uc2,&  alij  tcilanturjQuod  ft  ali- 
rjiiandn  corum  tmioribus  Euangcl  tun  annuntta- 
lum  (ir,adco  tn  vcl  temporis  !niur  a,vcl  lioium  ma 
li tta  hums  rei  notit'aobrutac.vt  q-ad  ppnfituat- 
tinet  ita  fe  hntpic  fi  nuq  ibi  Chrillus  pdicat*  fuilTet 
14  Ad  rationemtvero  con  traria:  fententix  refpon 
detut.Dcum  facienti quod  in  fccll.non  negare  gra 
ti'X auxilia.quibtispcrucnirc  pollunt  adnotitam 
conimqu.xluntiiccclIariaad  falutcm,  vndcomni 
tempore ctiam  gent  bus  Barba ris  Deus  grati*  fiix 
pariiculam  eommuntcauit,qua  ft  reftc  vteretur,  in 
I)ci  notitiam  peruenire  pollcnt ; nain  ex  hac  reru 
machina,&t  fcric  vniuci  fi  pollcnt  hots  di  rccte  hu- 
lufinodigratix  dono  vtctentur,  inmaioremDei 
Tiotitiafn  venire:  vndec.trtntiahuiuscogiiitionis 
prouenit  quidem  e x pcccj  to  prxcedente>&  eft  pec 
cati  poena, non  eft  iamcnpcccatum  incis,qui  nihil 


vnquam  de  fide  audieruntraliud  namq;  eft,  Dcum 
pcrmittcre  vt  propter  peccata  pnecedentia  pr  uen 
tur  tali  cognitione,aliud  vcrocll,ignoraiitiain  hac 
dlepeccaiuin , vt.n  peccatuin  fit  ulis ignorai.tia. 
praatedcredebuit  obligation's  notitia,aut  faltcali- 
quadubiiatiogil;as.n.ignorantia  voluntaria,5t<ul 
pabiliscise  non  potcft,qu_  ecrtcillis,qui  nihil  un^ 
dcfidcaudienint,ellencquit.ltaqiqui  nihil  audie- 
rint  dc Ch rillo damtubun tu r quidem,  fi  alia  pccca 
ta  comm  ferint  contra  legem  naturalein,non  tamt 
ob infidclitutem,  ctiainriobcorumdtmcnuprtc- 
cedemta  Deus  pliiuiain  dodriiu:  Ettangelica:  lub- 
tra\crlt.xliiia  vtvincatur  ca  'gnorantia,ronobli- 
gauit  Dctisad  priccptalcgisnamralis,lcdfolu  ad 
audicnduin,&  non  obtuiandumaiircs  cuangelio, 
aitiicis  fiiericannuntiatum.  Illud  veroex  Aptilad 
Rom.  lo.in  confirtnationc  allantm  tcftc  b. Auguf. 
& alijs  prophccicc  intelligendu  eft,  ita.f.vt  pau  la- 
titncomplcaturiautfi  forte  in  vntuerfomundo  E- 
uatigcliumpcr  .Apololos  a:inuntiatum  fucrioiru. 
aliqutb.tiiloc  sitaciusnotitia  iamdiu  obliuione./ 
dclcta  cll,vt  nee  minima  cius  notitia  permanferit. 

5 D,ibiuma!iudcft,Aii  t intcrfidclcspoftitcfle 
ignoramta  inuincibilis  inv  ftcriorum  fidci?  In  qua 
re  communis  Doftorura  I'cntcntia  dt,  fidelcsom- 
nts  ex  fidci  pncccptq  teneri  feire omnia  fidci  my- 
ftcriaqu.vcominuiiiterccIcbtanturin  Ecclcfia,pu- 
t.i  ar  iculos  oir.ncs  in  Symbolo  Apoftolomm  con- 
tentits,  & .bacramcnta,6cidcocircah.xcmyftcria 
ntilltis  fidel  urn  habere  porcil  ignorami.iniinuin- 
cib:  lein.Sic  S.Th.i.2..q.  i.ar.y.St  8.  & in  1 .Corin. 

1 i.liu<.4  Bonauentura in  j.dift.zy.arti.i.q.j.Du- 
ra.ibtdem,q.  t .nu.p.Richard.ar.4.q.  1 .Scotus  cadJ 
di't.q. i.?.ScdiTofito.Gabricl.q;i.ar.x.concl.s.  lo- 
feph  .Inglcsin  Floribusi.Sen.di:l.2x.tra.dclgno 
rant  aairti.z.d  fli. j.dub.t. Medina i.s..q. 76. ar.2. 
dub.4poit  eonrruf.quartam.Marfilius^.q.  iqjr.j 
conclu.y.&d.AdriamisQuodl  b.j.art.  I.litcra  A. 
Dfiicus  Bannes  a.  2.q.  z.ar.  S.po.l  dub.a.Grcgo.  dc- 
Val.to.j.difp.  1 .q.x.punclo  4.  Gabriel  Vafqucz  in 
1 .x.dif.  1 2 1 .c.  1 .&  X.  Angelica  vcrbo,fidcs,iium.7. 
Sylucft.vcrb.cod.q.j.Armilla  verbo Credere,  nu. 
i.Nau.inMan.c-i  i.nu.xx.&alij.R.itioe  'jqacul 
pa  eft  ignorare  ca  qux  ftatui  fuo  lun  t neceflaria;  At 
vcroct>gnitio ifto.iim  myfterionim  q in  Symbolo 
Apoftolorum  credenda  proi-onunir,&ab  Apollo 
I is  ol  im,&  nunc  i paftort  bus,&  •oncionatorib.prx 
xlicantur,&  jb  Ecclcfia  in  fuisfolcinnitatibusccle- 
brancur,funt  fidci  Chriltianxprima  principia,6(„ 
fundamcnta.q  ad  ftatu  cuiuslibet  fidclis  pertinent, 
■&  proindc  no  polTunt  fineculp.i  a qtinq  ignorari. 

Hoc  auccin  intclligenduin  eft  dc  illis,  qui  v’uut 
inter  fidcles,vbi  tal  a myftcriacelcbtantur,&prae 
d cantur.Namfiquisbaptizatusininfantia  capti- 
ucturapud  infideles,vcnicns,  ad  vliiin  ration  s,in- 
uincibiliicr  ignorarcpo.cftt.iliainyftcria,quian6 
liabctaqnodoccii  polfit. 

Iinmoetiamaliqui  nillici.&  valdc  ixidcs inter 
Chi  iftianos  aliqua  nivftcria  inuincibiliter  ignora- 
rc  )2o(1unt,quia  rciiicec,ab  ijs,  quoi  utneurae  inanda 
ti  luiittltuc  parochis,  fiuc  parcntibus,Sr  patrinis  in- 
rtrtiiti  non  lunt,iiecadinoiiiti,  iicc  ipfialios  adire 
poftunt^quib.tnllmancur,  id  quod  ram  camcii  ac- 
cide.cfoler.Dcquarcplur.iinfcriusdiceinus  . Et 
de  ignorantia  iuris  Diulni  ha:c  difla  fuiliciant. 

1 6 Quod  veto  ad  ius  naturalc  t fpeftat , Doitore* 

aa- 


Digiti/cc  by 


ClauisRcgice  SacerdLibll’Cap.  IX- 

amlqui »«  Alexand.de  Ales  p-i.q.  1 1 ^ membro  }.  ft  aliijua ratio  ca  mentis  caliginc  laborarct vt  exidi 

Pur.wd.j  dillin.,e5.q.i..id  primum, Gratia. i.q-4.  maret  furtum cffe licitmn  , prontoliin  apudGcr- 

caQ.lurbamr.Gcrfon>Antifiodoi’.HugodcSaniio  manoscrciiebatur.vt  docent  lulius  Ciiar  lib.6.  de 
Vii5tore,Gabriel,.^<irian.Canrt>,& alij citatiinpre  bclloGallico.& S.Tb.  i.x.q.pq.ar.q.Caftroli.x.dc 
cedcmibus,coinmimiterdoccnt,iuris  naturalis  re-  poteft.lcg.pfnal.c.  1 4-&  Laccdativioncs  olim  adul 
rum  .igcndarum  ignorantiam  inuincibilcm  dari  tcriulicitu  fuiflccxiHiinabant>priiprial'qucvxoics 
eon  pollc. Alij  vcro  recentioies  vt  Barilio.  Med.  i.  aniiciscomniunicabaiit.vt  rcfcrt  Plutarchus  in  vi- 
e.q.7d.ar.2..dub.4.I(>rcph  Anglesinl'loribuss.Sc.  taXicurgi.Gcntcsctiain  quadamin  Ai'rica,  dia.t 

din.aa.ar.s.ditHcuI.q.Grcg.deVal.tom.e.difp.  <S.  Augil.T;vt rcfcrt  I’omp.Alclalib.i.c.S.invluhabc 

q.d.punito  i.coioll.7..Amoniu5  de  Corduba  li.  2.  bant  vt  fanirue  noutc  quanubunt  [latcant  (lupra 

2.1  hcolog.qq.q.concl. I . Gabriel Vafqucz  ini.z.  omnium,  quicum muncrcaliquoaccclTcrint. im- 

il.  1 12  .C.1.&  alij  hoc  non  ita  ablbIntcdoccnt,quo  ino  qua;  cum  plurib.conrubiicrit,  cam  m.oius  decus 

rum Icntcncia  vtimeliig.atur.&  vcritasclariuscx-  conquifijrtcait.&intxailcmmadpcrpctuampudi- 
plicctur.lcicndutn eft, principia Icgis naturalis  die  citiauilcgibuslluerillirais  illas  cogitcllaiur  . Et 

inrriplicidiStrcntia,qu.rdamcnimiunt  prima,  & Gramantici  A.thiopcs,tdlcSolinoc.47.hinor.  fo- 
vniucr&liilima  Icgis  naturalis  prindpia , quorum  las  matres  rccognolcunt.patrib.autcm  uullam  rcue 

Veritas  c,\  Ibla  tcrunnorum  apprehcnllone  abl'quc  rcr.tiam  cxhibcnt.Qua:  tamai  omnia  contra  ius  na 

vllolahorc,&  (Imiioinnotdcit,  vifuntilla-Bonu  turalel'unt.Siquisiguucin  uli  cuentucum  primir 
ctifacicndunvMalumfugicndum.  Itcmquodtibi  rationevtcrctur,intclligcrct furtum,  autadultcriii 
non  vis  hcriailtcrine  fcccris;ex  SauCto  Tlia  i .2-q.  etc  liciium,aut  parcntibusnulLam  rcucrcntia  debe 
54.ar.6.&  iliiid.Omnia  quaicunq;  vultis  vt  faciant  ri,  rogarct  tmtiores  fuos  de  his  rebus , fine  dubio 

vobishomincs.facitc&  illis.Matth.7.&illud:Su-  abillisn6addilccravcritatcin.crgohabcrctigrio. 
inu:n  bonum  eft  amandum.  lantiani  inuincibilemhorum  pcoeceptorum,!  font) 

Quajdamfccimdofunt  qUiXc.x  luspr  ncipijsim-  ra  [Tarcntes:Noii  tin  turn  facicsiDonadulterabis,ac( 
rncdatc,&  facile dcducuntur.vtfuntprcccptaDc-  bi cue  tempus, donee  ipfcconfiUens  fcipfum,intelli 

caloguN'am  pri’ccpta  prim-t  tabula., facile C-x  illo  gcrct  nocisc  licitfi  faccrc  in  aliumid,.quod  in  fc  ab 
Vtmcipio.Sumnuim  bonum  ell  diligcndum>  colli-  alloficcinollct.Etpetbrcuctcmpuspolsctquis  cx 

guntut;NaniDcuscftfummebottus,crgofuinmi  patribus  idolisdeditisnatus.  fianidolorumculm 

diligedus,]Uode:iptiimunpr.ucepium.ltcmIXus  cducatus.ignoraniuminuincibiJcni  piittu  peqipe- 

non  «!l  vllo  periurio  blafphemandus  ■ quo.1  eft  lo-  pti  Dccalogi  habac.Hm-utuomrtium  ratio  eft; 
cun  lummandatuin.neindc,IXusccrto  hebdoma  cum  primum  hicratioBcutcreiurmontcrKrciui  a- 
d.c  tempore  colcn  iusiprout  com.aunc  ell  oinniK  liorum  mores  ftatim  damoarc  . Ergo  cxcuCu'ctur 
gcntibus,quod  cii  teriiummandatum.PrrEcepta  ve  per  bicuc  tempos illosfcqucndo. 

lofacundxtalxilarfacilcdiciuntur  ex  illo  princi-  ParsfccftdapateuquialiCeth*cpriiicipa  noCnt 
pio,  mod  tihi  non  vis  tieri;4ltcri  nc  lcccris,&„  hoc  ua  prima,polsunt  in  ica  facile  IbloiVieua  roitis  natij 

immediate  &abfquc vllo  ftudio.  raliscxprimispriocipijs  deduci.vtnoaipofEtquis 

tJuicLim  tcrtioprincipiafunt,qiiicrcmotius,&  longoaliquo  tempore cetrumignoratiam  inuinci- 

difficilius  coliiguiitu.cx  iurisnaturalis.autdccalo  bilcmhabcre.Vndcad  Raz.dicitur.Gcntesquj  1« 

.gi  pr.uccptis.vt  fnnplex  fomicatioeft  fugicdajqux  geranonhabcntJ'.Moyfis,fcriptaninaturalicerca, 

iic  inferturcs  illo  pnncipio,quod  tibi  non vislicrw  qure  Icgis  lunufadunt . Omnia.n.fccu:,il,t  tabulrc 

Sic  Eft  inpnriispr  eiudicimn,  propter  parentu  in-  llccalou  pcepta4tdfecusfubilloprincipio(Quoa 
certitudinaniergo  non  eft  committeda;  colligitur  tibi  noiivis  fieri, altcri  ne  fixcris)c™tinctur,aC4>- 

aiitftudio.^l.ib'irc  llisplUppofitisCtin  ordine-.  p<ifitioha;c,Pciruscft  animal,  fuU hac  Vniuerfalij 
B7  Tertia Propofitio  ; Dct primis  illisprincipifs  omnishomocftanimalaromprehcoditur.Sicutcr- 
prae(iasapudhab«ntevfuinr.itiunis,  dari  non  po-  go  non  caditignorantiainuincibilisindietcsprin- 
idlignor.intiainuincibilis.Sicut.n.in  f|icculatiiuis  tipio.Quod  tibi  non  vis  fieri,  drc.ita  nequein  fui» 
non  da!  ur  ignorautia  prmiorem  prtncipiorum,co.  particularib.immcdiatc  fub  eo  contcntis-Quod  vc 

gnitis.n.te;  minis,ignorari  non  p6t,ojnnc  totunx-  ro,de  errorib.Gcntilium  didtum  cft,noncft  contra 
nuius  c '.  fua  parte,  aut  fi  ab  aiqualibiis  aequalia  dc-  veritatem  propofua,fiquide  ignorantia  eotii  incul 
naas.qur  rcra.incnt  funt  »]ualia  , aut  dc  quolibet  pabilis  non  fuitmam  prucedebant  cx  malitia  volu- 
verum  eft  dicpiut  non  cfle,&denullofimub  train  tati5comm,S;  cx  conliicnidinc  pcccandi,&  cxco- 

prafticis  principifit  prirais  non  daiur ignoratia  in-  temptu  vera;  re!igionis,&  cuUus  IX-ianlco.vt  teftc 

• u ncibilis,;-Ha:cnimquiscandc6fidcrare,ignorarc  Apofloload  Ko.t  .traiiutfint mduntum  mdufrtt- 

vero  non  poteft.  Ratio  eft. quia  ex  fc  nota.&  mani-  pinmiutcd-  in  tefrolu  [cnfum,  igiio- 

ietla  funtcxiplaterminorumapprclienfione,5t_  rati.v,&crroris, /rjwpAtteuaaei^iiidrx/afl;  fmt,  , 

pcitincnt  ad.Syndcrcfim,qu,cnccind.uniiatiscx-  ijuMiucognouiJiit  OcuiihKonfiaa  'Pcpaglorifiinnc 

tinguittir.CJuamuis  igitur  vfus  r.itionis,vcl  cx  mala  rmi^igrutias  egrraW.TaJis  igitur  ignorantia  iix- 

tenninorum apprdienftonc,  prauedcillisiudice^  eisculpabilisftiit. 

amt  ex  aliqua  patiioncA  perturbationc  ca  adlu  non  1 9 Quinta  propofitio.  Ci  rcafprcccpt  a naturalis  ter 
confidcrerdgnorarc  tamcn  ea  non  poteft.  idcoque  tiomodoque  iemotius,&  dimciliuscx  p.'inus  prin 

femper  illorum  ignorantia  culpabiliscrit.  cipijs  dcduciinnir.dari  pot  ignorantia  inuincibilis 

a 8 Qu.irt.1  Pro(x>ficio;Circat  principia  fecundi  ge-  faltcma  mdioiibus,ci  logo  tempore ; vt  v.p.forni- 

iKris.qiialiafimt  dccalogi  pr.ECcpta  , vtdixiraus,  cationem  fimpliccmiiondltpcccatum;dclcc.atio 

quamiiis  fortalTisadaliquodbrcuctcmpus,inccrto  ncm  morolam  in  materia  Venerea  nimcfscpccca- 

aliquocafu  dari  poftit ignorantiainuincilibis, ad  turo;IicitumdscplurcshabcrevxorcsiMcndaciii 

loDgunitcarpus.BonpotdldE’rimaparspateC  quia  provitahoininistiicodanondscpeccacum.vlUrl 

cx 


Delghorantia  primacaufa,&;c. ' ' ui 


• ex  pccunu  mutuata  inalara  non  cflc,Ficitu  cflc  vin 
dicarcmiur  as  propria  auftoritatc  j Ratio  eft:  quia 
' ' liuiufinodi  non  I'unt  ica  inanife!h>ncc 

" • i ta  facile  a quouis  c < primis  pricipiis  colligi  poIsu«i 
cu  vidcamus  ct  lapicciftimos  Philofophos  in  his  rc 
bus  hgfitaffcA  crraflc;Na,  & Cicero  dcOific.li  i. 
c.dc  Iu'litia,affcruit,.]uauis  fals6^r;w«  lufiitut  mur 
IMS  ej^c,vt  nequisckinoceatfttJfi  laceffitus  /wr/a.Sicut 
ccTufcuJ.q.  r.  perpera  dctcndic*  fas  clfc  mortc  libi 
1 confcilcerc  ad  iniferiaaliquim  grauiorc  dcclinan- 
. dam-Eiil^mauic  ergo  licituni  ed'e  vin  Jicare  iniu- 
rias  propria aurhoritate , qn  laceillmur  iniuria , 6c 
occidcrcfcipfum  non  eilb  malum , on  quis  id  facie 
vt  maius  malu  euicce  f & Gabriel  Vafque2  vbi  lup. 
diip.iai.c.L.in  fin.ait,fcvidi!lcru‘licuqucndara, 

^ iqui pium  exiftimabat egrotu  iainiam  raorituru>ne 
■ qBidolorc  mortis  dctincrccur , in  alrcrain  pareem 
vcrlkre,vt  ciuusaiam  c vhalarct ; ,additq;  cu  huius 
rci  ignorantiamioculpabilchabulilc , proutfa£lo 
fufficiente  exanime  expertus  ed.Sic  6t  aliquis  licir 
turn  putarepot  iacriiicarc  homines  tanqua  cruen* 
tas  viitimas  Deo>proutolimapud  Indosconfuetu 
etat.Quia  igitur  ConciuGbnes  iil^  pauloobfcurio- 
rcs  fbnt,nec  ita  facili  quifque  cas  ex  fei  plb  cogno- 
Icerc  potell,  necabai;is  cd'.fccre  quando  apud  bar- ' 
baras  gcnics  enutritus  > 6c  eJacatus  fit,  nihil  miru, 
Irtoto  vitae  tempore,  autfaltera  longo  fpaejo  caru 
ignorantiam  inuincibilan  habeac. 

Quoad  ius  pofitiuu  tarn  humanu  Ecclcfiafticu. 

6c  Ciuile.quam  Dminu.cx  c6ii6c  indubitata  oium 
Thcologoru,quos  fuperius  citauimusd'nia'Adriani 
Qupdlib.4.M.'din;>Caflri,Va(quc2jIorephi  Angl. 
Gfcgor.de  Val.5c  aliorum  oium.(cxccpto  vno  Gj 
liclmo  Parifienfi  trac.de  Icgibus.cap.x  i .qui  id  nc- 
gatjfit 

xo  Sex/a ‘PrapoCnio , Ignorantia  t inuinci bilis  iur/s 
pofttiui  dari  pot , vt  latius  Val’|uc2  vbi  I'up.dilbac. 

1 2 j.c.  ’.8c  lofcph  An'’,l.i  florib.a.  Sent  d.a:..  q.i. 
ar.x  diftic.5.probant.  Ratio  eftfquia  no.i  ocs  tcn-oii  a 
tur  feire  ius  pofitiuu. 6c  leg  is  ocs  hu.naius,5citatu 
ta,hoc.n.nimisduru  c»lctaniiiiure,ca  fit  more  lu 
manoimpoilibile,neque.n.leg<esi  L-  ctpnncip;is 
illiscoib.iufis  nicurjdepedetircdcx  volutacc.6c 
bcncplacito  Icgdlacoru.  Ec  cu  multe  leges  lint,  qua 
ru  nulla  nobis  in  mence  venit  c6fi.lerat:o,aut  dubi 
tatk),caruin  vtiq;  igno.-antia’inuincibiliseric;  qn- 
quidc  nifi  naturahter  nobis  oecurrat  aliqua  dubita 
tiOjVel notitia dc re ali.jua,in  no  Ira  potcilatc non 
critdc  ilia  cdfulcare.aut  ilia  a:npleiri.6c  rciiccrc. 

Hinc  fit, quod  qui  inculpabilitcr  ignorat  legem, 
qua  cauocur,nc  vlcra  preciti  Jefinitu  a lcge,fruinc- 
tum  vendatur,in  foroconfeientix,  nx  reus  iniuili 
tiaceft,necad  reftitutione  tenetur.  D.xi.in  foroed 
feifnti  j,  quia  in  for.)  exterio.-i , non  ica  admitti  fo- 
Jet  ignorantia  iurisjCo’quodditEe  Icadmodii  fit  il- 
1am probate , v:  co.n  lac  cx  titulo 
ignorantia  in  ^od.vhi  ccob  gnoranc.a  non  concedi- 
tur  repetitio , fed  negacur.  vt  confac  ex  l.cu  igno- 
rantia,6c  l.cum  inqu’s,6c  l.con'licutionis.citucod. 

SicccignoraniCitalognm  prohibente  aliquos 
librosjfiperignoraatia  inuincibiic  r:t  neaclibru 
prohibitum,  vcloblitus  eft  libri,vcl  quiaconiuluit 
pcritiorc>,qui  tb.-tdignorabantCitalogfi  .intali 
cafu  excoicationem  non  incurrit , vt  ne  ^ut  lofcph 
Angles  vbi  fupra,fecus  autem  dicendum  c;it  de  il- 
lislegibus  poficiuisque  frequencdliine  om  tious 


noKc  funt,  vt v.g.  Petcutiens  clcncumeftcxcom- 
municatus,  Ederc  oua,6c  Jac^ticiiiia  in  quadragefi-' 
fima  p^catura  eft , 6c  prohibitum , quia  ha:  leges 
omnibus  note  funt,  ideoque  quiscarum  ignoran- 
tiaininuinctbilcm  prxtendcfcnon  potelt. 

Deindcctiam  non  pr.etciiditur  ignorantia  Icgu 
pertinentium  ad-fiium  ftatuin,vt.n.docet  S.Thom. 

I .x.q.76.art.z.  tenetur  quis  feire  ca,qua:  ad  ftatura 
fuum  pertinent.  ludcxin.tenccur  Icirc  leges  que  ad 
otficium  iudicisfpe-tanci'ddupcatus  ec  Icirc debet 
cas, qua:  ad  fepertinent.  d’abeliiO  itc^ncas,qiixu- 
bellionatus  offiourivrcfpiciunt,  E:  lie  dc  Do.tori- 
bus,Iurifpcritis,Confcfiar  iis,6c  aliis  fimilihus  iudi- 
candii  eft . Quia  omnes  tcfie.uur  feire  ilia  fine  qui- 
basno  poil'unt  opusaJquodobligancurcxequi.Si 
quisautaliquid,  quod  iuxu  fuum  ftatum  iililcx  fa 
cere  praecip  t , ignorauerir,  tabs  ignorantiaeft  illi 
peccaaim.  Vnde  vt  a ^x;cc.ito  ignb^eix  cxcufetur, 
diligctiam  debitaadhibcre  debe:,  inqu‘  rendo  a pc 
ritisan  lex  aliqua  dcrcilla  fi  ;quodintclligitur,qn 
occurrit  dubiutio,  aut  notit.a  conftjfi  dc*  rcaliqua 
quamaggrcdjur,autnifiipfe  fibi  fulficicnsfit,vt 
intclligat  qualcs  leges  ferri  vt  plurimum  fol  enteir 
ca  talcs  operat  ones,  6c  contractus  quos  exerect. 

Hinc  cc  infenur  fieri  poilc.  vt  eiufdem  rci  igno- 
rantia code  tempore  vni  honf  ni  fit  iiuiincib;lis,6c 
altcH  vincibilis,v£  v.g.  canon  aliquis  a luris  perito 
iacileignoratur  vine  ibilitcr,qiii  conditio  ftatus,6c' 
officii  ulius,quod  vcf fatuc  in  iurc,fuppcditat  illi  fa 
culcaccm , vt pofiitilliusCanonispotitia acquirc- 
rc;  At  vciorufticotalis ignorantia  critinuincibi- 
lis,qu  a cum  non  habcatoccafione,ccnfcturmora- 
litcr,eccxintencionc  nonpod'c  Canonis  illiusno- 
titiani  fibi  ctapararc.  Vnde  in  his  rcb.confidcrantla 
cftaind  tiopcrlbu.x,6c  nego:ii,fatis  auccntcofu- 
kre  viros  Jo;tos,6cprobosfi  ignarus  fic,vclpcrfc, 
n do -vus  cftjftudcat,  vt  ignorantiam  habcat  inuin- 
cibilcm. 

I Saptima'Propofitio . IgnorantiafCtinuincibilis, 
fa.ti  reperiri  pot,  vtcoitertraduntauthores  allaci 
in  fuperiorib.  cotraGulielmum  Parificnfcm.trac. 
de  Ic  ^ibus,c.  z i . qui  docct  no  dari  ignorant  a iacli 
inuicibilem,quia,iuquit,'.icnctur  honon  folum  fa- 
ccrediligcut'am  externa  inquircndo,6c  ftudendo, 
fedec  mccrnam,orando,6c  confeientiam  emunda 
di),quib.  p.-xmilfisnon  patictur  Deus  vnquam,vt 
quiserret  in  faito  particular!',  vtv..g.  iiiquit,fi  ali- 
cui  pro  fua|lcgicima  vxore  clam  alia  fuppoiie.'c:ur, 
quamuis  non  tenetur  externa  d ligentia  adhiberc 
qn  bona  fide  credit  eft'e  fuam,fi  to  mccrius  diet  bc- 
nedifpoikusper  Oi-ationcm,6c  pcaitcnciam,Ocus 
mucarcccormulicris  nctalis  furnicatioex  ignora- 
tiaaccidercc.  Conclufio  tamcn  noftroprobatur : 
quia  ilia  eft  ignorantia  inuincibilis  fafti , cuius  nul 
la  notitia  fpcciaiis,  au:  coafufaiauc  dub.catiode 
rcilla  menti  occurrit.  Si  quis  ergo  acccdeicc  ad 
mulicrcinctiamnonruam,ignorans  die  confan- 
guincammecdubiat,  ncc  vllamcntioccurritfufpl, 
cioau  fit  co.ilanguinca,non  crit  reus  inccftus,eti.i- 
fi  mulicr  ilia  uere  fit confanguinea.Sic ct  am  .S.Th. 
i.2~  q.?6.  articu.  j.  docct  tjccidcntem  pacrern , fi 
ignoraueric  pattern  die  , etfi  non  cxcufctuc  ab  hr>- 
micidio;  quia  feiuit  c2'c  hominem , c.xculatur  tu  .i 
peccato,qu.iccnuscft  pa.Ticdium  proucuiens  ex 
circanftancia  pat.'is.CoceJit  ergo  S.Th.  dari  jxjfic. 
igiioraatiam  inu.ncibilcmalicuiuscircunftaiui.e, 

ctiam 
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Clauis  Rcgiae  Saccrd.Lib.  ll.Cap.lX. 

ftiwifi  darttur  opera  r«i  illicit;.v.g.fotnicatiool<  tcra  Q;^.dcCordubadi.i.q.a».3dx.GabrielVif 

pccifioni,vcnationiprahibita:,ign'oramia  naii^i  quezini.».difp.i24.c.4.&alij.Scpatct  ex  verbis 

taliseuentusautcircumftjntix.Qcit,  vtaiijfiilla  Domini  ad  cum  vbi  ait,  Sgojiiot/uod  fimpliciccrde 

quatum  ad  i llam  circumfhntiam  pertinet , fit om-  ./ecerii^tc-hoc  eft,abfq;  peccato  id  fcciffc.C^od  vc 
niuoinuincibills,otiamfiopusquod  exercetiir  fit  roDominusaitadAbimdcch.CKfloiijurM.nfpaw 

illicitum^t  fi  aikio  tota  ignorareiur,p(ua,occidcre  res  m me,&  nan  dimifi,  at  tugeraemscfiaSi  fignifi 

put3tfcram,inuincibi]itcrignotaiMeflehominem  care  veht,  peccaturufuifleAbimelechfiSarico- 

aitioillaob  ignorantiam  inuiflcibilem  pccca’^uin  gnouiffet.Refpondci  Adrianos,  StCordub^iUud 

noncrit,quamuisvcrihoiilincm  occidat.  Etcerte  peccares in mc,accipi materialiter,  pcoadioiu  a- 

paficqucminuincibUem  ignorantiam  6fti  habe-  dulterijaaltjjmalitia.hoc  eft, quod  fecifletaliquid 

tcjplmquam  cemim  efi.  Scire  enim  potcll  puis  iu-  fimilepcccatofccundu  esteriorem  fixeii  peccau, 

rediuinoomncm  fornicationcmcflc  prohibitam,  v«l  vtnotantChr\’.Ho.45.inGenefimAVafquez 

& tn  llan  te  hac  Icicnti  a,ignorare  poteft  il  1 am  cum  vbi  fupra,illud  peccares  in  me,  dichim  eft  a Deo,in^ 

qua  co;t,non  elTe  fuam,vt  contigit  lacob^xii  nodte  pcrlbna  Abrahx;quia.n. Abraham  dedecu»4t  con* 

nuptiarumproRachelcl'uppofitacftLia.Gen.ip.  tumcliam palfus  fuiftetfi  Abimelcch  cognouiflet 

Scit  ct  aliquit  licert  fibi  in  hello  iuHoocriderc  ho-  Saram,  ctiam  fine  aliquo  peccato  ipfius  Abimelcch 

ftem  qua  tn  fcientia  ftante,ignorarc  pot  Petrum,^  Dcus  vt  oftenderct  hanc  ignomimam  Abrahac  &• 

»ericftamicus^ehofte,propterca,q' vidit  ilium  clam/:flcquafi  fibi  fadS  ( iniuriaenimalicoif^Ta, 

hoftilia  figna  geftantem.  Sic  4t  fcitaliquis  non  lice  ctiainA  amitis  tuisirrogari  vidctur)|dixit,Cii^iidi- 

refibicibum  venenofiim  autmorcifenimfumerc,  »i(encpercarcsutffi(,hoccft4iccoDCumeliamhanc 

iKcalteriporrigereAtamenignorarepocbucvcl  omicomcoAbrahamoinicrrcs.  Quodveromortc 

ilJu  cibu  que  fijmmit,aut  porrigit  cftc  mortiferu.  ci  minatus  fit,non  id  proptcraliqiumculpam  Abi 

Adrcientiamaut&di,racisefteamdih'gcntiam  meIcchfccit,fcdvtcamliDeredimitterct. 

dreao^nitioncmobieifti,autilliusdrcu!!iticad-  xj  offauaTrope/ieso.lgnonmii't  inuincibilisoipni- 
hibere,qprudcntcs,&nonnimium  virifcmpulofi  noapeccatoexculat.SicDodorcsomncsallaci.Ra 

in talib. adhibere  roI£t:nd.n.rcquiritur>vcquotics  tioeftiquianuUomodoeft  voluntaria  infuaci,eo 

maritus  ad  le<hum  vxoris  accedit,  cum  ca  dormim-  quod  cum  ignorans  adhibuit  diligentiam  vt  ci  vin 

lusdumine  adhibito  explorct , an  ilia  qux  in  lefto  ccrct/:onfcqucntcr  excuiatue  a culpa  contra  legem 

dexumbit,fua  fit, nccnc,  quia  viri  prudenteararifii-  operando  qnquidem  non  eft  in  poteftate  hois  uita- 

inb  id  faciunt,  nifi  qh  aliqua  feobmlit  iufta  inquire  re  pcccatum  ^e,cum  vitari  nequeat  cx  intentione 

di  ratio.  Nec  opus  cft,vt  cibum  coraefturus  medicu  cognofei  non  poteft-Vnde  infert  lofeph  Angles 

confulat,an  vencnoliisfit^iecne,  quiaimlluspni-  inFlorib.x.Scn.d.xx.q.3.ar.;.difiic.i.concl.4.pre 

dens  id  facit,nifi  qnaut  infirmus  e!l , aut dubiu,  & termittentem  pcccatum  aliquod  alias  confitendu, 

pcriculu  fitdccibiilliusmalita.  Siccmcnsrcmnd  dcconfitio  confcftdrisimmuncmclleaculpa,quia 

tcncturavcndicorcpeterc4inrcsillafuaftc,quiavi  huiufmodi  pcccatum nullomodot'uit  volitum.Et 

ri  bom  A nmorofi  hoc  faccre  non  lblent.nifi  qn  iu  ib.dcm  ar.  i .diffi.  ?.in  fine,eadcm  rone  docct,cum, 

jlafubeft  fufpicio  vcnditorem  efle  latroncm.Et  qui  qui  iudicioconfclsoris^ion  iterauit  conidfionem, 

alicuibencficiumconfcrt..iutoffic.u,foluraillam  neccftarioitcrandam,  hfcignorantiiinuincibiic, 

diligcntiifacerctcnetur,qintali  re  viriprudentes  quia  fecit toturaqd'  facerc  tenebatur  adillacxclu- 

adhiberefolcnt,putajutlumendo  expcrictiam  de  dendam,ficcumillamvinccrcnonpotuent,n6ce- 

dodirina,8tboniutecius,fiipfcpo(nt,  Stidoneus  ncbaturoonfcsfion^itcrarc.Eteadcmdc  cavtroq; 

fitperfcipfummcritacius perferutari,  autfinotx.,  in  locopoft AlphonfumaCaftmaffirmat.  facicn- 

po<Iit,vnumaut  ilterumbonum&prudentecon-  tboomrachimvfurariumcxconfiliohtcrati,  &&- 

fulatvirum,quiperfona!raeriufciat,&iuxta  illo-  pientis,laborareignorantiajnuincibili,&  apccca- 

lumconl'iliumfaciat . Inhisomnibus,autalijsfi-  toexcufari.  HancconclufionemlatiusproiiatAl- 

milib.ignorannaquzfiffliliadhibitadiligentia  oc  phonrusaCaftr.lib.x.depoteft.leg.pcn.c.i^caop- 

curric,ccfetur  efle  ignorantia  fafti  inuincibi  lis,  ^a  tima,&  efficacilfima  rone, quia  opus  cx  tali  ignori 

ignorans  non  tenctur  plura  faccre,  vt  il  lam  vincat.  tia  fa£lum  non  eft  voluntanu  in  fejaut  ca  fua ; Non 

&tis  namq.eft  diligentiam  morale  adhibere,qn  qs  in  fc,quia  nihil  in  fe  volicum,nifi  prxcc^nitu:  No 

dubitat,aut  lationem  dubitandi  habct.vt  ignoran-  . in  ca  fiia,quxeft  ignorantia  inuincibilis,qua:  vt  di- 
dainculpabili,StinuincibilChaberedicatur  , qua  ximus  e(l,qquisacicndoqdmaraliterpot,  &tc- 

dcca  lacob  ignorantiam  inuincibilem  habu't  dor-  netur  facetcAionpdtvincetc.Cumigitutignoran- 

micndocuLia.qei  fuppofitaclamfuitproRache-  tia  hzcnullomduolitafic,  confcquctcr  cxcufat  a 

Icforore,  qhquidcffl  nullam tationcm  dubitandi  peccato.coquodpeccatucfsenonpotcll,quodt»6 

habuit  an  ilia  cflet  Rachel  nec  nc.Eodcm  mo  quic-  eft  voluntariumomnc  enim  pcccatum  irieo  pccca- 

3uid  LytanusGen.20.4tTheodorctU5q.6x.inGe.  tumeft,quiavQluntarium. 

icantjAb  melech  pcccafle  morcaliter  aflumendo  Hincctiam  fit,quodquando ignorantia inuinci 

, fibiSataminvxorcm,quianonadhibuit  fufficien-  bilisdtcauCuotiusfadti.cxculattotalitetaiJecca- 

te  diligcntiam,vt  fcirctan  efl'et  uxor  Abrahx, nec-  to/]uandoautcin  non  eftcaula  totiusfadei,  fed  ali- 

ne;mihi  tamcnucrioruideturfcntcniiacontraria,  cuius circuftant  ie  mut^ntisfpecifjexculatapecca 

no  peccafle,qa  non  habuit  ull  j tonem  dubitandi  il  to  non  totalitcr,fcd  cx  parte,vt  v.g.fi  quis  intendts 

la  fitifse  .Abrahx  uxorem , maxime  cu  ab  Abraha-  ocadere  inimicum,occi<lat  p4trem,quem  inuinci-  • 

moatidiuerit  iUSfuilseibrorefua,nccmaiorcdili-  bilitcrignoraiiitcfsepatrc,excuiaturiftccxp3rtca 

getia  adhibere  tenebaturut  feiretan  vcie  vxor  aut  pcccam,hoccft,a  peccatoquatenuseft  parricid.um 

foror  Abrahami  cfot,  q limtcntia  expreisc  docef,  proueniens  ex  circumftantia  ignoiata  patcis,  non^ 

&dcfcndunt  AdhanusmC^oltb.q.ar.i.in  tinc^U  tauten cxpuCttur a peccatn honucidii « quianouit 

elk: 


De  ignorantia  prima  CcT.ufIi,&c  ^ lor 


effehomincm,ficS.Thom.i.2.q.7i5.  art.j.  CjiV  & 
Med.ibidc.Alph.aCaflrolib.i.  dcMtcli.Ic.vp  n. 
t I4.propofit.j.circaconclurione  (ccuiid.5  p.iaci- 
|ale.Couar.'n  c.  Alma  ma:cr,p.  i .§■ ' imm.  1 6.dc 
lem.cxcom.libr.(5.lofcph  Angles  inFlorib.s.Scr. 
d.2i,art.j.diffic.i.concluf.  i.  & Gabr.V^jucz, n 
i.x.q.76.art.z.difp.iZ4.c.  i.Grc".  dcVjl.tom.x. 
difp.(5.q.d.pu,i£io  i.Corol.  8.5t_3bj. 

H'Xetmot  ludas  illic  te  cognolccns Thamar 
numm  lujra  cscufatur  ab  inccftu.no  aut  a fomica- 
tionCjGcn.  j3.  quiaignorahat  fuidenu  uru.un.co 
gnouit  aut  (c  ad  all  ena  accedifl'e . Sic  & lacob  ctfi 
ca  dclcrtatiuiiis  vacaflet  a5tui  coniugall  cum  Lia, 
cxcul'atus  tn  fuiUcta  fornicatione,quiacrcdtbatre 
coiuille  cu  lua,A:noncualicna.Et  fi  qii  s c*  iraoc 
cidcrcc facerdote  alique  gnoransillucflcl'acerdo 
tt,&  fi  Icirct,nonoccidiflet,talisignoratiaetrin6 
excularet  a peccato  homicidij , quia  I'ciuit  c(fe  ho- 
m ne,  excufat  tn  a tota  lacrilegij  circumdantia>q.a 
inuincibilitcr  ignorauit  fuifle  laccrdocc.  Sicetia  li 
quiscoirctcualiquamoniali.nclciCsillam  eflemo 
Dials  ,qd  Ti  fcirct  nullo  mo  illi  carnalitcr  mirccrei, 
talisignoramia^uis  ricinuincibdis,  noncxcuCit 
' a pcccato  fbrnicaiionis.  quia  illc  qui  He  coiuit , bn 
nouit  nonfuiflc  fuam,excuraturtnacotacircu(la- 
tia  Tacrilcg  i,aut  inceilus^uia  inuincibilitcr  igno- 
lauitcllc  m<  nil\i-'R}horuom«Scn,  quia  in  tantu 
aliqiuopcratioexculatura  pcccaio  inquamu  het 
de  ignorantia.  8e  pcrconfcquensdc  inuoluntano; 
Tn  li  id  totu  jquopcccati  malitia  pcndet,fucricin' 
nincibiliter  ignoratu.tunc  ignorans  cxculaiur  a to 
ta  malitia  peccati.fi  vero  ida  quo  no  tota , fed  folu 
partialis malttiapcndec,inu  neibiliter  ignoratur, 
tunc  i gnorans  exculatur  folu  abi  I la  parte  malitiz 
peccati,qu£  pSdebatex ilia circuftantia ignorau, 
quia  tantum  het  dc  excufatione  peccati.qiiantum 
habetde  inu.ncibili  ignorantia, Sr  non  amplius, 
Dec  minus. 

ExquoJtfundamcntoGrcg.  de  Val.  vbi  fupra 
Corol.4.docct . fieri  policvtcaignorantiifuerit 
aliqd  peccatu , Sr  tn  ipfa  igno.  itiafit  inuincibilis, 
vtv.g.fi  diefcilo  ,pmulgaretuiin  teplolex  aliqua. 
dr  qipii  eo  die  tSplu  no  adiret  Mifla;  aud  edae  gra- 
tia.ficut  tcnctur.  ioq;  ignorarct  Icgispromulgatio 
ne.quis  peccaretomittcdo  Milsa.nd  tn  facedo  c6 
tra  Icgis  promulgatione,  qa  ci  inuicibiliter  ignora 
baticiiius  ignoritixea  fuit  peccacii  omillionis  Mif 
£c . /{atioefi-  quia  cum  ulis  nihil  omninu  nouitde 
promulganda  lege,  no  potujt  moralitcr  adirc  tem- 
plumcaintentionc  vt  legem  cognofceret . a 

14 . Ignorantiatinuincibilis  quzex 

cufat  aliquem  a pcccato , excufat  ct  ilium  a pena  a 
iure  datuta  p p i Hud  peccatu  ,riucpcnaiilafitip(o 
uire  infliSta/iuc  per  iudicc  inferenda.  Sic  Martin. 
Ixderffl.i.4-q  xaatr.d.concl.a.Alph. aCaHro,lib. 
i.dc  poteft.leg.pqn.c.  i4.propofitionc  a-circafecu 
dam  conclufione  principal  cm.Couarr.in  ca.Alma 
matcr.p.  i lo.nu.  i j.Sr  nu.  1 6.  de  fcnt  cxc.hb.d. 
Birtho.Med.i.x.q-76.  lofeph  Angles  in  Florib.a, 
Sen  t.dill.ij. trait.de  Ignoraniia,q.i.ar.j7.diffic.  4. 
Grcg.de  Val.tom.x.difp.d.q.  6.  punito  1 .Cotol.p. 
Henriquez  lib.i  j.cap.xj  .$.1.  litera  T.  Hugolinus 
dcCcnIuriscccIciiaft.Tab.  i .c.p.^.S.  nu.7.  Gabriel 
Valquezini.x.difp.ii4.c.x.Sr  difp.iX5.c.3.Adr. 
in  4.Senc.in  trail.  deClauibus,  q.j.j.Ex  his  aliter. 


Sr  feq.Sylucf.  vcr.  Ignor.unla,  ;.8.8r  nos  latius  ex- 
pi  funnusto.i.Cafuumconlc.lib.  i .dcac.cap.  1 S. 
propolit.j.nu.  1 5. Sr  citlli.qi  urcs doftrina S.Tho 
mx.ini.2.q.7(5.art.j.6r  Cuct.ibid.g.tr.or/l.Tuia^, 
deficicntccdnccellaria.et  dcfidctctfc<!liis.Ergo,(i 
ignorantia  cxcufet  opus  a pcccato, cxcu'abit  etia  a 
f ocna , qua:  f>cccato  dehetur , maxiinc . cum  p nz 
rcllringcnd.cpotiusfintquam  amplia.nda:. Hinc 
xy  ‘J’rhno  fcquitur , qundtfi  quis  pc.-^cutit  vcl  occidit 
hommcm.qucm  lint  die  hoinincm , inu  nc.biliter 
tn  ignorat  die  Clcricum.talis  hcinicida  vcl  pcrcuf 
lor  in  e.xc6icationcm  latam  contia  percuilorem 
Clcricic.fiquisluadcntc.t7.q4.  noinciditTIpryl; 
quiapyna  illaimponiturpro  I'achicvi.)  commiilo 
contra  Clcncunijincautemdl  imhomicida,non 
aut  facrilcgus.Quia  crgocxcufatura  (acrilcgio  pp 
inuincibilcm clcricatus  igixarant  am.exculabitur 
ctiamabexcoicatione  ilia  qureoblacrilcgampcr- 
cufllonan  imponitur.Ncn  tamen  in  tali  cafu  excu 
iaturabirregularitate.quia  ob  ilia  non  incurritur 
facri lcgium,fed  fan's  eft  homiddium.quod  ille  ve- 
rc  perfedtiCum  I'ciucrlt  die  homincm  ,quS  intcr- 
fcdt.Sed  fi  ilium  occidit,  putansex  ignorantia  in- 
uincibili  ilium  non  die  homincm.  tunc  aliqui  exi- 
(limant.quod  ficut  excufatur  a pcccato  per  inuind 
hilem  ignorantiam,  itaetiam  excufatur  ab  irregu- 
laritatc  per  candem  ignorantiam,  fic  Alpho.a  Ca- 
ll to  1 . b.x.dc  potdt.lcg.pcn.c.  1 4.  in  fine  Gabr.  Va- 
fquez,  n i.x.q.ixy.c.j.SrPalud.  in4.dilt.45.q.i. 
art.4Concl.  i .vbi  dat  banc  regulam.ufta  ignorant 
tia  in  irrcgularitatc  homicidij  fpexcu&t , non  aut 
in  Bigamia.gatio  d?:quia  Irrcgulatitas  in  Bigamia 
non  incurritur  propter  peccatum,fcd  p,  opterdefe 
clum  Sacramcntalis  fignificationis . Irregularitas 
autemhomiddij  licet  in  perfona  pubiica  infliga- 
tn  r fine  pcccaio , in  perfena  tamen  pr  iuata  fern  per 
c.Hcum  peccato,  Sr  illic  omnrs  ignorant  , aqua;  cx- 
culat  a peccato  excuCitctaabi  rrcgula  ri  ta  tc . A1  ij 
vcrojVt  Couar.in  cap. Alma  mater,  p.  i i o.oum. 

I d.de  fcnt.cxcd.libr.d.  lofeph  Angles  in  Florib.x. 
Scn.dill.ix.traft.de  Ignorantia,q.x.  art.  j.diffic.j. 
cond.i.Birth.Mcd.in  i.x.q.7d.art.j.du!>.vlt.con 
clu.x.Sr  Cate.ibid.potiusin  banc  prtein  inclinat; 
ait.n.  in  hacrcfccusfcnticndumdl'cde  Irrcgulari- 
tatC,quamdcexcommunicatione,quia  hzc  no  in- 
curritur nifi  ob  culpam , irregularitas  autem  etiam 
citra  culpam  incurrituiyEt  quia  irregularitas  non 
dlpoen3propriS,l'cdinhabilitasqu£  lulum  pro- 
pter horrorcmfanguniscftufi  imputa'ur. 

6 SecHndo  Sequitur , quodfqu.  inuincibilitcr  igno 
rat  fe  die  excommunica  turnout  lufpefum , aut  in- 
terdiftum,  non  fitirrcgularisquamuisdminacclc 
bret.  It^ntioeil : quia  tail's  ignor.mtiacxcufabiti!lu 
a pcccaio,  Sr  confequcntcrab  irregularitaic , aim 
tabs  irregularitas  non  nifipro  peccato  pr.ctcrito 
jniligatur.ld  qiiodcxprcH'c  defiiiitiimdl  inc.-^^KX 
fiolic.e,dc  clcr.cxc.miniftr.&glibidcm,  in  verbo, 
Probabilis.Callto  libr.  2 .dc  p<  - cll.lcg.ps  nal.c.  1 4. 
in  fine. 

Tmio  Sequitur, quod  fi  quispicbeius  acccdcns 
ad  Ecclcfiain  vbi  c.  mciones  fieri  lblcnt,&  omnem 
diligcntiam  debitam  adhibcns,vc  neediaria  ad  Ci- 
lutcm  addilcat,  ignorans  tamen  quarutin  coniiin- 
guinitatisgradumcil'clcgc  prohinitum  admatri-  - . 
moaium  c6trahcndum,Sr  cum  tali  ignorantia  pu- 
H blicc. 


Clauis  Rcgiae  Sacerd.  Lib.  1 1 . C ap.  IX . 

blict^f  in  facie  ctclcfisVanis  Icgitimis  pnEmifis,  rationis  a poe-ia  lurisqua:incurrinir  fine^eccabx 

contrjhaiciimc3,<juaiulatellcm  quartoconlan  S c Alpliomus  aCalko,libr.fi;cundo,de  poccll.lc 
euin  taiisg.adu  fibiconiunttam,  itacanicn  vtfi  eis  poenal.capitul.i4.«incIuli  i.principaJi  , 
icirec hoc  cticicge  pruhib  turn. non  f..cci'ct,cal  j&riho.  Medina. i.x.qua;llion.76.arucul.  j.dub. 

apccca.oA.'  abc>commuiiicationcClcii)cn.  vie.  conclul.i.  ivofiot/f:  ijuiah® poena:  noninfli- 

vnica.dccoiiUng.&atfiii.  cacula;ur.A?fiof//.-9.a  guncuraiureobpeccatuni,lcd  liint  tamumopQ. 

diligcnriamdcb  tamadhibuit,vtdilccret,& pro-  ration«qua;dam.aut  cerue  perfonarum quahta- 

jndc  ignorandonon  pcccat  ,quia  alias  obligarctur  tesA  conditioncs.  Ergo  ficut  ignorantia  non  tol- 

adimpoifibiK'.Siigitur  igno.antiancndtpccca-  lit  cauCim  batum  pocnarum  > itanequctoUit  elfe- 

tum,n.cO|  us  .quod  ab  cacanquamacauraortum  ciu.quincccflario  caulaturabiUaca>vtvcibigra- 

habcc.pcccatumcrit.&f  confequcnter)XEna,qua:  tia.Bigamia.poKltcflcfmcpcccacOj&r  uoaciibi 

peccato  debetur.non  iiicurrit . Nam  cxcommuni-  gamiadl  qu:^am  operario , cx  qua  propter  legit 

cacionQincurriturmfipropeccatoinortali.quod  dlpofuioncm  ncccllariofequiturirregularitas,eft 

conllacmcououcile,qui  inuincibiliterignorat  , enim  bigamus irregularis  ratione  llgnitieationis> 

Ethocnon  loium  dcignorant  a /.iS;.fedetiamde  quiatalis  nonaptcreprseIcntaiChrillumin  mini- 

ignorant  a H<i'Hint..lligitur,  fiqu  demprxdici!!-.  llerio  aliaris.  cumChriitus  vnicamfibifponlain 

Cicmcutuudeeisfoluinagit.quiicienterin  gta-  delpoiirauit,  qu.e  fignificatio  in  bigainoellene- 

du  prohibitocontrabunt,  hocell.es  Alphonlodc  quit.Sic  ctiamirrcgularitasobhomicidium  etiam 

Ca!lro.lib.i.dcpotd.lcg.pjna'.ca.  i4.  npropofi-  iullum.l'ccluio  peccato, incurritur.vtconftatiniu 

tionis.r..  xpi  catinnc,proporiiioncpiiina,&inii  dice iullc homincm  occidiprxcipicnte,2d' etiam 

ncdiuic.i4.autlciei.ti.i/-af7;aut.mm;itavtqui  inco  qui  occiditinbclloiullo, vierqueenimirrea 

inuincibiliier  iusiliiid  gnoiat  iibcriitabexcora-  gulariseft.etfi  nonpeccet,  quiainvttoquedceft 

municat  one  ficut/t  cularctur  li  fciens  lus  inuinci-  ligni licatio.  & reprslcntacio  inanfuetudmis  Chri 

biliter ignorct facium.  111.  Itcinadeuitandamclcriconun fornicationem 

l^ajHolnfert  Cailroiiid.c.i^.antefinem.i^uod  ftatuiumell,vtfiliieorumirregulareslintat  inca- 

fiquis  vxoriminiine  alligatus  cognolceret  aliqua  paces  bcneficionim  ccclefialticorum,  illatamett 

conianguinc.  Ill,  velatbiicmfuani,  inuincibiliter  fomicationon  ell  caufaindignitatisinlil.oiQuia 

ignoians  dlani  cIlealHiiem,  aut  conl'anguineam  licet  ilium  pceniteret  prattentteformcationisan- 

luam,prnutcontigitluda:coeunticuniTbamar>  tehlij  tbrmationem.  filiustamenpollcanatus  eft 

^ene.jS.e'fi  fornicationein  committcret,  non  ta  irregularis.  Vndequalitafcooditioexirtensinfi- 

meninceihim,quiainuinc  bilitcr  gnorat  die  afii-  lio,qua;efldefedus  Icgitinuehliationis,  ell  qux 

nem,autconlanguincam  liiam.  Etpro  ndeliiileo  caufatin  hlio  talem irrcgularitatem , & inhabili- 

yclletmatriinoiiiumcum altera  coiitrahcrc,pol^  tatem  Quieoinncsir^uiaritatcsa  tdibusopera- 

Ict  fine  Vila  dil'peafadone  idlicitcraccre,c.  fiquis  tionibus  autqualitatibuscaulate  , per  nullamfa- 

cum.&ca.Sifaomo,?5.q.i.&  j.quainuisincetluo-  £ti ,autiurisignoranuamtolli  poliunt  . Eienim 

fo  lit  a iure  p.na  inllida.  vt  matrimomum  non  con  ignorantia  quaiudex  ignont  incurri  irregularita- 

trahat,incapi.dciiicc'!is,&inc3pi.neccam,3p.q.  tern  pcriullam  hominis oceilioneni,  facerc  non 

1.& j.  pollctct  amahvxorcdeuituml  c:tc(ietc-  poteft(]uin  talisocciliopr2cdrerit,quamille fieri 

re.fimarn'monioall:gatusaliquamcognouilict  . prseciptt  . Similiter  ignorantia  quaquisignorat 

Jiuam  i iuincibilitcT  ignon.ret  efle  v.\ons  fua:  con-  je  efle  filium  clerici,  facerenon  potell  quin  ille  vc- 

anguineam,  iuodtamcni‘li  non liceret.fi fc  retil  refitfiliusclerici.Si  igiturignorantianullatolle- 

lam  die  fibi  atlinem,  vt  hr  in  c.  Tranfmifl'.e,  Deco  re  valet  huiufmodi  operationes , ex  quibus  irregu- 

qui  cog.  conlaiigui.vX'  )r.iua:.g4.'Kid?;quia  ficut  in  |iritasincurritur,ergonecimpcdircp..rte(lquin  ta 

vtroque  iitorum  cafuura  e.xcufa’ur  ille  ab  incdlu.  Its  irregularitatcs  ab  illis  operatiombus  piodcau 

proptcrinuincibilcinconlangiiinitatis  aut  aliini-  Hinc 

latis  gnorantiam.itactiamcxconrcquentiexcu-  l8  T>riMorcquitur,irregularcmteireillu,quiigno* 
fatur a pcena  qu*  propter  incefiumcii  a iure lla-  ranter  contrahit.  6T confummatmatrinioniunx 

tuta.  cumillaqua;abaliocorniptafuit,quamuis  tanea 

il/iMo  Infcrtur.vcram.dTedoclfinam  quam  tia  ignorantia  laboret . vt  etiam  pollquamcum  illi_. 

dit  Grcgor.de  Vaicn.tomo  i difpu.  6.q.  ti.pundo  coiuit.putetdTca  fc  primocorruptam.Sic  Dodo- 

1. Coroil,  p.iiimirum.laicos  frequenter  abcxcom-  rcscommunitcrincapitul.curandum,dillincl.j4. 

municationibusiuriset.culari,quiaillas'.  vt  pluri-  Cardinal.inClcmcnt.Cumcx eo.dcfimcen.cxcoin 

mum  inuincibiliter  ignorant.liar<i>e/fiquiacxcom  mun.Hcnric.incapitu  i.dcbigam.S.Thom.inad- 

municatio  non  iiicurriturnifi obpeccatiimcoiitu-  dit.part.7.qua:nio.l56jrticul.jaid  7.Palud.in4.di 

maciae.qai;  lane  contumacia.  6c  inobedientia  con  llind.x7.qu;efl.4.arcicu.2.IUchard.ibidem  arti.4. 

tra ccclcfiam  in  coed, qui labotat ignoratia inuin  qua:ll. ud  j.Ioan  Bachon.4,d. i y.quaeO.  ^.arti.^. 

cibiiicirca  talem  comminationcm.  Ergo  ficut  ex-  Summ.Altcnf.par.2.1ibr.d.titul.7.quaftiunculaa. 

cufa  urapeccatocontumaci.K,&inobcd.6tia:,ita  ficquidiup.culap.pol!  HoltienC in Sumnsutitul. 

ct  ap^-naexcoicationis.  qux  non  nifi  propter  com  dcBigam.J.circahoc.vcrficul.7.  S.  Anton.part.7. 

maciamcontraccdcfiaracotrahiiur.&colligimr  1it.251.de Irregul.capitu. Summa Angelica. ver- 

exca.  li  veto,  a..de  fent.excomm.&  lofeph  Angles  bo,Bigamia.nuincroquarto.Pilanella.vcrbo,cod. 

inplorib.i.Sent.dill.2i.qu£ll.i.artic.  j. difficult.  inprincip.Syludl.  cn,num.i.G3bricl.'4.di(l.X7.q. 

concl.  I . j.att.  I .Notab.i.Martin.Ledcfm.2.4.  q.x6.arti.i. 

»7  Decinupmpofitio.  Ignorantiatinuincibilis  iuris.  trait,  deirrcgul.  non  longeab  initio  Soms4.d.Z7. 

aut  fadinoncxculathomincm  habentem  vtum  q.j.att.i.concl-}.Couar.inQemco.  Sifuriolus.#. 

i.nu. 
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Dt;  ignorantiaprima  caufa,6cc.  - -■  ioz 


».no.i.»crf.^.<lehonjici'd.SimonMaioIus,li.i.de 
irrcgul.c.  J ? .nu.^.vcrl.E  ( qua  in  nn.Grcgo.Tolo- 
fanus,in  Syntigmatciuris.p.a.lib.  i<5.c.  lo.nmn.S. 
Alphonf.  a Caltro.  lib.i.clc  potcd.lcg.pjnal.  & i 
coocl.  I. coroll.  I.  Sebafl.  Mcdiccs  p.  a.titu.p.q.  alf. 
Nauar.in  Manuali,c.i7.nu.  ip5.&  nos  latius  tom. 
i.lib.(S.ca.4.mcmb.i  i.exporuirau's,&  expreflc  do- 
cetglo.in'cap.Nemo.ad  facnim.d.^a.5t  colligitur 
exc.DebitumAlebigamis.  Ratio  crt.-quia  cum  ir- 
rcgularitas  haccinfligatur  fincvllopeccatomorta 
li  pr.ccedite,&  Iblum  incurriturob  defcitum  pcr- 
fc  Ax  fignificationis,(riquidcm  qHi  matrimonium 
contrahit  cum  comipta  ab  alio>non  intcgri  repre 
fcntat  matrimonium  CbrifU  cum  Ecclefia.  quod 
ellvnius  folum  cum  vnavirgine)nulla  ignoran- 
tiaabhuiufmodiirrcgularitate,  ilium  excularo 
poterit. 

J.J  5cf«mdofequitnf,  irregularcm t cffc  illum.qui 
vxorem , quam  doxerat  virginem»  cognofcitpoll 
ciufdcm  vxoris  adulterium^d  quod  no  folum  pro- 
ccditquando  fcicns  vxoris  adurterium,  illam  co- 
gnofcit,vt  cuidentcrcolligiturex  c.fi  cuiusA  cap- 
S laici.dill.  J4-  fed  etiam  u ignotans  vxoris  adukc- 
rium  illam  poftea  cogiioucnt.  Sic  glo.in  c.fi  cuius, 
dill.  j4.in  verb.admitti.  Panor.in  cap.fuper  eo,nu. 
S.dc  bigam  Jlofticnf.in  Suma, ti.de  bigam.$.Qupt 
funt  fpccies.nu.5.in  fin.  Ioan.de  Friburgo  in  Sum- 
maConfeff.  lib.5.0tu.j  .q.g.St  i o.verficu.Sextus. 
Sum.A(lenfis,p.i.lib.d.tit.7.q.a.quxftiuncula  lo. 
Angelica, verbo,Bigamia,  nu.i.Syluell.co.num.  i . 
verf.fexto.5t  Tabictuvcrb.eod.J.Tertio  Naua.  in 
Manuali,c.i7.num.‘ip5.verffecundodico.Couar. 
inClem.FuriofU5,$.i.nu.j.  dehomicid.  S.Anton. 
par.j.titu.ip.cap.j.SimonMaiol.lib.i.de  Irregu. 
cap.j  ?.nu.6.6c  omnes  Canoniftx.ScSummiftc.Et 
intcrThcologos  idem  docent  S.Tho.in  addit.par. 
q.q.dd.art.  J.ad  4.Palud.4.  difl.a.7.q.4.ar.x.verfic. 
Tcrtius  moduj.Richard.44li(l.i7.art.4.q.  i .Gabr. 
aj.dtll.xy^].  ? .ar.  I .Notab.  i.vetffecundo  contrahi 
tut.  Alphonf.a  Caftro,lib.x.de  poccll.  l^.p.nal.c. 
1 4.concluf  I .prindpali.Coroli.x.  Sotus4.dift.  17. 
q.j.ar.  i.concluf5. Martin.  Lcdefm.a.4.q.x6.at?l, 
traAa.de  Irteg.non  longe  ab  initio.  Marcus  Anto. 
Cucchius  lib.  i.inflitut.Iuris  C monici  tit.y.Henri 
guez  lib.x.de  Sacram.Macrim.ca.ti.  $.  1 o.Alphon. 
Viualitiaa.de  Irreg.nu.ti.Scbaft.  Medices.par.i. 
Summx,tit.$).a8.Tolet.Card.lib.  i.eap.  2 ti.De  qua 
re  plura  legi  poiTunt  tomo  i.lib.ti.c.  .num. i p.vbi 
dc  hac  re  late difputauimus,  contra  aliquos,  qui  id 
negat.Etcert^,cum  irregularitaa  haecfinepcccato 
contrahatur/^  rone  probaturirregularf  eflccu, 
qui  fciensvxoris  adul.erium.  carnalitcrilli  ooilca 
inifceCuT,cadcm  etiam  conuinci  :ur  in  ir.  cgularita- 
tem  incidcre , quando  id  fixerit  igno.-ds  adulteriu 
vxoris, vnde  Paludanus  vbi  fupia  affirmat,mulcos 
efle  bigamos,quifuam  bigamiam  ignorant. 

JO  rfrtio'Scquitur.tiriegu'arcm  efl'e  (ilium  ilium 
quern  mulier  nupta  ex  presbytcrocoiicepi!,quami 
uis  ipfc  ignorct  fcelfc  (ilium  prCsbyteri,  fed  putet 
(e  e(Te  (ilium  marifi  matris  fu.c.Si  qu  idem  vx  dixi- 
mus  pcena  hxc  nlifs  ptesbycc.  orum  a iurc  impofi- 
ta  elbnon  propter  aliquod  pioprium  pcccatum  il- 
Iorum,fed  propter  hoc  folum, quod  funt  ptesby  tc- 
rorum  fili)>quod  ilfsadculpamimputari  non  po- 
ten,cum  Ipfi  iUud  uitarcnunpo:uccim.Ht  dc  igno 


ranria  inmncibili  thaec  fint  fatis. 
t X'lidccinjayrspo/irw.Ignorantiat  vincibilieoru 
ux  quis  feiretenetur  peccatum  mortalc  dl.lcciin 
urn  Ic  . etiamfi  nnllum  aliudindc  pcccatum  fc- 
quatur.  SicDoAorcscommuniter[T<)rt.San.',Tho- 
ma,i.2.q  yti.ar.i.St  interpretes  lociillius.lolcph' 
Angles  in  Florib.  2 .Scn.did.  2 i.q.  2 .ar.t.  didicu!  c. 

1 . Et  intclligitur  propofi  tio  fiuc  (it  ignor.imi.i  craf 
la.(iuc aifedaca.  Ti^tiocH,  quiataliscd  in  |htcuIo 
probabili  committendi  peccatum  aliquod  morta- 
lc; Ec  ita  ratione  talis  peciculi  ignorantia  hxc  crit 
pcccatum  mortaIc.Hinc 

Trims  Sequirar,  quodignorans  vincibiliter  fi- 
dei  articulos,pcccatmortaiitcr.Quiacum  tencatur 
vnufquifque  fub  priecepto  credere,  (qui  .autem  no 
credidcrit  condcmnabitur.Mar.  i ti.)  nemo  autciii 
credere  pot  quod  fgnorat,confcquetef  peccat  moc 
talitcr,quiarticulosfidci  vincibiliter  ignorat. 

Secundo  bcquitur,Ignoramem  ptycepta'  Dccalo 
gi, etiamfi  nullum  aliud  indemortale  fequatur. 
peccare  mortaliter.Quia  tcnctu  r vfiulquifquc  feire 
prxeepta  iurisnaturalisuniucrfalia . qualiafunt 
Decalogiprxc«pta,vtdixiraus,immo  etiam  iC 
ea  feruare  tenetur,vndc  bbtifa.  ip^licitantii  ms  ad 
yiiam  agredijerua  mandata.Q^  autem  vincibiliter 
ipfa  igno[ac,cfi  in  certisfimo  penculo  committal.' 
di  furtum,homicidium,aut  aliquid  aliud  iurc  nam 
rali  prohibitum,quod  amen  uiamtcnetur.Atque 
ia  ntionc  talis  pcriculi  alls  ignorantia  erit  fecua 
dum  fc  pcccatum  mortale.  .' 

Tertio  Sequimrlgnorantempraicepa  Eccicfi;, 
aut  alia  prxeepta  qux  adfuumrHatum  pertinent, 
pcccarc  etiam  inoitaliter.'l^rra  e/1;  quia  tenet  quis 
feire  vniuerlalia  Ecdefne  precepta,pua  dc  annua 
Sacnmcntali  Confesfione  & de  GdioncA  dc  leiu 
nio,St  dc  Dccimis  Minifitis  ccddrixfolu£dis,5tde 
Mi(Ta  in  dicb.fcRiuis.audiefida;cu  c^6fidelesoin.i 
nes  ad  hxcfctuanda  prxeepta  t£neantur,fcruare> 
aut  ea  probabiliter,8c  moraliternon  pollunt,  quia 
ea  ignorant  ( voluntas  enim  no  fercur.  in  incogni- 
tum)  confequentereorum  ignonntia>vtpoti  can- 
la  nx}ralispeccandi,erit  peccatum  mottalc.  > 

Qua  de  cauiS  redti  lofeph  Angles  loco  proxi- 
mo allato^liffic.  1 .concl.  /.doceteum.  qui  cul  pabi- 
liter  Ignorat  hate  prxeepta, licet  ieiunct  quad  rage 
fimi,&alio$dics,cdlitcatur,5t  coicet  fcmel  in  aibr 
no,reu  cffc  peccati  morulispbprobabilc  pcriculd 
peccaodi  cui  fc  eiponit  ob  comm  ignorantiam. 
Sicetiam  Epiicopi.  'Indices , Aduocati , TabclliOr 
na>Med:d,Confcflbrcs,&  fimtlcspcrfonx,ignori 
tesea,qu;  ratione  (lams  comm  feire  tcnencurpnur 
alitcr  peccant,Non  enim  polTunt  cayqnp  fiatus  lui 
liuit  debits  cxequi,fi  ea  ignorantyquxid  iianimySc 
officium  coram  pertinent. 

Qmrto  Soquitur,  peccare niortaliter  cum,  qui 
ignorat  etiam.  circumfiantias  .1aAi,qtias  lirirctq- 
iKtur,  vtv.g.  Epiftopus  feiretenetur  mores  fuoru 
fubditomm.  Srqualiccr  ea , quxfimt  cultus  diuini 
exerceantur.  Non  folumeoim  tenentur  prxiaii  foi 
re  leges  fecimdum  quas  gubemare  debrat  fubdi- 
tos,  fed  criain  an  legs  i llx  a fue  fubditis  oUcruen 
tur.tcncntur  oiim  vultam  pecoris,&  mores  fubdi 
tomm  fcirc.5rdcliAacorrigere/]uxciinniafcien- 
tiamlaAi,  AcaAionumcoiuBneceiliu'to  requirut. 
Hinc  ^foflobia  /{pm.  11  .ait.  iiftprujlm  Jiluitudine 
Ha'  “ Sol.u- 
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Sol^cituctocniin  circa  fa^afingulana  vcriaturtvh  ca-,vcconftat,cf  amli  ignorct.Vndc  igrlonns non- 
t;t,  jujd  licet  Oipnc?  ridelcs  alicuius  ;jari)cli  ia;  hoc  pcccat  aftu  i]uol  bet  tempore,  fcdquaodo  eft  tem- 
a;u  jco.jfelii  liiKidi  Eiclurift  amaccejicrintihbc  pus  acquircndilcictiainquam  habere  tcnc:ur,aut 

umm  an  u.timiiic,ii;cnc,  fipmichus  ignorct,  ilia  vti.vtdocct  S.Tho.i.i.q.76.ar.i.ad  5.ticutin 
pcccat  mor.ilitcf , quia  oppotita  Ic  ciitia  all  eft  nc-  aliispeccatisomilfionis.foloillo  tempore  homo 

cciiaria.tciicnturciiimparoch!  h'xicire.  aftu  pcccat  i proquoobligat  pratceptumaffirtna- 

Oj:>iuinauicmefttiutcr.iuthorcs,Anignoran  tiuuin.SicctiamUcettranfcuatcteatuperpcEniic  . 
tia  liatc  tain  luris.quam  ta.ti,  rccunduin  Ic  peccatu  tiam  remancat  ignoranc.a  > fin  quod  eft'priuatio 

iit.aii  vero  rationc  iicgli»enti.e  inquirendi  veriu-  fc:ctii,hocc1,aiftus  primi,n6  tameo  remanet  nc. 
tem?  In  qua  rc  da.i  fuht  (ententite.  gligcnjia , fecundum  quam  ignorantia  eft  pecca- 

nVjMac  t dicentium  Ignoranciaml'ccundumlc  tum.vtibidedocetS.Tho.iorcrponCadqaartum. 
pcccatuin  cftc,JSr  nblblumratio.icnealigcntixin  H.ncinfertur^uodlaborans  ignorantia  vinci- 
vc.  iute  inquirenda.Sic  Alex.itc  Alcs.pa.i . q.  u i-  bili  culpabil',fi  pmniteat  cum  ignorantix,  & pto- 

mcmb.i.incorpAad  i.BmaUjj.did.ai.ar.i.q.1.  ponatvel  proprioitudio,Gadidlufficicnsrit,vcl 
in  cotporc , 6c„  ad  i , i .&  j.  Albcrtus Magnus  ibi-  confulcndo  peritiores, veritatem  imieftigare, non 

dcnvr.feptimo,Richard.articu.iccundo,qu.ftio-  peccatignorado,antequamdeveriaceinflniatur, 
nclecunda.Manil.a.quatftione  ir-artic-i-conclu  vtctiarolorcph  Angles  in  Floribusl.Scnt.ddlin. 

Gone priiua,&  a.  Aimain.traift. i .M0ral.cap-4.I0.  j a.q.z.artic. a.dub  7.dilficul.7.&tetur,eam  ratio- 
Gcrlbn  Alphabeto  j 1 .litcra  D.  Alphofus  aCaftro  ncmalHgnans,quod  tunc  ncgligenda  ilia  inculpa 
lib.i.de  potclilcg.  pccnal.  c.  1 4-f.  Ignorantia  Jolnm  biliseft.  Vndc  hxrcticus  extra  EcdeliamconlKtu- 

/iiii(.IolephAngicsinFlorib.i.Scn.dift.Jx.q.i.ar.  tus.ignoraseapliciti  vuitatesatticulonimfidcir 

i,difficul.sx6clu£i.  Barthol.Mcdina,i.2.q.7ii.  quas tenehatur  explicitc  credere,fiproponatin- 

ar. i.duh.  a. Gtegor.de  Valcntia  tomo  a.  difpu.d.  tcrrogateCatholicos,  &ueritateminquirerc>uite 

^.dqua^oa-Kaaoeft  .•quiailludeftfecundumfc  urapoftquamhocpi-opofuit,  iJlortporeintenne- 
peccatu  m,&;non  lantum  rffoftus  pcccati,  quod  eft  dio;  ctiam  ignocando  non  pemt,  iam  enim  nulla , 

fecundum lecontnprzocptum.  Sed ignorantii-,  cftnegligentiavtritatemaddilcendi. 
ell  contra  praiceptum  ,eo  quod  np  folum  tenemur  J } 'ZJaodeciwaprdpi^/ioiIgnotantiatvmcibilis  (i  fie. 
adhiberediligtntiam,vtlciamus.fedetiaindcbe-  affecUn.peccatum augefcfi  verbaffeflata  nonfit, 
rousrcire»ripo&nmus.  Ergo  ignorantia  fecundum  quamuisculpabilisfit,  fittoulTter  nonnculeta 
fc  pcccacum  eft.  ^ccato  vt  pluriinum.pcccatum  camen  fcmper  di- 

iecaxdaeft.alscrtotiumignorantiamfecudum  minuit.Sic  S.Tbo.i.2.qu:ft,7d.ar.4.&illiusk>g(. 
fc'  peccatum  nonefiw.fed  effe^tnmpeccad  ,8t  totu  mrerpretes  lofcph  Angles  in  Plorihus.a.Sent.dift. 

peccatum  confillcrc  in  ncgligenda  fciendi,  6c..  ^a.q.i.ar.4*c^^’^AIphonlusaCaftio.Ii.*.dcpo- 

addilccndi.Sic  Anti  fiodo.lib.a.Summa:  traft.a  9.  telt.lcg.pocnal.cap.14.in  principio , 5:  pauloante 

ca.i.q.i.  Darand-J. dift.il. q.j.Svluefter.verbo,  finemAGrcgor.de Valenda,toinoa.difp.  d.ijuj- 

knoranda.q.j.Tabicnaverb.cod.num.i.  vcrficu.  ftio.d.punft.j.  & Doaorcs  comrounitcr.  Ptmu 

Fr  md.'Gwdubalib  i.qq.  Theolog.q.  d.Gabriel  pars patctjNamignorindaaffedlata ell illaajuaro 

Vafquezini.i.difpu.li8.cap.2.&4.&S.Tho  I.  quisdiligitAftefidcratAperfevult.quaeinvtcc 

».q.7(5.ir.i.&Oic.5c.Conradus  ibidem . Et de  fti annotauitCallio vbilupra,inidocap.i4.dupli 

fcmcntiaS.Thom:  non  potcltdrcdiibium.cuirL^  dtercontingcrcpotcftmarapoteftquis  vdleigna 

verba cius  man’teftalint,aitenimlococitatoin  rarcobhoc  lbluna,quodputetldcndamefteno- 

corpore.*  ZMde propter tugltgiittuK  ignorant  i a xiSroAita  vult  ignorarc,non  vt  malum  faciat» 
rttmcMamsfciretaiettir^Slpeccatim,Seidihahet  'fed pociusvt malum euitet.  Tails fuitPaului,qui 

in  rerponnid  primum.ad  quartu  A ad  quinouiL,.  volebat  audirc  doarini  Chrifti , & pcrlequelatur 

Radneft'duia  peccatu  a£tualcconfiftit'in  priuatio  cos,qui  illam  praedicabantthoc  camen  no  laciebat 

nc  fonni,  non  quoraodocunque , fed'aftionis  de-  vt  libetius  peccarct,quia(vt  iijfe  teftatur  Gaiat.  i.) 

bine,6t  i»non  eft  priuatio  afius  primi.hoc  eft, for  Mtautantius  amulator  exiaehampatemanm  trait. 

mxdcdaausfecundi.hoccftoperirionisi^noran  r«i»<«»:  fcdideoi^rarevolebaMuiaputtbatfe 
da  verb  eft  priuarioaaus  ptirtii , hoc  elt,laend*  otfcnderc  Deuro,U  tglem  dtxamii  didicifliet.  AI1-. 

per  modom  habitus.fed  aftus  Iccnndi,  fciIicet,op«  quando  autem  quis  ignorare  vult  pr4ceptmn,vt  li- 

rstionis  Nam  Icirediciturttiam  qui  aiiu  non  con  berius  peccet,De  quo  mtelligitur  illudPf.7  J.  Tip- 
fid-rat  ac  proindefcirc,feu  Icicnda  in  habitu  cofi-  la«i»re%frc,w >e »eagerfr,auarc  autem  noluit  ad 

ilit.vclinllatu  permodumhabitus.  Cumigiiur  ben4^enduintelligcre,verbisfcquentibusdecla 

i.,norantian6fitaaualepeccatumomiflionis,aut  sauit,licinquicn5;/iof*iwrCT»ined/t4r»af«/nc«4,tt 
COTiraiftimihietit  peccatum  aduale  ipfa  negligen  frt^itit  omni  via  non  bona . nuUtiam  autem  nottodi. 

da  addifc6d(.fcuc6liderarionis  priuatio,  que  funt  uit,U  huiufmodietiam  homines  funt,qui  vt  ait  la- 

nduadoiwaaionura , ficut  edam  negligttia  pne-  cob.  1 1 .dicunt  Deo.  ifece*  a nobufitauum  vianm 

oatandi  fe  ad  grariam,  eft  peccatum  no  autem  ip-  riMrMBiwiiiBW.Quiaergohscignoratiaaugetvo 
•anriuadogr;Si«,vcnotatS.Th.i.i.q.7dirt.i,ad  luntatium,confcquentcr  auget peccatum. 

fcoindom  7Et  licet  hacDoaorn  diffentio  quan-  becund»  P>"  ptobatur  quit  tanto  aliquod  pec- 

.ram  ad  materiam  moralem  attioet.oo  mulium  ad  catum  eft  mmus  grauc,  quanto  eft  minus  volunu- 

rem  faciat,in  rieorctamen  handeomda  veriorem  rium;  At  vero  tabs  ^rantia  ctiam  crafla  minuit 

encexlftimo.&S.Thom.  magisconibtmem.  Nec  voluntarium,&  cofequenterpeceaturo,cumenitn 
valctnt  o incontrariumquiafcmclmlhibuit  de-  ibi minorcontcmptus  fit,  per  coofequens  minus 
bicaiudilii'cnriamvtremfciretignoradonopcc-  peccatumcrit;  Nonexculat  autemomninotalis 

igno- 
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ignore  cia  i peccato , quia  rion  tollitomntno  lano- 
ncm  voluncarij. 

Hinc  infcnur  ex  Gregor,  de  Valentia  vbi  fapra^ 
ignoranciam  inuincibilem  pofTe  ongis  ,vcl  minus 
pecciti  gr.iuitatem  minucie , prouc  ipfa  magis>vel 
minus  Tolumaru^r  culpabilis  eil  J^dco>vr  li  igno 
laneia  (ic  rantum  venialiter,&  impcrfecTtc  volunca 
ria  (vt  dt  illius,qui  aliquam  adhibuit  diligemianu 
fed  no  u luliicicntera,  in  cafu  periuri  j ex  ignoi  antia 
veniali,vtd(KcntAngcl.vcrb.pcriuriura,tn  princi 
p'o,SyIue‘l.eod.  q.  i.  verf.  Secundoqn  iuratur.S^" 
Nau.in  Manua.c.  i z.nu.7.vcrf.d.)  minuit  peccatu> 
adeo,V[  non  fi  t mortale.Ciu«j  ratio  ff?;quia  in  co  ca 
fu  pcccatum  non  e(l  niii  vcnialiccr  voiitum , no.n. 
aliter  voiitum  eft.nifi  vt  e(l  volita  ignoritia,  quic- 
quidCaict.i.z.  q.  7d.ar.4-  dub.vlt.  fignificct.ficri 
poirevtignorantiafic  cantum  venialis,  & tamcn 
peccacum  ex  ca  commifTum  ficmortalc,  quando.f. 
pcccatum  eft  intrinfeci  malum,  & morale  contra 
iusnamrz,Tt:v.g.ft  quisex  ifegligcntia,&  ignora- 
tiaueniali  tanumpuans  fornicationcmnoncITc 
nuiamfomicarctur,Quod  camcnfalfumeft.quia 
li  quis  inuincibiliter  A inculpabilinr  puareefer- 
nicationcm  licere,  nullo  mow  peracet  fbmican- 
liojvt  patet  ex  dials  dc  ignorantia  inuincibili.  Er- 
Mlivenialitertm  idputec,folumpeccabitvcnia 
Titer  CO , quod  fomicauq  tunc  folum  crit  veniali- 
ter  volita,lirut  ipfa  ignoratia-Racioell.-quia  ficuc 
peceatum  tm  ha^t  malitis,  quantum  babet  void 
utis,(omne  enim  peccatumidco  peccatu  cft,quia 
•oluntanum)  ita  ignorantia  untum  habetexcufa 
tionisa  culpa, quantum  habet  inuolunarii. 

'D«i/i(wautem  eft  circa  t pcccatum  hzrefis.  An 
licutin  aliqoibuspcccatis  iufficic  volunnrium.. , 
quod  vocamus  interpretatiuu,  feu  indircOum,  in 
aliquibus  autem  nec^rium  eftvoluntarium  di- 
i reaum.fi£cxprdfum,adc6,vtexquouisignoratia 
! impediatur,itaetiaminpcccatohtcreiis  lufficiat, 
qu^cunque  volunanum,an  veto  needfarium  fit 
' wluntarium  exprdliim,  iu  vt  quis  ab  ea  ex  quauis 
ignorantia  excufetur  ? 

InbacDominicus  Sotus4.d.ix.  q.zart.q.poft 
■ eoncl.  5 . exprelfe  ait  pcccatum  haetdis  codon  mo- 
do  committi,qu2do  quis  errat  in  rebus  ndd  cralla, 
& culpabili  ignoritia,  quas  Icirc  debct,a^;  ft  fde- 
teierrct.Sr  fauentS.Bonau.^.d'ft.  i ;. dub.4.circa 
MXtum.Canus  lib.  t a.  delocis,  c.j.J.At  quidperti- 
nacM.vbiaitlaborantemignorantiaaftidiaa  pec- 
oare  peccato  b 9 refts',  eo  quod  tabs  non  e i I paratus 
corrigiabecclwa,&ideoeratcupetTinacia,-  At 
veto  hzrefts  non  ed  aliud  quam  error  in  rebus  fi- 
dei  cum  pe^acia.  Et  Barthol.Torres  Epifeopus 
Caiuricfts,in  i.par.S.Thom:c  q.jz  ar.4,in  i.par- 
tc  Gommentarinpropoft.  i .ait,cum  qui  ex  ignora- 
tta  non  affedata  errat,  non  efle  bircticum,  cxifti- 
mat  ergo  erraniem  ignotjtia  non  afreaaa,circ  hz 
reticum,&  Greg.de  Valent.tomo  j.difpu.  i .q.  1 1 . 
Mn.i.difficul.4.  ad  I.  vbi  Can.  fentenciamappro- 
Mt-Aliij|ko,vc  S.Tbom.z.i.q.  i i.ar.i.ad  ibi 
Ciic.8(  IRmin.  Banes.  Alcx.de  Ales  z.par.q.  i<Si. 
tnemb.i.Durand.4.dilt.  1 7 .'q.  ^inum.S.Palud.cad. 
diftina.q.4  ar.  I .coclufionc.  i .Gabriel  q.i.artic.  i , 
Notab- J•Syluef.verbo,H.^:^cfis,lnptincip.Arlnil- 
laeod.  num.i.&  a.Cordubilib.i.quif.  Theolog. 
que  IL 1 6.  f y-Alpbonf,  a Caftto  lib.  1 , dc  iufta  bz- 


JO3 

rct.punit.c-i.Gabriel  Vafquc*,in  i.i.tomo  i.di- 
fpu.  1 1 d.cap.i.&  Martin.  Nauar.in  Manuali,rap. 

1 1 .num.  1 7-doccnt dc  nu'onc bzrefis  clTc.vt  quis 
feienter  erret  contra  deftnitioncm  Ecclcftz,auco> 
vt  qui  ignerater  quacuinque  ignoratione  fcquitur 
ccrorcm.-hzrcfispeccatum  non  commifcrit.Cuius 
etiamfcntcntizvidcturdreS.Auguftinus  lib-4.de 
Baptifinoconta  Donatiftas,capi.  1 6.  his  verbis; 
ConfUtuamus,\n<pM,ergodmsaliijHosisloinodo,imi 
tonmuerhi  gratia,  fciUircdcChriiio^qHodTbotimis 
opiiutus  eH,& ill  eius  harefi  baptixari  extra  £cdrfix 
Qatbolica  coiitmuiuoiiem,  ahum  uere  hoc  idem  feittire^ 
fed  in  Cathohcabaptvgari  extiiimantem  ipjdn  effcQa 
thoUcamfidemuftum  nondum  hareticum  dico,mfitiia. 
nfefiatafibidodriiiaCathohcefidetrefifteremaluertt^ 
ey-iUud,quod  tenehat^tegerit, 

Hatio  pro  haci'ententia  c!l;  quia  tunc  vr  quis  of- 
fcndcrcauctoritatcn^llicuius , cum  feienter  illiua 
diet  is  ,&  opinioni  aduerfatur:  ft  enim  quis  ignora- 
tcr  cotra  fuum  magiftrum  opineturaion  dr  aliqua 
mqdo  eius  aucloriuti  dcrogarc  perfidia , & incrc- 
dulicatc,fcd  folum  peccare  peccato  ignoritix.  Er- 
go fimiliterqui  ignoranter  contra  d^rminatio- 
nem,8t  communem  confenfum  Eedefte^c  fideliu 
credit.non  dr  infidelis.fed  ignarus.  At  veto  pecca- 
tum  hzrefts  non  eft  pcccatum  ignoratix, fed  infi- 
dclitatis,  requiriturergoadeam,  vtquisfcienter 
credataliquid  contra  £cclcfi9  Oitbohc;  determr 
nationem.  6tc6fcquentcretiamft  ignorantia  affe- 
Oara  laborct , non  erit  bzreticus , quia  ft  ftccx  tat- 
dio  addifeendi  ignorat,  erratque  in  reb.  fidd.  verc 
non  feienter  aliquid  credit  contra  id  quod  defini- 
tumeft  ab  Ecclcfta-Quia  igitur  peccatu  h9rcfts,cu 
confummetur  in  intelledu,  pollulat  ex  parte  Intel 
leans  citcumftantii  illam  fd£tiz,qua  ille,  qui  cr- 
rat,fciat  fimppinione  fe  aduerfari  Etxlcftc  tcftimo 
nio,  quz  Klicur  per  quameumq.  ignorantiam.. . 

Decia^miapropofitio:  f Ignorantia concomi- 
tans,ctflRominem  nec  voluntarium,  nec  inuolu- 
rarium  faciat,  fed  Iblum  no  volentc,feu  no  volun- 
tariam,c6fequenter  opus  cum  ilia  faaum  a pecca- 
to non  cxcu&t,nec  accu&t,hoc  eftmcc  minuitmec 
aggrauat  peccatiun-Sic  S.Thom.  i .1.  q.dar.8.&c_ 
q.7d.at.  j.&  4.Durand.x.d.i2.q.4.  num.y.Grcgo. 
Arimin.ibid.q.z.Gabricl  eadcmdift-q.z.ar.i.No- 
rab. I.& Noab.j.in fine.Couar.in cap. Alma  ma- 
terqpar.i.^.io.num.  1 5.vcrfi.Decimopctpefis.  dc 
fent-cxcoin.lib.6.Summaconfdr.tit.excommuni- 
catio.q.z  1 1 -Petrus  i Soto,in  traa.  dc  ratione  me- 
dendi  peccatis.lca.a.paulo  ante  fincm.Iofeph.An 
glesinFlorib.i.Sent.dilbzi.q.z.ar.j.difticul.i. 
0)nradus,CaietanusA  Bartbo-Medina, in  i.z.q. 

a.Ant.deCordubalib.z.qq.Thco.q.ii 
lacob.Alnuin.tracl.  1 .Mor.c-4.Gn4-de  Valcn.to 
TOO  zalifpu.  z -q.  i .punao  6.&  Gabriel  Va(qucz,in 
1 .z.difpu.  1 Z5  -c.  2.&  c.  t.  qui  duo  folum  pnmam^ 
partem  conc^unt.Probari  autem  pq&untftngulp 
eius  partcs.-TfixM  quidem , quia  fi  quisputas  fc  oc- 
ddcrc  feram  occidat  inimicum,qucm  tn  ft  cogno 
uiflct,ct  occidiftet , rail's  ignorantia  no  elt  caula  a- 
Ous,quia  no  tollit  fcictiam,qu9  ft  addfet,prohibe 
ret  aduminam  ctfi  addict  fcietia,fcqucretur  actus, 
tabs  ergo  ignoratia  non  caufat  inuoluntariu , quia 
nocaulat  aliquid  quod  fit  repugnans  volilatiili 
bus , mors-n.  inimici  non  eft  voluntati  eius  cotra- 
H } ria, 
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ria,fcdpotiL’s  audita  mortcilliusd.lcflatur.ncque  Huncauccmfcnfuni  cflf  S.TIiom.  cuidcntiininO 

ignoranciaillacaulat  volunurium.quia  n6potcll  cll  cs  verbis  illiusart.;.  fcmpcMi.  lcx]uiturdeactu 
cifeadu  volitum,qu(.'dignoracumcll.Idqd  docct  cxterno,non  IbJumagcnsdc  ignoranciaconcomi- 
Arid.j.Ethic.c.i.diccns;5»rc5ca(gflowrni«f»ip  t.mtc,redctiamdcinuincibili;  & vincibilitacraf- 

f!aep:,fjnumMiiimc/egre/crt;itjMii,ntj.fpoiite  fa,-]uam affeclata  ,a>cquc  inuincibilctn  cxculare 

i^norMit ,ne^ue mmtH3,aim  iiondaleM.  omninba  pcccacoi  vincibitcmauccmaffedtatiau- 
Srrn/ida  pars  patc;:quia  ignorancia  catenas  cscu  gere  peccatum , vincibilem  cralTam  minuen:  pec- 
fat  afiuma  pccratoquaccnuscauDtinuoluntariu;  catum.concomitantemnccaugcre.necminucre. 
Atvero  vtpatctinexeploalato,'llaignot4:ia  non  36  Earfi«iwctiaracon(lat,fall'umtcflc5.cod6c. 
caufat  inuoluntarium , ergononcxculatapeccato  ^.docctjaliignorantiacomitantcfempercxcula- 
opus  quod  abas  pcccatiiin  I'uir.  N;q,'accui'at,hac  rcopcran^eabcxcumunicationCtirregularitate,& 
eft  auget^autaggraiiat  pcccatum  > quia  non  uulat  obligationc  reftitucndi , ctfl  adftt  prauus  affcAus 
voluntariuia.  vnde  tabs  igno;  ariaqu*  uon  c'lcau  circa  id  5-  ignoratur,vt  circa  homicidiu.vel  aliqd 

fa  peceatb  fed  coinitantcr  fc  liabctad  pcccatu . nec  huiufinodi.vt  lacius  docuimusex  coi  Duiftoru  fnia 
diminu  c.necaugcttnalitiamoperisqundcuniilla  to.i.c.iS.nu.io.litxi.Nemo.n.fecxculatabhaini  ■ 
fit,omnin6fe het impertinttcr, Srpcraccidcns re-  cidio ^ fecit  ignorans (quod feciffet  libemius ,fi 

fpeftu  aftusillius,St  a£lCI  in  fui  nacui-arelinquit  ■ fciuiftei,&  re  intcllcxinct>vt  redt^  Barth.Mcdina 
Hinc  infert  Corduba:q*  llAiisdecrcuitoinond  i.a.q.7t’.ar.^.dub.i.annotauir.£ilfum.n.citihomi 
ieiunare.&pcrlcuerans  ineancmvoluntateigno-  > cidiufaAum  cum  tali  prauo  affefbi.  noneftepec- 
raret  effe  diem  prrecepti  ieiunadi.  & no  iciunarer,  c ^ turn , Nam  aliquandA  crit  peccamm.  altquando 

noneiculatur  d peccatoextci  iori  obsgnorant^am  autem  non  eric,  non  tamcn  ob  ignoranciamoomi- 
eomitantcm.quiaillaimpcrtiniccr  omninofeha-  Cantem,  vthicauthorpucauit,lraquiadiligentiS 
bait  in ordineadhunraftu, &ex altera pirtcadc-  debinm.  vclnondcbitaminaoualiispericulofo'. 

cat  voluntas  non  iciunandi , et  ft  fciuiftcc  fuilfe  di£  vel  nd  pcriculofo  iicfpeAu  homicidii  illiusadhibue 

|irzcepti,vciqucnon  iciunadopcccauit;  Ncqoe.n.  ritjii.n.intendens  fetamoccidcFeyocciderccinimi- 
ignoranciah.'ec  vUomodocaufa  fuicpcccati,quia  cum,  nulla,  aucnondcbica  diligenria  adhibita. 
non  abllulit  feientiam  ,q  ft  .idcltct,ptohibcrctpec-  tunc  quidem  homicidium^lcrici  in  co  cafu  excoia 

catum,n.n.fcirec . £t  pcccalfec,  vA  relinquic  adtum  municacioncm , fit  irregularitatem  ctiam  induce- 

eodemm6malu,quofuiire:,finonaddrctignoran  ret.Rdcft.-uuiainhoccal'u.icnnrintianocftcau- 
tiajAt  verofi  no addfet tab's  ignoratafnionincs  lapecc.iti,namlifciuiffet,nih  lominusoccidiiTet; 

peccaret;  ergo  ctnon  nbftamc  hac  ignorancia  pec-  fed  eft  pcccatum,  quia  voluiccaufam  iramcdiatain 

catu  erit.  Quauismagnoretur  matcrialc  huiiis  pec-  homicidii,  f.negbgetiam  inquirend;  veriutcm.in 

caci.  quia  ignnratur,  an  lit  dies  iciuni i,  formalc  cn,  quo  c.ifu  ignorancia  h.ec,non  tarn  comicans,'  |uam 

f cogni  tio , & voluntas  exprdia  comededi  co  die,  vincibi  lis  Sc  confequens  clfct , vt  reife  lofcph.  An- 

Scfifit  lege  prohibitfi.faltcm  in  confuibnon  igno  glesin  Flonb.a.Scnt.d.ai.c.i.ar.j.diflicu.2  con- 
ratur.EicertequiuisVafquezvbi  fupr;^^  lecuit-  ciuf.i.&G,Tg.dcValent.to.a.difpu.i.q.i.pun.<S. 
di partem ncgetc. 2.  fitc.;.  vbiftinliAir.imad-  propofic.  1 .& in responfad  i.argum.doccni;Sicuc 

ducercconacurS.  Thu.id  tn  ,&cdtrac^|i|r:ncm  cconcra.  liaftusilleex  quo  procedithomicidiunii 
omnium  aiioru  interpretum  fcnfiim,&  cjplPmcm  fit  alias  licitus  ,8t  minimb  penculoJus , puta,vcna- 
cftA  contra  ven'tatc.  Eteniin  S.Th.colocjdeope  tio,fcufagittatiolicica,SeiDinim£paiculoia.&de 
excerno  loquitur,  fdeocC'lionccxtcrn.i,ndautde  bitam'diligcnciamadhibuit,vtcognofccrecanfe- 
praiioaft'efiu  occidendift  fciuilfctibi  fuilfe  nimi-  ra,  vel  homo illiccffet , necvllomodoabaiutno 

cu,non.n.dubiumalicuielfepotcrathmbi  prauum  inc.auc  vindidfxcupido.fedlblumabanimoTcnS 
afTcctu  effe  pcccatu, nec  aliquo  mo  c .cular,  ob  il  la  di  proccifit , tunc  quidc  homicidiu  illud  dec  exco- 

ignoranciS.nam  tgnorantia  ilia  noed  concoinitiis  municationi,  nec  irregularitatem induceiet  .qtiia 
tefpeftuillus  praui alTciftus,  v:conftr.t,lcdn;fi\t-  intali cafuactusillenullonxxlaadculpiimputan 
clu  illius  aftus  externi , foccinonisinimici , loqiiit  dus  eft  propter  ignorantia  inuindbile  ,quae  vtdi- 

autS.Tb.dea<ftuilloretjic,ilu  cuius  ignorancia  CO-  xiinus,aAuoinoa  culpaiScapenaiuieobail|>Sfic 

comitantcrfehct,ficrdpoiiucuius  optidsnccin-  pcccatu impofita,cxcu&t,vt lofcph  Anglesloco 

nuo’untarib,necvoluncari£fehe[.fcdn  >n  voluca-  proxime citato  cod.;. dod£fubciluccq.affintUQit. 

rie,c6dacaucoper.imc  non lifcleimiolunia.icin  37  l>ibiumautemcft,Intquafpcdeucadus>feu/ 
o,-dinacioneadhmdiprauu,affcdfi.imii«nalispra  peccatumq-  per ignotaniiam  nonexculatai.hoc. 
UdsafTeflusc'l  illimaxime  volntarius.  Vudereffb  eibvtrumpeccatnmadmiffumex  ignorantia  vioch 
S.Th.diftinguitaflum  externum  a tali  mala  inch-  bili&culpabili.ciufdeinfit  fpcciciin  genercino- 
tationc,i\t'n.Scintta,^KicperignarmtijmprmJti4r,  ris,cuiuscffec,  ft  ex  certa  feientia  fuiffetpetpetrar 
nonprahiberel  aRu  propter  iiiclnoaimte  nolutatuin  tum.QuxfanidifScultascoofeflbribusvaldcno- 
ig/iw.fcihcee a£lum,  fit  quia  feientia  fi  adeffet,non  tanda  ci t,quam  craftant  Caict.  i -x.  qiyi.  ar.4. 

piohibcrcfhunca'dum  externum, propicrmalam  Barth.  Medina  ibidem.  .Aiplionf  .i(^tlolib.2,.det 

inclinationcm  voluntatis  in  ipfum , confequenter  poteft.leg.pocn.c.  1 4.poll  fecundam  pcqfDfitiooc. : 

ignorantia  hoius  feientix  non  f icit  homincm  in-  Couar.in  c.Alma  mater,Jpar.  i.$.  1 o.tui.  id.de fentb 
uoluntarium : nimirum  in  ordinc  ad  aftumexter-  cxcommun.liS.6.  lofcph  Angles  in  FloriK  a.Senfc 

num4t  proinde  rcft^concluditurquod  tabs  igno-  dift.xi.q.x.  tta.  ba.  de  ignorantia.  art.4.  difficul.5.. 
ritia , qux  non  eft  caufa  aftus  pecca  li , f.opcris  ex-  Cord.bb.i  qq.Theolog.q.  x4.Grcg0.de  Valen.tO- 

terni,  quia  non caufat  imioluntarliim , rd'peflu il-  mo  x.difpu.<5.q.f .punao  j.& Gabr.Vafquez,in  i-. 

Jius,naacvcufat  actum i.lum externum .Ipcccaco.  a.dilpu.iei.capi.;.quamuis  hi  omnes  auchorcs 

non 
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.noncomicn  antinrcrfc.quijiautcmnobisiiroba-  v.ff.iwccatumculpabilitcr  ignorantis  iuspofitiuu 
bilius  v.^lcaiur,  his  r:.]ueniibus  diet’s  c ipoiia  pre-  iciuiiandi,  &lion  ic  unantis propter  tale  ignoran- 
milia  prius  ilia  dHtinctionc  ignoraatie.r|u.im  arfc  tia  ell  eiuldcm  fpcciei.ncpc  intemperantia;,  cu  pcc 

runt  ex  Ciict.vbi  lUprad'.quod  duplex  (it  ignoran-  catoedmiffoa  feieme  ms  ipliini.’^^r/o  r/i.-qiiia  pcc 
tia;  Alia  priuans  vfu  ra’ionis.vt  ebrietas,&  amen-  catuni  fumit  (pccitiii  abobiccio6r  conucrrionead 
tiaiquandoquisprocurateara.’AliaqHc  pnuatlb-  illud.at vcroobieciii.lidUscIbivctiti,  carnisvide- 

ia  dAia feiehtia.  Ethatciccruaiedduplcx.qu.e-  licct,autbinacomc(tio,t'uitvtixibiqucinrc  volitii. 

dam iuris iiuc vniucrfalis,  fiuc  particularis,  vtaiin  Ergociufdcmcr.t  fpecici  (iuc  fcicntcrfiat.fiuecx 

quis  nefeit  huiic  actum.verbi  gratia,  homicidium,  leg  s ignorant  a.  Qiii  cnim  pcccat  (c  enter  contra 

aut  fomicationem  efle  pcccatum;  alia  fafli.vt  cum  ms  pofitiuum,  non  idcopcccat.quia  feratur  in  aitfl 

quisl'uancgligenria  nefeit  homincm  cll'cin  loco  fubilla  (’eculiari  ratioiie,quateiiUseltcontra  legS 
vbiproijeit  Cgittam.  D.nique  peccataex  iuris  ('hocemm  valdcraruin  clt,&  in  alia partinilari 
mnorantia t'arta,  aut defe mala lunt.vt tom  cat. o,  Ipccic.  nimiruin  inobcdiciniatlptc  a!is)lVd  idco 

nirtum>&  limiliaiaut  ioloiurcpont.uomala  hint.  pcccat.quia  voluntas  fertur in  aeuiin  iplumlccun- 

mia  I'cilicct  a iurc  p.-oh  bita , vt  non  ie  unarc  tali  dum  rationcni  vtilis,aut  ddcdtab.liseodcm  modo 

aie,5t  fimilia.  His pratmilfis  quo  ille.  quiignorantcrpcccat,&idcopccc„tum 

38  TrimiuB  Dictum  fit; Pcccacumt  fadumex  igno  ciufdcm  critlpccici  in  vtroque  vtdixinius. 
tantiaculpabiliiuns,prohibec<s  malum,quia  ina  40  7crriHmdielum  ell;  Pcccatum  t ex  ignoranti'a_. 
lumcfi.v:  furtuin.fornicatio,  & fimilia.ciufdcl'pc  fa£ti  commilium , ciufdcm  fpccici  efi  cum  peccato 

cici  di , CUIUS  fuiflet,  fi  adfuilTct  feientia,  & in  hoc  edmifibab  illo.qui  tael i crat  confcius.Sic  Medina, 

omncsconucnlunt.  cfl;quia  pcccatum  IpccI-  (».cg.  dc  Valencia  & Vafqucz  vbi  fupra.cotra  Ca- 
ficaturcxobicidopcrfc  volico.&cognito;atvcro  ict.&  lofcph  Angles,  qui  id  negant  fitfolu  volunt 
qui  ex  ignorantia  iuris  fornicatur,  cxiltimans  for-  die  circunllantiam  peccatorum . quorum  cfTcdtus 
nicationem  dfe  licitam , licet  ignorcc  fornicatio-  (unt , vt  v.g.homicidiu  in  venatione  ex  ncgligen- 

ncmdle  contra  lcgera.&  proindc  incognita  & in-  tia  feiendi  ,&  incautc  fagittandi  dl  in  eadem  fpe- 
uoluntzria  fit  illacontrarietasfomicationisadle-  ciehomicidi),ac  cliccfi  IciemerfaUuin  fuillct,dd' 
gem,  quia  tamcn  vult  illud  obieclum,  fcilicet  acce-  no  folu  i fpccie  incautx  lagittationis , & pcriculo- 

oerc  ad  non  fuam,&  quam  feit  non  efle  fuam.ct  ab  (iuo’,-erationis.t?4rio  efl.quia  homicidiu  hoc.quod 
hocobiectoaflus  illcfpccicmfuamdcfumic,con-  etlha  usailus  obicctum.indircftifaltcm  volitum 
fequcnterailusillc  ciufdcmcritfpecici,ac  fi  con-  dbq-latiscilvtinfpccicillacditituatur.  Napec-  . 
feius  iuris  illud  commifillet.Nam  in  idem  omnino  cato  perfonali  quod  fpcciem  fuam . hoc  Iblum  vi- 

obieatum  direAi  fermr  voluntas,cum  operatur cx  deturdle  dfentialc , vt aAusilIc  peccati  fit  volun- 
ignorJtia,atque ferrecur.fi  fcieteropcraretur.fera-  tarius  voluntatepropria, hncdl.vi voluntas pofi- 
perenim  fctiur  in  illud  obicAum  quaienus  eft  talc  tiue  fit  princ.piuillius.fcucfficiatillu.q-  autem  fit 

bonumdcledabilc^iihilcutansdecontrarieiatect  voluntarium  diredte  vclindirciSc.accidentalista- 
inconucnicncia  quam  habet  ad  legem  prohiben-  turn  differentia  cllevidetur,  pertinens  ad  hoege- 
tem.  Ec  idem  dc  nmo  dicendum  cit.qui  cnim  igno  nus  dfentialc  peccati, f.perlbnale>cx  qua.fiiud.  cari 

larct  furtum  prohibitum  dfe  iurc  naturali , quia  debec  dc  gtaui cate  peccati pcrlianalis, non  autem 
tame  vulcauferrc  remalicnam,  vndcpcccatu  fur-  dedfcntia.vcl  defpeciepeccati.vt  rciflcGrcg.am- 
tiobiccium  5t  fpccicmluamdcfiimit,  Sd"  non  ex  m3duercic.&  hoc  maxiracin  peccatis illis , luo- 
contrarietatelcgis.idcopcccansextaliiurisigno-  nimmalttiain  externoopereconfummatur,  hoc 
rantia, pcccatum c.ufdcmfpecicicommiccit.ac  fi  efi.quomm  malitiacx  ob  cfto&circullanc  jspri- 

confeius  leg'.s  remalicnamaufcrret,idemenim  dl  marie  defumicur  ex  a6luextcriori.ee  indelccuda- 

obieclum  volitii  in  vtroque  calu,&proindcciuf-  riodcriuaturinvoluntatcm,  qualecll  homicidiu. 
dcra  fpecici  peccacura  crit.  furtum,adulterium.etfimilia;fiquidcminhispcc- 

Hinc  fequitut , quod  qui  commltticvfuramex  can's , ficut  malicia  dl  primar.o  in  opeteextemo 

culpabili  ignorantia  iuris . ad  rellicucioncm  cene-  telatum  ad  fiium  obic6lum  et  circun'tancias , 
lurperinde  aefi  dfctiurisconfcius;  ffatweyi.quia  fecudarioin  voluncatc, ita  etiampcccataillapri- 

vtcrque  vult  lucrum  exmucuo,&  proindevtcr-  mariopcohibencura  lege  non  fqlumhuinana,  fed 

que pcccatum iniullitii committit.  ctiam  diuina,fccunduma6lumextcr;orcm  ,ctfc- 

Eodem  modo  prietermittens  culpabilitcr  cx  cundariodcriuatur  prmccptumprohibcnsinactu 

ignorantiapeccatumconfitcndii  ,nefcienshocef  interiorcm.vtpatctjNa  Icxdiuinaprohibuitpcriu 

femalum.tcnccuritciareconfefEoncm  aefi  dfet  rium.furtum.adultcrium. etcetera  qui-iiiDcca- 

iurisconicius,&  illud  pretermittcret-ifiaio  eft  em-  logo  contincntur.non  fub  hac  fortna;7i(c  veUs fjl- 

Jeas;  quia  vcriufqucobic61um(fcilIcct,pra;ccrmif  so  mrareMt,Ts(e  veiisfjifum  tctlimonmdicere,iUT, 

fio  voluntaria  peccati  confi;eiidi)dl  in  fe  volitii,  Tiif  ve/ir  occidcre,  fed  fub  hac  fonna.  Tie  mres  foi- 

6i  confequenter  vtmmque  pcccatum  dl  cufdem  [urn.  hcm.'tiefolfim  tefimomum  duns:  Item. 
fpecici,  iKmpe  facrilcgij.  orcidcj.'bipn  ad»'rcr.!ii(r.Qii.t  omnia  fignafuntma. 

iecvuioBdiiitumc'liEeccatumtfa-lumexigno-  nifdta.opuscxcernufccu.idumlcmamellc.ct  ca- 

rantiaiurispofniui,  prohibemis  aliquidnoex  na-  dcrcfubpr.eccptuin,ctprimarieprohiberi.  Nam 

lura  rci  malum , fed  ideo  malu,  quia  prohibitum , ideo  vcllc  occidc.-c . aut  iurarc  falfum  ,dl  malum, 

e.ufdcdl  fpecici  cu  peccatoex  certa  feientia c6-  quiaqcc.dcrc.ctiurarcfaUliinc  linalu.  faltcm.vc 

milfo,nonrolu  rcductiue,vc  volucCaiet-Oirduba,  obiectu . (Juod  fi  nonu  .ctdccimum  praceptudi- 

6f  Medina, fed ctprimo&d. re -ic,  lofcph  Angles  reftc  prohibeant  concup  fcciuiam  v-.oris.aut  rci 

prcg.de  Valentia,.St  Valdez  ubi  fupra docent, vt  alic.ia: . non  ideo  failum  ell, quia  prxeeptu  dirc-lc 
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& priiTiaric  feratur  in  talcs  riffcctus  j & fccundarie 
in  opera  c\tcriora,  led  ilia  prxeepta  Tub ca forma 
law  Fueriit,ad  tollcndu  lallam  opinionc  vulgi>  pu 
tat.s  liciiumellchuiurmodi  rcsconcupil'cere>&ib 
la  opera  exteriora  prolnberi  ,cu  tame  vetito  exte- 
rioaoperc>quod  6.&  7.  prxeeptoia  vctitumerat> 
fuiEcictcralioquio atl'cclus prohibits clkt.  prout 
Catechil'mus  Ronunusoptimccxpol'mt  j vbi  ecia 
aliahuiusrei  roiicm  allignatincxplicatione  pre- 
ccpci  bextbnu.<5.&  precepci  Nomaiu.j.cx  S.Tho. 
l.x.q.ioo.art.5.ad  5.  Idquod  multomagisdicciv- 
ducil  lege  humana.qu ; opus  externu  prohibcr.Cu 
igitur  homicidium  inaliuara  & fpccicmfuamcx 
opcrcexicrno  dcluiaac,  idcmqucopus  externu  fiti 
fiucignorantia  culvxibili  liat,  liucfciciitcr,  Ltiscll 
acuoncillant*cxtenum  hoinicidij  voliia  cllcccia 
indircac,  vt  homicidium  in  utro.juc  cuentu  lit& 
dicatui>eiul'dcmquc  I'pccici  fit,nucigno.-antia  cul- 
pabili,fiuc  Lcicntercummittatur.Imino,ri  pcccatu 
illud  non  lithoinicidij,qU!a  ignoraturcucntusico 
detn  mo  noncritiii  IpcciepcriculolieojKrationis, 
quia  ignoi'atur  pcriculu,qui  cnim  occidit  cx  igno- 
rantia,  ignorat  ecia m periculum  illius  .•  Non  ergo 
poieflcx  illo  fpeciem  delumcrc  vc  putauit  Ciiicr. 
iblexobicclo&atTtionc  exterion  ,qua;cumc.jde 
fi  t fjuc  cx  culpabi]  • ignorantia>fiiic  ex  Icicntia  Hat, 
& in  utraque  futficiciis  (it’ ratio  voluntar.  j . & cade 
malicia,eiufdem  conl'cqucntcr  fpccici  vtraquea- 
dtiocriL  Idemaucdcadulteriodiccnduincil. 

Hinclequiturficocc;dcntcm  hominccxculpa- 
bili  ignorantia  contra  iulttiam  peccare.ac  fi  IC'C- 
tcr  occidercc>quamuis  non  ita  grauiter,-5£  proinde 
ad  reflitutioncm  obligari . Etenim  codem  modo 
contra  iuftitiam  eft.  & obligationcm  rcftinitionis 
jnducitjficuthomicidium  fcicnter  fadtum,  vt  rccle 
Gabr.  Vafquez  loco  proxime citato  difputat.  i o i . 
cap. 5. 6c  4.  animaducrcit,  imme  c.'iam  ide  £itctur 
tandem  lofcph  Angles  in  Florib.4. 1’cnt.d.ix.q.z. 
art.4.difficult.5.Conduf.7.in  rinc. 

Eodem  modo  occidens  horaincm  irregularis 
crit , vt  fatetur  Ciier.  i.z.q.76.art.4.  vbi  ctiam af- 
firmat  talcm  in  iiirc  Canon.vocari  ho.Tiicidam  vo 
luntarium ; quod  ctiutn  docet  Greg,  dc  Valentia , 
tom.2.diipiit.(5.q.6.  puncto  5.  vndc iignum  cuidw 
cftjhuiuimodi  volunr.irium  ihrfici&cllb  vtadum 
ilium  in  fpecichomicidij  confticuat. 

4. 1 Quartum  <’  ictum  eft  ^ Quoad  | peccata  commit 
fa  cx  ignorantia  prinante  homincm  vlurationis; 
In  qua  rc,vt  maicriam  hanc  breuitcr  cxpliccmus,- 
nonnutli  nobilcs  'Fheologi  indift'crcnter docent , 
omnia  opera  pcccati,qu;  liiinc  in  cbrictate, codem 
modoculpx  impucaci.ac  impuiarcntur  fi  ablq;  ca 
committerentiir . Sic  A lcx.de  Ales  p.i.qiicft.  1 1 1. 
nicmb.y.6r  1 H.nicinb.2.  Durand. 2. d.zi.q.4,ad 
primum.nu.9.  iVIar(i.2.i.q.  1 ^.artic  i.concluf.j. 
Hmr.quodiib.^.q.itj.  Rich.d.ll.2z.ar.?.q.i.adx. 
Syliicft.vcrlv),ebrict;is.q  4.  Armillacod.num.  10. 
immo6i  S.Th.  i.2.q.76.art.4.ad  fccundu, 6:  quar- 
tum,qucin  lequuiitur  ibidem  Cxmradus  6c  Caiet.ct 
x.2.qua:ft.  1 50.art.4.incorp.6:  ad  pnmu,  quormn 
ratio  efl : quia  incb.iaiis  I'e  voluntarie  dedit  cjulam 
talis  ignorationis  ctiam  uoluntarib.  Sicutergo  cau 
fa  illa.f.ebrictas,  6c  ignoratio  volinitaria  6c  libera 
cft,ita  ec  6c  cuctus  cx  e.i  omis  uolii  carius  eft,  ct  cul 
pae  imputandus.Alij  verononitaablblute  docent 


omnia  opera  alias  m^a  in  cbrictate  fabia.culpcom 
putari , vt  Bonau.i.dift.2  z.art.i.  q.5.  ad  vluinum 
]Pau.4.di  11.5  2 . q....art.:j  .concl. j.  M aior  4.dift.  1 7^ 
q.S  .concl.4.Caict.  2 .i-q.  1 5 o.  ai*t.4.  Alphonf.de  Ca 
Itro.lib.x.  de  poteft.lcg.  pcenal.  c.  1 4.polt  primam 
cod.  principalcm.Couar.in  Clem.  Si  turioius-p.7> 
inprinc.nu.j.6c^  Anton.  dcGjrdu’ba  lib,i.  q.  1 8. 
Ioan.Arborcus,inlib.  lO.fuaeThcofopice.  capit.^-. 
Alart.Nauar.in  Manu.c.i7.nu.x  jo.verfi.  Dccimo 
primo.Grcg.de  Valentia  tomo  ^.diijput.p.q.  j.pun 
cto i.all'ert._j.6c Gabr. Vafquez,  in  i.x.dilput. i X7- 
c.2.6c ^.qui  omncsaffirmantpcccatain  cbrictate 
fadta  excuuiri  fi  non  omnino,at  (altem  cx jpartc.  Id. 

?uod  ctiam  docent  O/igcn.  Homil.  5.1'n  Gcnefim, 
;hryl.Hoin.44.inGcncfira,S.Ircna5uslib.4.c5i. 
S.Augu;Mib.Z2.contraFauftum.cap.44.6£Thco 
doretus.q.  <;6.  in  qu.'eftionibus  lupcrGendun,qui 
d fputantcsdeebrictatcLoth  alfirmant  cxculana 
pcccato  inccitus.  quamuis  tbrteexcufatusnd  cfl'et 
ab  cbrictate.  Omiliis  igitur  oliorum  fentcnti  js^tjC 
milii  in  hac  redicenda  ridentur. 

4Z  'Pumo,  non  omnia  qua;  f liunt,aut  dicuntur  in 
cbrictate.  peccata  funt.ut  patet,  fi  quis  in  cbrictate 
blafpheiairet,  aut  atiumperiurij.  aut  infidclitatis 
committcret.  B^atio  efi:  qma  haec  vt  peccata firu.6c 
ad  culpam  imputentur > fieri  debent  Icicnrer ; At 
veroquinon  uidct,autdubitat  die failiim, quod 
iurat , pcriuttisnonell,  ficutnec  blalphcmus  dt^ 
qui  ignorat  quiddicit.  Ebriusautem  inebrietato 
pofitus.  noneftftiicom}K)s,6rconlequcnter  feiri 
non  potelt  an  bonum  ,aut  malum » verum  an  tala 
fum  lit,quod  facit,  autdicit, 

Secundo , verba , vt  didla  iniuriofa,&  faifta  cotu- 
mcliac  incbrietatc fa£la,  q alioquin  in fana  mente 
iniuriofa client,  non  funtpcccata.  J[atioeih  quia 
ctiarafi  ha:c  praajidcniur,eo  ipfo  tamenquod  in 
cbrictate  di(fta,&  fabla  funt,  in  coi  hominum  xfti- 
ma  tionc  non  cenfentur  aut  reputantur  iniunola. 

Tsrth,  fornicatio,adultcriu, homicidium,  aut 
aliud  dainiiu  teporalc  quod  fit  in  cbrictate,  fi  prxa 
uifum  fuit.aut  probabiliterprreuidcri  potuit,  pcc-* 
catum  ell,6t  imputatur  ci  ad  culpam./^o/w  cfl.-quia 
tunequodammodo  voluntaria  cenfentur  talia  pcc 
catalaiccm  indirciftc,id  quod  latiscft  ad  coftituen 
dum  pcccatum,  6t  cx  alia  parte proximus  vcrc  da- 
num  patiatur , tenemur  autem  cauerc  domnu  pro- 
ximi^ic  cucniatctiaminebrictate, alioquin  impiH 
tabitur  ad  culpam;  poftquam  autem  quis  praeuide- 
rit  huiulmodi  damna  fcqui  poftc  in  cbf  ictate,fi  ta- 
men  debitam  diligentiam  adliibeac,  ne  aliquid  il-* 
lonim  cueniat, quamuis  raliscbrictas  fit  pcccatum, 
quod  tame  poftcacafualiquocucnit,  non  crit  pcc 
catum.  VtautcmhJEcdcbita6r  fufficiensdiligetia 
adhibcatur.ne cueniat,  confiderandum  eft  id  quod 
docet  S.Thom.’i.x.q.20.  artic.j.fcilicet,  an  cubtus 
aliquis frequenter contingat  in  cbrictate, fiue per 
fc,  hue  per  accidens,  & tunc  pcculiarisdiligctia  ad 
h ibenda  cft,nc  tale  quid  accidat;finautc  rarb  con- 
tingat,multo  minor  cura needfaria  clhquod  li 
habita  racionc  circunftantiarum  temporis  ,6t  lo- 
ci,nullum  vidcaiurimminercpcriculumjtuncnul- 
lam  diligcntiam  adliibcrctcnctur. 

Qiiarto  y quandocuentusprseuifi  erant,aut  pro- 
babi  liter  praiuidcri  potcrant,  & non  adhibita  Hcbi 
u diligentia  poftca  in  cbrictate  contingat,pcceaMl 

funt 
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flint  n diximusA  einiHcm  fpcctei  no  Tolum  redu- 
6iue,vt  pUtatCaictanus  in  1.2  ^.75^.4.  qixle- 
quiturlolcph  Angles  in  Fiorib.  i.Scnc.didi.ii.q, 
x.art.4.difiKul.^.  cone),  z.  fed  etiam  dircdc  & per 
fc>ac  fi  fdenter  6ercc,  vt  doc^  Qabricl  Valqucz,in 
1 .i.diTpu.  1 01  .C-4.&  dif|>.  1 17,  ca.  j.  ^4jf/o^^uiz 
adeft  voluntariumiuflicicns  adconilttucdum  pec 
cituinA'  pcccatah.cmalician]  Hiamddlvnujuex 
obiccto&drcumllantijs  opens  cxicrioris , qu* 
malicia>vtdiximusiprmuric  cd  in  actuexteriori: 
fccudaric  au  tem  dcriuacur  in  intcriorem  j vt  lacius 
rupraexpoTuiniiis.  Vndc  dcvtin  hmoi cuentibus 
li  damnum  proximo  infcratur,tcneatur  adreflo- 
Jicmj  prout  etiam  lotcph  Angles  loco  proxime  al- 
laK)  fatetur.  Atque  Ji«ec  laris  lioc  loco  fine  dc  igno* 
ranria^u^primacaufapcccaticd,  polltisillisqu; 
fuprac.a.de  cadcminfuiedocuimus.Fiec  autem 
coa  nobis  proiixius  cractata  TunCiVtquid  de  pccca> 
Goignoranux  in  arcane  illo  contcinonis  iudx.o 
ccnCcndum  lie  tampoenitentcs>quaincuofcirarij 
rudiores^uos  hie  inAruerecupimus,mclius  intd- 
ligantA  e^a^ius  pcrpendanc&conGdcrcnt^cum 
dubiumnon  Ot,  multapeccata  cxignoranciaini> 
tium,&  progrciiiim  fuum  habere. 

I j lud  denique  in  6 nc  huius  capi  tis  addendum  ci  t 
4^pr*ctcrthas  ignoraniias,dcquii>.liactenusdumin 
crt.aliam  cflc#qu2coniun^bcGomni  pcccato,dc 
qua,£>Mfli,  (inquit  Sapiens, Prou.  r 4.)fw  operatur 
W4//<mqUxca.*«;itasmcnris,fcu  hcbctudolcnliis  , 
leu  error, ignoi  antia,impradeniia,vcl  obldiratio, 
inScripturis,&’  Patrib.appdlatur,cG  ilia  quo  prin 
cipiumaliquod  no  cogitatur,qd  rcdecxpcnsu.<it 
confidcratfi  actcnce,a  peccato  aucrtcrcc , vt  qua  fie 
ingratumpco,quain  nobis  noxium  pcccatibquS- 
ta  p^na  digniim,&Gmilia.Quamnu.n.ccrtum  lie, 
& conflctcxperimcnto  raulto^  agere contra  id,  qrf 
aperti  fdunt  (prout  ct  auvtori  cate  diuina  cohrnu- 
tur,fm  !llud,^«r.  1 i.ieruuj/futcog^notutuoin.itJteHi 
domim  ri9n  fecit  tpUgis  uapuL^it  muins^:jr  I , 

boMU  faceTe,&  nofau^Stpeuati  efi  itli. ) 
nihilominus  tamcn  sque  manitcftuincllc  debet, 
cos  qui  fie  faciunf,vclobliuilci  1 vcl  minus  attcnce 
conndcrarcrarioncsillas,qua:  illos  a peccitis rc- 
trahcfcnc . Q^icra  cerorem , & dcfc^^um  tradit  Sa- 
cra feriptura  paflim.vt  Hicrem.  i i.vbi  diotunaae 
foiationc  defolataefl  terra , tfuia  non  cU , qui  recog:tet 
corde,^  fimilia  habcntur,^y2iM;.t.57.qU|j'  etiam  ca 
eft,  quod  feriptura  Ixp  uslnculcat  cos, qui  pCccar, 
non  inrclligcrccayquxagunt,  col'quccxcosappcl- 
lat.Hocipliim  etiam  docct  S.  Auguft.  turn  alibi, ui 
prxcipuc  lib.i.dc  pcccat.  merit.  & rcmill.cap.  1 7. 
vbicumquxfillct  quarc  homines  non  Tint  fine  pec 
caioA  dixilfctdc  rcctc  poll's  rclpondere , quia 
lunt,ftatim  fubditiJrd/r  exmeqtuntHr,t^uare  nointj 
tmttsm  pulo  poll  rein  clai  ius  cxplic-ns 

ait:?S(ffl/«ffr  hotnir.es  tfsue  (fim  kict , ejhod  iuUnm  efif 
fine  quia  non  dcleflat.Tanto  enim  nuidqHam  ueftetnen 
tuts  uoiiiitiiiSfquafitotcrtius  qttam  honttm  fit  noutmus, 
toque  dele^iai/iitr.Ez  cci  te  ipfa  experientia  hoc  d »- 
ceta^uotics  pcccamus,  n am  quotics  quis  attrahitur 
ab  obicdodclcdabili,  vcl  utili , nee  reda  ratio  im- 
pedit voluntatis  affectum , ita  fc  hal)Ct  inccllc^us, 
vt  rationcm  dclccUbilisJ,vcl  vtilis  in  peccacodfi- 
caciui  Scatrentius* confidcrct,rationcs  autem  rc^ 
irahcntcs  apcccatolcuius  cogitct*&T cxpcndit. 


Qii  fane  defedus  rode  a S.Thoai2  i.2..q.  1 5 .an.  i . 

6c  i.OvCitas  mcntis>&  habctudolcnlusappdlatur, 

V bi  late  & docte  cauias  huiulinodi  hcbctudinis,^ 
CcCCitatis  cxplicat , dcquacc  Icgendi  limt  Pioipcr. 
Jib.i.dc  vocat.Gcn t.c.  17.  qui  eft  dc  timorc,vbi  vo 
cat  caitgiuem  fMMaj,HcnricusaGandauo , Q^li.  t . 
q.  1 7.6c  quodlib.  1 o.q.  1 o.  Alexander  dc  Ales, parte 
a.q.i  ii.momb-q.S.Thom.  in  i.i.q.77,afc.il6c2, 
a.q.  1 5.art.  i.&  t.Scotus.in  j.dift.  5<5.q.vnica.^.fe* 
rundusarticuiMsdnprincipio,&  demccfis.Capreo 
Jus.ibidcm,i.i.art.^.ad priinumScot.  contra  i.co 
clurioncm.Gabriel,2.d.2.2.q.2.ar.^.dub.5.&r  ^.di- 
ftjn.56.q.vnica,art.i.p.2.conclu.5.Adrian.  Q^d* 
lib.q.in  princ.art.i.liicra,F.Pcirus  Sotus, tracc.de 
mcdcndispcccatiSjiciJrio.a.  Anco.dcC>>rduba,Iib. 
a.qq.ThcoJog.q.i  j.Grcg.  de  Valcn.^)iu._?.dilpu. 
i.cj.i5.Gabriel  Val^zdn  i.i.difp.  itS.cap.5.6t 
all  rcccntiores.Hxcquantumad  noftrum  inltitu- 
tum  Ipcctao  dixiflcfulficiat.  > 

additiones. 

Pnmoigitur  ex  parte  rationis.  Troderitmirt-* 
fce,nififiUorfdi^tatiompropofitieym  cuts  MeSfibtUOf 
atqueadttu  lUtid  prAMunitum  i}obcre*&  rsouiffttquam  ^ 
tandem  fuentiam  hac  in  parte  mtellt^us,  retmere  dc- 
heat  vt  hums  fticutts  prinatio  »et  "pacmtasjquam  ignO’‘ 
ranuam  dicmms.nonfitcaujfapeccati . 

Iguurycum  itttelU&us  hoc  loco  eonfidereturpotij^- 
mum  , quatenusreUaregula  vtnurad  dirtgendot  , 
moderandofque  humanos  adus,  fequitur  iVtadti  du- 
plia feientai  ipjt fit  opus,Etenim»quoniam fic  yerfatur 
in  ifs/fHx  ad  projecutionem  pertmem , adhi- 

bit a ratioCiHUtivne,elebfHmequ€»nefefj'eefi  > vt  omitino 
inleiiigatiqu^ftigiendat  quaue  prnfequcndafunt . Sed 
enit,i  homnrama3iones  in finguUrtbus rebus  funtpofi 
t£,ex  quo  fit,vt  qua  ipfam  autfugam,  autprofecutioni 
attingu^emperfingulansexifiat . VcrHmquMfVt Logi 
Cl  loquimtur , conclufito  fequUur  debiliorem  partem^ 
nonconficiturex punsparticularibusyideo^ficitur t ut 
huntfmfdi  condufio  nafeatur  ex  altera  pram^a  yniuer 
fall, ex  altera  vero  particulari.  Quamobrem  ad  humano 
rum  aduum  moderationemy&  vniuerfali,&partifula 
Tt  fcientia  intelledusnoHer  mdtgetiuon  quacunque 
fed  eaiquamperctperepoffumusy&debemus.  Quod 
autem  alt  met  adjiientiam  yniuerfalan  eo  pa^loconfi- 
deratarnyprimu  ( vt  defidelibus  dicamut)omnes  fetre^ 
deuenty&  credere , qua  ad fidem  in*DenmfpeQant , ea 
nimiruinratione,yt ifS tqua funt per  fecr^enda,  & 
quaartuHlisfidet  amtmentur , procuiufqneconditio- 
ne , ac  Hatu  ab  ommbus  fides  exphcita fit  adhiberida-^, 
fetera  vero/^ua  in  facra firiptura , iu  ^dpoilolicis  tra- 
dfttomhus , atquc  in  conalijs  ad  fidem  ipfam  pertinen- 
tiahabentur,fuiseH  nos  credere  hnpltiUei  atquc  itl. 
animi  praparationc',yt feilicet  itifiruStfatque  paraU  ft-, 
tn  us  ad  credenda  etiam  expltcite , quando  nobis  fueriut 
patefa£layquefidei  mhtsdodrina  complcOnntur. 

Ueindevcrbomnestcncrt  debent  commum/fimu^, 
atque  ynttterfalia  I uns pracepta  t'K^aturaqutdemilU 
4uQgenerai!jJima,'i^ullt faciendum eSlindebitum  ; 
ymuuque  faciendum  eft  debitum;  Veteris autem  legts, 
quain'Decalogofirtptaleguntur  : T^qua  porrb legts 
Euangeluatqua  maxime  ad  charitatem  pertinent  ^ 'Di- 
liges  Deum  tiium  ex  toto  corde  tuo » ex  tota  anmia  tua^ 
extota  mente  tua\  ^proxsmum  tUMmjfitutteipfufrut  d ^ 
* Qit^us 
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lie  &pcccaiHm,qiiomot!o,Et ijiinre. 

Tccciits  grMic.irnis  tntMiimcMinus  pecrat,  tjumij 
qut  cx  leiii  tenrjthnepeccxt,e^  quare.  itu.cod. 

ALtcra  peccati  cjtifj  t intrinfeca  > eft  paflio 
appctitusfcnfitiui.quam  mcrito  Scripto 
res  infirniitatcm  appellant, per  fimililudi- 
nem  quandam  ad  corporis  infirmicatem.  Sicut  c- 
nim  corpus  hominis  infirmum  cfledicitur,  quan- 
dodebilitatur,  vel  impediturin  exccuiionepro- 
pria;  operationis , propter  aliquam  inordinat ionfi 
paroum  corporis, ita  (cilicctquodhumores , 6{„ 
inetiibra  non  fubdantur  virtuti  regitiux , & moti- 
^ corporistita  infirmus  animsE  dicitur , quando 
itnpedicur  anima  in  propria  operationc  propter 
inordinationem  partium  ipfius . Sicut  autem  par- 
tes corporis  dicuntur  efte  inordinatx  quando  non 
fequunturordincm  naturx,ita&  partes  ammi  in- 
otoinawdicuntur,  quando  ordini  rationis  non 
fiibduntui^  eft  enim  ratio  vis  regitiua  par  tium  ani 
mac,1rtoptlmc  S.Thoih.in  i.i.q.yy.ar.j.expofuit. 
Itanamquequaftftdrrisquatdameft, & fanguiiiis 
*coenfio,quaradieium  rationis  tuitatur.  TatbatKt 
eff  (inqutt  I>4uid_)  afnrorc  oculusmcus.VfaL6.'Et 
camis  concupifccntiaascntcm,  rationem  per- 
iiertir,iuxtaiilud'7>affi  i^.  (^oncupifcent'tafabuerUt 
nr  turn.  Quamuis  enim  voluntas  cumpotentia 
immaterialis  fit,&  libera, ab  appetitu  fenutiuo,qui 
vis,  &potcntiamatcriali5eft,dircc(cmoucri  nc- 
qucatiindirc.'tctamen  cx  parte obiefti  abeo  moue 
n p6t,ad  aj;cndum,quatcnus  dil'po  appetitu:  fuffi- 
Cit,vt  obieftum  appareat  conueniens  ipfi  appeten- 
tii&licvoluntatiet  am  proponatur  expetendum. 
quia  fobicitum  illud  deleriabilc,5r  honum  appa- 
rcrc  fadt,  quod  illi  affeitui  confo.me  eft,  iu  -t.!  il- 
lud Phi  kx  ?.  Echicx.q.Q^aiis  unufquifqiic  eft  daks  ei 
fnii  loJttiir  hoc  cft.talia  iudicat  fib:  expedi  c. . 

Etqu  df  quodaliquotandcin  mcxlo  appetitus 
fenfiiiuus  voiuntatem  moucat,diibitari  non  poteft 
autdebctcuiuid  paftim  Scriptur.itcftcmr,  Dan. 
fonciipifcentia  ptbaertit  cor . Ac  fi  apertc  Seri  ptu  ra  di 
cctet.Pron  tas  fenfualitatis  voluratcm  ad  dclitias, 
libidini  iram,  & huiufmodipilie.t,  vtisappetitus 
fen  fi  :iu  i paftiopibus  con  fen  tia  t.  Et  /(onr.  7.  Video  a- 
tiamlepienimmembrii  iHCu,  tipugiwitem  Up  metis 
met^  captixaiirem  me  in  le^p  peccati.  In  quib.  ver- 
bis explicat  vim  appetitus  fen  fi  tiu  ,quia  fccum  tra 
Wtvoluntatem  nquidem  pcrlcgcra  membtonira 
intelligit  Apoftolus  concupTccn;iam,&cumcotv- 
cupifcciTtia, paflio  juidam  fit  fenfualitatis,  dc fen- 
tentiaB.  Pauli  inducet  plane  intcIlcSutn,  vt  con- 
tra fcientiamoperctur.  Hoc  idem  clariillmc  laco- 
bi  i.confirmamr  : ynujquifqiie  it\(\uitftentatur  a 
nnCHpifeentia  fiu  abHraBus,ey-  itlebliistcancupifcen- 
tia  autem  cum  coceperit,parit  peccatum.  Ncc  fane  c6- 
modiori  modocxplicari  poflcvidctur,quoappcti 
tus  fenfltiuus  moueat,&  inclinct  voiuntatem , qua 
indiredeex  parte  obicifti,  ijuia  nimirum  ratio , & 
voluntas  facile  ad  illud  idem  inclinatur.adq-  pro- 
pendet  appetitus  HincS.Auguft.li.f  .contra  lulia- 
num.c.j.fcntentiam S.  lacobi fupracitatam expli- 
cansaiit; PnWenrrS  cottcupifceiici.r,  partus  peccatum: 
fedconciipifc.cntia iionparUtHifi conccpcrit;  nvtconci.* 
fil  nift  illiixeriti  hocefc^d  malum  perpetrandtm  obti- 


licienter  fatis  quotidians  cxpcrientia  conftat,vt  Id 
giori  probatione  non  indigeat. 
i Iuxtahanccau&m,infirmitatcmlcilicetettalia 
communis  & vniucrfaliscaufa,tanquam  radix  ,& 
origo  peccati  conftituitur,Amornimirum  inordi- 
natus  fui,qui  vta1tS.Aug.lib.14.ciui.ca.1g.quem 
refcrt,&  fe-iuitur  S.Th.  1 . 2 .q. 77.3^4.  Cum  iipjue ad 
contemptiim  Dei  pertiupt,  faat  cimtatem  Bahytouis. 
Quo  fane  in  loco  cgrcgicS.  Thomasoftend  t pjl- 
fionem  omnem  appetitus  noftri,al  ud  nondla.  ^ 
qutxl  bonumaliquod  fenfibile  nobis  amamus.Que 
cunq;  enim  volumus,  propter  nos  volumus,!!  itaq; 
nosipfosinordinStcnon.imarcmU5,mhilaliudin- 
ordinatccupcrcmus.Qujxl  fatis  Apoftolusindicat. 
cu  priufquam  diccret  dc  multis  nouiflfcKr:  u tem- 
porumpeccatisipnemifici.ni».j.£i*'/jon;.'n«yc- 
ipfosamates,ciip;di,e!e(li.Jiipcibi,iic.  Amor  veto  hie 
fuiinordinatus,iHeaffc.'tus  intclligitur  ,quonos 
iuxta  corpus  tantu  confiderantes,  omilfa  & ncgle- 
fta  anima.bona  corporis  ino.-dniatc  amamus . Cu( 
inordinatoamriri  idem S.  Auguft.  vbi  fupra  oppo 
fuitamorem  Dei . vfqueadcontcmptura  fui  ,quo 
quidem  amore  ciuitas  Hieiufilc.tdificatur.  Huius 
rci  probatioefle  poteft.  Siquidem  nemo  peccat.ni- 
fivtaliquodbonumcQnfcquatur,quodinordinatt 
amat.  Sicenim  ludasex  inordinatopccuniaiamot 
re  pcccauit ; Dan  d ex  concupifeentia  Bethiabec-r 
corruit;Euacx  inordiiiatoainore  vcfcjdi  ex  ligno 
xrctito  lapfacft.Hxrcticus  cx  amorcfui,vtfuum  fe 
quaturbencplacitum  ,pecc3to  occidens  feipfunv., 
prx  nimio  fui  amore  peccat,ne  prteftntes  miferiaS, 
quas  inotdinafedeteriorcs  iudicat,patiatur. 

Et  quamuis  muin  bona  fint,&  fere  innumcrabt 
lia  qux  nobis  inordin.itc  cupcrc  poirumtis,hxc  ta- 
me omnia  Apoftolus  I.  lo.i.ad  tna rcuocat,dice$: 
Omne  quod  eft  in  mudojaut  efl  cocupijcentia  carniStOut 
concupifceatia  ocuhrujaut  fuperbia nirn. Qux  vt optiv 
mi  S.Thom.  1. 2 . q.  77.30  q.  bona  omnia  appetitus 
fenfitiui  continet , & caufc  funt  peccati  oranis  qd 
ex  fcnfualitatedc  appetitu  fenfitiuoproficifeitur. 
Nomine au tern  (imcupifceiilU rnmirjintcl liguntur 
natutalcs  concupifccnii^  ciborumdc  venencotum. 
Nomine  veto  f 'oncupifcentut  oculorum,  concupifei- 
tix  animalcs  diuitiarum,  bonorum,&  aliarum  re- 
rum curiofarura ; Nomine  denique,  Superbue  uita, 
intclligutur  omnes  paflloncs  appetitus  irafcibilis, 
cuius  eft  ferri  ad  ardua  & difllcili.1  ,qu.ilis  eft  mate- 
riifupctbix,vndefit,vt  ficuthiduoappetitus,con 
cupifeibilis  feilicet  A irafcibilis,  Caufx  font  & paf- 
Hones fcnfitiux,iia  bonaomnia  cxquibusap|Kti- 
tus  fenfitiuus  qtioquo  inodo  voiuntatem  monerc 
poflit  ad  iftorum  vnum  allqucm  reduc.tntur , om- 
.nefq.  ifti  morbi  funt,  vndc  animaiplainfirmatur. 

Sicutautem  paflio moiiere  poteft volOtatemad 
expetendam  rem  illicitam  mortaliter,ita  etiS  cau- 
fa  peccati  mortalis  elle  poteft,  vt  docct  S.Thom.  1 . 
i.q.77.ar.g.ac  euidcntercolligitur  cx  illo  Apofto- 
1 i ad  Rom.  7.  Taffiones  peccatm  um  operantu  r in  nobis 
ad  fruSificandum  morti.  proprium  autem  eft  pec- 
caiimortalis,'.]uodmorti  fruftificet.  Et  quidem  (1 
voluntas  antccedcnti  paflioni  nulhmipr.ebeataf- 
fenfum  .nullum exindc  pcccanim  mnrt.ilc  fcque- 
tur.  Cum  enim  paflio  ilia  & motusTubftaneusVo- 
luntartus  non  fit , nullo  modo  auertit  a Deo  tnn- 

quain 
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quam  ab  vltlmofinc.  Scconlcqucoter  pcccatu  mor 
talc  nonconllitviet:NcqucenimpriEcipitur  nobij 
quod concupifcentiam non habc^us , fcdncilli 
confcntiainus.  Quandoautem  huiufmodi  paflioni 
conrcnTuinaliquciiiforinaIiccr,3Ut  imeiprctatiui 
(vtloquutUurThcologi)  pr*llat , huiulmodi  at- 
lenfusapaHioncimpulfusiinorialis  erit,  vt  li  vo. 
bJntasdclciiationi  vcnerear  aflcnlum  pncftct.  Tc- 
octur  natnquc  homo  cum  primum  tal  is  dclcclatio 
inruigicdllam  t^^primcre.autreiil^cre  quatum  p<v 
tell,  totil'qucvifibus  procurarenc  in  talicogita- 
tionevolutas  lmmorctur,&  intdleflumauerterc, 
pe  dc  illacogitcc,  ali ter  cnim  in  certiOimo  eft  lap- 
fuspcriculo,  qui  vero  amat  pcriaulumqxnbit  in., 
illo.  Sublatis  cogitatiooibus  turpibus , continuo 
pasftoniateoipeftas  quiefcit . Non  cnim  fertur  vo 
iuntasin  incognitum-Et  ft  cut  in  prsfentia  obicfli 
adfedandumcamisconcupiicentiamqportct  om- 
nin6  auertere  oculos  corporcos , & nc  fem  ina  pul- 
chritudincm,&  vanitatem  videatita  ctiam  ad  op- 
primendam  camis  pasfioocm  in  abfentia  obiedii 
ncceflatium  prorfiiserit  oculos  mentis  auettere;Pe 
turpia^intonefta  contempicneur. 

j Quia  verb  t nonunquam  pasfio  talis,  & tana  eft. 
v^ooininb  priuethomincm  vfii  rationis^onfequt 
tertotaliterexcufata  peccato,  vt  v.g.qui  prac  ni- 
miaaegritudme  incidcret  in  phrenefim.  excu&re- 
tur'abadulterio,  & homiciio  tempore  amenti® 
patrato  ratione  pasfionis.tfempc  phrenefis . Ratio 
eft  ;quia  peccatum  adcocll  voluntarium.vt  nifi  fit 
voluntarium.non  fi t peccatum;  quando  autem  to- 
talitcraufertvfum  rationis.  redditachimomninb 
inuoluntariuntA  roinime  liberum, 8c  ptoinde  to- 
tal! ter  a peccato  excufat.Id  quod  certum  eft/qn  ta- 
ils pasfio  fucrit  naturalis.vt  qui  ex  namrali  aegritu- 
dine  in  ainentiam  incideret  tunc  cnim  opciationcs 
iliac,  vtpotc  non  liberae , aut  in  feipfis,  cum  homo 
tunc  ratione  non  vtamr.aut  in  fua  caufa , eoquod, 
vt  fiipponimus,  talis  sgritudo  corporalis  fuit  natu 
ralis.nullo  tao6o  peccaa  funt,fin  veto  p^fio  ratio 
nis  vftim  totalitcr  tollat,  ia , vt  caula  illius  aliquo 
modo  laltem  indireile  volita  fit, tunc  quidem  non 
fempcrpeccansaculpaomnlnbcxculatur,  vtfi^ 
pr.e  ira,aut  amoreaju;  a principio  vitare  potuit,oc 
tenebatur,  inl'aniret,&  in  in&nia  conftitutus.fomi 
carctur,auc  hominem  occideretjhomicidium, 8t  a- 
dultcrium  eiufdem  fpecici  committerc  cenfebitur, 
dque^  culpam  imputabimr,iuxtaca,qu;fupcrio 
ri  capite  innne  illius  dc  pcccatis  in  ebrietatc  com- 
misfis  difteruimus-Ratio  eft:  quia  huiuflnodi  adus 
habentfufficientemrationem  voluntatij,  etfinon 
infeipfis-attamen  in  caufa  ftia/]uam  prouidere  po- 
tcrat,8c  tencbatur,vt  docent  S.Tho.  i.i.q.77.ar-7. 
& lofeph-Anglesin  Floribus  x.Sen.dift.i7.q.d.ar. 
j.diiBc.7.concl.x.Addo  tamcn  quod  fi  debitam  df 
figentiam  ptius  adhibcret,nc  htec  in  furia,8t  phre- 
nefi  committerct,quarauis  poftea  ficrcnt,ei  ad  cul-  a 
pare  nonimputabuntur,inxtacaquacibidcigno- 
rantia  diximus . 

4 II lud  autem  certum  eft, pasfioncmt  anteceden- 

tem  pcccamm.  femper  minuere peccatum,  no  qui- 
dem vt  auferat  fui  generis  malitiam  (nam  fomica- 
tiOiScadulteriumexgraui  pasfionc  mortaliaetil 
funtificut  eft  homicidium)fcd  diminuere,  6c  excu- 
iarc  dicitur,quod  Icuius  iaciac,  6{  roagis  dignu  mi' 


fericordia;qua  de  cau&  Regius  Propheta  ad  miferi 
cordiam  implorandam  allcgat  infirmitatcm,nr/yf- 
rertmei  Deut  qHomam  oifirmui  fum,vi  Pfal  A.Quod 
ideofit-'quiapaftio,  & infirmitashxcantecedcns 
minuit  voluntariumiCcut  fictationiscofideratio- 
pem.dc  confequentcr  diminuit  peccatum  lequcns.  i 
Atvcro  pallio,quidcliberationem  fcquitur  non 
impedit  iudicium  rationis , nec  voluntatcm , fed 
potius  aggrauat, 8t  auget  quam  diminuat,quia  de- 
monftratintenfionem voluntatis  ad  adium  pecca- 
ti . Quo  enim  magis  in  adlu  aliquo  delcctamur,6c 
quo  plurcs  6c  fortiorcs  pallioncs  voluntati  coniun 
guiitur.eo  magis  illam  tcnent,6c  gcauius  peccatuc 
quod, 6c in  bono,6c  inmaloeuidcns,  5c  manifcftu. 
ell.  Pailio  cnim  fcquesin  a£iu  virtutis  delibcratio- 
ncm  auget,etiam  cam  virtutem  fed  quae  przueoit 
minu!t.vtoptimctraditS.Thom.i.a.q.77.arti.(S» 
vnde  quando  i .i.qai.ar.7.docet  concupifeentiam 
augcrc  volumarium.in  qua.ftione  vero  77.  cit-di- 
cacdimimicrc,recundumca,qucedepaffione,  6d" 
concupifcentia  anceccdcntc,vcl  confequente  iudi 
cium  rationis  intelligi  debet,  fiquidempaliioan- 
tccedcns,diminuit  pecpatum.quia  diminuit  volun 
arium,pcrturbans  rationis  lu^dum,  confequens 
autem  augctaco  quod  eft  caufajquod  voluntasfua- 
uius,6c  intenfiusm  obieAum  feratur- 

Hinc  fit,vt  pcccans,graui  camis  tentationeinci 
tantc,  minus  peccet , quamquis  ex  icui  tentatio. 
nc  peccat , quia  tunc  peccatum  eft  a principio  mi- 
nus liberoA  voluntario,  fciliectavoluntate  mi- 
iori  paifione  incitata  , 6c  impulfa , vnde  minus 
peccat,  qui  ex  uiaiori  ira  vindiiliam  exercet,  vt  fi 
quis,  acceptacontumclia  , ftatim delinquentem 
ixrcutiat,ininus  peccat , quia  minus  (iberntis  ha- 
bet.  Et  acccdcns  ad  pulchriorem  minus  peccat, 
quam  qui  ad  minus  pulchramjaccedit,quoniam,in- 
lurgit  tentatio, quae  intelleflum  excxcat.  Econtra 
vcro,fi  quis  nulla  camis  illcccbraagitatus  eliccret 
hunc  a£lurn,voIo  fornicari^c  ftatim  motus  camis 
requeietur,6c  libidinc  exardefceret,talis  pasfio  cat  ' 
nisfublequcns  nonmiaucrcc,fcdaugeictpcccati. 
malitiam,qux  quo  paflio  grauior  fucrit,  co pecca- 
tum grauius  ctiam  erit.C^ia  quo  principium  aAio 
nis  eft  magis  libemm,  eo  magis  voluntariumeritf 
quo  autem  peccatum  magis  volunuriumeft,co  e- 
rit  grauius, 6c  maioris  mditix.  Vnde  qui  intrat  do, 
mum  merctricis  am'mo  accedendi  ad  illam,  nulla 
tamenprzuia{xisfioaecxcitatus,  grauiqs  peccat, 
quam  qui  pratuia  pasfionc , 6c  del^tione  intrat, 
quia  quoprindpium  eft  magis  voluntan'um  eo'pcc 
camm  fequens  grauius  ccnfetur.Et  dc  fecunda  poc 
catomm  caufa  mtrinrcca,fidc  infirmiate,  feu^f- 
fione  appetitus  fenfitiui  haxfuffidant, 

ADDITIONES. 

Infirmitarem.Fimdnn  fenptmutiiafpttUim  ncnetet 
'Sir  Med.  I . a .qiucf.  yq^rticulo  3 .DcSons  SehoUftUi 
cvmmum  confenfu  uocant  unico  uocabiilo fenfuatitainr, 
nmqued  utUnt  utranque  idem  omnmo  tjfeiafienua 
namque inter Ji  ratione  differre-.  afMututem^  fenfir 
tinus,utttiiint  nudam  potentam  fignificat,qiiafeufi- 
tiuabona  afpettmKsJenfiudaatem  uero  diennt  figntr 
pearc  iffitmnet  appettttm  jenptaaan,  non  fimpluitet 
conftderatum , fed^natcniurati$iiudeliieretiqneni^ 

fr*- 
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prsCHrntf&^ntejrsd.tiirudl'tnguyttq. 

0"  conCHp'.fabii*m  fjcHls^mcftmpUSi.  Torrhaut^^h- 
tfCU'vtAno  7^.-ir.^.fi*jJ'4aht..s tnbus  nton.jac~ 

c:puur,  Vnmo  m:ido  alfjhlute,  vt  fe»fitinacfitJtijw 
nuU:pcccaiooOn  oxtj  est.  Secun(iot':ft  voUatis  ejfc  dici- 
tnrf:jth9c  modoperhtbetur  prmapmm  pcKcatt  vent^ 
hs»  Jd time  co»tingit,(fudJido  exorientet  ipfius fcHfuMi 
tatis  moti:s aduerfus  bsmtm  ratioms ,coniunfia  uohcita 
te  non prxuenmuttac fedamus.  T crtio  modo  conOdera^- 
tkr fenjh.tlitas ,ut  mota  a r.Uwne  deliberautc.SuyqHon- 
admodHmuirtntis iia  Hitb,ac pecc4tti.cinJUemqne tkor- 
tifier:  principiuinbabetUT^  fub;cfium,kt  Theologi  kul 
S^affirmatit.Ti'axit  pUne  (^^ictanks  Itanc  difinbutioni 
€X  commum  dUTheologoi-unt  loquendi  formuhyqua  ap 
pftitusfeHfitiui  motus  pJ.TUuntnr  tr\pnmo  primos  y in 
fecunda  primos,  tr  tn  pUnrdelibcratoSyatque  ex  lUa  om 
nikm  ad  dtfeemenda  peccau  iccomodMi(fima  compai-a- 
tionedn^japrogreil'uprifni  peccati  adm:f}i  a prtmis  no 
Slrisparentaus tnuetttipomt  commeSiione.  hcquale^ 
gcnduseitt^CagiHerfenten.mltb.i.  iilupdatunet  ad 
partitiouem fenfualitatis  Melius fortajfe  Bar.  t-^edin. 
eod.ar.  UgitOy<^  udiungito  Grego.de  f^alea.  to. 

%.dilp.6jj.^puiiS.  I r.  id"  obferuaaiuMroq. reprehend  i 
” ■ ' " hbet 


CaieJaeoyquod  tn  fenfitiuoappeiitupofueru  libertatem 
mdependeaum  a uoluntate . Easeans  porro  fenfualUas 
perhibeturcaujfapeecati,qkatenHS  ad  modhaiqueadeo 
feccati  obi^um  uolunuthqua fola,  ut fepe  torn  diUmn 
en,pr£parjndtm  conctnru.'Dkobks  autem  modis  id  ki 
ieturci>ntm^err.iiMiiMulem/jwiteimsafenfiuitutc^  Qt  TerttM  cauf*  interns  Peccsti  qus  eB 


titus  fenfitiui  itapoffe  fupenari,ul  ex  i^norMtu,nti]i<e 
errore  ipflusmtclleilus  omnepeccatumeopaSio  koUn^ 
tjscontrahat , L>ua  de  rc  ex  Thilofopbislegatur  Fran- 
ctfc.T  .iolomin  .Moral.Vhilofophia  grad.^  ,ia  1 6.Tlhtd 
autem  ex  to  efjicttkr.qmd  cum  duplici.utafiteafmt  oflf 
fkWpfi  ientta  HwtierfaU  fcilicct,cJ’ptrt:cnUri  nubssopus 
ftt  ad  reSat  abhonesproducendas  , unped.t  liliufmodi 
paffiotquominus  inparticuUrtpoffimksaFik.  confider*' 
rcjoc  reFle  agtiofiereypua  in  umuerfaliyatque  habitu  fei- 
mus.'lipku  qiiifpiam  umuem  foTnu.Uionem  effe  malamy 
O’peccatkmitamcu  turpi  koluptate  tUeblkSy  atq.  irreti- 
tkSt  non  uidct  ejm,quam  mox  e^l  admiffurHs,ejfe  fugii 
dam.  T ribus  autem  modis  id  impedtmentum  contmgcee 
dooet‘D.Tbom.ur.i.proxime  allegata, '7*rimoper  difira 
QtonemMe  quo  paullo  ante.  Seaindo  per  c orrarietatemt 
quando  nimirumpaffiointlinat » impeUttad  contra^ 
tium  tUiks,quod  Httmerfaiis fcientia  precipit,  emufmodi 
est  ea,quaprx[cnbit/>mnefkrtum  efieuitinduuitsd  li^ 
eet  nliquisasoueritytamen  rem  oblatamfiiratur , T ertio 
modo  per  qkondam  immutationem  corporalem*  cx  qua 
ratio  tta  agiciturf&  tcuincitkr>utjjuttm  munus  liberc^ 
neqkeatertqktpqueadmodkmufkenemre  foletin  ebrie^ 
tate . .Aperte  id  ofiendunt  kehetacnti/Jimarkm  paffionu 
uiSj  qua  tanta  quandoque  excitatur,  ut  homint  omnenu 
rationis  ufumauferant,c^  idcinonormuUosnmio  amo- 
re»aliosHtmiairacundta  feruentes  in  infanum  ada£los 
fudfi  legimus.  • 


WtotteturuoluntaSyoltero  autem  modo^uatenus  ab  emf- 
dem  oppetUkspaffioHefMperatHrratiOxContrafitam  fete 
ttamdfam  aero  certum  est,  ratum  ex facra  fcriptkra, 

TatrdfkSjatque  ex  ipja  experientia,ut  Greg.de  f^al^ 
lenJocoproxtmenotato,\dF  post  eum  Author  afjinnat> 
apaffione  fenfus^qut^tpfafeMfkalttateyUtusram^e 
mdiHin3eyfurpemuSyHoluntasemmoueri.  Idqjstom- 
net  aiunt,  ex  parte  obuQi  potffimum  aceidere  propte^ 
Tea  quodfenfkaUtas  mmutatyOtq.  rnuertit  de  tpfo 
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Mahtia  ^uid,&  quodnam  pfccamm  ex  mdilla  appe 
ktur,ut  qMmod,  malitu  fn  ongo  pecctui. 

Ex  maUtia  peeearc . idefi  fiienler  nulxm  fib  Jpecic  bo- 
niperuerji  eligere  ex  Scriptuns  oilenduur. 


aoiudiciumTiaionk.quoduelaaiisfempermua  eSlfe-  ! J grauu,peccatceteriipmb.qmexnuUeupeccM,qM 
out  J toque  cunt  ab  unoi  ut  ito  dicamt  ad  aiiud  obieilum  rx  iguarauuataut  pa/Jtonefeu  titfirmitate.  & quare. 

uolimta,huncinnadumindiueturireaequoq.hac  ra~  } ImrdauahuoUmtatisfeumaUtu peccaiidtex duobus 


tioue  ab  appetitu  feufitiuo  dicuurmoueri.Taffio  uen  feu 
fits  idea  tauanit  tudkium  mutat^quod  per  quondam  re- 
dundautiam^aqutuntdtaajjUitur^aatafta,  6-t^i. 
matiua.uthuius  iudieum  earn  fequatur  paffionemi  qui- 
umodum  Ungusdi^fitunmfequieur  gt^us..Atq.  hoc 
pa3oeficaur^apbantafmatibus,fic ludicio  aftmtati- 
uactufomtatatxcititmrMducaturq.  mtelleSusadidi 
iudka,dunr,prafentm  cum  fiat  iudUmm  de  fingulartb. 
nd  qua  iudicada  plurimum  uMei  aSimauua,.4lium  m* 
duutproponit D.Tb. [.1.7.77 ■ur.i.quouoluntas  afen- 
puUitatemaueturi&uuitefle  per  quondam  abfiraSio- 
nem-xum  jedicet  appetitus  fenfi  emus  ita  ittteuu,&  tom 
-ueheminti  pqpene  ad  aliqnid  profequendum  appeUkur 
ntceterapitentia,  eircuiaprtmti nalnntas^uaefi  ra- 
tionaluavpetuuiautabqua  ex  parte/tut  proiUiuspaf 
fionit  uthtmentia  i pruprut  munerefungendo  diftraka 
tuTMc  quo  fit, nt  utlunta,  ita  dtRraSaattq.a  Juo  aSu  im 
pedita  moueri  a fenfualkate  perhiheatur.  Verum  prima 
■uia,qua  de^utmtur  ex  parte  obieSi,nt  inquit  Caie.ar.  I > 
proximecitato,tutioren;tteutratamenidonea,  quauo- 
luntatem  necejfariomoueat. 

font  uememnetfereTbeologiiUtteflatur  Bar.  Me- 
dm.ead.q.TjM.%.jfieruntaduerfus  ScotumLb.q.Sen. 
ifi.}  6.ratimtm  ctHtrafuamfcteuliamdpafimeappe- 


fraeipuecontmgit,  &■  quomodo. 

[ Ltcn  pcccati  caulk  interna  cll  mali- 
cia^ux  vt  ncjtat  S.Tbo.  1 .i.q.78.  art: 
i.deleiiustcnvoluntatu.  quxTicut 
pCEcipua  caulk  cH  omnium  aftuunL. 
’jiumauorumjicaS^ eius  inordinacio 
caufa  principalis  eftomniunvpcccatoium.|Cum  c- 
nim ties prgedpue modipeccandi iint>  fciliect vel 
eiignorantiajvdexpamonc)  feu  iixfirmitatc,vel 
ex  mahtiaiquotum  primus  cll  ex  dc&clu  intcllcA* 
iccunduscidcfcifluappcticusfenridui,cerrius  veto 
ox  defeiTtu  volunutis,qui  eft  inordinatio  ipfius>pec 
catum  cx  malida  non  incommode  dici>&  deferibi 
poteft  elTc^quod  nec  ex  igoorantia,nec  ex  aliqua_> 
pizcedenti  paftionCtfod  uotum  ex  libertate.  & c.x 
ccrtaiacnda|cominitiilur,  non  quidem  quod  vo- 
luntas cUgat  malum  Tub  tadone mali(hoccnim im 
poflibilcelbcum  impoftibilc  ntpotwdamaliquk 
ferri>  vel  operari>nifi  circa propciumohieflum. 
Non  enimauditus  colorcs,autviriis  fbnumperei 
pcrtpoteft>ncq;  tntcUcAusoperatur,niiiairendco 
do  vcHs>&  fal(isdi(Tcntien(lo)ica  vt  volQtacisubic 
(irum  fit  bonum.lcd quia  Icicntcrmalumfub  rat  o- 


ClauisReglae  Sacerd.  Lib.  II.  Cap.X. 

Mbonieligic.  hoccft.quamuistumiiivniuctfali,  quia  peccatumcpgrauiusert  ceteris  paribus  , eun 

tummparticuiari  rcmaliquam  malum  (implici-  mlgisvoluntarium^Iibcrum,cumauccmcxccr- 
terj  atquc adc!) repugnarc bono hohdlo,& noce-  tamalittapcccacur,  motus p eccati c!t magis  pro- 

rcanim*lciat,fpontcnihilomimisillam  ob ratio-  priusvolumati,t]uaEex  I'eipfa in  malum  mouctur, 
nemboni  minoris  quam  in  ea  ccrnit,fcilicet  vtilis,  quam  quandoex  ignoi-antia , aut  ex  paflionc  inci- 

autdclcflabiJis  bonomaiori  anteponit,  atqjadco  tantepcccac,vtconftat;peccatumigiturexhocip- 
eamperuerse digit,  hoccnimjaeccatumcxccrta  fo.quodcfl  ex nialitia,aggrauatur,St tanto magis, 
malitia  committi  didtur.EH  quidetn  inomni  pec  quanto  fuerit  inalitia  maior  j cum  tamcn  econtra 

t catomaximemortali,  a cleftio,  & malitia , led  quo pairiovchementiorc(l,eo  minus  pcccatum eft, 

inaliispKiueniunturapaflione  . vcl  ignorantia.  id  quod  ex  um  vehementi  paflione  committitur, . 
Quandoveroiiihilcoruraadcll , fedipfapeccati  vtfupcriuscxpofuimus.  * 

malitia  delcdat.6t  ex  ta  peccatur.rcics  verc  pecca  Dcindectiam  qui  ex  paflionc  pcccat.6cile.8t  c» 
turn  efle,pcecatum  iUud  ex  certa  malitia  committi  t6  redit  ab  bonum  propofltum : tianreunte  namq 
tur,  feu  malitia  ilia  origp  peccati  dl . 8c  pecta-  8i  ceflante  palllone , incipit  diTplicerc  pcccaium 

turn  ex  malitia  appellatur  . Sic  cnimpeccatum  vthomicidiumc.\iracommiflum,&rimilia:  ma- 
cx  malitia  communitcrdcfcribuntauthorcs.  San.  litia  veto  ilia  voluntatis,  maximcilla  xpisdl  ex 

Thoro.i  .a.qua:  1.78.art.i  .6c  Caie.Ojnrad.6c  Bar-  habiiu.  maeis  hsret.ac  p’ermanet,  6c  proinde  tar- 

thol. Medina  ibidcpi.  Alexanderde  Alcspar.a.  dius,6c' difficiliusacipocnitcntiamagcndamindo 
Summx/].i4^.mcmbco  pnmo,6cfccundo.  S.Bo-  citur.  Eedenique  cumin  pcccatoexcertamalitia 
Baucn.x.diflinit.47.aiticu.7.qua:fl.z.Scot.ibidem  innrdinatio  tota  lit  in  appetitu  rational! , peflime 
qua:fl.x.Richard.ar.i.quxfl.i.Durand.qusflio.i.  illcdifpolicusell  quantumad  vltimum finem. qui 
numen>7.6cad  fccundumAqtufl.i.num.x.Ga-  dl  ptincipium  inoperabilibus,  rainm  veto  male 
brid.quxll.  I .attic,  i .Notab.  fccundo.Adr.  Quod-  is,qui  ex  pafli-ons  vel  ignorantia  peccat.  cuius  ptx> 

]!b.4.articu.i.inprincipioliteraA.Anton.deCor-  politum  tcndit  in  bonum  fincm.quamuispropuli- 

duba,librofccundoqq.qua;ft.g.PettusSotu$intra  lu  hocad  tempusbreue  propter  palEoncni  inter- 
Aa.de  rationemedendipeccacis.lecl.4.Iofeph.Aii  rumpatur. 

glesin  Floribusi.renten.diilinA.77.qua:ll.d.arti.  4 Contingittautemhzcinordinariovoluntatis,6^ 
4.difiicul.i.6c  a-Gabriel  Vafquczin  locum  S.Tho  malitia  pccandi.tumcxalijsmultis,tumpTccipuc 

m*  citatum, in  announonibus,6c  Grcg.de  Valcn-  ex  duobus.TiiBio  quidem , 8c  communitcr  ex’^c- 

tia,tom.z.dirpu.d.q.8.punao  i.6calii  leccntiores  cand:  confuetudine,  fit  cnimpeccatum  per  conliie 
communitcr.  • tudinemA  habitum  quaficonnatunle,adeo,vtip 

% Q^odvcroaliquit  linc,quiintetdum  ex  eerta  furafolum per fcdclcdet.atque  tunc multumd^ 

malitia  peccant.euidenseft  tefli'moniolScriptura,  tractum  ell  integritati  mentis  bumanxenam  pri- 
nam  lob  J4.dicicur rj^iuy;  rfe  mdn/lfiit  recrjfcruni  nk  mo  incipit  homo,aliqua  paflionc  impulfusA  fupc 

tOtOmitesuuseiasinrelli^crcaolKmim.EzProaer.},  ratusdnuitus  quodammodo  ttahi  adconfcnsupecr 

dicitur^M/rri;n4««»r  iter  reBim,i~amhiiUoit  fer  eatijquareetiamdifplicetjpolleavcropauUtim  ip- 
, ituittenebnfis  t ijiii  UtantiireimiKitld  fecerint , fa  frcquentadoiK  fit.  vt  minus  difpliccreincipiac> 

exultant  mrebus  jieffmit . Et  rationectiamollen-  minus  fentiri  , 6c  tandem  in  naturam  conuerfum 
dipotefl;  qui  enim  peccat , ncccflc  elf  vtex  aliquo  per  feipfumdelcxlat.ltaqplic  pcccantcs  fimiles  sut 
principio  inordmatopeccct,fcilicct,Vclcxigno-  fiis,quicaptiuicaccmipfam,autinfirmicatem,quaE 
rante  intelleclu  , vd  ex  fcniualitate  IHmulante,  ( naturale  bonum  amarccccpenint. 
aut  ex  uolunutc  deordinata  , hxc'  enim  ttia  hu-  Seciindoipropcer  remotionem  impediidum  ma- 
manarum  omnium  actionum  principia  funt : At  lum.fiue  peccatum:  Poll^uam  enim  namra  huma- 

veroex  malitia peccans,  noripeccuexlgnonui-  nainprimopatentelpob'aacllgcatuicis.6cvulnc- 

tia,  6cpeccac  , fc!cns.tiiquidelle  pcccatum:n>-  rata  in  naiuralibus,  verificatum  ell  illud  Gcncf.8« 

quecx paflione  , cum  vt  liipponimr,  rtullapaflio  SenliisAcogicatiohumanicordisin malum  pro, 

cumagiuuerit . Ergopcccahit  cxqcttfdinatione  nafuntabadolcfccntiafuaAdcflcAiturfcmperap 

voluntatis,qux  bonum  abintelleAu  priollcnfum  peritus  nofler  magis  in  amorem  pradentium  volu 

repudiat  , 6c  malum  Tub  fpede  boni  digit,  feu  ptatum.ficfenfibiiiumaquaminboneflatisamorc, 

feienter  priuaci  vult  bono  Ipitfniali  quod  ell  6cvirtutispulchritudinem,nilialiquaprohibeanb 

malum  fimplicitet  , vt  bono  aliquo  temporaK  quaefuntfrcqucntiflimedelideriumvitacKtemaei 

potiatur  . vt  patet  in  eo  , qui  inordinate  , & &cimorgchennac,Hiscnimrcmotiseflracncamat 

icienter  aliquod  bonum  temporale  amat , puta  voluntasnollra  tcmporalemvoluptatem,aucaliua 

liiuitias,  vel  voluptatem  , quam  ordinem  ta-  bonum  terrcnum.Hinc  Ecdefialtid  xp.dicitut.Si 

tionis  , vel  Legis  Diuinx  , vd  chantatem  Dei:  non  inflatcr  tenueris  tc  in  timore  dominiAtu  ful> 

tails  nam^  dum  fciatfimpliciter  hoc  efle  ma-  ucrtcturdomustua.Sicuicnimrcmota  ttabepror 

lum,vellefcilicetpat(difpcndiun]inaliquo  bono  hibcncc  lapidem dclccndcre,llacim lapis  defeedit, 

fpiricuali,vt  bono  temporali  potiatur,  ex  ccru  ma  ita  codem  prorfus  modo,rcmota  per  dcfpccatione 

!itia,vd  indulltia  peccaic  dicitur , quali  feienter  fjpc  vitz  acternx  , aut  per  przfumptioncm  amoto 

malum  digens..  ; timoregchcn;,lliuim  homo  ex  certa  malicia,qua- 

J Hincfcquiturgiauiustpectarecumcetcrispari  fiabrqucfrxnopetcat,vtenidicepollS.Thomain, 

bus,quicx  malitia  peccat,  quamqui  exignoran-  i.i.q.7g.ar.3.PccnisSotutinTrac.demcdcdispec 

tia,autpaflionepcccatumcommitcic , vtS.Tho-  catis,Ie£l.4.AdrUnusQuodlib.4.in  princip. litcra 

mas  I .z.qu*fl.78.articuluf.  Alcxcnd.  ile  Ales  par.  A.8c  lofcph  Angles  in  Florih.a.SenJill.  jy.quzft. 

s.qu»ll.i4f.  memb.  J.  dcauthorcsaliacitradant.  d.ar.4.diflico!.7.cxplicant.HzccafiiBt/}nzfpiri. 
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De  caufis  exterioribus  peccati,&c.  B 


tualis  iudcx  in  confciHotiibus  audiendis  diligcn* 
ter  aducrtcrc  debet,  vt  feiat  peccaiura  ahquou.  an 
ex  ignorantia,vcl  paflionc,vcl  ex  coafuctudinc,& 
certa  malicia  proccfTcrit  * quia  longc  alia  6c  ciHca- 
cior medicina  his>quamiliis  pcccatiscilneccna- 
ria.  Ecdccaufispeccacoium  ioccriohbushueedi* 
xiiTc  fudiciac. 

ADDITIONES. 

a ElcifHo.  InmitlaeUfUonepot:(Jimum  pofttaeflpecca-> 
torum  malitU ; v/  muc f^penumerofmt  a ndtis  aJmo- 
vitum , lUijiieqHo  maior^icfnicemrf  ^abt^noran^ 
migis  fttcriteUBioin  pcccandof 
to  7H4ior  fatqite  dbundantior  unbiperfpicictur . 

Vtinquit  bit  ^uthorf(i;‘docmt  Qatetan.\,‘L.q.i%.sr^ 

i,neqn€  efl  magnopereobfittrum;montntpeuato'pcr’> 

ft^lo  f yt  loquuur  Caietanus,  tleClio » quwtodocmqnc 
fnaUrepcrutftr:tamenin  aUquibMS  na  meSi,vteo^ 
rtmftt  primumprtncipmm.  Qntftmilittrinomnipec^ 
foto  reperias aitquam  pa^onemf  & appetuusfenittmi 
€ommotionem . Eunim  yoluptas » qua  utde  nafutur , 
9mnia , qu4e  in  optionem  yemunt  t atque  itn  fub  cle^lio- 
Mm  cadftnti  confeqmtur.  Et  cum  tria  fint  > qiu  in  tie- 
Gionem , & totidetn » quxinrepudtationem caderejb- 
leantt  boneslum*  ytde,  ^ iuctuidum  > ^ tria  contra- 
ruyturpetinutilcy  tnoUfium  , qtteinadmodum  m his 
bonus  ytr  reSeagit^a  malus  peccat : ac  prxeipue  cir- 
ta  yoiuptatem.  ^riH.  Ub.  a.  Ethic.cap,q,  comment.^* 
Cum  igitur  quicunque  peccant , if  omnes  voltrpiate  du- 
tuntur: tamenalii  magis,alu  mmusmhocea  tenen- 
gur»atque  hoc  nonpete^i efie  y m/i quX  ad  uppetttum 
fenfitikum  atsinet  ahquo  mode.  Q^ndoqmdempeccas 
fo/lhabito  aternoy  atque  incommutabilibonoadcom- 
mutabiU  y & temporale  conuertatur  > fane  non  vi- 

detNrpoffe  fieri y yt  in  peccante  praSlonon  fnaliqua 
fenfitiui  appetitus deleiiatioyqnsfcihcet ad o>hmfiiar 
omnium  peuatoru  raduemy&fbntemreferatvrj  ytex 
iftyquxante  tradidbnus  hac  de  rCyO"  docct  DJ"  bo.  i . a. 
q.qy.art.q.  quaiUicanobis  traditisanneGenda (unty 
ftotim,  exploratumque  eH.  Quod  ft  maxime  quiJPiam, 
atque  in  prmns  impellaturad  peccandumabhutitfmo- 
divoluptatCyttavt  hxedomnetur  y (^quodammodo 
regnetyisex  fenfitiui  appetitus  pajjione peccare pro- 
frie  dicetur  itametfi  cum  ea  fit  aUquamalitiayfiue 
adeopraua  eleSio,atque  ignorantia  cowunGa.Tostre- 
mo  y quodattinctad  ignorant  unth  ea  quoqueper  omnia 
feccata  vagaturchqua  raiioac.fd  porro  facilms  agno^ 
jeetur  ex  cognitione  ems  fiientue.quahunc  locum  at- 
tingU;  qua  mmirum  parttcularis  » atque  aBnalisext- 
Siitfad aliqutd profcquendumyyelfugicndum.  Eaycrb 
triplex  e^l.  Trima,qua fcttur,hoe  ejje  malum.  .Alteray 
qua  feitur  hoc  nunc  eJJ'emalum.  Tertiademum  ^qua 
fiitur,  hoc  nunc  malumy  relatum  ad  aliquodoLudy  efia 
ftbipetus . Quare  qui  peccat  per  ignorant  lam , qua  ex- 
aiudir  prtmetn  fiiennamy  is  ex  ignorantia  fimpliciter 
trrare pcrhibetur . Qtnpcrignorantiamy  quafeeundd 
fiientiatn  repcllisyispcuat  pai.lfi-num  expaffione,  qua 
fua  yi  intelleGim  obcacat , yoluntatem  compels  , 
yt  ilte,prafensnialnm  nequeat  mtrolpicere ; hac  aut( 
Ulud  noliteffugere.  Isdemqueexpraua  eleCtioneyf^ 
mahua  certa  peccare  exislnnatury  qui  in  peccando  la^ 
horat  ea  ignoratiayqua  tectum  fcientiam  reijcit.  Quod 
adsoyerumeiiyyt  quipeccatex  pa/fione,peccetqMidi 
eiigensyUonoMtem  ex  eleGionv,  qutaeUGio  m eotxio  efi 


primtem  principmm  peccandi.  JdcmprofeGoyidetnf 
poJ}^  affirmari  deeoyqui  ex  ignorantia  peccat  pro  fin- 
guiorum  ignorantia generum  natura . Qkocirca  quiex 
certa  mahtupeccat^roprie uon peccat  neque  ex  ignih 
yantia,ncque  ex  paffione/ed  ex  ipfityoluntariaeleGio^ 
nemaliycum  fctens  prudent  praponatbonum  fibicon- 
iunGumbonoconiunGo  Ulius praamatiboniabfentuti 
yt  loquiturCaietanuSt^malitiofeiniunGuSy  quibonu 
coniunGum  cum  modo  iniufiitut  putat  anteponendum 
bono  inGitix  adtunClo  priuationiyjtirabfentut  lucri,  Ca* 
ietan.i.2.q.78.art.i.exD.Thom.ibid.&ar.4.ad^, 

De  atujls  exterioribus  peccati. 

Cap.  XII. 

s y M M A %_!  y M. 

Extrmfeea  CMftfeccitorumqiut.&qiiomodofeha- 
beant  fingula  ad  operandum  malum^ 

Diabolus  non  potefi  efie  caufapeccati  direGi  ,ita»yt 
producat  oG urn  ipfum  yoluntarium ycui  annexum 
eH  malum  culpa  yfed  vna  cum  homine  lAeri  con- 
Jcfitienie. 

'iiecejjitatem  ad  peccandum  inducert  miUomodofO’’ 
tett  num  eod. 

foitfaeUpeccati  indireGifuggerendoy  ^fnvponendo 
obieGa,&  quomodo  yoluntatem  moueatyHU.ee. 
J{gsexferioresyC!x  obieQafenfibUidnonnunquam  pec»‘ 
catorum  caujx  efie folentyinduGiud  & dtffofitiud. 
y Hum  peccatum  alter iuscaufit  efie  poteG  ,fecunditm 
quadruplexgenuscaufe, 

fnter  cetera  peccata  qua  aliorum  caufie  fimt  > duo  fiat 
pracipuafSuperbia,  -duaritia. 

-dhaesiam  funtpeccata  qua  or  igines  aliorum  efie  f^ 
lent:  ideoquc  fapitalia  nomtnantur , ^ quote  fit 
diGiu>, 

mkimE  CauHs  intrinfecistpcccatortitn*  (cili- 
M cec,de  ignorantia^  infirmitatc^Ac  malicia 
hailcnusjrcdatieiturvt  brcuicerdccx- 
ternis  dicamus.  Suntautem  h«caufae* 
Homo  & Diabolus  > immo  eciam  At  peccacu  vnu* 
altcriuspeccaticaufaquodanimodoeirepoteft;  Et 
quidem  dc  hominc'rcsccita  eftex  his  qu®  dixi- 
inus,poccd  enim  quis  fuafu^At  confilio  fuo»  alijfque 
modis  At  vijsalterum  ad  peccatum  inducere. 
moncmautemcaufam  euc  nonnunquampcccad^ 
manjfcdum  eft  cx  Scripturis.-namGcn.j^D.abo- 
lust'uafuluo  pnmos parentes  dcuicir;  Idcoeciam 
d.atur  Sapientia  i.  Inuidta  dtaboli  mors  intrauitm 
orbem  terrarum  • qu®  fcilicctmors  intrauitper^e* 
C4rwmjvt  ApofU>lusadRom.5.1anusofted  c.u  r. 
Tetr.^.  dicitUT 9 -dduerfarius  y^erdiabolus  circuU 
quarens  quern  deuoret.  At  Ephef.6.  7{pn  eSi  nobts  col- 
luGatio  aduerfus  carnem  & fanguinem  y fed  aduerfus 
principes^  potentates  tenebrarurn  harum,6tc.lmmQ 
uliqui  eius  optnionis  > feu  pocius  erroris  fuerunc^vt 
cxdcrcnt  peccatum  nullo  modo  cHe  a libero  arbi* 
liio  crcato.fcd  a fob  Dxmonc;  quem  errorem  fcu 
hsrefim  S.  Augudinus  lib.de  hiurcCc.i  i.Alphon- 
fusaCadioJib.dehxrer.in  verbo*pcccatum.Hj&> 
refi  ^.At  Seba-Man.  Mcdiccs  verbo.  wharefi  ^ .tri- 
buunt  Valcnnno^Ei  cd  veriflmile  Valcn  tbum  ita 
icnnii'e>cum  ncgaucrit  liberum  arbitrium > pmut 
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axjp  ropter  finan  amb;  tionis . E:  den:  que  in 
cauu  formali  idem  patet  ■,  quamuis  cnim  proprii 
ibana  no  Ht  forma  > vt  docet  Durandus  vbi  fupra^ 
qiixfiio.  i.nu.^.qu'a  tamen  forma  cO,quxdat  efle 
rei^  fin:s  in  Moi-alibusgciit  vicem  forma:  >hinc 
fequicur,  vnumpeccatum  poirceflequodammodo 
cautamformalcmaltcrius:  Namfiquiscommiccic 
furrum  propter  fbrnirartionenv  tunefurtum  elt  fi- 
cur  macerialc,  fornicatio  autem  ficut  formalc. 

Intcrceiravcropeccata.tqueetiamalioram 
font  cautx  > duo  prxeipua  font  i sifertia  nimfrum 
& r^iuriiia , vtcuidcntcrct  laens  Uteriscoll  gi- 
tur.'  Defoperbiaquidem  EcdtpaSUci  lO.  Imcum 
mmis  pcccati  eSl  fuperbu.  id  quod  cciam  docent  Pa- 
tres  S.  Augult.Iib.i  i-foperGencfim  ad  literam. 
capite  14. & S.  Greg.lib.j  i. Motaixap.j i.&  D. 
Profper  lib.  j.de  viu  contemplatiua^p.a.S.Tho. 
i.i.quxfl.84.artic.i.&ciusloci  interpretes.  Di- 
citiir  autem  Superbia  iyutum  omnis  pcecati,(uK  quia 
primum peceatum  Angclorum  foit  Superbia,  vt 
jiotant  S.Thom.  i.  par.qu.e!i.dj.  artic.a.  vbi  ait. 
u^  non  pomiffetefle  nifi  Superbia . Albert,  in 
umma , par.i.  tTacf.J. quxibii.  memb.i. Anti- 
fiod.l:b.a.Summz.  traa.i.cap. a. Alcx.de  Ales,p. 
a.qu.x(l.98.memb.a.Bonau.ina.di!t.d.an.i.q.i. 
Aegid-quxlt.  i.art.5.incorpottAindubio  l.tera- 
li.Richard.artic.i.quxft.  I.&  a.  Thom,  dc  Argcn- 
tina,x.d.6.qu*ll.5jrtic.i.Caict.BanncsAalij,in 
locum  S.Thoms  ciutum . Medina,  i.i.  qmEft.84. 
artic.a.Gabriel  Vafouez.  in  i .par.  tomo  a.difput 
a ja cap.?.8tin  i.a.*rput.i  jd.cap.a. fiucquiapri 
mum  pcccatum  in  huminc  fucrat  etiam  Superbia. 
vttradunt  S.Thom.  a.a.qu*(t.  1 dj.artic.a.vbi  hJc 
jemlatede  cruditi  pertraffat.  Pctrui  Sotustra£l. 
demedendis  peecatis,lcfl.J.antefinein.Barthol. 
Medina  > in  1 .a.  qaEit.84artica.in  fine.  Gabriel 
Vafquez.in  i.a.difputild.cap.a.& lanfen.us  in 
locum  EcclefiaAici  citatum , cap.  i o.  vnde  ibidem 
lUbditur ; laitm  Superbid  homiHU,aptfiatare4'I>€o, 
^Honiam  ab  n^ui  /ecu  ilium, recefft  cor  cius,quommt 
tnttum  omxispeccati  efl  fuperbia.  Ac  fi  diceiet^rrin 
opium  peccati  primi  hominis  fuitfoperbia.  prin- 
cipiumrujccinfopctbix  hominis  recedencisa  Deo 
tunc c^pir, cum  homo abeodet'ccit,fci licet  in  Pa- 
ndilb.dc  quandocorciusaDcoreceflit.  Id  quod 
ttiamTob.4.clari(fimc  coprobatur.vbidicitur; 
Superbia  nimqiiam  in fenfu  tuo,  out  in  tut  yerbo  domi- 

C nari  permutat ; in  ipjaenim  inUiam  fampfit  c omnij 
Perdido.  AdditeiiamS.Thomasin  artic.aada. 
in  omnipeccaio  patdculari  cQequandam  volun- 
tatem  non  fobijciendi  feptutnon  parendi  legi>quae 
foperbiaqutedam  cft.prarterquam  quod  alia  enam 
rationc  foperbia  diciiurcaufa,  dtinidumomnis 
|)cccadiquia  cum  in  morialibus  finis  fit  principiu 
ageodi,fin  s veto  in  rebus  acquirendis  fit.  vt  homo 
^r  illai  habeat  pcrfe.'tioncm  fuam  fmgularcm.  & 
excclicntiam  .eoipfoquod  quis  peccat.peruersi 
cspciit  fingularera  quandam  excel lendam  ,quod 
ell  pcccatum  fopcrbix.vtctiain  S.Thomasvbifu- 
pra  tradit. 

d ‘I>e  d aKaritiaCmilirerconflat  cauf^efTeom- 
cis  peccati , I Tim.6. Hadix, inqui t Apollolus omnm 
jmiLrii  eH  citpiditat , it  S.Chiylbll.hom.7.in  epiit. 

I. ad  Tim.  &Ifidor.lib.a.Sent.  deSumraobono, 
up.4i.S.riiom.i.a.quxll.84.  art.i.  Ideo autem 


dicituromnium  malomm  radix,  vel  quiaficutra> 
dixprmbctfomentiun  txxiarbori.ficauaritiafcu 
pecuniz  &diuiti<E.  matcriam&laculutanprx* 
bentcommittendi  multapeccata.iuxtaillud  Ec- 
clcT.  I oSPeamia  obediunt  arnsu.  vel  quia  cupidus.& 
auarusparatus  eft  offerenti  fibi  pccuniasobedire> 
ad  omne  malum  committendum.  proutteffatur 
. SipiexisEcclefiafirci  to. ^uaronihil^  fcelePtus,ha~ 
betetum  atumam  fuamvenalem.  Etcertedumaua- 
rus  foam  inlaturabilcm  cupiditatem  cxplcic  fiu- 
det,furtadacrilegia>homiadia.&  alia  quxuis  faci~ 
noia  aggrcdi  non  ccflat , vt  veriflime  exclamat 
Focta.  Quid  nottmortaliapeBoraco^is 

t^uri  facrafames. 

Immo  Apoflolus.  i . T im.6.  explicans  vim  huiut 
peccad  aiti  Qui  dimies  fieri  yoluatuncUnnt  in  yarias 
tentationes.tlc.  6tinin;quaquida  appetentei  erra- 
ueruntafide.  Tamdctellabilenamqueelthocaua- 
ritiaepeccamm.qucKU  verafide,8crcligioneabdu 
cit.hominefque^afflmaximis  cniciatdolorifaus. 
dtadmodurnTpinarumcor  hominis  cxomnipai^ 
tccruentat. 

Przter  h;c  duo  vitia  SupeiPiam  fciliceb8(.^KS- 
n'deai/untetiam  alia  pcccata>quz  fimt  caufZifiC. 
origines  aliotum  peccatorum,  quz  ideb  nominari 
lbIentCapi(<fi<,duila  mcDphoraiCapite.quia-. 
ficut  caput  ptoprie  membrum  cflanimalis.  quod 
eli  principium  ,&  direiliuum  totius  animalis.  vn- 
de  metaphorieb  omne  prmcipium  caput  vocatur , 
& etiam  homincs.qui  alios  d.rigunt,&  gubemant 
capitaaliorum  clTedicunturiita etiam viriqpiali- 
quod  capitale  dicitur , quafi  origo,&  principium, 
foudireAiuum  aliomm.&  comnumitcr  feptem  vi- 
tia Capitalia  ab  authoribusenumerari  fblent,  poll 
S.Grcgor.lib.;  1 . Moral.cap.;  i . Caffianum  lila$. 
dc  inftituds  C;nob.<t  Collat.Tcap.a.&  S.Thom. 
i.a.q.84.ar.j.&4.quocum  7rimumeCt Superbia, e 
feu  /nanis  gloria , Secundum  eH,Auaritia : Tertium  eft 
Luxuria\QifartumeA  Inuidia  i Qjfintum  elt  ^ula^s 
5exnin><^ ir«,$epdmumAccidiaiquz  vidaroiti 
Capitalia  dicun tur,non  quidem  qued  nullum  om- 
nino  peccatum  fit,  quod  no  ex  bis  oriatur.lcd  quia 
V t plurimum  bxc  vitia  tanquam  cauCe  & ongines 
fint aliorum.in  quibus  vniuerlaliorisquidam  pra* 
ui  motus  animi  ccmuniur , vt  experienda  docet . 
quz  ladonc  non  caret.  Siquidm  omnis  ptauut 
animi  raotusaut  eft  circaappareusbonum,autcirr 
ca  malum , fi  ell  circa  bonum . aut  eft  circa  bonus 
internum,  quodfolarationeappiehcnditur,  vtes- 
cellenda  laudis  ,fit  honons,  quod  inordinati  pio- 
fcquitur.  Superbia , feu  inanis  gloria',  aut  fecundo  eft 
circa  bonum  corporis.quod  vel  atdnct  ad  bonum, 

& cxjnfcruatioocm  indiuidui,  vt  cibus , & potus, 
quod  inordinate  ptorcquitur^v/ojaut  fpcclatad 
bonum  & conferuationera  fpcciei , ficut  coitus,  & 
ad  hoc  ordinaturi/xvrr.';  Aut  tcitib.cft  circa  bo- 
num externum , vt  diutix  ,&  ad  hoc  «e*ar»M  or- 
dinatur;  Si  autem  moms  prauus  fit  circa  uoalum, 
vel  illud  apprehenditur  inbono  aliquoproprio, 
vtinoperationealiquadifKc  li.  ficque  eft 
qu:  dc  bonofpirituali  tnftaturob  laborcm  corpo- 
ralemadiunffurojaut  eft  inaliquo  bonoalicno,ii- 
uam  eflet  malum  pioprium  , & eft  Inudia  ,que 
e bono  alieno  trillatur,quatenus  impediduum  eft 
proprix  cxcellentiz ; aut  certe  apprehenditur  bo* 

1 num 
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num  iiliid  alienum , vt dignum  vindicla & drcx^  gcnto>  vel  numiSjundc magis nomca  duxiflc ^dO' 

ilkid  dl/r4,  qua: omnia  accurate  ti*actantS.Tho.  nat  argcnco  cnim  numi  vcl  mixto  argcnio  trc- 

1.2^uxft.84.art.5. 4 & illius  loci intcrprctes»  qucntiusapudvetercs kebanc;  icdinomniOus  rc- 
Alcxandcrdc  Alcyiartc  a.qu.cftio.i  ? mcrob.  bus  > qux  immodcrati  cupiumur  intclligcnda-* 
a &membro  ^.*&Thcoiogi  commttniter  in  a.d.  eft  : vbicunqiic  omnino  plus  vult  quifquc  opera 
4i.cumMagiftm.  Satis  fit  in  pnefentiarumbreui-  fateft^r-^c^  TMwut#*  D.^AHgujhnHsUb.iMUber^ 
ter  admonuifTc»  quod  ad  fpiritualcmiudiccm»fi>£  arhnr.iaftt.\’]^'&  frofe^inllud  ^fo^oU  prol4tMr» 
cumquicupitanimorum  vulncribus  mcdcri  ,non  htcabAkthore  pajjima  rcliqMisTheoiogis  hai  m 
fblum  pcrtincat  noftc  peccata  fin£»u!a,fcd  ctiam  p, me  * Radix  omnium  pcccatorum  eft  cupiditas  j 

caufa5^&origincscxquibusoriiintur,vchac  ratio-  Cjr£ie{ocobtuHSiiUhomjCupiditiihabePf*^*r>''f**i 
nc  pcccatorum  vulncnbusrectcj&debicimcdcri  £x(ino  fab  nomine [uf id ne  dwn 

pomt.Hcc'itaqucde  pcccaronim  caulis  um  inter-  «arir/>  dc  rr  pofi^fua  Theologi  dijputent.  •dtqke 
nis,quanicxtcm:sfufficiant.  Mt  rem  apertius  patcficiant  non  fol am  cupidit^item, 

ufmmetiam fitperbum  tripartuodisiribnunt . 7ri»- 
* ftpio  aktem  cupidttatem  dunntt  primoautpi  pro  mor- 

ADDlTIONES.  dtK.xtodiMtuirumappeMuifecHr.dopioinoYdinatoui- 

dtm  ^ippetitu  ,£uihjlunque  bom  commutjbU*s : terth 
t Vnufiyiifquctcnutur.^pertiksdeDiahoiohb.de  proqk.^Jam  protlimtatetCr  propenjhne corrupts n*~ 

'SccUfiaJiictsdogmatib.  Non omnes,  ibi Icgitur, cogi  lurx ad hsc caduca , loipoveha bona luordinati ap^ 
tationcs  noftra;  malx  a Duboloxiciia.ur.*  led  ali-  petenda  . Totidcm  » atque  ufdcm  fere  modis  fuper^ 
qiiocics  cx  noftri  arbitrij  motu  cincrgunt . Qkibks  btam  putant  atapiendam . Trit/sum  proinordnisto  sp- 
sktem  uajerritHis  ratiombus , atque  adeo  technis  fit o-  petit k propris  exccUcntis  : delude  pro  abi uali  Dei  ton-- 
demo  nos  aggredtatkr  expontt  D.  Tho.loco  panic  ante  teniptuiqkod  attmet  ad  eumeffetium  , utho.no  nolit 
€itatOi&  copiofiksD.  'BafUiusin  opkfcul(i,m  quo difpu  obtcnift  rare  diuinismandatis : pobirtmopro  quadam 
tatjl{ebksfecuUribkJnonejfeadhsTendum.  ilkadere  tndinatione  ad  hk'mfmodtcontemptum » projcbla  iti~ 
legendus efi etiam  Guglielmus  Varienfis  Detentatio-  dem,&  erumpent  ex  noflrs  naturs  corruptioni^  * 
1)  Cuirefirtite  fortes  infide.  Ergotunc  nobii Dio-  ytraqucprimomoddffeaalepcccatumtfecHhdogene- 
bedicafnigebitOi  guscungne ea fh^Mitio nobis yertitur,  tale:  tertio  cnpiditas  radix » fkpcrbia  kerb  mtttkm^ 

^usndo  psrkm  fortes  fkccumbtmks  f atque  lilt  a^enti-  peciatorum  perhibetur  , .Aique  Ifoc  qtddem  tertio 

iHiir>qkedfi  i contra  lirenke,>t par ebltobfiShmuSytto  node  mpiditas  fnperbta  ad  idem  peccatim  tort- 
nrittj>noncklps,fedmeriti,  acyirtuusmaior mdemtu  fUtkcndum  fimul  conjptrare pofiunt . »cumm 
4eria nobis fkppednatur:  ut  fnqktt  .^pcfhilus , ei:e-  omni peciato , //; opines  T hcologi  a^rmantiauerfioab 

•nitcumtentatione  prouentus.Iamyeto  fieri  potefl  in-  monimnt.ibilt  bono  f tonkcrfio  ad  commutabiU^ 
leriumt  vt  homines  fuggefiiDubotuafraudej atque  honum  cermtv.r : cx  parte  fvii auerfionis  fuperbiamp 
sd  peccandumetiam  peidkSt  d ptccaticuLpaemnino  ex  parte  autem  conkerftonis  cupiditatem  (oUocantiat'- 
mmunes  excufentur  . JdautemcontingUyUt  aitD.  queideo  hanc  proprn  radium  omnium  peccatorunt* 
Tfjom,t.2.q.iio.aTt.3.quotieSfpermittente*^Deo  ,Dia-  uotartuoluntf  quod ptccatum  iHcenkerfionequodam^ 
hclks  ita  commouetf  ^ appetitum , vt  omnetn  prorfkt  wodo  nutntnrf  ^ foaetur  -.fuperbiom  uerh  eorundem 
rationis  vfkmobruat , atque hnpediat , qkuqkidenim  fcccatornm initmm  appcUariajknt;propterea  auisex 
onah,ratione ttaobruta,atqke obduSa bomhes admit-  parte aucrftonis  tnapit  prima  rattomi^.  t-^LterD. 
ferent tip/if  fraudintmimc foret yCumnutUin  eis  fit  Thom.  c>  plerique alu tquinifi dkobus iilislocis » uno 
peccandi  volutas  adfitJT^equeynb  ^ contra iliud prs-  Exclcfiaftichimtium  omnispeccatt  rff  JuperbiSy  ^ aU 
tereundum  vtdefkr , quod  enanat  idem  D.Tho.ead.q-  tero^poHoU,  i\^ix  omnium  malorum  eH cupiditas; 
$o.art.q.Diabolum  otnniutn  peccatorUyqusfaQafHntf  idipfutn  utnque  tribuendi.m  arbitrantur^uatenus  fpe~ 
atttfientabhominihKspoffC  fVttcquuHtuTiOuaftonals-  luiia  peccata  funt , ..Atueyo  nobis  prior  explkaiso p 
ter  cauJJ'am  exqhmar  i', quattnus  fui^  m cauJ]a,Htprimi  qus  efi  quortmdam  Tiseohg oritm , quos  D.Tho.  i . X.f . 
pofiri  parentes  principiopectatnmilludadmttterent , ^q.aTtk.i.e^  Durand.hb.i.Ser.b.dlfi.q'i.q^q  fine  no- 
quod  ad  pofleros  omnium  pcccatorum  fegvU  inuexit,  mine  referunt ; in  prsfentia  perpUett , efl  cnim  mag  is 
c Oninispcrdit :o.  Ftfidnohsc  locautinnuit  paulo  communis : dr  idcirto  ad  res  cognq!?endus  accommo~ 
fitperius  K^ut/for  rejerri  pojfent  ad  angels  peccatum , dasior.  7>{eqkekliomododuobus  facr-*  fcnptmslocis 
quodfuit  abfolute  omnium  primamt  tamen  credibitius  in  hanc fentenuamproduSUs refra^amu> '•  Asmusenim 
eflyEcclefiaiiicMki  d^TobiamjpeCbaflcprmortm  ho-  teGifftme  fspientem  yatque  yApo'slohm  pranas 
minum  peccatum', quod  multo  notmsefi  uulgb,qud  pec-  homimm  alhones , qua  fingulares,  funt  iarp.crc,ac  rr- 
catum  .-dngcii.  Card.  Beliarrnm.tom.q.  ^Ve annjf.gra-  prebendere  conjinmf;nt\ , peccata  f'petiaUa  acteflaxi 
tin.  cap.q.  uerftcul.  maptanuts . ybt  paulopofiyprster  funt.  Sic  enim  proximius  accefferunt  ad finguiariarqui 
alias  Sacra  Scriptura,  ^ Sanblorum  Tatrum  autho  ft  nagis  conimioik  propofuifsent.  Ex  hot  tamen  no  im- 
ntatesihanc  D..  A ngushni  apcrtijfimam  in  eandem  fen-  pedtuerimt  qkommus,qui  per  mod  urn  faeutia,ac  difi  u- 
-sentiam  prefertex  Ith.  r i .dc Cenefad litcram.cap. j 0.  plifut  hoc eadem penraSaturi cfrentytomnutKiora  coih- 
Quando,  inqiiih  his  uerbis  crcderct  mulicr  a bona » JeGarentundr  docerrnt.  Sliiod  idem  fennt  lauell.tom. 
atque  vrili rcdiuiniius  (cfuiflcprohibirosjnifiia  i.traEfat.2.dcfuperbia.cap.q.contra /kumDo^orewt 
ineflet  mcnti  amor  illc  propris  poteftatis>&  que-  quern  tamen  minimi'  mwinat. 

dam  dc  fc  fuperba  prsfumptio,  qux  per  illam  ten-  c Superbiajfcu  inanis  gloria.  Inter D..Augufiinnm» 
tationcm  fucratconuinccnda.&humilianda?  dr D^Gregorinmexflititcoiitroiurfia .quam  lauelius 
d DcAuaritia.Auaritia,qusGrxcc«'A*p>‘^*'*di  loco  pauloantecitato  famofsrnappcllatsdrcuiusme- 
t tHT,(ideSi argeuanor,d'  cnpidaas)'Q6in  Ibloar-  mini:  D.  Thom,  2.  2.  qiisfl.  ijz.  artic.  4.  de  fuper^ 

bui^ 


Dc  ignorantia  prima  caufaj&c.  no 

hut4t^uf  naui  gloria , Trior  rumtfue  Ckperhiamt  ad  capitalux  peccata;ut  exempli  fratis  ex  ignorantia] 

pjffim  nunc  ytimur,iH  omnibus  fere  ChriHian*  doSri^  quam  tamen  ad  negligentiam,  atque  hanc  ad  accidum 

ms  (atechifmis ; poHerior  rero  inanem  ghriam  in  ca-  reuocare  liceret . Verum  ytcuMite  fit, memo  finis,  vt 

pualmm  peccatorum  numerum,  eSxqutdemprmoloco  • dixmus,t^iahabeiUKr,&  nommantur,  neccfie  eH  ait- 
retulit . f^erum  omms  pugna  videtur  effe  tantum  de  tern  huiufmodi  finesprsutpuas ,acprmiartasmouendi 
nomineytadnotat  Creg.de  f^alera.  tom.i,.dilput.6.q»  rationes  rettneant . Inquihusenarrandis  nonimmo^ 
iq.punS.i.Idpcrjpuuumfietsfi quemadmodurnyuh  rahtmur‘,cim  (jreos,drillorkmmotus  ^utbordilu 

gofaciunt,pmnodiUotgukmkS[kperbiammeamiqu£  genter  exponat.  ■ -* 

7)e  effeHtkus  p€CC4torufn* 

Cap.  XIIL 

'i 

$ y hi  ht  \ i y M.  ' 

fapitaU , idemqueeffe , & figuifitare,  quod inanis  i Trimus peccati  efiHlus neturscorptptio. 
gloria  improprte  a£cepta.itafiqkidem  figmficae  immo-  Boiium  riaSurx  humana  triplex  ,fciltcct  ipfa  potentiaZ 

deratum  appetitkm  propria  excellent ta . In  qua  figuh  operatma,  incUnatn  naturalis  ad  yirtuternMnum 
fitatione  arhitramurd  D.Cjrtg.  m (dpUMus  peccatis  iufiitia  ortgmalis,  num.eod. 

numeratam  efie  inanem  glortam  . bum  port 6 non  U-  Inclinaiio  naturalis  ad  yirtutem  mmuitur,  ^ mpedi- 

tuijfe  nomcn , ac  notionem  fuperbia  fpectathn  atcepU  tur  ex  peccatis  acqutfnts,  ne  feratur  in  bonum , df* 
ex  eomanifeiid apparet,quod  quatuor fuperbiefpeaes,  quare,num.eod. 

quaff  propagines,& filiasaffignauU.^tenim  JuperbU  t Homo  proLxpfusinpeccatum  gratuitisfi!oliatkr,&in 
generatim  confiderataeasnonpotuitattribkere.Cum  naturalihusykineratur. 

nonquatUor,fedomnupeccatorum  genera  exeaderi^  ^nhni  potentiaquot,  qua  dicahturfubfiantUyirtu^ 
uenikt . mefkgit,  nonnuUos  cxiittmafi'e,  non  fi*-  nim,^  quomodo  fingula  yklnusacceperint,nu.eo. 

perbix^ed arrogantut  fpectes  illasqmtuor fiUas  effc^ . ^ Seatndus  effeHus  peccati  efl  macula  in  anima , quid 
Sedhocparumnosperturbat,fiamcuarrogantia  (mo-  aktemmacklajtt,fecundumuariosoiienditur. 

doilhs  hoc  concedatkr)fit  fuperbuaClus  ;ifque  non  ^ Quid  fttpeccatimaculafecundkmutrioremS.Thomd 
nwiquamprohabitu  ponatur,  nullum  inconue mens fe-  fententiam, 

quunrji  eas  fuperbia  tribuamus.  ExpUcat  Caiet.  i . x.q.  ^ Ex  diuerfnate  peecatorsm  qua  funs  cascfa  prhtationis 
6 2 uir.q.  Tofiremo  verb  inanem  gloriatn  proprti  fum-  nitoris  anhna,diuerfa,  ^ maquales  funt  macula. 

ftamexiSimamksdjfecuUifuperbiatantum  differte,  6 Teccatumetiamuentale fuamh^et  maculam. 
quantum  filia  dsgert  d matre . Cenfemus  enm  inanem  Qjtomodo  intelligendus fit  S.Thom.non  ncgas  relinqui 

gloriatn  fuperhtdprimogenUamfiliam effe.  Id  nobis  maculamexpeccatouenudi  nu.eod. 

tnsteSiigantibus,& iomexcogitantdsusHofiroMane  j Teruuspeccasieffeblksl{easusp(erfa;^  quid  fit. 
prailofnit  t>ayintomnJL.p.Ut.i.eap.  i . *De fuperbia,  g ^ro  peccato  mortali  psena  duplex  conlUtuiturfcilket^ 
i.  1 .qui hoc yideturejfe mutuatus turn  d D.Thom.x.x.  p<ma fenfus,  & damm,ex  Scripturi^robatur. 

i quail,  t ^ 2 art.4^.  in  corp.  ybi  inquit , yanam  giotiam  p i^uomodo  iniflligendum  fit/fuod  'Vodores  dicut pOuer 
immediate  or md  fuperbia:  turn  abipfoDXfreg.Ub.il,  fionirtfpondere  pctnam  damnitconuerfiontpcenam 

h1oral.cap.il.  tametfiilUy;de^ntureo  lociyetba  fa-  fenfus. 

tere  defitperbiageneraiiterconfiderata: cumnosdeea  loT* eccatisnemaldrus  fecundum  fe,&exnaturafuanon 
ioquamur hac in parte,yt de fpecioli . Hancipfam  con-^  debeturpanaatema,fed  temporalis, & quare. 

trouerfiamemtaur  fedarefaHeU.tom.Z‘tra.2.de  fu-  iiTeccatum  ueniaieconiun^um  cum  mortali  fi  quoad 
perbia,  cap.  i . us  fin.  fed  parum  accurate , meo  quidem  culpam  remtffum  non  ftt  in  hac  uita,pena  atema  pu^ 

iudkio.nam  dumprofitetur  feD.^Auguftmumautho-  nieturinmferno,fetundumueriortmfetttentiam. 

TemyeUefequi;  non  fdtis  cause D.^regonj  fententia  fmmo,dimifiaculpaMeniaiiinhacuita,ftnonplenefa- 
1 irideturpn^tcere.  tisfa£lum fuerttpro  pcena,in  fternum  punieturji  cn 

f SeptinMm2Ccidix.ExiBusstautembuiufmodipec-  mortals  conhuiaMmfuerituiU.eod. 

coxa  ^orum  peccatorum  cauffa , potiffimum  in  genete 

cauffafinaiss,qujt,ytfttqHuD,Thom.i.2.quail.2q.  Vmha£lenus  dccaulispeccatidiclumftti 

artsc.^.&nosquoque  fupranottfemeiobferuauimuf,  rcftat  Vt  pauca  dicamus  dc  illiuscffcili* 

formalisortgoeU.  ExquoJequitur,ytcapitaliayitut  bus>huius  enim  rci  cognitio  nonpanmi 

alidrstmnonfqlum  fimpUciterptmcspiadscmtur,yt-  vrilisdlpcnitcntibus.&confcflariis>ilIi5 

rumetusm  quondam  dirigends , & propemodiim  per-  quidem,  vt  He  magis  fugiant>&  deteHentur  pecoh 
dutendi  rtm  obtineont . Quamdsrem  d D.  Gregorio  ta : his  auccm>vt  fic  accuratius  naturam  pcccati  a> 
Moral.cap.i  i.cvnferutsturfeptemcommemoraca  pec-  gnofcant*&  remedia  faciliusadhibercpofllnt.  De 
eataducious  txeratuum, atque  hm  rsdere  licet, yt  qua  rcdilpucani  Tlicolc^i  i.dill.j^.&optimc  S> 
imiuu,cir^utbor,eademre3€fusffenominata capita-  Tho.in  l.2.q.85*&  duabusfcqucmibus. 
lia;  propterea quod,  quafi  more  ducum  ordtnes  reli-  i Inter  huiuffnodi  auc(effcdu$^7’rfmir/ feft 
quorum  siitiorum  infiruunt  * & ducunt . Siuod  tamen  ruptio  natura.ffumx  autem  bonum  natura  humana  tri- 

itaintelligiti(yddquoqueattmgit.Author;ytnonfem-  a flex  fit,  quOiiim  PriiKMW  quidem  eltiplapocen-^ 
per,fedinplerisque.id  contmgat.  T*offuntesumqsio-  tiaopcrac.ua  aniiiue^ipfa  lcilicetpnncipianatur| 
ddpiceataoririex  aliocas^a/iuffoet^etuhsfyttineat  cx  quibusiplaiucuUCOiUUcuicur,  & propriccatn 

1 a c.'dndc 


getserattm,&  sn  eam,qua  f^eesatim  cofideratur , dein~ 
dedteamusmanem glortam  duobusittdem  modisacci- 
pt,  yno  tnodo  proprie , altero  sntproprie:fuperbia  tgitar 
generatisn  aciepu , yt  fupra  fuit  olienfum , latiffimcJ* 
dijpistdnfir  ad  omnia pectata . Q^m  idcircoD.Greg. 
]{eginafn,  &■  Sapiens  tnitsum  omniumpeccatorum  yo- 
tau:t.  Speciatimyeib  confisderatamjupirbiam  ex  om- 
nium feii  fententia  afiirmamus  fbecialc  effeptccatum. 
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cxindc  cau(atac;  Secundum  vcro  eft  inclinatioqua;- 
damnaiuralishominisad  vircuicm . Tertium  aute 
eft  ipluai  donum  iuft^cic  originalispiiino  liomini 
collatum  pro  le,&  tcJto  gcncre  humanoAjuc  in  fin  . 
gulis  concrcanda  tUi  fleofi  primus  parens  non  pec- 
caCict:  ccrtumacmanifeftutncftjprimumilludna- 
turccbonu  nullomodopcrpcccatum  tollijautdi- 
jninui>cumtc.lcS.Dionyfioc.4.Diuin.Nom.etia 
in  Daemonibus  natu.alia  mal'erint  integra,&  pro- 
indccciam  in  hommibusmaneredebent,  umiu- 
Ais>quam  peccacoribus . Etcnim,rationalis  anima 
tarn  Iccundum  fc , quam  Cccundum  fuas  pocentias, 
immonaliscft,&  proindc  bonum  hocnaturaj,ncc 
penitus  toll;>nec  aliquo  modo  per  pcccatum  dirai- 
nui  poteft.  Illud  vcrotcrtiiunbonu  naiurcb  huma- 
ne conccflum.viddicctjiuftitia  originalis.per  pec- 
catu  primi  parentis  total  iter  ablaunn  fuitipcr  pcc-  , 
catum  naque primi  parentis , originalc  pcccatum> 
quod  aliud  non  eft  quam  iuftitite  originalis  priua- 
tiOjin  omnes  homines  pertranfijt ; iblu  igitur  mc- 
diu  illud  bonum  natura;jncmpe>  ipfanaturalis  in- 
clinatio  ad  vircutcm,pcr  pcccatum  diminuitur,vt 
5>.Thom.  vbiiupi-ai&cius  loci  interRretes,  Alex.  I 
dc  Ales, par.  2 .q.p  s .memb.  j.ar.  i .in  Corp.&  ad  z.  ( 
Bonau.2.dift.j5.ar.  i.q.i.&art.z.q.^.Richar.art. 
z.q . I . Soius  1 1 ^ I . dc  N j ti  1 ra  > & gratia,  cap.  i ^ . lo-  < 
feph.An  lcs,in  Flonb.z.Scnt..  d..?7.q.8.airtic.i.& 
Gabriel  Valqucz,  in  i.z.touio  i.dilp.  1 7 y.c.z.tra- 
dunc.7\..//o  autem,ob  quam  inclmario  ad  vi  rtutem 
prauis  a:tibus,&  habuibus  ex  pcccatisacquifius 
aliquo  modo  ncmjx'  c.'  trinlccus  minu:tur,&  impc 
ditur,  ne  ita  Lc  Icin  virtutem  fcratur,cac'l ; qu'a 
licet  potentia  uoluncatisex  lua  naturainclinetur 
ad  virtutem.cum  tamcn  libera  fit,ctiam  ad  pecca-  . 
tummouer  po,.cft,vndc  facile  in  vnam,  velaliara 
partem  mclinari  poteft  qi.aliracibus  ,&  habitibus 
acquificis,vnde  quamuis  m Te  lubllacialitcr  immo. 
taA  immutabilis  inancar  ipla  volutjs , habitu  ta- 
me acquifito  proinpcius.St  fiicilius  in  cam  partem 
mouctur,in  qua  tails  habitus  nclinat:^&  quia  quo 
mag!sf’crtur,&  mclmatur  in  ynam  partem,magis 
ab  alia  impcditun&  rctardator.confcquentcrquo  , 
quis  magis  peccat , & maioremhabitum  u tiolura  - 
acquint,  minus  ad  virtutem  promptus  fit,&  incli- 
natur.Pera<ftusnamq;  humanosfitinclinatioqu^-  ■ 
dam  ad  alios  fimiles  actus , idcoq;  co  ipfo  quo  cuis 
inclinatur  ad  vnum  contrarium,  diisinuiturincli- 
natiociusadaliudjquiaig=tur  peccatu  virtuticd- 
trariatur,&  per  pcccatum  homo  magis  inclinatur 
ad  malum  > iux ca  illud  Gen.d.  Senfus,& coguitiones 
humani  cordis  prona  funt  ad  malum  omni  tempore ; 
ponfequenter  per  pcccatum  inclihatio  ad  virtutcs 
cxtenu.uur.’&quia  homo  pcccatum  pcccatuaddc- ' 
re  pot  ctiam  in  infini  :u , inde  ctiam  fi  t,  vt  natura- 
lishaxiaclinatioininfinitu  augeripoftltinuqul  « 
tamcn  toulitercolli,&aufcrri  ptdhquia  feraper 
mane:  radix  talisinclinationisadbonum.  fcilicct 
natura  rationalis>  quxab  homine  tolli  non  pocefU 
vt  optime  S.Thoraas  vbi  fupra,  art.2,dcmonftrat, 
a Hinc  facile  con  lat f qua  ratione  Patres,&  pre- 
cipue  Beda  in  c.  10.  Lucc,explicans  ilia  parabolam 
hominis  dclccndam's  abHterufalem  in  Hicricho 
docent  homincm  ab ftatu  gratiie  in  ftatum  pecca-  r. 
ti  prolaprum,non  tantu  fpoliatum  fuifie  gratuiris, 
fedetiamvulneratum  innaturalibus.  Expohatus 


namqj  fuit  gratuitis,quatenus  priuatusfukiufti- 
tia  original!,quxhomtni  a Deo  concefTa  fuit,6t  q 
illi  facultatcm pneftabat  ad aclioncs  fupernatura- 
Ics.atqucadco  homincm  Deo  gratu  reddebapvul- 
ncratus  autcm in naturalibus  fliit  .*  quia  ficut  vul- 
nus  corporis  in  co  propn^  confiftit,vt  fit  leparatio 
qmedam  continui  inanimalibus;  ita  cum  in  ftatu 
innocenti*  per  donum  iuftitimoriginalk  faculta- 
tcsconiunctc,  & vnitc  fucrint,(per  illam  naquc.& 
corpus  anima;,  & partes  in  feriores  feu  fcnfualitas 
rationi,&  ratio  Deo  planifubijcicbatur ) per  pcc- 
catum originalc  fa<fium  eft , vt  vires , & facultatcs 
anime  rcm3ncatquodamododeftiiute>&  priuatc 
fuo  ordinc quo  naturah'ter  inclinantur,  & ordina- 
turad  virtutc,  ficqucipfadcftitutiopcrmcupho- 
ra  vulncratio  naturae  dicitur . Quia  veix)  quattuor 
funt  potccia;animae,qu9  poOunt  die  virtutu  fubic 
dla.D(4rio,in  qua  eft  ptudentia;  Voluntas, in  qua  eft 
iullitiai  Irafiibilis,in  qiia  eft  fbrtitudo,&  (oncupifei 
bills, in  qua  ell  temperantia,icGirco  quattuor  vuinc 
ra  tradunt  Dck>.  accepifle  naturam  ex  pcccatoi  nJ 
quatenus  l{p  deftituitur  fuo  ordinc  ad  verum,  eft 
rulnus  b Ignorantue,  inquantum  sexoVolutas  defti- 
tuitur  ordinc  ad  bonum^e^  uulnus  c Aid/rM,inqua- 
tum  vcTOIrafiibilis  deftituitur  fuo  ordinc  ad  arduu 
eft  uulnus  dlnfirmitatis,in<\\sintu  aute  Corxupifien- 
tia  deftituitur  ordinc  ad  dcletftabilcmodcraiuro- 
.nc,cft  vulnus  (wcupifeentia , Qu«c  vulncranofolu 
inftiiTta  funttoti  humana;  naturae  ex  peccatoprimi 
parentis,  fed  etexaii/s  peccatisad'tudib.  coiequu* 
tur,  & crefeunt,  Etcnim,  per  pcccaaa<ftualia, 
E^atio  in  agedis  hebctaturiSt  yoluutas  iriduratur  ad 
bonu,&  maior  d.fficultas  bene  agendi  accrcfcit,ct 
Xoncupifeetia  magis  cxardefcit,ficquc  in  vuoquoqj 
inclinatio ad  bonum  virtutisperpeccata  ac>ualia 
(diminuituTj  dumhuiufmodi  potentie  maxima  cu 
diriicultatc  fuasopcrationcs  cxerccat,  & quatenus 
. homo  raagis,ac  m."gis perpeccata  actua lia  rcccdic 
abordinciuftiticjmagifcucfcipfumimptditquo- 
• minus  proptcA  expedite virtutumcfficia  cxequa 
. tur,  atquc  adco  ad  vitia  procliuiorcm  fc  rcddic. 

Secundits  effeliiss  t peccatieft  Macula  in  anima 
■poft pcccatum relicla,dc quo  effc6u  fic;ucr-scft 
in  Sacris  litcris  commcmoratio,  ut'rfa-  v 1 8.  l^eati 
immaailati in uia.  interrogans?  opheta: 

Dommequishab:tab;tin tabemaiulotiio}  Refpodet. 
Qut  ingreditur  fine  macula,  & operatur  tuftiliam  ► & 
Sapiens:  "Beat us  qui  inuentus  efi  fine  macula.  Ecclefia- 
flici  7 i.&Dcht.^  2.7 (ccauerunt  ei,6^non  filij  eius 
infordibus  .Efaut  4.  Si  abluent  domini’S  JordesfiliatU 
•Sion.  & Es^eeb.  ? 6.  Eff'ioidam  fuper  vosaquam  mun~ 
dam  X & mundabim;ni  ab  oThtubus inquinamentis ue- 
Siris.Ei  Chri  Pus  tcftc  A^xjllolo,  Sphef.^.  Lxhtbebit 
fibigloriofam  Rc(le/}am,non  babenti  maculam.  Quas 
{kne  macula  no  nifi  gratia  ablucte,&  animae  inh^- 
rcntctolli  por , vtdotcc  Thcologi  cotra  Nouato- 
res  hereticosin  materia  dc  luftificatione.Et  quam 
uisnoparua  fitdiflcnfto  inter  Doclorcs  quidnam 
fit  hec  pcccati  macula,  fiquidem  Scotus  in  4-d.  14. 
q.  I Dico  ergo,  cxiftimat  pcccati  maculam,cx  qua 
peccatorquis  dicitur,ctiam  poll  comiftiim  pccca- 
tu,&  in  pcccatomancre,doncciuftificctur,&dc- 
Ictur  per  peenitentiam,  non  dfe  aliud,q  relatione 
l6nis , hoc  eft,  abligationem,'dr  reatu  ad  pcciiam  > 
quatenus  anima  poll  aiftum  peccati  cflobicctum 
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DceflFe6^ibuspeccatorum.  in 

irxdimni,&  intclle3us,& voluntatis  DcidcOi-  quidnam  (lthxcpruatio,autdi(i;militurto. 

nant  snoininemaddcbitam  pornami &cand£rc^  Diccndum  e tigiturcuniS.Thomai  i.a.quxd. 
TidecurDjran.in4.di(t.i4.q.5.ad  i.vbiconcedit  86.ar.i.&  z.4£q.i09.a,tiai.7.&q.8?.ar.i.&4.d. 
pcccatum  tantuin  dderi , quod  attinct  ad  rcatum  iS  q i.ar.a.quc'tiuncula  i.Caict.Conrado.Mcd  - 
pocnxxtcrnx,  non  quod  attincc ad  culpam quae  na  inidcm,Iol'cpho  Angles,in  Florib.  a.Stm.dj 7. 
tranliCi&eaprdnus in z.dill.aj.o.a.nuin  4 & a.d.  o.S.ar.j.conclu. i.So:o4.di(l. is.q.i.artiai.i.non 


j z.q.  i.nu.  s.docet  maculain  pcccai  i non  effe  aliud 
quam  p<rna.Vndc  in  iftorum  lentetia  nihil  al  iid  i 
odcfi  pcccatuin.qua  non  iniputari  ad  pocna.n.  Id4 
iffirmant  loan.  Medina  Cod  dc  Puenitentia. tract. 
i.q.7.&Guliel.Pari(icn(is,  tiacdc  Sacramento  Pe 
nilcntix.At  Holcotjin  qu.x’tioncdc  imputabilita* 
tcpeccati,mcorpore.&  Iacob.Alinainusin4  dirt, 
ip.q.  i.ar.  i .a  quibus  no  multum  diilcntil  Gabriel, 
in  4-t|i(^'*4-'I-t'ar.i.Norab.i.Gabricl  ctiam  Vaf- 
quez  in  i.a.tomo  i.difp.  quamu  shancScoti 
fententiam  mcritoimpugnct,nihiloininus  tn  in  c. 
5'Concedit,homincm  dici,Sc  cffepeccatorc.  jSt  pol 
lutamcxaciu peccati prztcrito, &cx illo  mancre 
mgnuni  poena  icteina(id  quod  verum  dt)addit  aut 
l^cinacolaniexpeccatorcliirtani,&a  quaperiu- 
itmcationanenjuadatur,noneireaJiud  quamde- 
nominationem  ronis,qua  homo  verepcccatordr, 
quouiq;  pcccatum  fit , vd  per  poenitentiam  perfe- 
fia.vdcondignammutaroncm  retractatum  , ita 
peccati  praetcriti  non  retrafto  homo 
dcaomuiationeextrinfecafelum  dicitur  peccator, 
& dignuspeena  anenw  fi  fit  mortale.rd  tempora 
li,fi  fit  veniaJe;  retraflato  autf  peccato , homo  nec 
inanccpolJutusfordepeccati,necdigniu  pocnase- 
temporali . qua  antea  dignus  erat. 
opinio  in  hocdifiert  i lententia  Scoti,  V alio- 
nianquod  Scoius  vdit  rcatum  poenz  folum  oriri 
ex  TOlumaieDdiobligantead  p^ni,  nec  alii  raa- 
cuiainaninlaagnolcit;  Vx^uczautdocct,cxpco- 
catopirocrito  oriri  dignitatem  ad  penamperex- 
trinlecu  tefpedu,non  quidem  ex  Dei  voluntate  fi 
ucnientcni,idifiiapt£natura  expcccatoprzteruo 
non  retradlato,adeo  ,rcmacula  h^cqua  vere  homo 
polluus  fit  Ibrde  peccati.fi  t dcnominatio  peccato- 
ris  iniufli  apud  DeumA  inimici  illius.  quaedeno- 
minacioextrinldxiibium  periufiificationcm  tolli- 
nir.Atccrt^cuthicauthormcrico  Scoti  fenten-- 
dam  refdiit.ita  et&  (ententia  illius  impugnari|po 
tert^acq;  .n.latis  explicat  per  hanefui  extrinfecam 
^cmtnationcai,quidxiam  fit  haec  macula  tdicla 
in  aaima  peccatoiis  port  tralaOum  peccatutn.  qua 
Scripturj  toties  inculcani^t  que  per  lurtilicationc 
tollitur.vnde,in  fine  illius  dil^utionis  negat  ali- 
quid  intnnl^m  realc  pofitiuu  in  nobis  per  iurtift 
cationcmtollqq  rem  hoc  in  locolacius  noexami- 
namusq^  panun  vtilis.  aut  needi'aria  fit  huic  ino- 
ialidodruue,quamnunc  Iblumexplicarccomeni 
dimus. 

4 Aliiveroaliomodotmaculamhancinanima  cx 
peccato rdiaamexplicant.  vtMagillcr,  quiin4. 
d.  1 8,cvlt.ait dongacioncm  a DeopcrdiiTim  litu' 
dinemdrcmaculamanimc,Dcuscnim(inquit)cft 
vita anim*,  St  mundicics  illius,  quart dongari  ab 
eo,idcme!t,quod  maculari, St  i>ollui . Alc.un.  dc 
Alcs,p.i.q.iipraeb.6.ar.4.in  fi.ait  macula  hie  die 
priuationam  debit*  pulchritudinis.St  S.  Banauen 
tura4  1. 1 8.in fi  tex ;iB,  aitefieptiuationem  o.di- 
n s lab  li,Stpuldiritudinisa  liins,  St  Rich  irdus 
ib;ii:.u,vota:di  fimiUtuiiii:,fodliiaoaexplii»»nt 


longca  finc.G.ct’oriodc  Valent  a, tomo  a.dilpur. 
d.quxrt.id.  ( undo  i.SummaCoiona.p.i.c.i.nu- 
mcr.  I o.St  communiori  Doiioi-um  fententia  macu 
. lam  ^ccc.ti  cllcpriuationcm  niton’s  anim*.  Cum 
enim  in  anima  hominis  fit  duplex  nitor.St  ptilchri 
tudii,viiaqu  demex  refulgcncia  luminis  ratiom’s 
naturalisi  per  quam  homo  in  fuisadtionibusdirigi 
tur.aliaexrefijlgcntia  diuioi  luminis  fcilicet  gra- 
ti*,perquam  homo  perficiturad  bcae  agcnduin, 
macula  h.ec,qu*  perado  peccato  rema  leciiiaia, 
e't  priuatio  rctli  ordinis  ratioiiis.St  gratia;,  qu  me- 
nus in  hisconfirtitniior,5t  pulchri:udo.inim.e,fi- 
cut  macula  corporis  propriteliciturpriu..tio  nito- 
riscorporis;Nam  ficut  in  corpisialibus  ( in  quibui 
ptoprie  inert  macula,)quandoaliqiiod  corixis  niti- 
dum  pc.-dit  fuum  nitorem  ex  contaftualteriusoor 
poris,ficutvcrtisAtaurum,  St  argentum,  autaliud 
huiulinodi  corpus,illud  vcrcA  pioprie  didiurma 
culatu,  ita  per  metaphoram  dum  anima  peccaodo 
adhzreat  rcb.pcr  inordinaium  amorcra.conuertS 
do  le  inordinate  ad  ipCis>Sr  auertendo  ie  a Deo.ma 
culamr.  [caq.qucmadmodum  gratia, St  redus  ordo 
racionis  mctaphorice  dicitiirnitor,  St  pulchritudo 
quedam  an  inx,quatcnus.r.  rcddiianimam  grati. 
&acceptabilcin, ficut  nitor  corporis  redditilludiu 
cundum  ad  alpiciendum , lie  priiutio  decor  s gra- 
tie,8t  pulchritudinisrpititualis,cx  inordinatoamo 
rC,St  quaficontattu  intcrioris,  St  immundx  alicu- 
ius  rci  prou.niens,  macula  animz  metaphonci  vo 
catur.Qu.e  quidem  macula  fecundum  S.Thomain 
i.z.q.8d  ar.i.adj.nonc  1 aliquid  (xafitiuein  ant- 
ma,necfola>Ct'  pura  priuaiio.fcdpr  uatio  niton's 
animx,in  ordincad  caulain,id  crt,pe  ccatumai  quo 
cauliitur, ficut  pergratiam  vnitur  Deo,  St  nitorem 
gratia:, St pulchritudincm  fpiricualcm  habet. 

; Hinc  fiijquod  licet  t priuatio  nitoris  gratix,qu* 
•obpeccata  diucria  fcquitur.cadcm  fit.caufx  tamcn 
hums  priuationiscum  finidiucrfx,St'  mxqualcj, 
(qui.n.committerethomicidium,6i  f.icrilegiu,gra 
uiuspeccarec.quaiuqui  fomicationcm , St  furtuin 
committcret)confequentcrex  parte  caufx  diuerix 
St  inxqualcs  maculx  crunc.ficut  ct  diuerix  dicun- 
lur  viiibrxob  diucrfita:cmcorporam,quxintcr  lu 
men  Sol;s,St Tcrram  interponuntur , tametfi  om- 
ncs  vmbrx  eiuidem  luminis  priuationes  fint,vt  re- 
acS.Thj.i.q.SrS.ar.i.ad  j.dcclarat.Sicut  igitur 
vmbra,quccft  priuatio  luminis  formalitcr  fumpta 
■per  rcfpeiau  ad  lumen, non  fufeipitmagisAt  minus 
fed  per refpccnjm  ad  coqxis  aquocaulatur,fufc’pit 
diucrfitatem,diucrra.n.corpora,vt  obicirta  diuenas 
caulaiu  vmbras;  ta  et  licet  maculx  non  lint  diucr- 
fc/^uatenusdenotitpriuationesgratie  cx  aflu  pec 
can  intcrpofitoumaraenfinpeccatorum  diucriita 
tcmaquio.caufamur.malo.'cs.St  minoresmacul.x 
funt,  vtdiximus.  Etin  liac  priu.itionc  gratix, 
S^  niioris  confillit  pcccatum  habitualitcr  ma- 

e ncnsquodfacundumfidciiuolliturpcr  c grmiM 
Chr^it. 

6 . Prxtcrcatquamuispeccatavcnialia  noneandem 
I i nu- 
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macuUmiafcnmtquam  mortjlia>  (fiquidemnon 
priuant  nosgratiaDaijiiecaliquohabiiu  (upcrna- 
iurali)nihilominus[amen.  cum  aliqui  Scripturx 
loca.inquib.maculx,  & iminuadicix pcccatomm 
mcntio  fi:,dcpcccatisctiamvciiialibusmtdl  gan 
tur,vi  P{fMn:t.i6jiltuspotcSt4itere,mu/idnmestt'or 
mc«m,fiirKsfHmapcuaio!&ih)M.  volenti  Pe- 
tro,vt  Chnitus  lauaret  non  Iblum  iplius  pedes,  fed 
etiammanus,&c.iput,rd|iondicChridus.£>nifofK< 
cii.non  indigct  mji  vt  pedet  Uiiet,lid  eft  mundus  totus,, 
ijr  ■>'»»  eiin  ’/(rd  non  omnes . Qua  comparatio- 

ncfignilicauitoraiicsApoltolos  viioludaexccpto 
niundos  effe  lotos  a pcccati  inoralis  macula , q 

redJ-.t  homincm  limplicitcr  iiiaculatum,&  imrau- 
duin.&  lolum  indigere  lotione  aliqua  (ledura.hoc 
cd,  leuionimculparum , qpas  facilccontraserant, 
nccelfaribdicciidum  ell , ctiam  cx  peccato  vcniali 
concrahimaculam,riquidcmapcccacis  venialibus 
vcrc  iulhficamur,&  emundamur,  & cumcis  nemo 
intrarepoteft  rcgnumcxlorum,  coquodnihilco- 
inquinatura  illuc  iiurabit,Apoc.  a i .&  itacx  pccca 
tovcnialiconcrahimaculam  aliquam  conccdujic 
S.Th.p.j.q.87-ar  i.ad  5. Alcx.de  Ales, p.i.q.  107. 
memb.  I jr.  I .p4.Summa:,q.  i j.memb.  j.  ar.  j .4. 
Sotus,4.dift. I jjr.a.q. 2. Grcgo.de Valentia,tomo  g 
i.difp.d.q.  id.pun.  I .^.Quinto  rcquitur.&  Gabriel 
Vafqucz,m  i.i.q.i5p.c.5.&Iol‘cph  Angles  in  Flo 
rib.i:ScnLdift.?7  q.p.ar.a.  QuodfiS.Tho.i.a.q. 

3 p.ar.  i.ncgac  relmqui  maculam  ex  vcniali, intelli- 
genduseftac  macula, quain  tnbucratq.87.arc.  I .& 
3.pcccatomortaliAq>xc  rimplicitcr  reddit  homi 
nemmaculatumj&immundum:  riquidcm  macula 
venialis,quamuis  reddat  homincm  aliquo  modoi, 
6t  fecundum  quid,macuIatum,non  tanicn  denomi 
nat  homincm  fimplicitcrmaculatum.rcd  cx  parte 
cumhomn  iuftus  cxi  liens  in  gratia  cciamn  liabcat 
peccata  venialia , dicatur  fiinplicitct  mundus  ebr- 
dc,limpliciterautcm  mudus,& limplicitcr  immii- 
dus,&  maculatus  nemo  clTc  potcil.  Erit  igitur  ma- 
cula, quam  infcrc  pccca  turn  vcnialc,  priuatio  illius 
nitons,  qui  fcrucnii  charitatts  vru,qucm  peccata-, 
venialia  impediunt,continctDr,  iuxtaca , quz  tra- 
ditS.Th.i.2.q.89.ar.  i.fcu,vrvultGreg.vbifupra, 
priuatio  illius  nitoris,quo  alias  homo  prompte,  & 
expedite  amicitia,&  chariute  Dei  vterctur,&  pro 
inde  etiamper  vcnialc  nitor ; & dccus  aniina 

f aUqm  f ex  parte ohJutrJtur. 

7 7err««tp'<-xatidrcttusell'^«r«rp<iiie,hicautc  j 
pcemcrcatus^ion  eft  aliudjquam,  quod  homo  pec 
peccatumdignus  (it  poena,  atqueadeo.ad  pocnam 
luendim  diumi  lus  ordi  natur;  quam  ob  caulam  Sa. 
Dionylius>cap.4.dcDiuin.nom.p.4.aitpion<^f>»a 
lum  paairhfed  fieri  pertadr^iwm.  !{alio  ijmdcm  cfliqa 
omnispcccansdcftni  tordincm,peccacumcnim., 
aims  inordinatus  cft,&  confcqucntcr  dignus  cll,vt 
aprincipe  illiusordinispuniatur, cuius  ordinc  vio 
laiiit  .Quia  veto  tres  ordines  runc,nuibiis  humaiu 
voluntas  fubditur , primo  cnim  fubditur  ordini 
propria:  rarionis,fccundo,ordini  hominis  fpiritua- 
jiccr  vcl  temporaliter  gunman  tisA  tertioordini 
Vniucrfalidiuini  regiminis,pcccando  triplicemor 
dincm,rcilicetrationis,hominis,  & Dei  violat,  & 
proindc  mcrito  ab  his  tribus  principibus  puniri  me 
retur.A  rationc  qu'dcm.  per  remorium  co.afclcn- 
tbc,iuxu  iiludS.Auguftmilib.j.Conl’eil'.c.  ij.luf- 
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fiftiDominc,&ficcft,vtonmisaninnis,inoiiiini- 

tus  fibij  pfi  pena  Deo  aut  per  gehennx  tonnO 

ta,ab  homincqoidcmp«rpoenam  tcroporalc.  Dc- 
inde  ctiam  rcacum  poena;  pcccati  effecium  efle » 
modumhuncloquendi  conformcm  efle  Scriptu- 
risif.icilcconflaccx  Daitc.2J.vbi,  Rcusfaneuinis 
propter  cffufion6  fanguinis  proximi  poena  dignus 
voc.irurj&  talis  dignitas  ad  penam  Reatusappella 
turin  ill.s  vcrbis;£f  reatus  fwguiHiSf 

&CX  i.Cx>*in.  I r.  vbi,qui  manducat  indigne  reus 
dicitur  torpom,  & [anguims  ell  dignus 

c t poena  propter  I'acrilcgium , in  fumpdonc  indt- 
gna  corporisA  Tanguims  Chrifticommiflum. 

E HutemhiC  rcaius  poena  in  pcccatorc  » nihil 
aliud  ‘bi-maheer  loqucdo,vtdoc€tauthorcs  quam 
rclatio  rationissfccundum  quam  intelligitur  pc^ 
tor  dignus  die  ca  ixji^a,qLiamDcusiumlfima  fua 
voluntatcj&lcgc  illi  comlituit,&  proindc  ad  qua 

liomoobligacuscfljvt optime dcdaratS.Tho.  i-i* 

q-S7jirticui. I.ad  J.adc6»  vc rcaiuspcn^ tbrmalitcr 
quid  medium  fie  infer  culpam,  & jj^iiara,tanquam 
rclacio  inter.  t'undamcntum,&  tcrmimnn>qux  ii^ 
caulaefi,quod  rcatusaliquando  culpa » aiiquando 
ctiam  poena  dicatur, cum  tamcn  ncucrafit,  fed  all* 
quid  inediu  inter  culpam^^  gpemm>M  dixinuis. 

Et  cum  Dcus  iuftusA  rcAus  fic,Dcut.  j x.  & S* 
Aug.  1 ib.  I .Re ! radt.c.p  .dubium  effc  non  dd)ct  9 aut 
potefi,  quin  vnicuiquc  peccato  tantampocnatou- 
ilituat,quanu  iuftum  cit  illud  puniri , vndcin  pi^ 
niendis  peccaiisnonfolumiumtiam  commutau-- 
uam  obfcruatjfcd  ctiam  diliributiuam;cpmmutatt 
uam  quidcm,qu3ccnus  tanu  poena  puniredecremt 
pcccata,quanu  mcrcntur,hacc  lamcn  iu^tia  pc^ 
omnino  xftimanda  clhprsccipuc  cx  diuina  Icg^oc 
volunutc,ficut  D.AuguUinus  in  libxic  naturabo- 
ni,c.j  I .&  ii-  dc  tidcc<>ncta  Manicltaeos>c.p.anno- 
tauiijiu  VC  iufla  poena  pcccati  caccnfcnda  »&dice 
da  fit,quam  Dcus  illi  dcccmcndam  puuuit : Nam 

fi  Humana  xflimatio  eorum,qui  leges |«nalcshii 

inanas  cond  idcrunt,iuftitiam,&  aqualitatcmp^ 
nx  fecundum  fbrmain  iufli  tix  cummutatiux 
tuic,roultomagishocpotclldiu:na  xftinutioeffi- 
■ cere.  Diflributiuam  ctiam obfcniatiuftiti^)  fen 
Gcomctricamjdura  ficut  in  taxando  premio  ratio- 
uem  habet  dignitatis  opcmm,ita  ettarn  in  dcccrnc 
da  poena  rationcm  naturx,&  grauitads  cuiufq.cul 
px  corifidcratis  omnib.illius  dreumftantijs  habet* 
Propcccato  fautem  omnimortalipcrfondi  iu- 
Itc  pocnam  xternam  conftituiCicamqucdupliccm> 
damni.f.&  fenfusbuxta  illud  Mat.a  5 .Itc  malcdifti 
in  ignem  xtcmum,in'iJlo  namq;  verb^ltc*fcudif- 
ccditc, poena  damni,hoc  cfl,carcntia  vifionis  diui- 
nx,dcfignatur,  in  verbis  autem  fcqoctib.  in  ignem 
a;tcrnum,pccna  fcnfus,Uoccfi»  quxcunq;  fcnfibilis 
h\;fio,trill!tia7&  atflidio  voluntatis,  quxcx  appre 
hcnfioncrci  ncKiux,vd  intcilcituali,vcl  fenfitiua 
■proficifcitur>dcclaratur.  QuapropterA  in  annua 
fcparaucllctiamfinccorporeofcnfu  p^na  fenius 
id  efi, poena  affiigcns,&  mfrorc  atfidcns,&  ludidi 

16. Dahit i?ncmy& vermes mcamemeoTHt  vi uratur 

dr fentutnt  vfque  in vl.ycrmis co - 

rtttn  non  rnorietsOfC;^  igmseorum  non  exunguettir  ,6c 

Matt.  hUf^hctnauerti  tn fpintuta  j^tnclum,  non 

h^hehit  rem iffionetnm  sternum  yfc4  reus  erit  sternt 
delict, cU  tiU  iufeum  introncin  regnu 

Deit 
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0j)t}, quant  duos  oculos  hcbcnt^imitti  mgehenna  ignist^  ■ 
ybi  tiermis  eorum  non  mornur , O'"  iguts  non  cxtingm^ , 
thr.  Quamuiscnimpcccatum  inorialcbrcuifUiii 
tempore  com mittatur,  nihil  tamenobliatquomi* 
nus  iud^a  Deo  poena  icterna  puniaturj  fiou’denu; 
vt optime docctS.AugufUib.z  i .dcciuit.  Dcicap. 

1 1. in  rctributionc  iuliituc  non  femper  coniiderat 
aequalitas  temporis  inter  cuJpamj&  poenam;  nam 
ctiaminciuiliRcpublicapro  breuillima  adultcrij 
culpa, capite  ple&itur  adulter>  atq;  adeoperpetuo 
priuatur  viucntiiim  focictatcj vbi  late  varijs  exem- 
ilis  hoc  ipfum  confirmat,&  S.Gregorius  lib.4.Dia 
iog.c.44.huius  rci  aliam  rationcmaflignatjdiccns; 
V oluificnt  iniquifinefine  viuere,ytpotuiffcnt  fine  fine 
peecareionenduntjquod  in  peccatis  femper  viuere  cu- 
fiunt.qui  nunquam  definuntpeccareidum  uiuunt. 
magmm  ergo  ludicantis  iuSUtiam  pert i net  ^ utnunqud 
careaiufuppluio^ui  dum  uiuerent, nunquam  uolueiut 
carerepeetato.  Qui  ergo  voluntatem  habet  in  stcr 
Jium  peccandihuflea  Deo  in  xtemum  punitur.^/ 
h teram  h efficacem  huius  rei  rationcm  adducit  S.Th. 
i-z.q.87.ar.5.C^ia  per  peccatum  mortale  tollitur 
principium  ordinis.  quo  volutas  hominis  fubditur 
Dcoiprincipium  aut  huius  ordinis  eft  vltimus  fi- 
nis,cui  homo  inhaerctpcrcharitatcm.  Cumigitur 
pcocatum  mortale  auertat  a Dco,&  char  i tatem  au 
ferat,quas  principiumell  viKc,  confcquentcrpcc- 
cator  ex  natura  rci  manct  obnoxius  poenas  aetemc, 
femper  enim  defc(ftus,quofubtrahitur  principium 
iri  cparabiliscft,&  idcocum  per  peccatum  mortale 
corrumpatur  principium  ordinis,quo,vt  diximus, 
voluntas  hominis  fuoditur  Deo,  erit  inordinatio 
quantum  eft  de  fcirrcparabilis,etfi  diuina  virtuto 
rcprqri  polTuificut  fi  corrumpatur  principium  vi- 
fiuum,  non  poteft  fieri  vifionis  reparatio, nifi  fola 
virtute  diuina.  Qu:bus  omnibus  aliam  quoque  ad- 
dcrc  pnftliinus^qu;  eft  huiufmodiiPaena  omnis  in- 
fligitur  propter  culpam.ergo  tamdiu  durare  debet 
P9na,quamdiu  pcrlcuerat  culpaj  culpa  aii  t poft  hSc 
vitam  nunquam  remittitur  in  inferno^  ibi.n. nulla 
eft  pocnitcntiaicrgo  nec  vnquam  poena  finictur. 

Congrua  ctiam  ratione  duplex  ha:c  poena,fcili- 
cet,damn!,&  fenfus  peccatis  morta I ibus  ftatuitur, 
vt  S.Thoraas  i .x.q.87.ar.4.& ali;  comunitcr  oft6- 
dunt  ex  co.quod  cum  in  pcccato  mortali  fintduo 
motus,r.auerrioa  Deo  fummo , & incommutabili 
bono,&  conuerfio  ad  cre  aturam,&  bonum  comu- 
tabilc, priori  illi>fcilicet,auerfioni,  refpondet  pena 
damm,qua:eft  infinita  non  folum  extcnfiue,hoc  c. 
fecundum  durationem,rcd  etiam  intenfiue,&  fccu 
dum  quantitatem,Kr  i maior  excogitari non  pojft'.c^ 
enim  amiftioboni  infiniti,fcilicet,  Dei,  pro  vt  igi- 
tur  priuat  Deo  vt  obic£lo,&  fincificquidem  poena 
haec  infiniueftiPriori  vero  illi,rcilicct,conuerfio- 
ni  adcrcaturam,&  bonum  commutabilc,refp6det 
poena  renfus,&  hac  ratione  licet  poena  haec  extend 
ue  > & (ccundum durationem,vt  diximus;;infinita 
fit,  'ntenliue  tamen  finitaeft , turn  quia  ipfum  bo- 
num commutabde  finitum  eft,'  turn  quia  ipfa  con- 
uerfioeft  finita,  (non.n.  polfunt  efle  acluscreaturm 
infiniti)&  confequenter  poena  hate  finita  erit, alia 
tamen  alia  maior,&  intcnfior,pro  grauitate,  & in- 
mqualitatcdeli£torum,iuxtaillud<  Dciite.i?.  Pro 
menfuradclifti,erit&  plagarum  modu'',  & Rom. 
3. tunc  reddet  vnicuiqj  fecundum  opus  fuum. 


9 Ccterum,tcum  vt  diximus, Doilorcs  dicant,aucr 
fiooi  refponderc  poenam  damni , conucrlioniautC 
panam  Icnlus;  non  eo  fenlu  accipiendi  funt,  quad 
dicere  velint,auerfioncm  fola  poena  damni  puniri, 
& conucrfionem  fola  poena  fenfus,  (vtraque  enim 
deformitas  tamauerftonisquamconuer(u)iiis,qua 
tenus  adatquate  per  tinet  ad  eandcni  c u Ipa;  g rau:  ta 
tem,punitur  turn  poena  damni , turn  poena  Icnfus, 
adco,vtaqualibct  inarumpoenarum  inadequate, 
& ab  vtraque  adatquate  conftituitur  vna  paiia  iu 
fta;)fed  diftingucrc  volucrunr  inter  vtramqucpoc- 
nam  vt  iiicilius  exh.bcant  rationcm congruenti* 
in  poena,quas,vt  eft  priuatio  beat!  tudinis.pr>cipuc 
reftx)ndetauerfioni;&  vteft  p;ra  fcnfus,pra-cipuc 
rdjxmdctconucilioni.  Qu  e quidein  congt  ucnti« 
ratio  potilfimu m locum  liabet  in  peccatis cominif 
fionismam  in  peccatis omilIionis,non  eft  ct  acot>- 
ucrfiDpropric,fcdlblum  vntualitcr,  & implicitc. 
Itaque  in  peccatis  omiftionis,grauitas,  ,;uam  habcc 
ex  auerfione , fufficit  ad  cognolcendum  quod 
iulle,  &congnicnterpana  damni  fenfus, punian- 
tur.  Quando  autem  in  amicitiam  Dai  qui>  per  clu 
ritaiem  revldit,aufcrtur  rcatus  iftc  poenx  teterne  tS 
damni, quam  fenfus, fitque  dignus  Dei  afpc;tuq’ua: 
refpondet  aucrfion',&  pana  Icnfus, qua;  refpondet 
conucrfioni  adcreaturamcoramututurih  poenam 
tcmporalcm,lblucnddm  vel  inhocfcculo,  vcl  iiij 
purgatorio-.Namqui  aUcmmotrcndit,quamiiism 
am.citiam  rcdcat  vcaiam  pctcndo.rcmanct  tmien 
debitor  damn:  ilh::,&:  in  uKcfaula;.vtlatius  Deo 
iuuantc contra  hcurcticos  in  materia  dcSatisfaiftio 
nc  demonftrabimus. 

10  Quod  veroad  pcccaJatvcnialiafpcJlat.ccrtuin 
eft,  illis ex  fua  natura,  & fecundum  fc.  non  deberi 
pcnamctcrnam,fcd  tcmporaicmxuius  hxceft  Ra 
tio:quia  vcnialccx  fua  natura  noncontrariaturvl- 
tiraofini,autchari  tatem  tollit,quxeil  principmm 
reparandi  bonum  per  vcnialeamillum,  fcilicct,j;>- 
fciftam  Dei  fubicetioncm,&  proindeex  fua  natura 
non  mcretur  poena  acterna  puniri,fed  tantum  tem 
pqraliiNon  autem cenfendum  eft  pcccatu  vcnralc 
rcparabilc  die  ex  natura  rei,quaficxviribusnatu- 
raj  remitti  poflit,fcd  quia  non  repugnat  pcccato  vc 
nialicharitas,quxcft  principium  reparandi  bonii 
amiflum.D  xiaut  pcccato  venialiexjic, non  deberi 

ena  ce;emam,in  quoomnes  conuenium:  eft  tn  da 
mm, an  jxxcatum  veniale  quod  cum  mortali  con- 
iunctum  manet,poft  hanc  vitam  pena  aecerna  pu- 
niatur,vt  v.g.an  vcnialia,ilia,cum  quibus  dcccdut 
rcprobi,&  damnaci,xtcrna  poena  puniantur. 

In  qua  re  Scotus4.diftin.ii.q.i.$  in  iftaqux- 
ftione:docct,  non  puniri  poena  sterna  in  inferno; 
fed  tandem  pena  illius  finiri,pcrmancntcfola  poe- 
na,qu.e  peccatis  mortalibusdcbctur,  cui  ex  parte_f 
confentitDurandus4.di0.ii.q.j.  Primo.n.fi  ve- 
niale non  fit  remilsu  in  hac  vita  quoad  culpa,  vt  ac 
cidcrc  poteft,  mancatque  cojiundtu cu mortali, 
tuc  fatccur  puniri  p^nacterna',  quiaininfitrnonul 
la  culpa ctia  vcnialis  remitti  jxateft,  mancntcaut€ 
culpa, ctiam  manen:  debcc  pena.  Sin  autem  venia- 
le in  hac  vita  fucrit  dimifi'uin  fecundum  culpam, 
fed  nondum  pro  poena  fatisfactumplcnc, tunc  talc 
debitum  cum  mortali  coniunelu  mancns,rcmitti- 
turin  inferno, iininoctia,5t  poena  pro  mortali  di- 
mifioP;cu.idum  culpa, qu  u i,i  hac  vita ntm  cx  to* 
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toiblutacrattandi  ininfono  rolucioaepfn;  pro 
iliquo  tfporc  remittitur.  Quiafijflicienterpcriol- 
ulturycruquc  hoc debi turn  pat icndountumpos. 
{la:  in  inferno,  quantum  alias  in  purgatorio,  vcl  in 
bacvitalcnuta  proportione  foluendurocrat. 

**  Cannmnnirument&vcrior  fcntentiaeilqui 
tradit  S.Thomas  i . s .qu  t ft.  87  jrti.  5 .ad  tertium  & 
cum  requuoUirCaie.&  &rtho.Mcdinajbidcm,Sc 
Alcwk  Ales  par.i.q.  1 07.meh.9.  & Richard.^.d. 
a i.ar.aiq.t.Ioan.Maior.q.1.  Bonau.4.  d1ft.4a.att. 
2.q.i.Ioan.V  iguerius  in  Summ.-i  Theologic.c.  i d. 
J.^ucrfi.S.Grcg.de  Valentia  tom.i.difpu.(5.q.  1 7. 
puna.4.Gabnd  Vafquczin  i.i.difp.i4i.c.a.6{__  ’ 
aniehos  omnes  Richardus  deSanfto  Vidtore  par. 

I .fuoru  operu,opiifcde  differentia  monalis  & ^c- 
nialis . E:  quidem  fi  culpu  venial  is  in  hac  viia  non 
fit  remiffa,ftncdubio  vtreftedocuit  Durandus , e- 
tiam  p;na  atema  puiiieiurin  infemocuminoctali ' 

Quiaauamdiu  manec  culpa  venialis  peccati,&  ma 

cula  il!ius,qui  earn  habet,di^iiseft  p^,&  confe- 
quenter  (emperpro  tali  vcjiial''  ininfemopunie- 
tur,cu  in  ihfemo  nulla  pofliteffecontritio,aut  iu- 
ftiftcatiaculpaautcm  venialis  ex  Ibla  foluiione  pc 
nc  fine  contritionc,  aut  iuftificationcaliqua  deleri 
& remitti  non  poteft.Sed  neque  dimiffa  Culpa  ve- 
niali  in  hac  vita,  &nondum  plenipropjna  latisfa 
aa.ceffabit  Vnquam  pena  ilia  in  inftmo,'  fi  coniun 
aum  fiierit  illud  vcnialc  cum  mcrtalibus('&  idem 
demottalipcccatofecundum  culpa  dimiffo,  ficQ 
fdio  peccato  mortal  i non  dimiftb  fccunduni  culpi 
con.undum  fit.dicendum  eft  ) fed  ..tema  pena  pii- 
ifWOiLia  vt  remittaturp-na  peccato  debita^ioii 
. latis  eft  pati  quantum  quismeretur.fed  opus  eft  pa 

tiedp  latisfacetejat  Veto  latisfadlio  vt  Dcoaccepta 

fit,  pro  pena  fieri  dcbetabexiflentcincharitate^Sc 

amicitia  DeijNcn  enim  vcl  rationi , vel  analogim 
Bdei  conf.ntancum  eftcredere,quod  Deusaliquid 
accepteta  pecratorc,  & inimico  damn.i  to,cum  er- 
go remiflio  fit  latisfaii  io  omn  is  pro  peccato  innita 
tur  gratia:, ^ acceputioni  diuinf,&  merips  paflio 

nisChr  fti  ,dainnatoruuero  opera  Deo acceptSL, 

non  fin  t , nec  illis  paflio  Chrifti  applieetur , confe- 

quen  ter  pena  peccatishuiufraodi  uenialibus  debi- 

taA  cum  mortalibus  nondum  dimiflis  coniundU, 
in  infcrao  ent  perpetua.Etceni.fi  in  hac  vita  pro 
Pftu  leUaa  ex  peccatis  dimiflis  non  latis&cit  quis 

peritoloroar  *runasimpaticntertoletatas,muI 
tominusdamoariininfemoimpatienter  ferentes 
»Pf°  peccaosetiam  fecundumculparadi- 
iniflis,(atisfi«ie  poterunt.impatiantia  enim  ficut 
nec  iniliis.-itaneciniftisaliquidDcogratuinfic" 
acceptumoperatur. 

(^amuisigitur  culpa: veniali,fi  fccundum  fe 
conudcrctur,p^«tcm3  non  dd^tur , fed  t£p(> 
ralis,nihilominustamcn  exaccidcntifiiripoteft, 
vt  propterconditionenifubieai.&petpetuitate 
k culpa:,  diuina  Icgcftatuaturilliiuftepenaperpe- 
tua,vt  ortimi  declarat  S.Thomas  vbi  fuprarcodc- 
qw  mo^  pro  culpa  mortaliiam  remiffa^t  n6  pic 
n4Iatisfaaa,eooiuntia  cum  mortal!  culpa  non  di- 
, miffaptrrwpatietur  perpetuas.fcd  peraccidens. 
quiacumfit  perpetOofiitunisinimicusDei.nuiv 

quam  potent  ptnam  pcrfolucre , erit  nihilominus 
quoad  tntenfionem  p;na  ilia  minor.-quam  que  de 
betur peccato  mo.Tali  non  rtraiffo,  ficutwia  ilia 
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flctcma,qua:pcratcidcn';  pcccatisvcnialitnsqiitli 
ad  culpsm  non  rcmiiTis,aut  ctiam  reniiiris,  fed  no 

pieac&tisfft&is,&  cum  aliis  mortalibus  nondimij 

m^niuctis  debetur,  vc  diximus . Ec  dc  pcccatoru 
tam  niortaliuni,quam  vcnialium  cflcctibus , quan- 
tum ad  hoc  prsefen^  noftrum  inftitutum  fpcftaSj 
ha£^usdi£hun  lit. 


ADDITIONES. 


Cum  autem  bonum  naturae  human®  tfipicx  fit#- 
VlenikS  O"  tfd  rempropofnamfort^jfe  accomniodetiut 
Medin.  i . 5 . art.-x,yctfi.  expheatio  hums  dubita- 

tionis  b£C  eB,  In  aninut fi^uidem  exifientmm  bonorum 
tfumq.generafixtMit/Prtmo  contmenturaBus  Budiofi 
^ YAttoni  cofentattei.  Seatudo  i/abitus  Budtofi  ne^ns* 
huntanu fcdicet/i(imubks  comfArati.  T ertio  di^ 

umtMsinfuftiMtjidehj}>ct»&  charitatis^Qnartopotetir 
tta  obedieruiaiis , & habiliM  Ml  r<ctpie»damgi^tiMm 

exDeo.QkintOfC'pofirenomclmattoMi$urtMtem.  ^ 

ABks  Buidtoft,  c>  habitus  disanitus  tnfuftfcrpetcam 
omnmo  toliumur , utruf.fHo  mod*  friorts  quidem  ab-- 
fyue  uUa  exieptioneyttper  ^uodlibetfectatM  m pcfitrU 
rAhs  cxcipiturfpcs  » K^fidas,  qkippe  qtut  foB  pKcam 
morude  perfi  B imt  imperfeBst  tamtn;  & qidhus  itifttt- 
sisncmfnpropnenondeb€tur»cbartt<u  fer  huittfmo^ 
dipeccatum  ommuotxpcUttur . Mabdus^rroBudiofi 
noBrisaBumAtiS  generis  eiufdemacqusfitiperpeeca- 

tatt^prMuuoperamnesdtminussnturf,&yftfrMpAux 

fuermtystaut  conjuetudmem  indneant , tandem  plane- 
extingnuntur,  AtiaeropetentiailUcbedieYUuilts^^ 
habilitas  adacctpiendamaDeogratutm  perpetcatum 
no  poteB  omnmo  tnf  errhpropterca  quod  infidet  in  am 
nut  rcsionisfartuipisepentia^tque  tam  neufiarioci^ 
fequitUT^ieque  ulU  bomin.s  tntquitas  tfure^eB^ 
Dei  mtjtruorduh  cJ^  elementut>  & mi^ricoTiia  exhau- 
riatuTvOC  propter  earn  noia  Dcus  ipfeemnes  homsnet 
faluos^eruDetnmui  tamfbuiujmodi  babUitatper  pee- 
catum  pot^  ; adeo  ut  de.  ea  deitsceps  tantuM  detrwa* 
tur^quantum  erefcitpeccandi  confuetudofinon^todde- 
THtratatur  ,au$  deeadetrahaxurper  aUeuius  iplius  par- 
tis ablaticni:fic,tt‘fieri  p<^et,utommnot<dkreturjed 

quiafoniturueiintpedimentum  s expartetermms  tuel 
in  fiilteBo  contraru  di^ofitio  sutformam  y quam  ogle 
effetsntrodsiBimss.  VoBremonecmlmatsoaitdrtuti 
perjeastfertur,nec  demiwtitury  am  fit  mmortidis,  at- 
que  incorrupt  At  Its  pariter,atque  ipfa  anmiefientia* 
quam  conf^HiturvDeminHitMTtameHiatque  mpedstar 
per  peccatum  ex  parte  termini>etooeratioms>qMatenus 
ficincontrarmmtrahtturyod  malamfcdketoperati^ 
nemytx  quofit»'Pt  hacquoque  inclmatto  bomistis  ad  uir 
mem  non  per  ablationem  altcuiusrthfedperabiatto- 
nd  impedmenti  dminuatuTyU  promdenon  pofie  omni- 
no  toUifbac  ipfa  de  caujfai^  qnia  dsfinita  eBfyncatbe- 
gotematkiiUtloquktnrlogichut  iutelleSus  ^ uoBuis 
quoru'aleertquatuq.ueritate  pcepta»phabd  peraperc: 
altera  yero,quocunq,  bono  amato  pot  aliud  praterea  a- 
maredu  demum/iuiaiiliujmodi  impedmenU  recipikn 
tur  m Dotentiamhbaamyqua  tdarco  tlla  pro  ]ua  Lber- 
tate admittercjaut  nonpotefl  admittere.  £.'  i ofirmatur 
ip  ft  experientia  etentm  m pt(fmts,C^  ^eleshjfttnts  qui- 
tufqut  homtnA.  cemereUet  aiiquodjiudium , aliquud 
depderim  ad  tdrtutem , & ad  aliquasBudiojas  oQie- 
n$Sv 


Non 
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Konadeoitmgo  Dii  pcccatis  eft  addifta  i ii^it  teniporis  partem  fibi  vendicare  poteft  nam  fi  du- 
•^■^usnfi.Dtjpiri.c^l,tcr.c.  30.  quia  ctiaminim  trahas;in6mum>ac puerit:am, iiiquibusxtat  bus 
pi«at:  vitxpoiTenthqinihes  taccrcaliqua opera  mcn$antnihil,autpatunladmodumopcr4tut;5c__ 
legiSjde  qui^  tbrcc  diccrc  poflumus , qaod  |iabet  demaa  cempusiquod  (ibi  corpus  lumit  turn  ad  luin- 

opos  Icgis  feripeum  in  cordib.  co;  urn  idcft  noora  num>tum  ad  alias  vitxneceinutess-quanculuni  eft 

niuo  iKletum,(^  addit,ab  imfiis  quoq.  burn  qiudian  quod  intelligentis  ad  opusiuum  relinquicur? 

operajitnfinequibHsmxdezaurhmmoimtlisrUii.  c Eftvulnusroalitije.Wei»  ^ard.  Belkrm.Ub.  6.cilato 
D Eftvulnosignoranti*.Wa/icC-7rrf.  BelUrmin,tomo  capAO’oSovulnrra  ttobouatiaffignat  qits^treliquat 

4.DC  Mm0i3n.gratialib.6.cap.p.qwidriparMami«du  ne  modtmadditamentotum  exadamusjimpltci  expo- 
cil^itomododisinhitaad  duocapuareBepeffetreno-  fitiotupercxrremks. 

tart.  .Aiytum.qaalufantiumefl,trttiiHfmodh  & Trimiimell  t‘Kt<niaid^  Amorfui/lequoin  fu- 
Ttt  titt  neeelftrm  artinjrr.M  ultorum  pecorum  pul  perieribitt. 

E aiam  mtautifliiai  matres  agnofeunt,  nec  fugen-  Stcundum,Difficullas  in  mtijs fupermdis,C-  virtii- 

duvberibuscuiaj&opeadmoucnturalienajredea  tibui  excoUendis. 

ipliinmaterniicotpodbuslocoabdito  pofitami-  TertiKm,Incredibilisqtixdamnegtigeutiam  i/s^ae 

labili  6eilicate  noHetunt.Contra  homini  nato,nift  ad  bene, beat eq.  ■emendiim.tnm  in  hac  mu,  turn  ctum 

opercDumentisad  mods  labrit  papillz  vberis  in-  ptfi  mortem  aitment. 

geranmr>necvbi6ntlemiuncifi:iu.\ta£biaccntib.  Quartum,  immoderatafolluiiudomtemporalibiit 

nummu>magis  pofliincefiirienKsflcre,  quamfu-  Incritcaptandit. 

gece.  D..AiigJ>epeecatonmmerit.^rem^x.  }8.  Unintnmmira,  qmedani peruerfiut nolnnutu  hu- 

t^Hura/fnatdumrmK dicipot^driplac.exfiit.f'na,  mana,qiuitdDeum  colendumtardiJJlma-Mianifi  per 

eqnafropniu/Kgermanus  bominis  fini$,qnod  eH  ueri  rtmlta  is fe  tmracula,-pelbenejiciapatefacit;ad  colendor 

acfammnmbonum , in  qnonoSirabiatitlido  cermtttr;  tutem‘DeosfaiJospromptiJfima-,  qnamiismhilomnino 
Alterteqna  media  ad  mum  ipfiim  fintm  tendentia-  ; de  eornm  dinmitate,  qi:a  plane  nnlta  cU,  i ognonermt. 

Ttrtia,qM  ($■  ip/a  mens  hnmanaab  homiae  igneratnr  Sextum  eH^nconflantia,inSiabilua3  pngna  qtueda, 
tnm  tetern  menteSfjtngeUcn  niminm  fe  ip^  perfe-  & contentio  uolnnmis  banana  enm  modo  uelitjmoda 

He  atrint.  ttoht  homotmodo  nec  plane  Mtlil,net  plane  nolit. 

Sex  alia  mentis  hnrnana  mlnera  ibidem  prodneie  SeptimumfaSiidiumprmrijSiams. 

Sellarm.qaa  ad  rnam  itidem  Ignorantiam  licet  redige  Oaannm/qnod  nnllns  nifi pngratiam  reaoelturpet 

reatMt  ratione,fmilitndinisJineadeoprofiadmisgra  talaquidemmortalia  omniaauis  nitare  poufltnenialia 
dnsrcninfmodi  efi  fatnitas,cum  qua  non  mtUi  nafentnr.  non  it(  neq.(t  renonawnifi fingulari  aliqnoprinlegio. 

TamurdinannuUifiint,&obliuiofi>vtneprima  d Eftvulnus  inEimit2tis.Hi,ic,&Cene^i^entia,qna 
quiderodircetelitetaruinelementapomerint.Qm  font anima partis inferioru,beceR  Jenfitiua,anne3it 
3am veto tantz fimt fimiiacls > vt non mulcum  a CardinfSeUscmtln. loco proximeaUegata cap:,ii.  Tria 

{«corib.difreraot,quosmoriaaesvulgp  nominlt.  atiannlnera. 

BJtng.epifl.xBM’D.tiitrovym.  'Primtan,qnodmiillinafiantnr  cceci,  asitjierdi,ant 

Putt  merit*. tanflaqaodatnmodoe^cientisthactttt.  muti,OMtclaadi,antaliomodohac  in  partelafi. 

temefidiffic»itasd^endi^que'mteuigeadi,  qua  ex  SecundumefUltnfioJommiorumquaper  fenfusin- 

uiutfonuburyidetardmaaare,  nidebcetprimtim'a  terior»c^>nir.Iprelbronus>quipir>priequietisno 
iSerti&dolart/ineqnonibtl  fattftaddijcere;deinde  men  acccpit;quis  verbis  expUcecrz^lbmniotum 

mheo,quadtetmnreritatUtitatinettalto<  foltrema  vifis>quamlicmquiecusi&quammagnis  licet  &1- 

abipfottrptre;  quodcumnobisfiteritelargittm  tom-  iarunirerumtertDribus,quasitaexhibetj&quod3 
auasn  piS  mmentum  ad fesentias  comparandar.  tasnen  modoexprimit  j vta  veriseasdilamcre  nequa- 

Uaaggrauatanimam.ut  deprimat  ftnfnmmsdutogi.  mus<animammiteram>ienfufqjpertutbeL5.A«g. 
#o(rrm.-iirit4c)>»  fapienteloquamur.  lib.i*.DecinitJ)eicap.x2, 

Jiutdenique  ratione  ctntrarij  cum  homines  tantaj  Tertinmin  et  confiiUt,quod  cum  interior  fenfusne- 

tarum  terum,qn*adipfos  maxhnepertinenl.dgntran-  bisidcirco  fit  a naturatrihttus,utm(tiad  eoti^ionf 

tia  Udborentitamen  aliena,t^prafertim  quaad  uitia  de  inteUigentiamq.deferuiat;nsx  diet  pot^^uotmodis  ei 

fleSunlfoUieiteperuefiiganti&curiofeintro^icere.^  pertmiet,&confindat^  arern  cflefimj^ulatiane, 
atqMudepenttrarecoraendmt.Quodasttemadnosip-  qnaiUipr^riaefiuaoeaea,fexcentis  inanA.figmetit 
fosattmeidnaedibdeeRiquantafienofirammcogita-  Igefiitfquafimachinisdpsaeoimpartuniffittuconijciat 
tunmn  de  ,cbut  mmns  neetfiarqsatc  nnlliusprecijtqna  Ad  buiufinodi  hominutn  unlnera  unit  Card.Bellam.  e. 

doq.  ten  uige,itii  ejfenfionu,&-  calamitatis , inanitas,  i zMbri.6.paulla  antenotati,quas  alias  ncfirasmsfirias 

\ fuiiUlaalenttar.nlineiaamnttontentioneinaniter^.  ti  quapertinent odcorM,  turn  qnaextrinfecusadue- 
effufijfuae  occupati,  abijciamns  diuinasptim  etiam,qua  niunt.Superiores  fex  at  eo  ennmerantur.Trima  cople- 

4o  eis  in  p imis  opera  dida  effet.Cam  in  huiufmodi  re  Bitnr  itmumerabilia  tnorborum  genera,qna  nec  tot  me 

buscoccpanilumfitcornoftmmjStportetcopio-  dieorumlibrisomniaptlfiintcomprehcndi.  Secundain 
Ixvanitaarcaceruas  h oe&toiationesnollrcixpe  etpofitae!l,qnodmplerifqfiueadcoomnibnsmorbis, 
interrjnipi;ntur.atqiUllbantur;S£anteconfpcau  *elipfaadiimenta,S-medieamentaprotormentitme- 
tnum,  duniadaora  vocecoidisinlendimust  riuhabent»r,cuiufinodi fimt,inedia pharmaca,fe8io- 

nefcio.vndc  itmenctf>u»nugalonjsct«itationibu5  nes,  nflioiiM;  nt plerique  fepe  minus  grauate  ferant 
res  taiua  pnedditur.I.A«g«J^  morbum,qnammedicinam  . Tertia  refertur ad  mi- 

iliiat.ccdit,iaquitCardiu.StBamin.  quodcum_>  manem  illarabiem,qua  detmdnntnr  hominei  inter- 
mcnsxKrnalit>8cei  petpetuadebeaturoperario:  dum,  propter cibi,tirpotusinopiam.  Dcquaelegan- 

ttmeu  duiu  eft  in  corpore,  ne  mediam  quidem  ter  D.AugnfiJeeo proximememorato  .Qgartaucr- 

tttUT 
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[ t r, ; ; ^ ne  ef.ir,o  Uborc  ud  i 'U’tfnodi  if:o- 

„ r-'i.ciiV  ;/.{./• . brcu  Ulc  P:tX,Sext-it-H 

inni.;:„!Ho  ui-iit:  smmiUctitlsumQtci^fni- 

i. u\  i>J i y.nSy tjitxjiM cxrrinfeuis  vr^c:tt tctidcm  rc^ 

I c L,c.!tnr.  Vri:t/4,jc  Jhmn.a , quod  'Dci.mpt^ 

H ;r-.rr;ft  h.^bcmits . Ter:ia>  quod  cum  homo 
o4mt.u  Ottisejfc  d:busr:t  fjauseU  hommi  htpstsac- 
t:ft\f:i:ts,atqucimmAn  IJiitHS. 

Xi-atndx  , qsod  tradlti  fumui  in  numis  tcterfimi 
Trtn*.ip!StemhrdrTi.  ilu^rta  cjl  wo W* w;j , rc- 

ctionnohis  jnim.iKt:Hm  ratiotusexpcrtinm. 

ilMinixcaUtn:fas K ceio,teyr* » mxrique  frequenter 
adi.eiijeus,  Sexu,dtqne  yitima  cnfitum  fartMtorum 
fr.tmnxyqux  nnlU  riitionenccprxuid.'ritncc  cauert  pot, 

Hxrthx^Udin.  l . 2 .qitxsl . 8 y ’Xrt.  aluer  t/;- 
^era  huiufnodi  m'.ferus , 'Pulncr.i ycaque quatiwr 

propo'itt. 

'rr:mhm edl ,quhd  homo :h peccntoconcipitur. 
ternm  tndeprocedenSy  efl  ommmn  attimx  potent  urum 
d'Jiordiay'^  perturbjt:o.  T ertuimy  ^,mr fuit9i>.  ? i<t 
qiieMcx‘P.Af7ttstMifintcntu^Primo_^enttuftipi'tC‘i^ 
u on^m>ii:s  appelUt, 

ilnartuhi  I nftinisqiixdd  ipnohiUtusnoflrigcneriSy 
ufin^nUrifHa  prxjiunt^a  in  bellturumnaturam  prope^ 
tnoiitm  dc^enerdns, 

H;)inocum  in  Iionorc  cfTet,non  intcllcxitcom 
paraiuscit  iumcnt:s,&  limilis  facLusdl  iilis,  vt  paf 
fim  cx Dauidedcc.intA:iiKS,  Ug.toipfum-J^Udin.plu 
ribus  hxL  cndrrxntan  . ^.4(.  dcniqne f //y,  vniuerja  I}XC 
:ricommodu  ab  K.dn^t>Jhnoad  d:to  fiiJjti»it(nOita,yelnti 
jomescjfc  renocatj.  IgnoriWtumfiiliatt&d.iliiulta- 
tcnr,ex  quibus  dms  altos  malonmjontcs  docet  exortri 

j. rroiemitimirHm,  CS"  dolorem , quorum  priorem  igno- 
y^itu  ,poHcrioremautempar-idifU:iltas,lib.^.  delt- 
h^ro  arbitr.cap,  1 8. 1 9.^^  xO.  'fn  Lnehmdton.c-rp  2.4. 
^ jK  Ub.de  nJtur.cj-.gratia  (ap.6  q.vt  uflatur  i^irdm. 
Br//.-TTO  .tom . 5 .'Dc  amijf.grat.i:h.  6. cap.  8. 

c Per  gratia. nChri  ti.  Atqueiumaikiatde  qua 
hii.  yerbapu.::,  :o  t cjl  td,  quo  proprie » & formaliter 
poSl  (omntiffpnpeicaturH  hamomanzt»  ^dcnomtn.i- 
tur  peaa*oryfcd  tantum  matertalucry  qttatenusyinquj, 
tlU  tplUpritut.o  nitortsgratietCil  peicutim  babituali- 
ter  mana.Sy'^priiUttommirmn gratia  ad  yltmumar 
Icfiishcatitni.nispnem  afeqHendkm'necejftria.  Quod 
fane  DeccaiHm>vt  ast  hie  Author,  Jct-uduM  pdetoUitur 
pcrChrisiigratuun. 

MackUaktem  formaliter  rjl  priuatio  gratia,  quate- 
rms  metaphoricc  > cjl  mtorquidam  aHimx.Cregor.de 
y'atcnUom.t.difpus.6,q.  1 6.punQ,  i,  vcrfuul.Teruo 

fc.]uicur. 

f Aliqiucxpartcobfcuratur.  Duos  alios, peccatief- 
feBiisCregor.de  yaknt,!acopraxmenotato  in  fin. t on- 
lun'^it cu  eius macula  . Vhms  eH  auerfioaDeo,  tanqua 
ab  vlttmo  pne,qux  materialtter  non  differt ab  tpfapri- 
uatio»egratix,&cbaritatjs,qitx eH  peccatutu babt- 
tualitermanens * atque tpfamaeuU . ''hlamqutpcccat 
mortalitcr , h feauertens  a Deo  ua  fc  ad  i reaturam  alt” 
quam  conucrtit,  tanqua  ad ' ultnnum  ftnem , vt  ad  cam 
exiHimctur  babuualtterconuerfus , & auerfus  a Z>«ro; 
tamdiu, donee  itcrumpcrfaiutarcm  pzmtenttd  in  Deu 
conuertatur.  Alta  ratio  cH  aucrfioms  a Deo,  kt  a legif- 
latorejyxc  fiquidempeccato  effentialis  eSl  ',cumftt  a- 
nerfto  a lege,  &\fanc  prior , quam  altera  otter fio  a ‘Deo 

tanquam  ab  ulttmo  fine , CUIUS  retdhd  argumentum., 

eU  f quod  ike:  t or:flct  inter  Thcologos  de  peccan  for- 


maUfjfiqne,de  eo  tamendifputant  an  quoduis  peccadt. 
rnortiuc atier  ataDeo , utabylumo  pne,^conuer» 
tat  ad  creaturam. 

Alter  efcBus  maculxpeccati  adtunSus  exCjtegp- 
rijV.ileHtini fententia,efl  ojfenfxDei;  nonfaneaBmi 
accepta,ftc.n.esl  tpfum peccatum: fedpajfm€,qtuaenus 
fciltict  in  eoformMiter  ccrnnur,q4  iurementc,et  opti- 
mo  Dens  irafeiCkr  hommibus  propter  peccatum, atque 
eisparnam  decernit.ex  eoigitur  peccatum  buiitfeemods 
offcnfionis  cauffa  exidlit , quod  tram  commouet  (jr  t»rf^ 
Hocat.ls autemeffcBus debetur non folum  moxtaltbuSf^ 
fed  etiam  aliquopoBo  uemahbus . he  quibuspotiffimu 
intcTpretdtur  illud  lacobiyca.^ . In  multis  otfcndimiis 
oinnes. 

E:  pccnam.  Hoc  locointcll^gituxpi^ameafignifi- 
c.nioac ,quxpropruesl  cirdenotat  ^quod mt-ommo^ 
dum,quo  aliudtncommodttm,&  nalurnideB  pcccaiu 
uindicatuT^ompenfwirquc , Dc  qualobt^^  Qidsun^ 
quam  mnocens  pcrijt ; out  quatido  rtBi  deleft fimt  ? 
quinpotius  ytdt  eos  jjpu  opcratunriiqtiifatcmfSlante^ 
Deoperiffie.  &D.  Atiguhtnns  hb.i^f{prafI,cap.9V 
omtiis  pGcna  H iulla  clT,pcccatipcEha  cflj&  fuppU** 
ciumnoininatur. 

AUeromodoaccipiturpenJcommyniter  pro  quoitis 
damno  , feu  ineommado,  quod  fit  contra  iHclmationem. 
rcttcarnqttcpriHaaliqHohono  ipficonuentcti  :<^duplt 
cem  confidcrationcm  habet , ynam  abfolutam  > qka,Jl* 
hancipfam  commur.vn  rationcm  fmpUdter  concipid 
mus,atqne  ita  abfolutc  p«na  rcBepoteB  appellart  aite  •» 
ram  reUuuam  qtiando  prater  ca  illud  cogitatione  repe- 
rtmuSftaqnam  medium,^  utile,  ^ bonum  ad  aliquod 
aliitd  matus  tncommoium  euitandum , ^adcontrarui 
commodum  t omparandnm , ut  medtanam  ad  morbum 
depeUe»dum,CJ'  ad  bond  valetudinetn  afiequendam. 

Alteram  clficaccin.  £fficacior,& products proxi- 
mCjanBorum  auBornatibus  congruentior  uidetur  il- 
ia rat  to, quam  exeadem  D.Thom.fumm.contra  Cenlts 
affert  Bart.x  ^Ccdin.i.  2.q.8q.art.^.Verfi.(cd  in  prj 
t'cncia>m  buneferemodum.  luBitixdiuinxeB,  utqui 
nuuquaM  uolucrunt peuatocarere ,ut ait  D.  ^rego.dii 
banc  mortalcm  uitam  degeret , ij  nunquam  iu  xternitA ' 
ttsfecuUs  fupplieio  careant , 'liamapudiufhfftmum^ 
Dei  tribunal  uoiuntas  pro  ipfo  faBo  habetur , repu- 

tJtur,  ,At  enim  qni propter  caducum,ac  temporale  bo- 
nu  auerfus  edl  ab  ultimo  fine , qui  inxternum  poffide- 
tur,malmtfluxo,atq.  incerto  bonokdqfxtemumjixter* 
nurn  foret,quam  ulttmo fine,  quod rcipfaeB  fummuntf 
ac  fempiternum  bonum.ex  quo  efficisur,  utqui  tta,ideif, 
mortaltter  peccat  baud  fetus  punri  debeat,  atquefi 
xternum  peccaffet,  }Aulta  alia  m eandem  rattonem  po- 
nit  in  medio  Medina, qux  apud  eum  legito,fi  uacat, 

V c maior  excogirari  non  poffic.  T^que  tamen  ex ' 
hoc,  neque  ex  eo,quod eSi  priuatio/jux  non  uidetur  re- 
ctpere,magisc^  mmus,fequitMr  ,'ut poena  damni  m otm 
tubus  quidamnantur fit xquahs',  etjt  namque necinpri 
uatione,  ut  hoc  demus  , nec  infinitoperffia  pojfitinx- 
qualitasaltqua,cum  utrumqucfityniufmodr,  idquide 
uerum  cUper fc,et  corum  mento , non  autem  ratione 
c.ut(fx,qux  quidem , cum  fit  peccatum,  quod,  ut  inter 
rcBefeneientesconflat,nonefl in  omnibus  xquale-^  effi. 
citur,ut  cxbac partepxna  dani,  (^amijfioiufiniti bans 
omnes  damnatos  ex  xquo  miuimc  excruciat . ^xdium 
propter grauiorem  culpam  grauius , ac  uehementius, 
follicitatyatque  extorquet,quod  fvte  omnes  fere  aut  re-, 
tpfa  Horunt,aut  facile  pojfunt  repnt.nc’Barth.K^Cedi, 

J.2.q, 


De  pcccato  mortaIi,&vcniali,&c- 


1.1.  ^.ir:;c.^.cx  ^buleuft.  verfu,  la  prim  s» 

k D uinalcge  flatiucun'Ili iu!lj  pxnipirpztua. 

6c  ex  fm  e^:icur*ut  mhtus  uemm  fie  lUui p i([t  n 
d T bologis Hfnrpjtum,t>eus  retribmt  vttnx  ,& ptt 'lit  ci 
trd  condi^iuim.'^^nt  quod  atiinet  <i  d rem propofi raw, 
ddipfum,inqHtm,peu4tu/niiens4h,proe9  Densin  di 
nuo  iuH6  exigere  potuifiet  pe/u/n  perpetuam  ahqMn- 
tom4iorem\q4ddintenfiQn:.n.utiagU , iln-ii  iutc  per* 
tiwtxi  pecc^tun  imruicttnn  piteii  iun  conqieet  dx 
mxtHs  ob  panx perpetuiutcnt » e'en im prjpter p::cau 
mortxlia  patu^ec  elii*  merito  pnniripsr  annkhiUuo- 
XHtetn  dxmn^ti  in  nibdum  reduUi  no 
fintfqiufmflet  omnium  m*xm  i pena,in  cxufli  e/2  d/~ 
ttmamifericordia>  tuxutlUtdTreit.^.  M fericarJis 
3>)mini,qu6d  noa  furausconfamp:i.C\«e.cr 

I • i.q.%y.arL^.& Cregor.de  f''aiea.com.  2. 
difput.6.q.  1 y.putil,^infiu. 

DtPeccMomortali,  &<  vein'a//,ftrumjue 
differentijs.  C4p.  XIV, 

t JittCx  Hdretieorum  opiniottem  omnh  peccau  ex  fra  m 
titrx  efle  mortdu, fuo  autem  modo  quxdxm  diet  Fe~ 
nirdix. 

IitxtxQtthoUcorum  fententixm  venixle  tribusmoiis 
diciCHryfcilket  ex  en(tn»ex  cxHfx,ex  Mturaproprut 
Httm.eod. 

Z •peccxtumetixmortilequot midis dicalury^quid fit: 
fecuniumnomut  dupUcem  mirtem  inferr:  dtcitur.'  * 
J 7secxti  inrrtsiis  ndior  djfinUto  a'f{j‘<xrrotrxii[a 
ab*AHthoreprobatHr,&expUc4tur.  ■ * 

^ Teccxti  nenixUs  definitto  qude, 

^ jln  uenuUe  pecextum  fit fimplieiterpeccxfumjXn fecun 
dum  quid  tantim.  ^ 

$ ^OHCfUanturdM£Qppofttxfententi£*quomoiofimpl:ci 
ter&xndogice  pecextum  dufpoffit. 
j *Peccatumtxmm)rcate»  quxmucnule  duplex ejfepo^ 
teii. 

$ Tecextumixfuo  genfre  uxrijsmodis  uenixle fieri po- 
tefi.&feq.nu.9.io, 

H trdyxs  pecextis  furtiyham\cidijt<*r  obferuxntixfefU 
quodxlixMexgenerefiiimirtxleeHfexoccHrrente 
neceffitxte  aut  nuUumtXut  uenide,in  exteris  non  it6,  • 
e*rquxrt. 

j.xVescx:4n  exgsnere  fuouenixle  poteif  ex exuft 

uxrijsmotis.nH.i^.  14.1^. l($. 

1 7 7eccatum  uenixU  idem  num  :ro  m mens  in  genere  mo 
ris,myrtxie  ejfsnon  potefl,n:c  d con.  dr  quxre. 
tiS'Peccatx  uenixlia  quxmuis  ad mortaledifpinumfnun- 
quxm  txm:n  ex  yjs  quxntumtis  m iltiplicxtis  fieri  ^0 
te^l  uwmmortxle, 

l^Qjild  deeoqutpxitUtim  mt^nxquxntiutem  furxtur» 
yelab  eodemtHeladrxerfis.iuiicxitdunfitffusi  do^ 
cet!tr,&  explicaturydrnu.fc  q. 

%l  urt!td.tfe deemifi  t tm  pxr.ti fing  ths  di:bus,uel 

recitxre  orxtionem  'D)’n:nlcx>exco’tttn!txthnepr£ 
t:nti fieri pottSl  miterixnnrtxhs  om.ttcndo. 

12  i V see  Ham  :t;t!xle  dr  nirtxiedijfcrxi:  ex  nstxrx 

reiytn  cxfolx Dsi  uoiu  lUte. 

X / f »*:xrx  dsferx  it  imerfejeex 
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Jum  fMiorem  C‘^l«)licoriimfcntentii,tiiiilc/ttl'iCc 
dijfcrcittiA  dcfiinendu,  tribasnti.iej.docctiir,fali- 

^ 7 Qjiomndo  co^mfii  peffit  d nobis  quodnom  peecati  fit 
mortste,  qubdium  uero  iicniale, 

1 8 'DouimcntHm  pnmum  ex  facris  literis. 
ip  Secundum  refertur  xd  traditionem  Ecclefix  eiufque 
*Po(lorum. 

JO  Tcruumhxhetur  per  lumen  naturtle^xqMocerlacol- 
ligitur  reguis  ad  tudtcandumquid  mortale,q:ud ue 
male, 

Quxdam  dilig  enter  confiderandamt  cognofeamus  indi- 
cium ferre  dc  dijjerciit  ifs  peccalormn.iui.eod. 

HVjmuis  multafdc  pcccato mortali,& 
vcniali  in  liipcriorib.  d;iSafint,  vt  ta- 
mcn  mclior,&  accura  tiorhuius  rci  co 
gnitio  habcatur,  nonnulla  in  hoc  capi 
tcdcvtrii’j;  addenda  funt.  Atquicu 
multc  fint  peccati  venialis , & monalis  acceptio- 
ncs  comodu  cric  prius  llatuere,in  qua  fignificatio- 
ne  in  prdentiaru  mortalc . 5c  veniale  a nobis  acci- 
piatur . Omillis  aute  hereticorum  erroribus,  (qui 
morcaliauocantca  pcccatajquc  mortSanime  afl'c- 
runtjid  cii^nuha  peccata,  qua;  non  condonantur, 
immo  ncganc  omnino  vllu  peccatu  cflc>  quod  fua 
nacura  non  fitmoctalc,  vcnialiaautfeaappellanc, 
qU5  etfi  natuta  fua  cterna  moric  afferant,  ob  Chri- 
Iti  taincn  merita  ,&  mifericordii  hominibus  con- 
donantur) iuxca  Cacholicorum  fententias  agen- 
tBs;i'cicndu  ante  omnia  ell  ex  S.Tho.  i.».  q.88.ar. 
a.Aadi*eadeVega>lib.i4.  fupcrConc.Tria.cap.z. 
lofepho  Angles  in  Florib.z.Sen.par.i.dift.  J7.  q. 
j.ar.z.ditficul.  i . 5c  aliis , Veniale  pcccatum  cribut 
inodis  dici  poiFo  vno  modo  ab  euentu , quo  modo 
quodcunquepeccatum  quantumeunque  graue,(i 
iltius  vcniam,5c  remiinoncm  obtineamus.  veniale 
appellacur,quo  fenfu  S.  Ambr.lib.de  Paradilb>  c.14. 
dixittonuic  peccati,perpemtentiam  fieri nenude.Si  S. 
Auguft.lib.a  i.Ciuit.cap.vlt.  5c  lib.de  uera>5cfallft 
paenitentia,cap.  ig.  iniqnitatc  remiflibilemuocat 
vcnialem.IecW 0 dicicur  ueniale  ex  canla,  quia  li- 
cet (it  morcalc , habet  tamen  aliquam  cau&m  fux 
ueniz  annexam , 5c  hoc  modo  peccata  quccunquc 
cxinfirmitacemcligooracia  comiiVa  dicipolTunc 
uenialia,hoced,digna  quadaccnujuenia.'Quomo- 
do  peccau  B.  Pauli  ante  baptirnui.tamccri  grauiili- 
ma,dicipofluntuenialia,  Mi/ertcorduim,\aqiM,con 
feCHtns film, quia  irnorans  feci,  i .Ti  mo.  i .Tersio  did- 
tur  uenialccx  propria  natura , 5c  dl  peccatu,  quod 
fuaptenatura  lcuc,cxiguum,5c  diminutumell.5c_ 
rcifletationiparumdiironum  , ncc  morteminre- 
rens,lcd  dignum  omnino  uenia. 

(iia ucnacx.  Dialcfticorum regulis,quotmo- 
disdiciturunumoppofitorumjcot  modis  dicicur 
5c  celiquum , Morcalc  eciam  pcccatum  crifaiia  di- 
citur.Pr/mocnim  diciturmorulcabcucntu  ,qutxl 
fcilicer,nunquain habituru cl)  ueniam., . Secimdo 
cx  cailTa  mortale  dl , quodcunque  peccatu  cx  ma- 
litiai'ScdeindudriacomilTum . T'errio morcalc  dt 
cx  propria  rationc quodcunque  graue  peccatum- 
rc-te  rationi  uchementer  dillonum  ,ac  pro  nde  dc 
Ic  uenia  indignum , 6c  mortem  aniinx  inferens, li- 
ne prima.qua; priuatio gratic  eft-fuic  lecundam^ , 
qu;e.l  ^cci'na  damnacio.Eccx  hisuciiialis,5cmoi^ 

calls 
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tail's  p^ccati  acccptionib.  fola  tcriia  nobis  :n  hoc 
locovi'ui  erit.rclis]ua:  vcrodu; a noHropropofiiO 
alicr.jc  flint . Non  cnim  ntinctjujc  pcccata  habcan- 
wr  iuortalia>aut  vcn  alia,  &'  <;us  non,  trafli-mus. 
Icil^Uid  v.rum,^uc  liti&quardicdiiitaAqUoino 
do  cx  I'ua  natura  di  Hi  nguamur.tnquirimus. 

X Mortjle  |pcccatuin,pi'Qiunomcnipfum 
dcnotat , illud c(1,i]0od  mo: tern  inl'crt ,feu quod 
mo.  tc i'pirituali  dienumcii.  V'ndcadupliciir.or- 
le.refti  die  tur  pcccai uin  mortalc , fcllicct , tarn  a 
inor.e  animx  quara  caufiit . quam  a inoi  tc  kcuda, 
hoc  ert,amorteactcrna  gchcnnie.quam  fancti  mot 
icm  feruadam  appellant, qua  dignunufficit  he  mi 
ncin.D*  quibus  frcqutm  mintioetiam  in  Scrip  tu- 
r s habcturj&  quidem  dr.  priraa  tnorie.quiEcIl ani 
miCidic  [Ui.  HmwfirtiutJKmotiidilM'.nimfium 
H icrcm.  j I J'  nkj^uiji/ke  m t»tf  tu/aic  fun  nai  ten.  i .& 
Ezech.  1 8.  Aiwtta , ijitt  fccinuertt  tfjtt  norirtui  ,& 
V^fa.6.Stifeniiu  feictat  morr.Sap.  1 (5.&  I .Cor.  i %■ 
Stimntus  iBortH  pecMfiim  hoc  eft , feriens  vfque  ad 
imcrioraanima:,&  \icub  i.TcuiUiiin utktnnfi.K- 
rnMnmfuent  ^eiierat  mortem.B^lto  cfl : quia  ficuc  a- 
nima  c't  vita  corporis,  fic  vita  animareft  Dcus,fcu 
gratia  Dei  ,dansei  cflcquoddain  diuinumifuoque 
vigore  intus  ingenerans  vitam  fpiri«uaicm,&  diui 
nz  nature  confortem.  Etquemadmoduinaninia 
vitam  corpori  non  tr,buit  ,nifi  quamdiu  mane:  in 
ipfodebiiahumoruin , &qualitatum  proportio, 
fic  S:  Spiritus  faniki  gratia  non  viuincat  I piritum 
hominis, n.ft  quadiuconnitit  ordinatlodebitain 
homine circa  pticepta  Dci,&  lcgca.tcrnam.Tol 
ic  corporis  temperaturam  per  vulmis  graue , aftt 
morbu  .ftatiinanimaanigrattcorporc,  decorous  i 
emortuum  rclinquitur,  tollc  per  inobcdicntia  lub-'^^ 
ietkionem  hominis  ad  IcgemDei,  i’atimanima. 
per  rccefluro  a Deo  mortua  rcdd.tur.Hinc  D.Au- 
guft.ait.  Vita  corporis  tut  eUamma  Cka,uitjanirtne 
tm  eSl  Deus  tiius . Quomodo  ergo  moritur  corpus 
amifta  anima,  qua:  vita  eft  eius,  ita  moritur  anima 
amiftb  Deo,  qui  vita  eft  eius.Hzcaute  eft raorsal- 
la, qua  primoparenti  minatus  eft  DeusGenef.  a. 
i»  ejuMtunpue  die  comedem  cx  ee,»ie)rifr*i.Non.n.  A- 
di  CO  die,quo  de  I igno  vcti  to  corned  it,ftatira  raor- 
te  corporali  mortuus  eft , fed  moric  fpirjcuali  ani- 
iiKE.quia  (latim  iufiitia.gratiamque  amifiod:  pro- 
indc  Deu.flemortc/«»iirfii,quaEeftpina  gehenn* 
®tctna,ait  Regius  ProphctaPfal.48.  Suutouesm 
infernopofiti  funt,morsdepafi:ct  cos  .&  loanesApo. 
c.  ao.ita  Icribit ; £r  infemus,& mors  miffifuntinfla- 
^Uumignis.Hitc  cfl  mors  fecHuda. 

Vcn  ale  autem  peccatum  comunitcr  illud  dici- 
tur.quod  ita  Icue  eft , vel  defeau  voluntarii,  dt  de- 
liberatonis  plcn^  ,vc!  dcfctlu  matcriz,v  i nec  ami 
citii  cu  Deo  dilloluat.  nec auferat  vita  fpualt.ncc 
ex  Ic  facial  aliquera  reum  p^n*  ctcmc,fcd  folu  tt,- 
poralis, cuius etia frequens  mentio  eftinScriptu- 
ris,vt  i.Ioan.i.S<di.vcr/iM»r  ijuod peccatum  mnlsa- 
bemus^pfi  nos  [cducirt,  us, O'  ueritas  at  nobis  ntmelh&C  - 
lioab.s.InmullisojjenJaaus  owner.  St  Pr0u.a4.ifp 
lies  in  die  caditiufius,0  refurpit^mpij  aute  corrurt  m 
jnalum.h  I ergo  peccatu  aliquod,non  tolicns amici 
Xsi  Dei.dc  iuftitiam,dt  hoc  df  peccatum  vcnialc. 

g fi/oKo/eautc  t var;c  defin-tur  ab  aiiihoi  ibu^vt 
viderc  eft  apud  Nauarr.in  pr*lud.p.  nu.7.  vci  lieu, 
quarto,  dl  Summa  CorunasB  in  prinu  p ar.capi.  i 
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nu.  1 7.  ilia  tamcn  vt  breuior,  ita  melior  defin'tio 
cft,quam  tradit  Toletus  in  trafla.de  feptem  pccca- 
tis  n.ortalibus,cap,i  JHortele  efi  retcffusareguladl- 
u na  uolutcrtus ,'I)et gretiapeccantb priuanSfO ater 
t.tmoin  adiudiccits . a quanon  difien  illaCanitii  :n 
Suma  Dodi  rinrt  Chnlf.i  it.de  peccatis  c.  i . t^kor- 
tale  I II  kale  cjt . lollesu  uiti  fpirisuali  tu,  u mortem  nu- 
fenttscnin.apeciatoris,^uaniors  d Deo  feparaStOc  st- 
un, 0 fupplicio  aft  nbit.  Dicitur  receffus  a regulafiast 
ennu in artiheiatis  diciiurcrior,leupeccatumar- 
tisiooi,  lequi  regulamartis,  per  quam  diriguntur  • 
cpcraticncs  artit  m > ita  in  moralibus  peccatum-, 
til  dcuiaiciifgt/o , cui in operando  quisconfor* 
mart  11  dt  bet . Quia  v ero,  v t refli  docet  S.Tho. 

1 . 2 .1  u^ft.7 1 .ai  ticu.6.7’fcc«ri(T»«o»  eftaliud  quam 
cCir.s  hi  tr.i.  nils  Kalus,i(t  us  autc  h umanus  cenlctur, 
t uia  cfl  voluntarius,  voluntatis  autem  human® 
duplex  eftrcgula,vnapropinqua  ,dthpmogenea> 
liril  cctjipfahumana ratio, alia  verodiprima re- 
gula  & rcinota.fcilicct,  lex  zterna , redlc  dicitur, 
qucdfeccatuinmortale  fitreceflus,  drdcuiatioi 
regula  d.'«ieo,quia  pcccandomortalitcr  deuiata  ra 
tienc,  dr  lege  d.uina  , cui  homo  in  operatione 
conformarcfedebuit.  Additurpra:icrea,quod  fit 
rcceflus  feu  dciiiatio  uoluntark,  ad  aflum  cniili-, 
humanum  rcquiritur»o/(i»r4r/oi»,vtlatius  in  fu- 
perioribus  explicauimus , poteft  aute  aflus  huma- 
nus  eft'c  uotunurius,  vcl  quia  eliciturob  ipja  volun- 
tatc,vt  ipfiim  vclle,ucl  cligcrcjvcl  quia  a volimta- 
tcimpcraiur,  rtfuntafluscxtcriorcslocntionis. 
vcl  operatiunis.  Qualitcrvcro  aflus  humanuspafi- 
fionc  aliqua,autignorancia  apcccato  exculari  pof 
fit.fatisconftat  ex  his,quxin  pr^cedcskihusdccau 
fis  pcccatocu  didia  lunt.  ‘Dicitur  dcindc  Peccatum 
mqrtqiepr«wregrau«fler,quia  cum  peccatu  fit  iD- 
firmj  tas  que  da  aniinac,vt  docent  S.'Tho.  1 .a.q,7 1. 
art.  I .ad  j.dr  q.7i.ar.  J.in  corporc,dr  q.74.  ar.p.a<i 
rccundu,drq.88.ar.l.in  corpore,pcecatu  aliquod, 
dicitur  mortalc  adfimilitudinemorbi^juidcitar  ■ 
mortilis , ex  CO  quod  inducit  defectum  irreparabi- 
1cm  per  fubtractioncm  principii  alicuiusdianim®. 

In  moralibus  autcprincipiuni  vitx  ipiritualiscft 
gratia, qua  coniungimur  cum  Dco,vltimo  fine  no 
Itrorquia  veto  per  peccatum  mortalc  anima  dcor- 
dinatur  a Deo  vltimo  fine  noftro,  cui  percharita- 
lem  vniraur,confcqucr.ter  priuat  homine  gratia_» 
qua  viuimuside  coniungimur  Deo.  Jt^Mveiopcr 
jjeccatum  mortalc  homoxtchiapceiiagchcnHz 
dignuscoftituitur^^ui  cnim  illud  c6mitut,nifi  pe 
mteatmioitc  puniturctcniait'lk'a/ora  enitti  atnaio 
zfr,inquit  Sapiens  c.  1 5.  digni  funt  morte  .refliet 
infincdiciturpeccantes  mortaliier  lUemisfipft,. 
ctjsejie  adiudicatot,  iuxtacaqup  fiipcriori  cap  te  di- 
fla  Jatiqs  a nobis  funt:  vbi  dixiiuus , hanc  p^na  du> 
pliccclTc,  vna  damni’,  priuantc  nos  fruitionc  Dei, 
alteram  rcnfus,quia  fcilicct  pcccator  punitur  p;na 
iaifiis,ignc  nimirum  perpetuo. 

Iuxtahzctau:c,qua:dcpccc3tomortali  dffla 
funt,  definiri  poteft  veniale  peccatu  efc  pectatum 
Jeu  adum  humanum  uotuntanu  inorduiatum, qui  gra- 
tia peccantem  non  priuat snccaliqucm  reum  pane  ato- 
nic confiituitjed foliim  temporalis.  Et  quidem  veniaie 
eftca,.tum  inordmatum.iivts  ex  Ic  conftat,nam  ali- 
quamdicit  inordinationc  circa ca  qu®  funtadfi- 
nc,quia  tamcn  inordinatio  lice  nontollitprincT 

jMum 


De’PeccatoMo‘tali,&.Veniali,&c.  ‘ 107 


pium  vitne>  figratiam , ell  cnimcompatibilis  cum 
gracia,  6;^c!iariute>  confcquenternon  conftituit 
ho.iii.iciu  .ttjrna  poena  dignum,  led  folum  tempo 
rah.&f  in  hacrcconuemuntomncs. 

5 Sjlum  dmerlkastcft  inter  authorcs>  An  pccca- 
t in  veniuicfiiruiiplicitcrpeccatum>anvero  fecu 
diun  quid  taiirum?Caiet.eniinin  1. 2.q.88.arti.i. 
di'cctcrciancuinpcccatum  fecundum  quid, per 
ai.alogiam,<5^  attributionemadmortak,  inimo 
ait  deli . litionem  pcccati  traditam ab  Auguft.libr. 
ai.cont.Fau'iumcapi-  27.  fimpliciterconuenirc_> 
taptum  peccatci  mortali,&  veniaJi  foluimfccundu 
rarionan  iinperrc:iain , additque  veniale  non  efl'e 
iiinnJicicer  prohibitum, ncc  contra  legem, (cd  prae 
ter  legem, idem  docent  Conradus,fl^  Medina 
ib'idciinS:  voluntelTcopinioncra  S.Thom.ibidem 
in  relptinrad  primum,vbi  ait  diutfioncMpeccatt in 
yc,iuile$iir  MoTt^U’yejfe ^nalogiin  ^nalcgatay^fa- 
uenthuic  fe.itentias  AIcxandr.de  Ales  par.i.Sura- 
mx,q.  I o 6.  mcinb.  i .6^  Bonauen.  2.dim‘.42.art.z. 
q.i.cumaiieran: , peccatum  veniale  non  elfecotra 
priKcepmm,  led  pra;tcrillud.  Vqlunt  igiturhiaU- 
thorcs/liuifionem  pcccati  in  mo'rtalc , & veniale, 
non  died  uiHonem generis  infuas  rpecicsjfcdana 
logi  in  fua  analogata . • 

^lif  veto  vt  Durand.  ina~di!lincl.4i.quaE(l.d. 

Maibr.ibidem,qua;ft.d.  n i.qu.efito,  in  rcfpdf. 
ad  dubium  pr  mum. Andr.Vcga  i'upcr  Conc.T rid. 
Iib.i4.cap.!  j,8d"  lofcph  Angles  in  Florib.2.  Sen- 
, tcn.didind.j  y.ijU.e'^.^.art.z.diriicul.j.quauis  pec 
catum  veniale  ex  dcfcciu  pcrfcdcic  confidcrationis 
.analogic^ peccatum  rcfpc.ru  morcalis  die  coucc- 
dant,  peccatum  tamen  ex  gencrc  fuo  ven  ale  vni- 
uocC  pcccaiurocum  mortali  cflcdoccntl7(£no  e^i: 
.quialicccin.vcnialiprimo.inodo)  lie  voluntarium 
.‘folum  anak^ice,&non  fimplidter,attamcnin  vc 
, niali  exgcnorc  liio,vc  in  vc.  bootiofo,edpcccaiU, 
,.6c  volurwa.  'umlimpIiciter.&  vn  uocb,vndeintcl 
. Jigi  po.qil  cflfc  pofle  veniale pcccatum,etfi  nullum 
-;«irctmortalc,w  v.g.  intclJigipotell  foreverbuin 
^ otiorum,aucmcndaciuinioco(um,ctiam(i  nullum 
police  efle  peccatum  mortalc,(ignuin  ergo  dl  talc 
, buni,aut  moadaciunrnon  diet  veniale  pe^nar; : 

logiam  admortalcm  . Dcindecdam  venial  aiiu. 
&ripturis  dicuntur  fimphciicr  ,&  ablblutc  }KCca- 
.jltZtVti.loia.i.Sidixerimus^uiapeccatutn  non  hahe- 
mus,  &;c.&  .EcclcJ(ult.7.  Tim  est  homotqni  non  pec- 
.re/.reunoautemed  in  vtroquelocodeiu  lis,quo- 

- rum  peccau  lime  tantum  vcnialia.ltem  (ub  nomi 
. jic  pcccaiopumcomprehendu'ntur  a Chri'^o , cum 

d ;ci  t,IoaA>  i.o.H^orum  remiferitisMccata,remitttinr 

- alias  claucsfaccrdotalesadeorum  rcmiiTia- 
• ncm  non'  extenderentur , neque  confcfliocOrum, 

, elTet  lacramentalis,quod  dl  falfum.-  l\at‘o  e/i.-quia 

funtadtus  mali  r!mplicitcr,quippc  qui  voluntarii, 
dd"  c rca  m.1  criara  indebitam,  & a rccia  rationt.» 
'dcuiant,&  dillentiunt,&  denique poena  , ficre- 
prehennone  digni  ab  omnibus  habcn;ur,non  au- 
■ tern  refpondet  poena  fimpiicitcr,ni(i  peccatis  fim- 
^plic.tcr.,  1 

Ceterum,  t meo  iudicio  facilcconciliari  poflunt 
hxdujc  fcntcnti*  fuperius  commemoratae, 
dillihvcionc , quam  adhibene  quidam  rcccntiorcs, 
Grcgor.f.de  Valentiatora  z,difpuL6.quaefti.o.i  8. 
-punclo  z.Gabriei  Vafquez  m i.z.difput.  144,04.5. 


Nam  peccatum  confidcraripoteft  vcl  formalitcr* 
vt  talc  dl,hbc  dl,vtoffcndit  Deum , & diucrium 
reatum  poenx  inducit,6t  (Ic  mortaU,  quod  ell  con  • 
trafpirltualem vitam  animx, I.  contra  charitate, 

& vnionem  cum  'Dco^eniaU  autem  non  ite , non 
difFcnintdrcntialitcr,i'cdaccidcntalitcrivndCi&c.. 
diuiilo  pcccati  in  mortale>  & veniale  Tub  hac  conlt 
dciatione  non  dl  dkntialis,  fed  accidcncalis,atq; 
adco  fubicdli  in  accidentia, vt  fupra  docuimus  ,& 
fatcturS.Thom.  i.2.quxll.7z.art.5.  & fecundum  “ 
hanc confiderationem  i.z.quxll.gS.art. i.& z.rc- 
clcdocct  peccatum  veniale  non  fimplicitcr,  fed 
cmalogice  (\  c\  pcccatum.Nam  ratio  pcccati  fimpli- 
citcr in  eopofiu  ell,  vt  vitam  fpiritualcmtollat  , 

& quia  veniale  non  tollit  camjfcd  cfl  ueluti  xgritu- 
do,& d'.fpoptio  tendensad  mortem , ideoanalogicb 
dici.'urpeccatum.nccaliud  voluit  S.Thomaslods 
allatis,vt  verba>&  rationesdus  manifenant,  & lie 
certum  dlquod  ablato  mortali  non  dTctpoflibilc 
peccatum  vcnialcdari;  quia  fi  impoflibilis  dkt 
morsjimpofiib  lisetiam  efl'eta’gritudo,&difpofi- 
tio  ad  mortem.  Dcindc  vt  S.Thom.in  ilia  qux§. 
7Z.artic.5.argumcntatur,  fi  roortalcfit  veniale,  vt 
formalitcr  talia  funt,hoccfr,vt  dicuntratloncma- 
ioris,vel  minonsoilcnfx,autFeatus,  difikrrciiter- 
fcntialitcr  ia  gencrc  pcccati,  nunquamcontin^ 
ret  peccata  mortalia , & venial iae$ieduldem  Ipe- 
cici,cum  tamen  certum  fit  ,aliquando'eirenuld( 
fpccie  ,utcum  hahent,idcmobic<aum  ji&  priuant 
pcrfcctionc  debi  u ciufdcm  virtutis,&  iblum  diflfe- 
runt  penes  quantitatem  matt  ri.x,aut  pcrfcclionis 
a:lus;vt  furtum  paruum,&  magnum,&confcnliis 
in  fornicationcmplenc,&nbn  plcu6  ddiberaius, 

; Sin  autem  C(mfidcrtnturman:rr3litcr(rtloquitar 
Grcgor.a  Valenoa,  feu  vtait  Vafquezjintra  genus 
..mofi,hocdl  ,cuatcnus  habcht  hocaut  illud  obie- 
clurrbpriuantquc  pcrfcdioncdcbita  huiui,aut  d- 
l;us  virtutisjfcu  quatenus  peccatum  vtrumquc  dif- 
conucnicnscfl  naturx  rat  onali,  vt  ra'ionaliscll, 
&c6trariumvirtuti  jficquideratam  mortalc,quii 
veniale  fiuccx  gcncrc  fuo,fiuecx  Icuicate  materi^, 
aut  impcrfcclionc  adus.  vniuoce-pcccata  funtmam 
. Mortalehabet  obiedum  plane  rationi,&  charita- 
ti  Dci,&  proximi  repugnans  , VcJiialc  veronon 
item  jobiciiavcio  qua;  ita  diffcrunt,pariuntomni- 
nod  ffcrentiamdlentialcm  pcccatonimiagcncte 
‘mor)S,utfurtum  paruum,  &magnu,^IcniautnQn 
picn^  del  bcratiim,cft  vniuoc^  mrtum  corttra vib- 
tutem  iu<litix,&  verbumotiofum,quodcx  gcnciie 
iiio  veniale  dl,  vniuucc  conuenit  in  comunicatio- 
.negcncrica  peccaticura  verbo  contumclix,&ia- 
iurie,quippccx  gcncrc  fuo  ellmortarci&  idcahac 
hitione  ellaitialitcr  diuid.tur  peccatum  in  mor«' 
'lc,&  veniale,  id  quod  nonfoiu  veru elide  vcniali 
ex  gcncrc  fuo.vt  voluerunt  Durandus,  Greg. 
.deValcntia,fcdeiiam  de  vcniali  ex  imperfeftade 
.liberatione:Nam  ctiam  in  talibus  venialibusrcpc- 
niur  vera  ratio, & vniuoca  volunrarii,  ac  proindc  * 

nihil  ex  hac  parte  obllat  quo  minus  vniuoce  pccca 
ta  fin:,&  contra  pnKcepta,vt  ci  udit^  Vafquez  loco 
fuperius  commemorato  contra  Duran,  annocauit 
Et  licut  an'malia,  qua:  per  putrefadione  generan- 
tur  vtmurcs.form:ca:,&aiia  id-genus  animalcu, 
impcrfc£la,(untnihilominusfim|p]idteraninu}ia> 
quamuis  imperfcdla^ita , & venialia  qu^cunque.,  , 

. quam* 
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libT-tlc  m(litia.qu.cf^.?.art  culo  quarto.  Intel  ligi' 
tur  autein  hocdceo.qui  aufcrtaliquiilpml'uo  vi- 
ftti  ncceirario,  & non  nqiiantitatccscefliua,ac£t' 
adiuitcj&nonapaupere.vtipl'cinct  ell,  juia  inc- 

. quail  caula , potiorefl  conditio  polfidcntis.  I.  fi  ob 
tiitpcm,$.porr6.ff.decoiidict.ob  turp.c.iuli  Idem 
pari  ratione  dicendum  ell  dc  homic  d odiim,ftilri 
ccrquisagaielTusaluoinmiico  intali  pcnculoco- 
Ilitu  tur.vciufi  rnuaforeinoceidat,  probabilitcrti 
mtret.  aut  mor  ,aut  grauitcrvulncrari,  tuncenim 
non  pcccat  occidenUocum  modcrainineinculpa-> 
tJC  tutcLu , fiqii  dem  mors  illi  i'ecuta,  non  cll  per  fc  o 
intcmaia,  fed  clig.'tur  unquam  medium  necclia- 
riumfuu  cua(ioLiis,&tffectusdctcnlionisiu(la:,& 
ncccllaria:  ad  propriam  lakiandain.  E xlem'. 
modo.quiex  magnancccflitateindie  fello  labo- 
nret  pro  paneneccfl'arioacquircndo,excufatur  a 
pcccatoi  cum  non  fit  intentio  ecclefiK  aggrauarc, 
autuindri^daliquem  in  huiufmodi  cai'u  obliga- 
rc,iuxtaca,qua;  iradunt  Nauarr.  in  Manuali  capi- 
tulo  l^.numer.  15.&  irf.Sum.Coronalocoproxi- 
loilallcgatonumer.ap.Tolct.  libro4.  Inilrudi.la- 
cerd.cap.15. 

* • lUud  autemteft  notatione  dignum,quod  licet  in 
peccatis  fuiti.homicidij . & obicruami*  dici  felti. 
quod  alias  fit  ex  gencrefuo  morcalc.ex  occurren- 
te  neccfliutc,aut  nullum,aut  venialefolum  redda- 
tus  fccus  tamen  eft  in  aliis  peccatis , vt  ammaducr-  ' 
tit  Surama Corona  vbi  fupra,  puta  in  peccato  luxu 
nse,fienim  puclla  grauisinopimopprcilione,  vcl 
mortis  timore.vt  vit:  fuccurreret,  iuuenem  admit 
teret.pcccaret  morwii  ter,at  vero  peccatum  morta  1 
leob  nullamcaulam  committendum  ell . etia  pro 
vita  tuenda.In  illisenim  tribus  iufta  adell  caufa^, 
qux  a£tus  illos  apeccato  excufare  po  cil , in  pccca- 
to  s'Cro  luxuri*  nulla  ratio  fingi  potell , per  quam 
reddi  poflit  licita , nifi  bono  matrimon  j honclle- 
tur.eilenima luturaadfinem  prolis procreandre 
ordinata.modo.fic  ordineconuenienti , qui  autem 
VtitutTagoc6cubitu,aut  prolera  incertam  gignit, 
eotraordinem  naturalisordinisagit,qu;  nulla  cir- 
cumllantii,aut  conditione  honeftari  potdt  ,&  16 
erit  peccatum  morale . Sic  Sows  libro  qu  nto  dtj 
iiilli.q.5.articu.4.Summ.  Corona  vbi  lupra.Sjrerw 
periurium  ex  nullo  fine,aut  caufa  honcllari  potcfl. 
Qyia  in  luramentoadducitur  Dcusintellem  ,per- 
iurusaotera  fadt  Deum  tcllem  fall! , quod  eil  pK- 
catum  mortale  contra  religioncm , ideoque  periu- 
rare coaftt^iut timore  mortis,  aut quacunque  alia 
necdlitate  icmpcrcll  mortale  ,cumen  m vita  pro 
Dei  honore  exponenda  fit  , non  eft  adducendus 
Deus  inteliem  falfi, coquod  ficcotemnitur  Deus, 
quod  nulla  ex  caula  fieri  debet . E\  qiiibusomnitu 
conftat,quod  1 icet  morale  ex  gencre  fuo  non  pol- 
fic  efiici  veniale  ex  genere  fiio,cum  hoc  fit  impofli- 
bilc,nam  morale  ell  contra  legem  Dei . tollit 
chariutem,  veniale  autem  non  tollit  charitatem, 
necauertitabvltimofine,  ex  difpofitionc tamen 
agentis  nihil obftat,  quo  minus  modis  prxditlis  id 
quixlellexgcncrefiiomorialc.velex  aciusimper  i 
fttiione,vel  paniitatc  mataia; , vcl  ex  ignorantia, 
aut  neceftiate  fiat  veniale. 

1 1 Econrra  vCro  peccatum  tex  genere  fuo  veniale, 
elfid  potcftexcaufatJll'forralf  variis modis. 

‘Trmo  quidemfi  in  eo  cdftituatur  vltimus  finis. 


adi'ovtqu  sparariisfit  potius  pcccai-c  monalitcr, 
fidchoc  aftucogitetur,  quam. dr  linquerc_..Sic 
S.lho.i.3.q.sS..,rM.5(^arii.4..olcph  Angles  in 
Florib.  i.Scnrcnt.dillinct.jg.q.o.art.  i.d  liicul.j. 
S. .Ant.par.  i .t  t.  io..cap.  1 .<S. i.  Nauarr.  in  Manuali 
prxiud-p.iium.  i g.Suniina  Ojnm2,par.  1 .cap.  1 .iiu 
roer.ij.Cofm.Philiarch.deorticiolaccrdotis.part. 
i.libr.  ;.cap.  1 .Rmh. Medina  in  1.  i.q.SK.ari.i.Sc 
q.concliil.  j.Scbalt.Mediccs  111  fuinina  peccatorum 
cap.iit.i.quaell.ii.  1 1.  Excinplura  pctcll clicin da 
Hs  verbis  otir.fis.&inultisrqubi.svti  liilciitpara, 
fiti>&  burtoncs,i3c'  hi,qu  aliiducluduntalcis,&c. 
Rat.o  huiusciii.jti  acniillitucre  vltinium  rincm  11 
a!iquoaciUiClia)icrcillumanqu.imDeiim,  vt  li 
quisdicai,noloaliam  bcacitudinc.nifi  loeose  men 
tin,aut  mallo  hoc  iiiend,.cium  locofum  proferre  , 
quam  Deum  vidcre.  qubd  eft  lumma  pcruerlitas  , 
iuxLi  Icntciit  amS.Augull.lib.Sj.qq.qii.eft.^o.d  - 
centis , omms  humaiafeyutrjiotit  finendiikli  velle 
( caldliceti-efcrendoadaliud)  S-vteiiiliifruhia 
creamtis  Idlicet.qum  ad  Deum  rcfcrri  debent,  an 
quam  in  vlt  mo  fine  quieiccndo.  Id  quod  vtait  lo 
Icphus  vbi  liipradilficul.r.conclu.i.noii  rarocon- 
tingit,lun t cnim  nonull  /^u.  adeo  funt tcrrcnis  rq- 
busalfccti.vtlibcntcrglor  se  atermeccdcreiithac 
Icgt.vt  immortalcseficuii,tcrcen  s bonis  perpetuo 
fmerentur.  Ad  hoc  autem  pcriculum  cuitandum..,, 
Icilicct,  anqu  s itaanimo  atficiaturillis,  vtpotiu* 
vellct  Deumottcndcrc.quam  ilia  om  ttctc , no  de- 
bent fieri  iftm  comparationes , qure  infirmis  fuiic 
pcriculoft.vt  retie  Philiarchus  fupra  noauit. 
j ircBndo.quandot  id  quod  eflex  fc  veniale,  in- 
tcnd.itur;&  ordinctur  a pcceantead  pcccatu  mor- 
ale. vt  fi  quis  profcixc:  verba  .ocoia , ludeiis  cum 
mnlicre,intcndcns  earn  prouocarcad  lomicatio- 
ncm.quamuiscnim  verba  ilia  fimplidcerdicla.de 
fc  client  peccatum  venialc.tamen  racionc  finis  func 
raorale.,Sic  S.Thoin.  & aliiomiicsauthores  fupc- 
riusallati.Et  R^ao  diiquiaomnisaiaus,  etiamde 
Ic  bonus, ob  lincm  mortalcm  eft  peccatum  nioria- 
Ic.actus  cciam  a fine  iudicacur,  vt  v.g.  diccre  vnuiix 
Pacer  nofter,au  t verficul  u al  leu  ius  Plalmi,au  c alias 
qualcumque  oat  ones,cllaaiis  Rcligionis,  fed  di- 
ccrchmoicum  aliqua  fuperilitionc,dlcc  peccanim 
moralcfcric aucan  lupctllitio,  quoiics huiufmodi 
alio  fine  dicuncur.quam  quod  funt  ah  cedefia  ordt 
nata,vbi  aduertendum  eft, quod  licet  veniale  ex  fuo 
genere  poflit  fieri  mortale  roue  morcalis  incentio- 
nis , mortale  amen  ex  genere  nd  fit  veniale  ratio  - 
nevenialis  intcntionis,vtfubtilitcrCofm.Philiar- 
chuslocociaconoauit.  garmcrliquiafcuwiiipcr 
malam  intcncioncm  cfiicicurB/a/»ii,&»ialHRj,pcr 
pciorem  intcntioncm  cfficiturp«»j,at  veto  main 
pcrbonamintcntiancmnoncmcicur  bonum,non 
folum  quia  non  fitns  fiuctitU  ma/a.  ta  uenuint  bona, 

Rom.i.Sc  S.Thom.i.2.qua:llio.  7p.art.4.ad4.1'cd 
cciam  quia  lioiium  eft  ex  cauJ'a  incegra,  malum  ve- 
ro ex  quocunqucdcfcuu, ex  D ony.capi.4.  Diuin. 
noni.&  S.Tho.  i.2.q.  lii.arci.  4.ad 
4 7 rrrio.rifiatt  conEnconldentiamerroncam.di 
flantcin  id  ciTc  mortale,  vcl  dc  eo  dubitancc,vt  ver 
hi  gratia  diccre  mendacium  iocofum,finc  proximi 
ofleiifionc.  ell  de  fc  veniale , qui  autem  hoc  diccn- 
do,credcreC,autdubiareccllc  mortale  > pcccarcc 
mortalitcr  propicr  conl'c.cntiamcrroiicam.quam 

habet. 
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habet.vtlatiusdisiniuslibro  i.  cum  clc  confciiria  ieficrMUtlanjasdcmonumamcfcpcrnuctemA 
etruncadillcjuimus.&op'c.'Cdocent  Nauarr.in  fimilia;  Hxc  cniioquamui&m  IcconfideraQiinc 
Manu-li  pralud  5).num.5>.  Sumraa  Corona  part.  I.  tantum  vcnialia,ratione  umcnpcrfboxA  fcanda 

c*p.  I .nu.  ao.Cotm.Pliiliarch.  vbi  fupra,&  Mcdi-  liiquodcxindc  probabiliterfeqm  Iblctdimt  ei  mor 
crsin Sumroa  viiio.um Capital,  tit. i . quxii. i.Bar  talia,/ icm  cxornatiomulicnim , auchominu^uS- 
to. Medina  i,t.qua:l>.$8.arti.4.  infin.&aliicom-  uis  ex  fenonexcedatratioDem  pcccativenialisdi 

munitcr.Elltamcninhoccal'unotJndum-quodvt  lamen  probabUiter  credi  potdtper  cam.  proxi- 
aliqu.spcccctmortalitcr  hoc modo , non lufficitt  mummortaliterpeccacurumi.ob.lxaoda]um  eric 

vtcunreientia  dicictaliudclfclblummodopccca-  morale,vt  tradunt  pnefadauthores  , de  quc_. 
* tum>fcdcilcinonale  i Nccfufficitivtconfcienda  umen  rc  quid  nos  (eniiamusladuafiia.  loco  di> 
dubitet  ;n  gencrali  > fed  in  particulari  dc  rc>  cim  cemus. 

quaincritpcccatum.vt  qu:dubiiatingencrc,anU  »o  £x/>uquxt  depeceatamartalTySr veoialih»- 
ccat  dicbusfcniuisncgotiarii&dcir.dcexigit  nu-  toms  dicta  funt/eqmturpcccatiimaliquodYenia 

inosafuodeb  totc,nonellcondcmnandusdenior  lcnianen$idcmnumcioingenercMoris)>  none* 

tali.Etniurifpcritusdubitarctin  gencre>anlurif-  polTevllaexcauravd  modofiertniortale,retc6- 

conliUtis  liccat  Ic  tiuisdiebusconfulcrci&tamca  tta<ficeip>cfleS.Thoin.i.aa]uadliao.88jrti.4aa 

^tocafuparticulariquoef  c6fulcnduml!t,crede-  Coipore  Alcxaod.de  Alespv.taiucll.  ipjneni- 

rct,qu'  dillo  d.cfellopodctintali  cafufincpecca  br.g,&'par,ia]ux(h'on.io7.membr.;.Boaauen. 

toconfiliuindaic^ionpcccai'ct;  Econtta  vero,lt  4alinind.id.par.aa)inindionu>articu.;.quzlLi. 

X quisarbitrareturlicerc  gencraliieriunfpcritisdie-  firada.nuni  90.quem£Us6  Vafqaezprolenixn- 

bus  fed  is  confulere . fed  dubitarct  an  hie , & nunc.  da  cootiaria  loco  infenus  citaodo  refert.  Aldfiod. 

hoc  omfilium  fibi  liccat  darc.pcccaxct  agendo  c6  ■ libro  i.  Summx.  trada.  a S.capt4.qucft.  a . in  pri- 

traconfeientiam.  mapartcadargumemuma.  loanoes  Gcrloa  Al- 

.15  ijaar/o.quandotaliquidfitincontemptumcon-  phab.di.litcraC  S.Anton.par.i.titu.io.capwi.$. 

£lii  d:uini,rclrcguIZi&lcgis,ctiamnonobligan-  4.Cooradusin  i.i.quaclt.88.artaf.Mcdinain  i.x. 

dsadiiiorta>e.fic  Nauarr.SmnmaOarona.Philiar  quxfl.i9.art.i.Iofcph  Anglcsin  Florib.a.fcncen. 

^.M-diuaAblediccsvbifupra.  Qtiamuiscnim  dillind,{7.quzll.9.ard&  i.  difficul.^.concluf. i. 

confilial}  uinanonobligcnt,adobfcniantiamco-  Gregoriusde  Valcntiatomo.a.difpu.d.quxllio. 

turo,n^fi  quis  fc  ad  illaobhgaucritxa  laincn  fpeme  1 g.pundo. a.gar;o  ^ : Quia  hax  peccata  oinnino 

^ re,J.'COotcmncrcpcccatumraortalcelt.Etquam-  interfedifferunt  in  gencremons.quomodocun* 

V'S  multa;  leges , & Acgulc  multorum  Rcligiolb-  qucoonllderentur , vnum  enim  tollit  gradamAT 

niu)  ad  uort.  le  non  obi. gent . non  tamcn  conti-  auertit  a Dco.altcrum  Tcro.id  elbvcnialc  cum  gr* 

nipolluacabfj^uepi.ccatomorcalii  vnJequamuix  daoonndit,neca  Dcovlumolincauertit  . Ergo 

opuslitconfil  ivoucrcreligioncm.voucre  caftita-  impoiSbilcelt  vnumnumcromanens  idemmoca 

tciUrjUi  tamcn  quail  voucrrt.iurarct.autpromitx  liter  fierialiud>aucrtereaDeo,&c_nooauertcre. 

recall  luo  hinia«>noningrcdi  rcligioocm.auta-  ij^tio  aprionell>qu'apeccacum  conlUlit principa 

liudvotumcm-isurum,pcccarctmunaUtcr.exCa>  liter  in  atom  voluntatis,  ficut  & quilibet  a£to 

icus  a.qu  e:t.88.art.a.dub.i.$.c rcaopjxilincon-  moialis,vndenondiciturvnasato3nioralis,fiva 

dl  o.um  Naua;,.npra:lud.9.iiU.  1 7. qut citat glol-  luntasmutetur.quamuiset.amafliolecundumna- 

iam  in  cap.Quis  autenu  d.lliocf.  i o.  Petro  dc  Arra-  tuiam  lit  condnua,fi  autem  voluntas  non  inutetur 

gon.i.s.qu.  .S8.artic.a.dub,vlt.Sum.Corona.p.  non  potellcflcquoddcveniaii  hat  mortaleS.cut 

i.cap.i.iia.ij.Cif.  PliiliarchodeoriicioSaccrd.  enlmncccUcdladbocrtatos  qu‘  crat  anteabo- 

par.i.l  b.i.ap.t.QujumucnimnondiJpluedtDeoM  nusircddaturmalu.c, muteturafle<tus& voluntas, 

(vtverb  sCaieun.vtar)t(/w»/rfwc(>iiAbu»>riiu,<ii  (Icutdd*  inutaridcbctaliquom'idocognitio,cad£ 

ffUcctumru  a frvmittii m»f(»pmlunifiuin  tationenecclTariumcft,  vtaHcdiuincipiatciicj 
coafilmn,  Et  11  quis  in  comemptum  llatus  virg  nita  nK)rtalis>quiantea  etat  venialis , apprchciillonein 

cisduccrccvsorem,autli  rcligiofusincontcmptu  dccogmcioaem  mutari>velquiaadditurnouacir* 

Cixrciulxilnelicentia  fuifupcrioris,  nquit  Phi-  cumlraniiadoifinis,vccontingit,quandopeccaiu, 

Jia  chus,  fcriberetliteras,peccarctniortaliter.eo  cpitJdcratvcniale  eiobicclo^gcnerefuo,  cum 

ipfocn  m,ciuodconccmnit,autparu  pcnditau^to-  plcnadeliberationcfiatnK>rtale,ratic  neciicv.at- 

ritatcm/>rdinatioacs,mandataAtlegcsfupcrioru,  lhndai,aut  ratione  finis  morulis,vc  diximus,tuc 
pcccatmortalicer,T««sautcmficx  aliacaulamm  cnimmutatu:-apprehenfio&cogi.itio,vcconfiac. 

faccretquodpraxipitur.  farconroRptn autem dci-  Id  quod  nonfoLtmvcruui  cildead^  bus  intemis 

tutclse,  quanduquis  priocipalitcrmo.iteuradid  ipfiusvoiunutis,  n quarccuniS.Thomaconue- 

iaciendu.eo quodconfiliu.maodatu,ordina  ionfi  niuntRichard.in  2.dif)ind.40.art.a.quxl).i.Ca- 

nutaurioritatcmmandaiis.  &ordinantisparuifa-  preol.a.diftinci-jo.iiuxft  vnica.concluf.7.&arti. 

cit.vt  latius  tiadit  Nauarr.  in  Manual.  c.aj.nu.4i,  ^.in  folu.argumemorum  coma  }xonclur.&  Fcr- 

&"faretS.Tho.x.i.q.i05.ar.  i.ad  I.  rar.ljbr.^.contta  Gentes,  cipi.io.f. cinjicriium. 

j6  ^«it»,quodcKt ex  fevcnialc. fieri  potcftuwr.  Salcliamdcadibus  cnemis  , fir'  aliispoicntiis 
taltnao'Mfimdflific  Nauarr.przlud.$.num.  1 8.  pnetcr  voluntatem.  Cum  enim  operauo  exterior 
SummaCo.-ooa  par.|.cap.i.numx;.iafinc.Cof-  valeat efle mods  abc<fe£tu&  volunute. ilia dice- 
mus  Ph.ll#rch,dc officio  weerd.par.a-libro  j.ca.  i.  turcadem  numeroingenc:  c moris,qu*  ab  codem 

Scbafliao,  MediccsiofiuQimapeccat.capi.dml.i.  aficciu&voluntateproecd  c,namvtnotumell,ab 
quzil.  II, vtverbi  gratia  fipr^yurlaccrctrdus  eodcmhabcrcdcbetdfeind.u.duum  in  genem, 
jAC0odi(09>CUtpcs  fibulas, Ochuiufinodicotanv.,  nioris,aquuhabctclle  gcncricum:  ^xirtcrgoidi 

afie- 
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aSfcftus  non  potdl  fieri  dc  venuli  mortalis,vt  di%i 
musjiunequeidemaiius  eite>'ior  mimeroin  ge- 
neremoris  fieri  pnteddeveniili  mortalis  .quam- 
uisidemin  jenere  iianirx tmnere , Bccoiitinuiri 
potc'l.vtotnncsailin  tmnt.Vndc  falfieft  c6;r3rii 
opinio.quam  fine  vllo  folida  fundamento  fuftinc- 
reconatur  Gabriel  Val'quczin  i.2.difp.i45.ca.j. 
falfop.-ofccitans  S.Bn.iau.in+d.id.  vtdiximas, 
immo£cDar.m  a.d.4a.qu.;.iiu.4.quamui3  inicio 
contrariam  hancfententiamcaerividctur;  in  fine 
tamea  eoncedit  mutari  cognitioncni,Sc„vi)licio- 
nem , proindc  non  manerc  candem  acUoncm  nu- 
mcro  moralicer. 

Eidem  ratiowvcrumeftquoddocentS.  Tho.  i. 
a.q.8!.ar.j.&interpretesillius  loei>S.  Anron.par. 
j.ci.io.cap.i.$.;.Iorcpb.Anglcain  Florib.a.  Sen. 
«Lj7.q.sur.l.difficul.i.concl.2.Grego.de  Valen. 
to.i.difpu.d.quac‘lio.  t8.pooao  i.in  fine.  Gabriel 
Vafquez  in  i .a.to.  i .in  annotationibus  q.8 1 .art.5. 
SebaiLMedices in  Sum.pccc.capita.ti. i.q.  i i.in-> 
principiapeccatum  venialcex genere  ruodifponc 
xe  ad  mor  talc>vel  per  quandam  confccudonem  feu 
flonTequcnriam.quatcnusrcilicctaugentei  &cre- 
ftente  dirpofitione.  velbabim  per  actus  peccacoru 
ven'alium,  intanmmitcreicerc  poteft  libido, pec- 
candi,vt  facile  eciamprolabamrmeaminaliciam, 
▼t  non  cure:  violarcfSi  tranfgredi  etiam  praiceptu 
diuinum,au[humanum,be  afiumercjvc  medium— 
peccacum  mortale  ad  confcquendauurem , cuius 
amor  folumerat culpa  venialis,vd  quia  facile  c6- 
tingcre  lblet.vt  qui  pcccando  venialitcr  tranfgre- 
diturordin  irationis  in  rcb-minim  s,paulatini  hac 
alTuefadione  mala  deerdat  in  maiora,aoicns  fcqui 
ordinem  rationis  m rebus  maioris  momenti,  iuxta 
illud Eccl. 1 8.  i fpnna  m.mnu, paaUtmdefhat, 
enim  afiuei'aiAus  efi  verbaotiol'a  profcrrcbaci 
Ic  iticidic  in  verba  pcmicio^. 

18  ftfjMfluiupeccata  t venialia  aliquomodoad 
snortaledirponant,  nunquam  tamcn  cs  plurib.  ue- 
jiialibus  quancumouq^multiplicacis  .fieri  potvnu 
moitalc,neque  omnia  peccaca  venialia  untum  dc 
leatu  habere  pofllinc,  quantum  vnum  mortale,  ex 
S.Thoma.  i .i.q.88.ar.4.Caict.6r  Medina  ibidem 
S.  Antoa.par.i.tit.io.cap.i.$.7.  Alexand.  de  Ales 
Bar.a-q.i07,memb.4.1orcpho  Angles  inFlorib-s. 
Sentalift.  j7.q-9.art.  i . difficul.  j .conclu.  j.Gabncl 
Vafqus  in  i.a.difp.  i46.ca|..  1 Sc  i.  Ratiua  priori 
eftiQ^ia  mortale  lollit  amicitiam  Dei,veniale  aite 
tern  non  tollic,vnde  ficut  vnum  veniale  non  tollit 
jtanecomniafimul/nimexillisnonpointficri  v- 
numaliquodmortale,quandoquidem venialia  om 
nia  inter  fe  d uerfi  Hint, nec  in  vnucoalefcut../<pa 
fjeriorietiampatc:;  Qniacuilibetvcniali  peccato 
fecundum  fc  debeturp.ena,fi*<rj>  mortali  autem— 
infinita,hen  au^em  nnn  potcll.  vt  ex  pluribus  poc- 
nis  finitis  vna  infinin  fiat . Dc ptiu  iamm  conliat. 
Quia  mortale  mcrctur  carcntiain  diuinie  vifionis 
<]uzeft  poena  omnium  grauilfima<  cui  nulla  pena 
venialis  peccati  comparari  p6t,vtoficndic  S Tho. 
vbiliupra  ex  Chry  Ibft.H nmil.47  ad  pop.  Antioch, 
& Homil.14.in  Matth.&  cpill.J.ad  T lieodorumi 
gz  T^rrofjJ.Osiiacoprcna  eft  r.iaior,quoiii."nusc'l 
malum  paticntis!lianj;i.<r'<i?«r  priUatiogloiixcil, 
oialum.quia  ellpnuacio  nuxiini  boniifthuinx  vi- 
fionis,6(  confequentet  maxima  cil  p<£oa.i^4'/r4n 


vero  ad  pxnam  fenfus,  quamuis  p.n.i  dcbit.i  venii 
libusper/r, nunquam adxquari  poditpeen.e  per fe 
debiti:  n)oruli>  quia  poena  debica  frr/f  mortali. 
eft  .cccrna.p.Tena  vero  per  fc  debita  vcniali  ert  tem 
poralis,&ita  quoad  pocnx  durationemperfe  ve- 
nialia adiqu.iri  non  poUunt  moi tali,  tamcn  fieri 
poteft  vtpacnaper  accidcns  debita  vcnialib.  mul- 
tisiX.iualis  fit  cum  poena  debit  1 alicui  mortali,pu- 
taquandocomundafunt  venialia  cum  mortali  no 
remilfo.vt  fupra  di:lum  eii ; Qno.nd  picnx  autem 
intcnfionem  non  ell  dnbium.qui  n pr  na  (ciitlB  de- 
bita multis  vcnialibus  aqu,iri  pofiitcum  p.na Icn 
fus  debiaraortalixo  quod,  cum  hsc  poena  fenfus 
et  debita  mortali  fit  finita,crcfccrcpotcll  p:na  vc 
nialibus  debita  crefeente  nbracro  vcnialiuiii,  vt  x- 
quales  fmt,&  ca  qu*  vcnialibus  refpondet,&  qiii 
mortali.^/wd  vera  S.Thomas  loco  allcgato  trades- 
hanc  doflrinam.addat  particulam/brya*,  non  cam: 
addit,quafi  dc  re  dubi tans, fed  quia  id  tanquam  car 
turn  apudomnes  non  dcfiniuit,vtCaiet.  expoluir. 

19  DVBlVMumcntc/Tepotefttirrahocvltimu. 
Q^iaqu.paulatim  magoamquancitatcm  furatur.i 
etiamli  fiogulis  furtis  paruam  tantummodo  quan  1 
tiutcmvfurpct.tencturtotumquod  furatuswre 
flitucrCidr  diifieultas  efl'c  potefi  tarn  de  cu,  qui  ci-i 
dem  paulatim  fiiratetur,quam  de  eo,  qni  a diucrfis  - 
paulatim  magnamquatiutemvfurpat.  Quiedif- 
ficultas,qniavtilis,&ncccfiariacfifcitu,  SiT quo- 
tidie  m pra  si  occurrit,paucis  hoc  in  loco  explian- 
da  cit. 

7>r;iB40piniocft  Niuar.in  Manual!,  cap.17.nu. 

I J9.dicentis>«0ii,f«u7iiiraiumo  ftmadi  tpmraitate 
tieubiUm,fic  paulatim  alu/md  furatur,etiamfi  perue- 
niat  ad  ^uautitatem  mtabtlcmiuunriuattt  pei  cajj'e  mor- 
taliterinUUs  funtStteaeri  tamen  fub  peccato  mortali 
ad tttim refl'tutioncm.vadc  ait  inueniri  pofic  furta 
folura  veuialia , quzobligcntad  rcllitutioncm  fub 
peccatomortali.lliir/o pro prima parte  efl'c poteft, 
quiaex  pluribus  vcnialibus  non  potefl  fieri  vnum 
monale.^eri(ad4par$  probatur:  quia  cum  illatum 
fitooubilc  damnum.cxoricur  obligatio  reflituen 
difiib  peccato  mortali. 

Secunda  cft,diccntium  vltimum  furtum,quo  p- 
uenitur  ad  noubilcni  quantiutem  fimul  cum  pr£ 
cedentibus,eflemortalc;Sic  loan.Mcdina  Cod.de 
reflit.qu.xfl.  i o.i.oceurit  hx  cafus.  ad  i.Sotus  hb.  ;• 
deiuflici3.q.j.ar.;.ad  j.&4.difl.ii.quxft.  i.ar.i. 
cafu  j.Birthol.Mcdina.i,ix;uzlt.88.ar.4.ad  cer- 
tium.  Andreas  Vega  lib.  i4.fup.Conc.Triica.  II. 
in  fin.Corduba  in  SummaCaiuumconfcicnci9e.q. 
70.qm  id probant.  quia  vltimumfurtum coniun- 
ctuin  pr.ccedcntib.complcuit  damnum  notabilc, 
quod  antca  notabilc  furtum,aut  damnUm  no  erat. 
undem  fentetiamamplexuseft  Gabriel  Vafquez 
in  i.i.difp.i46.cap.i.vbt  non  folum  hanc  mate- 
ria optirae  expl'cat  A probat.fcd  ct  regulam  hanc 
facUcm  traditpid  cognofeendum  quando  culpa  po 
flcrior.qu.E  fecundumfe  venialis efl'et:  fit  mortalis 
propter  pr.ccedcntcs;  fcilicct , Hittotiet  »4r»ria.c3f 
ebiklum  pojlrcmi pcceati  remalis  comiituaripolefl  ci 
maieria  prsccde>Um»i,ita  v! pro  rnareputetHr,  tunc 
nit '.mum  pccraitim  fit  mort.-,le,<jKod  al:ds  efl'et  ue  male 
&no»al'o  modo.Cum  igitiirfurrmnnon  folum  c6» 
fiilat  in  ipfa  vfurpationc,fed  etiam  in  retcntionc. 
hinc  fitjvt  qui  vltimum  furtum  coinmittit,  pcccct 
K raof- 


ClauisRegixSacerd.  Lib.  II.  Gap.XlI  I. 


mortaliteracc^picncloilltiH  vittmum,  v.g.dcciniu 
mimmu  r/Sf  ret  ncudo  ilium  llmul cuai alijs  no- 
uciu>i«»nqiiitlcmQtiaulioc  poltrcmuni  fit  pccca- 
tJuoi  mortjicrco.fiiniacccptum , & rcrcntuui,  led 
prone  Vi’ain  no:abiicnu]uantit‘atein  canfiiiuir  ,& 
daninii  notahtlc-ctiin.iliisalijs  noucm  cffidti  idco- 
qucpcccaroin  hoccontinuauirtoto  tcmyxjrcretcn 
tiomslumaivjtabilis  quantitatis.ldijuodnon  Ib- 
Imn  prorcdicj.juaudoquispuuiatiin  fiiraturabco- 
dem  vfij;  ud  notabilcm  quantttatcin,  fed  ctiam  qn 
auferta  diucrri9>5:  nulli  coruin  infert  damnum  no 
labile  idiqua:itasablar.i  omnibusfimul  norab  Iis. 
fir,ccnccur.n.fingulis  rcfiitucre  liib  mortali.  & in-, 
ipliiablationc  pcccat  inortalitcr,  cum  cadem  ratio 
* fit  dc  rcccmionc,&  abhrtonc. 

Vndc  conllac  f.illi  Naiiarrum  vbi  fupra,du  di« 
cataufcrcntcin  paulatim  vlquc  ad  quant- taccm  no 
tabilcm  non  peccarc  mortal:tcr in  vltitno  furt0f6c  ta 
men  teneri  ad  ilHus  partis  rcllitutioncm  fub  inor- 
. tali, Hire enim duo repugnat;' Namfi tcncttirrofii- 
tucrc  fub  mortali  j bdeoert  ,quia  rctiricre  illam  eft 
morale, CO  quod  cum  prxeedendbus  furds  coopc 
rarcturad  retcntiojicm  notahiiis  quantiaiis,quod 
fi  n6  efl'er  mortalc  rctincrc  illam  partennnon  tcnc 
rcturfubmortaluilamrciiitucrcjidcm  criim  pcc- 
catum  dl,»-er/nf»-c>ci~  adi'  aufcrre/cu  vfiirparetErgo 
non  iolum  pccrat  mortalner  rQtincndoj&  non  rc- 
flitueiido  f.-detiam  vfurpando,  vtlanusm  mate- 
ria dcrcfiitutioncdiccmus; 

20  Hittc  fit,vt  ficut  illc,qui  | pofiremo loco  furatur 
paruanaquaiuitatcm,  ationc  prxccdcniium  facie 
notabilc damnum’,  &proindc pcccat  mortaJiter, 
itactiam  cum  inulufiinulfcienter damnum  nota- 
bilc inferunt, omnes  inortalitcr  }->cccant , ctiam  fi 
vnufquifqucpcrfc  paruam  furcturqtiantiatcm,cu 
cni m fin:  caufa  notabi  1 i ^ damn ' ,ad  quod  omnes  fi- 
mul  concurnint,&:  non  fie  maior  ratio  vnius,  ]uani 
altcrius, omnes  pcccabunt  mortaliter.Secus  autem 
dicendum  Ciif,fi  ex  quatuor  vnufquilquc  per  fc  no 
tabilc  damnum  infcrac,  & po'tca,  cum  il Jis  fimul 
alius  acccdat,&  furcturabeodem  pamamquantita 
tcm,hiccnimnon  pcccat  moralitco  quia  cumilli 
quatuor  fucrin  t determinate  caufa  per  fc  damni  no 
abilis,alius,qui  cum  illis  paruam  quSri  taccm  vfur 
pauit,  non  debet  cenferi  confors  notabrlis  damni, 

& proindc  nee  peccable  mortalitcr,cx  Gabriel  Vaf 
quf'z  vbi  fupra. 

H cc  autem  doi5lrina  ha£lcnus  cxplicara  non  fo- 
Inm  procedit  in  materia  iniullitix , fed  ctiam  in  a- 
lia  quacumq.  materia qux  continuari  potc(l,v  g» 
in  materia  intcmpcraritix ; cum.n.  intemperantia 
catenusfitpcccatum.quatcnus  faluti,&  reftm  di- 
fpofuioni  corporis  aduerfatur,  indccfl,q'qui  fx- 
pius intemperate comcdit,aut  bibit.ctfi  in  fingulis  : 
prandi;s,icracul  s,potibus,auccomdfationib.paru 
exccdat,fi  fingulafccundu  fecnnfidcrcnturp'oncj 
tn  cffcftus  rciicW  a prxeedentibus  fieri  potcfl,  vt 
poflrcmu  prandium,aut  ctaculu  fit  mortalc, quod 
alias  fccundum  fc  non  eflet. Quod  diligenter  noran 
dum  c!t  propter  cos,  cui  putant  iciunium  ccclcfia- 
fliciimnon  viojariculpamortali,  ctiamfi  aliquis  . 
extra  tcmpusaflignatumfxp  us comcdat.dummo 
do  j->cr  fingula  icnticula , autcnmcflationcs  parum 
c bi  fiijmr,quod  falfum  dfcconft.ucx  did  s.vSccus 
autem  crjt  in  illis  matenji  qua;  lucraiionc  cc-nt.- 


nuari  nun  polTunt,vt  in  materia  vcrh:‘,autiuramc- 
tiotiofi,qua;  cum  materia  pcvCudcntiurn  cuntinua 
ri  non  ^->ocdl,vndo  neepoitremum  lempcrrarionc 
pnecedentium  mortalc  eric. 

1 1 £x  cadem  rcgulattradiw  colligitur peccare  mor 
taliccrcimi  > qui  vouicdarcclccmofiuam  paruam 
fingulis  diebus,  vcl  rcciai-coracionem  Dominica 
aiualiquidp.'iruumlinguiisctiad  ebus,  fi  per  ali- 
quot dies  non  clargiaiurclecmofhiam,quamuis.n. 
om'ilio  vnius, aut altcrius clcemol!nx,aut  rccia- 
iion:s,non  fit  mortal  is,  ex  con  rinuationctaracn-. 
prxtcriti  fieri  potcll  materia  gram's, imod  non  folu 
veru  dlinomiflioncr/eirwyoy/nafiii  quofoluinco-. 
ccdiiur  a Soto  1 ib.7,dc  iu)Hria,q.q  .art.  i . in  corpo- 
rc  propc  fincm.Iofeplio  Angies  in  Flnnb.4.  Semin 
iT.de  voto.ar.i.difficult.i.Pctrodc  Arragona in,. 
2.i.qua;ll.8Ji.ar.;.&  Sunia -Corona  trad,  dc  voio 
numc.8.)fcd  ctiam  in  rec»5atii)ncor</r;o«ri  ‘Dommt- 
crf,  utalicu.usrci  parua:>vtconcra6otum,&aliOs, 
docent Grerorius  dc  Valcntia  to. ?alifpu.6.quaelii. 
d.pundoq.Gabrici  Vafqucz  in  i.zvdifpu.-i 4<5.c.2.- 
corollario.5.  Emanud  llodriqucz  in^nmap.za 
c.99.conclul.  I .&  alij  rcccnriore9,ficoccniai  fupea: 
dc  furto  didutn  cft,quod  pcr.vltiroum  fiirtumalio- 
<]u;n  icuecomplccur  i-ariopcccati  mortalis  contra- 
iuftitiamergabomincm  ; ira  ctiam  in  praifcnti, 
quando  incipit  dfcgrauis  materia  voti,q«x  prx-- 
termitcicur,  mortaliccr  pcccatur  contra  Religion 
ncm,&cultumDeodcbitum.  Etfiis,  quivouic 
integrercdtarc  RofariumBcatx'Virginis,pcccat. 
morrahternon  recitando,  Qiiarc ctiam  non  pcc». 
cabitmoralitcr,quipromitt:t,  &vouitquot:die 
diccrcvnumii^eMaria,fi  perfpatium  1 5o.dicium 
illtid  dicere  omictatioim  in  fumma  centu,  & quin- 
quagintaAuc  Maria  recitircdcbucrat?  Ecccrtc  11 
id  pcccatum'fit  mortaiein  omilfionc  largitionis 
clcemofin  e, vt  fatetur Sotus^  ixliqui.ct  inomif- 
fionc  orationis  Dominicx,aut  Aue  Maria, id  fimi  - 
liter  verura  erit,cuni  vtrobiquepar  ratio  fit . Nain; 
fi  obligacio  rccitandi  dierum  prcctcritoruin  no  cb- 
tinuatur,ncquc  obligariocJargicndi  clccmofinam- 
cotinuari  po:crit;&  fi  hxc  cotinuari  valet,  vt  tade 
fiat  matctiagrauis  ita  vt  ciusomilfio  fimul  cu  prof 
cedentibus  fit  mortalis,  code  ctiam  modo  omiflio 
rccitationis  alicuius  rci  in  fc  parux,  ita  ‘continuari* 
potert cumalijsivt  tandem  vnam notabilcm  mati. 
riam  rcddat,&  pcccatu  morale confiituar.ln  quoT 
cafu  ficut  in  alijs  dc  !urto,&  intemperantia,  non_. 
fit  c.x  pluribus  venialibus  vnum  pcccatum  mora- 
le,fed  vlcimum  racioac  pra:ccdcntiuni,cum  quibus 
continuatur,&  quafi  vnum  totaiccum  illis conlli- 
tuicur,nt  morale, quod  alias clfct  folummudo  vc- 
nialc. 

2 DVBIVM  afud cfi.An  pcccatu  t mortalc,  & 
vcnialcdiHcrantcx  naturarct^nvenex fola Dei  uo 
Ex  DodoribusCitliolicisquidam  cxifii- 
marunt morale,  & venfalc  no  dillingui  ex  natura 
rci, fed  ex  lcgc,6t  volutatc  Dei, ita  fiatucte,  vt  hoc 
fitvcnialc,illud  vcromortalc.  SicIoan.Gcrlbn  in 
5.partc, trad.de  vita  fpirituali,lcd.  I .qux  habccur 
in  Alphabeto <5 i.litcra  A.  & fcqu;ntijbus.  lacobus 
Alma.in  trad.  ?.Moralium,cap.zo.&  Rt;fFcnfisar 
tic.^e.contraLuclicriimqui  docent  oinnc  pcccatu 
vcuialc, ctiam  vcrbinn  otiofum  dc  ic  cilc  pcccatum 
mortalc, 6t  merer'  pmain xternam,  6: ex  Ibla Dei 

mile- 


''Depcccato'mbrhli;6C'V-cnidj,&c..,  / u8 

j^iilcrico.xl  a,5i  c^cmcncia  no.T  imputari  ad  pccna  citiim  humanam  dirimcixr,  quanto  nui*is  hoc  cfl. 

a:tcrnaui.RatiQc'.i;Qijiao.nocpcccai.umcll  ofica  crcdcndumdcaimati4intcrnos,6£Dcuiii,qu>.’  no 

fiiiuuiDji,&ideO(iicroturp  iiani  annihilacionis,  dlminus.fcdmagismultoiirnu  j quamqiucuuc.’' 

nun.jiu.nrt.-lcrctur  culpa  vcnialis;,iii  ^ tcrnu  homines  in  hacvitainucnitur. 
puni.-ctur,ergocx  Ibla IX-i  voluntatc  venialis. ik"  ^nJcfacilis  ell  Iblutio  rationis  in  contiariuin, 
Icuisc  laiuia  iplc  non  vujccamadgrauanpxnain  Etenin)iiua;u:sculpalcujsamiciciam  Ucinon  tul 

iinputare.  licnec  p,nauiannihilationismcrc«r,c]uoil  iiDc'' 

Alij  vcroomncsreSiusdoccnt  vcnialcA  mor-  tjuicllDominus  vit.ej  6£morris,;alujucmiuilum, 

talepixcatuni.ioncs  Davolu  ;u:e,i'cdcacei  lu-  &roluinvcnialc,pcccatumhabcnccm  niittcrct  in 

turaintsrlcHitfcri-c.SicAnd.de  Vegadiki-(.lupct  gchcnnam,autannihilarct,idi]uidcmpropricpn.' 
Concilium  T.  idara.  i J .&  c.;p.  id.  Ruardus  Tappe  iia  non  eliet,qux  corrd'pondct  pcccatodcd  pro  ilia 

tmar.  1 1 Ad  v)uimain  iiu.uitioncin.Pctrus  dc  So  Oinnipotcmia,&  iblo  bcncplacito  id  faccrc  pordt, 

totracta.de  d,fcrimmci->eccatomin.lcit.d.ciicali-  vepotedominus  cum  litj&aUctor  vim-,  &;  mortis. 

nem.Tho.Vualdcniis  to.i  cap.i  55.&  I'eqq.  Greg.  Erquamuis  culpa  vcnialisconiuniia  cum  inoitalL 

A:  Valciuia,tomo  a.dilput.  d.  ]u.oft.  i S.  puncto.i.  nonranifio,  perpetuo  pumaturin  inferno,  hoc  u- 

Barchol. Medin  ,in  i.i.quaell.88.arti.i.  loleplius  nic[tftpcr««ii/inJnatioucltatuscius,m  quoclt.vt 

Angles  in  Ploribus.i.Sca.dirt.j7.q.^.aruc.i.ditfi.  fupia  e.\plicauimus,c)uia  Icijicct  talis  extra  ftaiuui 

d.6(Gab.Vafquez>in  i.a.difpu.iqx.  cap.,x.  Ratio  l'atisCiciqndiCil;.-\t  vcn>fi  pcccatum  vcnialc  cum 

cdiquia  li omnia peccata  expane  iplbrumeilcnt  inoi'Mii,con  unciuinnon(it, &qui$invcIqalidc- 

lnortaEa.omnia  tollerenc  Dei  ainiatiain/]uando  cedit^.disqaudcin.cuniaiBicusDeilii,  & iii  flam 

<]uidemomnemortaleeamtollici  Aevetoabfuedu  facisfaciend'ircgnn  Dei  non  perpetuo piiuatus  tax 

omninoedalErmare>quocunqUclcuipeccatotol-  nebsit,  ledlacudcb.tafatislauioncin  purgatorio> 

li  amicitiam  diuinam>cwneX  laeris  Ikeds  inuifc  tegauma.  ^ viConqin  Du,quam  in  hac  vita  bonis 

ihimfitaJiquosiu'loselTe/qui tamenpeccitvenia-  opcribiis prpmeritus  condignefuit,  confequetur, 

liter,  vtProucrb.a4.Septicsindjecaditiultus,&  vtconfors,4ccommunisomfuuiu  catholieorum.. 

rcfitrgic,impijautemcorrHentinmaluin.Qu.emlo  fcntentia  icnetAt  credit, ; . 

eum  traAans  Beda  tnc.;.epiBolaelacobi,jamrmat  ij  Ctfwww  fintcr CathoJiccsfluiaconcedunt  mot 
quod  iuftus  cadem  feptrts  in  die  non  ddmat  die  ule^^  Meniaic  dilfcrcc  inter  le,uon  ex  fola  Dei  vo- 

iu(lut,alias  corruerct  in  malum, (icut  cadit  impiusj  Iuiitato,nufci-icordia  & ordiiiationc , led  ex  iplLa 

vnde  locuinilium  incclligitde  culpis Icuioribus,  cci,$tupcrUaatuia,nonpanu  dilfcnfio  dl,  vndc 

quas  iu'lus  conunittit  AUac-7.  In  multis  ofiendv;  nairi  hxte  diifcrcntia  d.  Tumi  polllt A dcbeatiC^i- 

musomncqquem locum  S.Augu'iiiiusin  Enchir.  damcni^  yt^tus  in  x.diR.iiq.i.j.Dicoergo, 

cap.78.imdligicdctcuibuspt;ccatisiui)otilMi  & &GaW.3  d.xx.qu.i.art.7.dub.iJitcra,G.clocent 

1 . loan.  t.St  dixermus  ifuupecciaum  «jw  hfbanDVp  p£i:c.auni  moriMr,ir  veiti^  later  Je  yenu. 

ft HosftdacmHS,&  vermu  m aoiuma  efl.  Deniqut^  tefitj-wtra  aero  ccntrapraceptumi 

idem  condat  njin  ex  Concilia  Mtlcuicano/  Ciu.d.  Sedpon  placet.  Ratio  eft:  quia  vclle  duceie  vxore 

7.&8.vbidefinitur,  nucmhfaetiudunivcredicete  uont!l;iulumau^peccatum venule, Sttamcn  eft. 

^ffetDitmUe  nobis  detita  aqAn,dc  Qaiic.  I'nd.Sdlli  coniu,conrilium  dc  yitgiqitate^uod  ttadit  Apot^ 

d.c.  1 1 .&  late  idem  dooet  S.  Auguft  inus  lib.de  natu  i uirgimbas  prieepiu^  hoptini  mui  hAeel 

raA gratiaicap. jd.&  j8.  lufii  autem  non  dlcnbfi  con/Umifaiaein  do.&  inica.  Si  napjertt  uir^iysoa  gtt- 

ingrada  Dcinoneliemafed.ey'lHnKBipfumnaiu-  caki.Dtinisiiazta  rurtumiunutc'rialcuicil  wm 

rale  di^,qaxdam  peccata  oSe  grauia,vt  homici-  tta  pracepm^lviyR  fnTtuhsfatiesj\pa  fofpiixeai^ 

diuin.furmmgrauc,  pcrcuiliograulspnendacium  prohil^tfurtumgniqp,fc(Jetiamlcuc.  i 

}ieraicioium,&  lunilia;  alia  veto  efle  leuia,  vt  luc>  AIuvcromortalcavcnialidillinguunhtjMnpr^ 
turn  |nnMinvi>endaciamiocoluni,verburaotiosu,  tale  ritcootralcgem,&  praxcptuntivcniajeautein 

&hniu{inodi:&ilUdigiucftepaenitgrauib.  hate  p«etcrl^emAprfcepLum,(icBaitho.Me<Ii'oai. 

veto  tarn  acetbis  poem's  pnorfus  die  indigna,proot  i.q.88.4t.;.ppllconclufion<pn:xtani,\camq.;tri-! 

conllatedamexGaacilib.qui  ..blque  fcdpDuis  in  bmt.S.Tliomic  ibidem  afA|.ad  i,&  a.d.4u&  Ma> 

degepaiusali  viuebantdex  amcm  diumaaiequeab-  giilro  i.dill.  j y.&  hanc  ia)^  Alex.de  AIcsp.:^, 

dluhnneqtie'vsriau'tlc^ranaturalem.  Domic  tr  tis6.m«!^b.i.§xoairaguiatamilefiaitii>nem3af-ay- 

tiam  idijJluin  coofirmat-i  potell  ex  amidcabuws  pau.x.dili.42.ar.i.  quad,  i .in  corporeA  ad  a.Ca- 

naritiinlRitucai  EtcnimapudomnesrcuerifBmtLis  iet- Sc  Conrad,  in  i.2.q.88.arcic.i.HanctamcnXcn 

habereturis,quiobleu  ilimasoftenras  rclciodei.u  tcnti.tmrefctluntDurand.i.diil.74.q.d.adi.hli- 

amicitiam,6cfcueriffiraadretcaamidtia:lcx,c6“  iot.x.diftin^2.eua:il.(5.qua:lito.2.addubium  2.5c 

traquttmnunpoUctieuitcrpeccari,  amicicia  ipCi  Andr.Veg.tlib.i4.rupcrCoiic.Trid.cap.ij.Qtiia 

la!ua,8ciahumanu5pianeiudicaudus  e(3«t,Acnir  ctiam  verouin titioluin A'  iurmm Icuc lum contry 

dcfs,quitulpaslcucs  foucris.Sc  rigidi$pa:ni5,.»:-  praaicpium  , & contra  indicium  rcA.e  tatiobis,. 

dumasterhispunirct.  Tancoautcmimm^hoodc  Namrccium  rationis  indicium  non  Ibtuin.^'lat 

S)eo,5:diuinaamicitiacrcdcrcdcbemui,vtgb.va'  non  cifc  mtmiendum  , fed  ctiam  int^cat  ma.- 

baotiora,8cpcccata)cuia  quanpiainjodip habere  luinclfc.S;  ininimc  licitum mciitiri cnamoilieio- 

velitjSt  .tternis  fupplidjs  puniie,quacomau)rctt,  fcjvndcEcclcriaitici 7.dicimr;7i;oii  retie tr.iiiriom 

Aplcnior  lummaillabomtas.Sc  imincnfamifcd-  nc)«o«/acww.<^ibusvcrbisprohibcturb!nnc  mc- 

cordiaoniiiicrcaturammbonitatc.  Iramo  vetafi,  daciuin,cti3miocoi'um,3utotticiofum ; Qsjbftau- 

vtdiximus.c.xipfanatura  dift'eruntgraucsiSckues  tein  licuumnonc.'l,aliquonKxloprohibitMm,cll, 

oflenft  homuiunljnnrpo.'i'unt  leucs  cx  fe  iurc ami-  nam  co  ipfo  quod  aiiquid  malum cll,  c(l  di fconiie- 

K 1 niens. 
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cper.i  carniitijut  fmt  farnicaVo.mmanditU 
concludit ; dppmam  qul  lalia  ag»at,rtgaum  Demon 
eonftqucntur. 

At  ycro.vbi  in  Scripturis  peccata  prohibcn  tiir, 
fcdahrjuealiquodiclonim  fignoruin.vcnialiacfi- 
feiida  funt , vt dt  vcrbo  otiolb  Match,  i a.  dicicur. 
Dico-Wten  nob:s  f quoniatn  omne  iterbnm  ot;ofit7n> 
quod lotiitifiierml homines, reident  rjtionem de  cat  a 
da*<«d/«y.S!cconcupifcentia  rarnis.aut  rci  alicna:* 
per  violentiam  auferenda;, ante  con  Icnfuin  volun- 
tatis erit  venial  is.  iu  tta  iiiud  lacobi , i.  Cona-.pt- 
ftetuiJ,  amt  conceperit, peril peccetum  , petcatnm  ve~ 
ro,ciiinconfiimni.itum  fiierit , genernt  mortem.  Quo 
ex  loco  colligunt  DoUorcs , huiufmodi  concupi- 
Iceniiam  ante  dcliberatum  confenfum  patrandi 
at  turn,  vel  ddcilandi  Ic  in  cogaitione  acitus  folum 
elTc  pcccatum  vcnialc.quia  ante  ilium  conlcnlum 
non  gcncrat  mortem  A Ephcf.j.dicitur./or,v/«- 
tio Mtem,tr  amnis immmditia,  fr  aturam,  neo.  my- 
mmeiiirmuobii;irinfrs:HoceHim/itote,mteUtgetes 
quod  omnts  fornicator  Mt  immudns,  out  auarusfquod 
esi  idoloru  feruitus )no  hit  hrtredilati  in  regno  Chrtfti 
trDei:  Ex  quo  loco  probantauthores.fornicatio- 
nera,'mmu:iditiam4tauaritiam  peccataefl'enwr- 
»«i«,fcurrilicatcm  vcro,&Aultiloquiumeflelblu 
ueniale',  quia  mcminit  poAca  iftorum A tainen  il-. 
lis  nec  diftam  comminationem,vcl  aliam  ex  pt®- 
di£tis  appofuic;  fignificins  iAa  folum  venialia  effe. 
Add. tan  :c  Vcga,Scripturaiii  apertius,&  frequen- 
tius  explicarc.qua;  fiint  mortalia , quam,  qu*  lunt 
Venialia, quia  magis  noAnintcrctathocnoAc.Sin 
veroex  Scripturis  non  poAit'aiiquando  ita  faci- 
le difeemi,  analiquidfitmortale,  velvcnialo> 
tunc  . , . 

ap  Seciindo  rccurrerct  oportet  ada  raditi«|icm  Ecj 
CleA®,&  Doftoru  ipAusique  cniin  Do6orcs,&  v 
zi  graucs  communi  colimlu  t radunt^  Si  docent  cAe 
mortalia, velapi  s, doc: is, St  f'moratis  viris,vtta- 
lia  vitamur.vcl  ccr®  calia  exiAimantu(procu|du 
bio  habenda funt  mo  taliarqu®  vero ab  ipAs  venia 
liacCfcntur.ccnfcndaquoq.iplaruntveoialiaihinc 
lob  1 2.dicicur;lnterrsgaiuniita,&docehiitte,^ya 
inti/ia  calitO  indn  .Mum  tiii.ifbi  per  iumiUy&ntia 
tilta  exit,  intclliguntur  pr.-lati , St  lapicntiorescc- 
cleliatajucB  Dcus  iu  fideliuin  dttrimentu  crranq« 
non  paticcur.maxim^.EcclcAam , quam  Sp.i/inis 
famAuslcmptr  inhabicat  A illumioac  ■ , 
nulla  Aamm  regularumclarepoteriscoiligcre-« 
mortale,aD  vcmale  pcccatum  At, quod coauAum, 
vel  omiii'um;At  tunc  ' : s 

30  T ettio  ad  lumen  t ipfum  naturale  rccutrandunt 
eric, ex  quobacregulamccrcS  haurirc  poAeqauS; 
quz  ex  dire£to,St  grauiter  rcpugnac  chart  catiClei, 
aut  pro\imi,ca  moitalia  cenientur ; que  veto  \ oni 
quidem  diAonanc.St  a Icgenob  s traditacNhotbir 
tanc,nonauccmtantopefc,vcgrauitcr  iatdancclia 
ritatcm,quam  Deo,6c  prosimis,  St  nobis  ipfisdo- 
bcmu$,ca  ven  aiia  ludicanda  eront.  Eteil  luce  iCr 
gula  vald^conucnicns.St  comraoda  ad  diiliuguc- 
dum  in  quacunque  materia  peccatimt  venialea 
moitali.^ia  Acut  ex  luminc  naiurali  conAat,vua 
eAc  magnam  miuriara , vcl  sgritudincm,  alianx^ 
veropatuam:  icaetiam  conAat  hanc  elTc  grauem 
cffcnfamnllam  vero  paruam . Et  hac  via,St  regula 
communitcr  vtuntur  auchores,  vt  inter  mortaio. 


& veniaIedifccmant>q^doneque  ex  Scripturis 
neque  ex  dennitione  EccleA®  laris  ccrco  feirto 
pollun  t,  an  morale , vel  ventzlc  fuerit . vt  conitac 
cx  S.Thom.i.x,quvA.88.ar.2.Caicr.  Comad.Me- 
dina,8t  aliis  ibidem, Durand-a.  diAinft.qi.  qu,eA. 
d.Vcga , lofepho  Angles,Greg.  de  Valcnt.&  aliis 
fu  perius  allatis.Nam  quoties  iudicio  omnium  ali- 
qua  iniuria  cA  gtauis  in  Dcum.vc  inAdclintis  pec 
catum.vcl  in  proximum,  vt  grauc  decrimemu  cir- 
ca bona  Ipiritualia, corporal  ia,  vel  temporalia,ab- 
fque  diibio  mortale  peccatum  critiAt  vero  A iniu- 
ria Acleu's , erit  lolummodo  peccatum  vcnialc  > vt 
furiu  leue,pcrcuifio  lcuis,fubitus  inAdelicatis  rao- 
tus , concupifccntia  alien®  v.xorisindelibcrata,  St 
qualia  funt  frequenter  peccata  venialia  in  maiena 
intemperanci®,vt  immoderatus  exccAus  in  cibo  , 
St  pmu,  non  tamen  vfquc  ad  ebrieatem,  fed  abfq/ 
iuAa  necclAcacc,8t  ex  lola  dcle^acionc  immodera 
ta  bibcndi . Itcmcxceffus  in  fomno,  in  confabula- 
tionciSt  Ainili3,Racio  cA,-quia  ilia  amicitiam  cum 
Dco,5t  grariamflU®eA  vitajfpiritualis,  toAut:h;c 
vero,idc  A,veniilia  ncutnim  faciunt.%ocin«  reftS 
admonent  Andreas  dc Veg.a , St  lofcphus  Angles 
vbi  fupra , ot  qui  difcerncrc  vokierit  moral  i a a ve- 
nialibus  charitatem  ante  oculos  ponat;  St  oblata  . 
quacuq.culpa  automlAionc  humana,diligecerad- 
uertac , an  illaditeSicharitati.  necneaducrfcmr: 

A non  aduerfacur,fciatibi  nulluraeiic  pcccatum^, 
fmautem  aduetfari  videatar,nirliis  pcrpcndat,gra 
niter  ne,an  IcuiteraduerfeturrA  grauiter  indccha^ 
ritatem  lanli  vidcrit , mortale  pcccatum,  A leuitcr 
ven  lalc  fubeAcagnoicac.RurAisconrideccc  diligS- 
tereaoftmia.exquibus  grauicaspcccaticxiAima- 
ri  dcbct,nempb  caufam  ,an  fctlioct,cum  pleno  iudi- 
cio,St  ddibcjratione  commilfum  At  pccmcum  nec 
nc,hx  qua  caufa  aliqua  iudicantur  mortalia,aliqua 
vero  venialia  ob  impcrfc£kionem  aftus.  Item  infpi- 
ccrioportct  nwrenie  quantitatem,  iuxtaquifur- 
tum  mortale,aut  ven  ale  die  porcA: Item  con  Ade- 
randum  cA  Genus  peccati,  m veniale  ex  Aiogmere 
At, an  morale.  S:  an  aliqno  modo ex  Ane venia  lej 
reddaturmortale.aucecxjntra.Item  qualitasprjce 
ti  conrider»ndaeA,an  fub  poona  grauiAimi  proht 
itura  At,8c  alia  his  Ainilia,  St  fcmper  iudicio pru- 
dcntium  Aandum  cA,vtfcilicetidpeccaturt  inor- 
talc  iudicctar.  St  id  vcnialc  ,quod  pro  tab  dudtut 
ab  his.qui  A cniditione.  Sc  vit®  piobieace  pn^diti 
Aim.  Et  de  peccato.ciufquc  natura . quabtatib.cau- 
AsjcffcAibus , diui  Aonibus , Sc  diAerentiis  in  com- 
muni  hackenus  di&um  At. 

ADDITIONES. 

Ita  cxplicatudifficilis.Eryi/o®..^<<.?*.f»^'*xf’'rii/. 
<jp.7S.  Qu®.grauia,/a^a«.  Stqu®  Icuia peccata.^ 
iiut.non  l\uiii.ino , fcddiuinopcnfandumcAiu^- 
£ o . Kent  fciitcniiam  itamterpreumturduo  griiiijfl- 
n-t  vir:  ‘i'cirt-.s  Solo  dedinmSione  peccatorum,  leltio- 

7(i-.iC.6~  (}rcgor.dcValenJomo.i.d!^.6.tjuxii. iS. 

phiiil-  yitim.  J’t  dminum  indiiium  htc  acapiatur  non 
pro  eo,  qi  od  msomnmofugit,  C-dequo  exua  iUiid, 
Oaltiiu*}  feiemi.®.  St  fapicnti®  Dci.quam  incom 
ptchcnfibiiia  funt  iudicia  cius.St  inucAigabilcsvi® 
eius-ied  mteUkstm  de  coOdipfnm  eyfulhorfeqmtur) 

K,  } q«o« 
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sued  fotefaH urn  tfi^elucet  maxme  iaficris  Uteris 
Mt^yinfcnfu  ^cU/iefanSsDet,&  itt  festentiadoSo 
mM,ptorum/j.hmtma»^Mi  rsetuutt  (^gratidUimiM, 
fjr  iljiSu  vMent^  non  certo.  probab Utter  tamtn  ea  di^ 
j^nofieref&  difHdscare.Vrobe  fanfiac  rerij[fime.  Ceterm 
d fiobis  djcetiir  fortaffeexplicatius  »•  at  certe  sd  nm^ 
propofitiimpauUoActO'nmodetiiiSifi  locum 
nt  prmum  expona  mvsyft  on  fmpiicitn  de  omnihut  pet- 
uJtiS/ed  tantum  de  Iftyin  cfutbus  dtfuduandis  ettam  Vh 
rt  ernditi  foient  iUtontre . iluotus  enim  tjitijijke  efit  vel 
hshcSiCjut  humano  ett-tm  md.cioi'verbum  octofnm  Uhci 
Uemtcidium  ycro  mufnepatratum  p^ranepet-catumef 
jenonagr.ofcat}  Deindefi offirmaucr;mut>  tudiartru 
diuinum  a D.^ugufiino  diet  to  /ot o.ynot/ petiturafine 
non  bumanot  verum dtumoihoc  efi  ab  ipfatharuaic^t 
quM  vt  diht  monsiratum  eH^mnwm  prtueptorum,  & 
noHrarn  sQionum  finis/tc formdproponttHTiat  eutm 
a net  ommumtqudeo  referuntur  indicium » & ratio^ 
ntw  pendere fatentur  emnet.  S^ocirca  non  regula  hu~ 

m-inMftmpUcaert&per  fttfed  dtume^nd  knmonafru 

qnoquc  comprehendat  peccatorumgrauiseten,  & leui 
zatem  ex'D.AnguSlmifententia  perpendere,c>  metiri 
debehmns:  ajfeusrantei  iUttd  effe  lenetC^  renut  dtgnu, 
quod  iemter  yioUt  cbarttatemigraueforrOi  tr  morti- 
ferutn^Mod  e-im>  quuanmctuitael}  * prorfutlubefs^ 
ffjtf  aiquccnenu  quodere  mox  [uftus  explicabmus 
ft  lUud  print  ponatuty  f uholuis  fi  nptortbut  > tot  toth 
fenfuefie recepta hsx  rocabnUtTeccatumVeniale , (j^ 
c “Mot  tsUfO^  non  excogitata  ch  ipfttyfed  ex  tpft  jacru 
jcripinra  depromptaivt  eicgxnter oHendtt  T^ctrus  a So 
to  locomemorato  de  diHiu^nne peccatornm  le£i.  7. 
*De  moruh  leg'.mnscap,^.f»pientutfiiOt  quod  naenti- 
tur>occidic  animara^Ci^ upud  lacobum cap.i.Vcccz* 
tun)  cum  confumatum  fucrit  general  nx)rtcm,^>- 
msliJ  autem  appclUtioncm  drfnmunt  pot0mnm  ex  Uio 
l>.TJnlii Fpift.  i^d  fonntb.cap,y.Hx  autemfccun- 
dujn  indul^cutiam  6ico.Qudqmdempofiremd  >er- 
bo  reUtJ,yt  totus  locus »ad  nfum  mairmonii  non  gene-' 
rntioms  canjja,fed  dekSotionu  duntoxettUntfa  limitU 
gatnerrhonekatis  7>^uguFivuis  de  bono  conmgalt  itu- 
#rrprff4f  Kr,fecundum  vcnjanvdt/mi/  ytrbis  adiuth 
gens  eodem JpeUant't  qktadfuam  ibiius  dele^stioms 
gratia  accedie»eum  tantum  yenialiterptccare* 
Indu^f’cntiam  apnd  />.  Teuium  ^raeeefi 
quodVeniisn  latmms  rerfum  futfiet . lUnd  etkm 
maneat  tanqnam  certumyatque  exploratum  apud  ortho 
doxos  pectata  yentalut  exnatstrafna  dJimguiamor^ 
talihns  Quod Cardy'SeUarm.to.q.-  hb.  1 xap.9,  eJ*  jeqq, 
t>eamtfJion.Cratid  lkculenteT>atque  erHauey  ytajiofet 
in  omnibus  comprobat  turn  autboritatefatrafiripturdt 
definittowi  ecciefid,  &fan£torumVatrkm\  tumopti^ 
mis  rationibfiffClr  memtnit  cuikfdant  Bu\U  Pif  Qkintit 
e^^regor.X  rj  I. in  qua prdter alios damnaturerrory 
tnquoyerfabanturahqut  efferentesynuUa  ejfe  peccata 
ex  r.atura fuu.  De  qua qtudem  Rulla uideas  etiam 
gor.de  f'alen.tom,i.difpH.6.qudft.\S,pun£f. \ .Hisita 
ConSUtati^  f ijt,qux  eb  futhorc  ytriufqne  pec^ 

tati  hie  a^erunturpartitiones  y aJiertmuttHon  aliunde 
petend‘imejfedi§erentiam  , ac rat ionem  cognofi ends 
peccati  mortals  icy-  yemahr.uift  ab  eoprinctpioy  & ab 
9fs  regklis  » quibks  peccati  abfolute  eonfiderati  na- 
tnra  dtjudicatur, 

Titd  autem funt  huiufmodt  reguU  yt  alibi  monfl  ra 
ti  m f::iryfiempe  nF!er^tio,t^lexdiuinayO'cumTeFia 
tut  10  cof'fiet  ex  reCntudinc  turn  mtelleSk  Sytnm  yotush 


tatis  y huie  pofleriori  hoc  in  re'primd  dehertur, 
quippe  qudt  W attu  efl  ciylicatam,  stna  per  fc^ 
efjiaens  caufk  peccati  exibtit, 

legis  porro  dimad  finisyunde  penfandum  eB»  tir 
dijkdtcandkm  quicauid  agimusy  ex  communiy  O'  eerta 
fententUycbaritas  babetkr,  Qkocirea  dludpeccatum 
duetur  Fenialet  minMumye^  lene, quod  ex  nna  par- 
te parum  kolunUtis  ad  malum  sneludit : ex  altera  au'- 
tern  f arum  y acleMitcrcharitatemuiolat, earn  non  de- 
deflruit  y nonlabefsBaty  nonobruit:  aliquas  tene- 
bras  ri tantum  offundit , fir  non  mhil  obfeurat  qui  ita 
peccat,  non  deUrtynonauertitur  ab  uir.ere  inaeptoifed 
parum  diuertit  aiqueadeouelmfiUitiHelclauduanmi 
nusuehcniens^mus  feruidus  progreditur.  calettamd 
ckcTisatc,  fir  arnicas  Dei  perjeuerat. 

%^ioTUferum  autem,  o graue  peccaturu,fi  J}>eBes 
uoluKtateiHiCam  fanepcrfeFlam,  plcno,  utatmt,af- 
Jenju  wSiruBam  rcquint ; aut  expre/Je,  autinterpre- 
tatiue.utalio  loco  fa^us fun expofttum  . SiCbaritct- 
tis  rationem  dk^s , tamprorjusixpellit  y & fagar. 
C-ftjiertpoSeJl,dtfiictt,&coTrkmptty&  cteleSU  lumi* 
ne,  acuita  animam  miferandum  m moditm  ff>oliat.  I to- 
que qui  mortifere  peccat  ya  dmmd  Icgis  progreffit  auer- 
fatusyasque  lilasfi  nc^ud  chdrttas  eSi, quantum  in  ipfa 
peccante  eB^iJJipato,^  comminuto : atque  ipfum  Dei 
abominatus,mtferabUiter  regredituriimmo  potiks  illi- 
€0  prdceps  in  barathrum  prolabitur. 

f^erurnyfi  placetysnagis  T heologica,  atque  in  fcholts 
afurpataloqueudi  formula  utamsir  . Dximus  igitnr 
breuttery&generasm  , peeeattim  Veuiale  tunc  diciy 
qua  ndo  aut  non  eBperfeSe  ueluntartum,quod proprie 
eompetitVeniaiib.exfurreptione,aut  non  cBperfeSe, 
fed jetundum  quiddsceret  (aietanus,cotra  legem  quod 
fongruitpeccatts  uemalibus,  ex  paruttatereiyclruenia- 
libus  ex  gmiere  : quiafcUketneutrum  perfeBetoUUf 
autmolatcbarttatem,  qud  efl  fimsprdccpti , fylegis. 
QuocircanuUftmpeccahimueniale , cuiufque generis 
fitfperfeBe  peccatum  efi  proptereaquodausnon  eft 
peifeBe  uolnntarium » aut  non  efl  perfeffe  contra  te- 
em dmina  m,  quod  Schola  T heologornm  dicit  ssno  ore^ 
unum  Dttrandum  excipiatycfie  prater  legem  ;nou  fth. 
bm  depoHerioributtqMdperhibentnrnm  effeperfeSe 
contra  Ugem/ed  etiam  de  ijs,  qua  funt  ex  furreptioncy 
f!r  baud  per feOe  uoluntaria  qumtdoqmdem  quod  nan 
tfl  uoluntanum  perfeffe,  hoc  etutm  tpfo  non  eB  perfe- 
Be  contra  legeminifi  materkiiterySstnetatCard.Bei- 
lamimJib.  i.citatode  hmiff gratut.c.  1 1 .propefinemy 
& eapetefl  reddi  ratio»quod  uoluntas,  atque  tmiuerfd 
ipfa  rtBa  ratio  lege,  cum  natttraii,tum  maxrme  diuina 
nititurt&gubernatUT . Totifama  igitur  ratiouenid'^ 
lid  peccata  a mortaiibus  facemendhqua  una  inttlleBui 
ab  omnibus  tenebris  alienoy&  lucis  ueritatis  illuflratOf 
Ht  at  t Tetrus  Soto  memorata  leBion,  i o.de  diBsnc.ped 
catormn  ad  id  fuficertVyiUa  habetur»quodpectma  mor- 
talid  funt  contra  ebaritatemmiminsmy  quod  frangunty 
fir  toUunt  earn  amu  itiam.qua  nobis  per  grafiam  curru 
Deo  mtercedit:  peccatoremqueabeo  ita  auertunt,  ut  fi 
fieri  pofietj  7)eum  ipfum  ei  reddant  inttmcim.  yenia- 
Ita uero,neque eiufmodi amtcttiam\euertHnt,  ac  labefa- 
Bantyneque  proinde  'Deum  nobis  faciunt  inmicum,  f^ 
earn  obrem  ueniale  peccatum  rede  dtcitur  non  effe  f 3- 
tro  ffharitatem.QupfanepaBopktat  Medin.i.x.q.^Z, 
ar.  1 .concl,i.intcrpretandkm^eD.Th.affereatem  co- 
dem  art. peccatum  mortale  in  eodifferreauenialhquod 
prill s efl  contra  finemy  poslerius  uero  contra  medium  t 
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ka  trhnraturt^ciina.fe  a Scoti calumii^sfm  tuiimdigtIla,elinituiiiftmo  chinpafhoi  tdet fif  _ 

Bim  fiihm  Dactarcin  uindkafe  mm  id fuerka/Jicmiis  biUria , ul  dtad  recte  metium , 

iudicemalii.Certe'(]atde  contt*pofituiaemcdij,mtlia  'H  ai/mt  rwiv/uaa  tlfM  ik-tn 

TiafudCaictMKm.lUad  igmrmxt  Siaiuatkr,fecca-  ItanoflriBatetijmerat  faciundim  fuitipfcuide- 

tum  Hnialcaon ejje contra  cbarUatem,  necfrofric^  rk,<{Kiinterccfit,qnirapuitimanibus>uuctttefntgi, 
contra  legem,cuikt finis tf  ipftcbaritat , &dilaUo  ac gtmtani amid  partibks perfunctHri  icccjamns fan- 

atdictkm  efl.  damenta,protem^rtirkdimatcria^ortuitis ,asqne  tU 

Qkod fane  propriecongrkitqs aettiahbas,  qaatalia  lahoratiscpnentis,fedntqke hac  pet atios Uckit promo 

fnntex  fuogentre,  & obiecto,& ut,qiuenocantkrex  nertniteriHS  fetendu abas Ji DtiunoHratconaSkt pro 

park'ttate  reifijs  pono,qkaex  fkrreptione  appeUmtkr  no  fanore Jktrit  profecktks , qnam fimus  orfi,  diflkce- 

ctnaenit efienanialia  obpropriam,atqkeimmediatam  mus ulamMtptamq.domimabfidttemns^xpoliaiiat^, 
rationem^kamtamenadthariutemrtferrepoffkmkt  NcforccinlideatcornicansgarmU  cornix.  • 

qnia  fcUicetfiintpeTfecte  nolautaria-.  at  enim  tuhn-  ^t  atnequenttneent  nbiconfifiat  t nedum  aliithoc 
tatis  Hcftra  charitas  quadam  qnodammodo  format  infortunium  parat,mteruepres , & dumeta  fibioeu~ 

all.  lot  configatt^fortafft  mettet  a Cm,  quod  baud  cxi> 

UactaimaaddkcmenUoikcexatata,uixcoageSla.j  guum  Jilatium, 

Finis  j[^ibri  Sccundi. 
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DE  LEG  IB  VS  DIVINIS 

ET  HVMANIS  ET  EARVM 

OBLIGATI  ONE. 

, Liber  Teitius. 

aVJHORES  oyi  IN  HOC  TERTIO  LIBRO  ALLEGANTVR 

2>e  Lr^e  in  ccmmuni  Tra^nuus , 

jri«S«7’j»ri6»(j.S.Aupu.lib.ii.deCiuit.Dc!.S.Bafii;usOrat.i.dcicmmo.Epi- 
phin.Ha:reIi.75.S,Hicrpn.cpiflo^tiMaicel'.S.LcoScnB.z.deIeiuniaCynllus 
Hicro'oI.Catcchif.4.Dan  alcen.lib.i.tid.O.'ih(.d,&  l.^.dcIib.arbitt.Thcodorc. 
1 b.p.dcCurand.Graccor  aficc'ibus.Kido-.I.j^Ejbymolog.S.QirjfofljdRom, 
t.}.S.AnlcLad  13icfla.4.Thcpph.  mlo.ip,TerTjjll.in  Apoleg.c.p.Origcncsli.8, 
Contra  Cc  l'um:fa'  Jiio/j/iif.a.S.Tbfe. ip..iJcy..Alcnf.4.p.q.ifi.C.iict.l.a. 

3.90.Mcdina  ibid.Sot-  s,  Gabriel,  Richar  in  4.dill.  1 5.  Michael  Salon,x.i.to.a. 
e Vc<Si?al  FtancTc.aVifioriajRclefi.de  Hemic. Icfeph  Angles  ;n  Florib.in4. 
Albertos  Pighius  lib.5  .Ecclef.H  crar.Roffcnfis,  ar.  1 f . AlphonE  a Caftrode  Po- 
ted.leg.pcn.l.i.Ioanncs  Driedo de Libert. Cbrilliana, lib. i.c.i.Sotos  lib.t.dcIufl.BclIami.Card.to.3. 
Controueif.deCIcricisjlib.  i.Grcg.dcValcnt.to.i.difp.7.Gabriel  Vafquezji.a.to.i.difp.po. 

<S-  7ar;/7(f.Panomi.in  c.Quia  plerique,&  in  c.C~gnolcentcs.Antc  n.dc  Burgos  in  Repet.  eiufdem  ca.Sc 
loannes  Crocus ibidem.Gratian.diu.4.c. tn  ylir.P.trus  Ancharanusinc.Onon. (latut,i.  loannesCaldc 
ri.nus  ibidcin,nu.  I S4.Ioanncs  BaptiflaFcrremsiRepet.ind.c.Andreasab  Exca.Fclyn.Dccius.ibid.Tbo 
mas  Onanus  in  proccm.Dccrct.Couarniuias  in  c-t^hna  mater,  & in  Clemcntina.Si  furiofus,  J.Vincit. 
Pci  usCenedusinColleflancisad  usCinou.Benedic  us Canophilus  10. i. lib. i. Marcus AntCucchius, 
lib  i.l  illi.iiir  sCinon.PhilippusF  acusinc.VbipericuIum.Bertrcconf.^di.FranciEdcCurtejConf.iy. 
Birb.it.conf!75.PaulusElcaxar,in  P,Ovcnctis.Clera.Iinolaibid.Bud,usinannot.in  Padec'i.l.j.ff.dcleg. 
Ba.  t.inl.O  lines  (Kipuli. Lid  ru  Gomcf.inrcg.de  Iiifirraisrefignat.Mart.Nau. in  diii.j.dcPcnit.&alri. 
i»»>iiifie.  n vcr.LcsiSyiuei'cr.Tabicna,Angel.Suinnia  Allciif.Caict.im’erbo.Pacdag  um.in  verb.Ga- 
bella.S.Anto.p.  1 t t.i  i.Tole  usde7.pcccat.m0rt.  Cordubcn(is,in  Somma CafuumConfcicnt. q.pj.Sc 
lib.  I. Qiia;llionar.c.i4.Ioanncs  Medina, C.dc  Rcnit.q.i4.L3pez,in  Inftruc.Conlell.c.ty.p.i.Zrrula.in 
Brad Epifc.to.i.vcr.Pragtnatica.SuinraaCorona,p.i.Hugolinus',de_Cchfuiis  tab.i. Ema.nud Rodri- 
oueZiin  Sum.p.  i .Alphonfus  a vera  Crucc.in  Spec.Coniugoruni,dub.  1 4.  lacobus  Almaynus  dc  Potefia. 
Bcclcfian.Turrccrcniataiin  Sumnlal  b.a.MartinusNau.irrus,inManualic.a;.  Seb.><Iianuf  Mcdices,in 
Summa  Decrctorum.Hcnriqucz.l:b.i.deSacramen.P,nit.c.i.IoanncsAzorius,p.i.InIlit.Moral.lib.5. 
CoImusPhiliarchusideOffic.oSacer.&abinonnulUicceimurcs. 


De  nomine,  &defittitione  legit  in  com- 
muni.  Cnp.  I. 

S  y M M ,A  V M. 

1 leitsifMid  pro^iifign(Jicet,emf(jueyariano 

minis  Etymologia, 

% Sx  uarits  eiufdem  definittonibusuna  proponi  turfob 
thorepotiffi-nnm  probnta,r^  expiuatj. 

3 Cur  lex  dicatur  aSus  potius  mtelle&hs  t^ua  uotutatisy 

;^qmd  tantu  romspraCiica,  non  fpeculatiuXfnu.eo. 

4 legfs  eft  bonum  commune  feu  pubUcum  non  priuatum, 

quart  ? 

lex  Zccleiiafiica,fiue  ToUtica p uniuerjahsf  ad  bonum 
toe  ordmari  debet  >p  partiadaris,faltem  ad  comune 
bonum  illius  hchdueetps feu  promndx  >UM,eod. 
lexlata»^  ordtnata  mfingulare  cuiujpum  bonu  obti- 
net  ttimyt&‘  naturam  legts  quatentu  m bonum  comn 
neredundat.ibid. 

5 Si  ceffat  ratio  comunis  boni,  & ems  utUitas , ftatm  lex 

cejfat  & Him  obligandinon  habet. 

Ceffante  caufa  propter  quam  lexobligat  tranfgrcf»rf 
a^eceatum  mortalcjceffabit  & iegis  feu fuperiom 


pmeepti  olligat'o  ^ quarejiUatod. 

6 Sluando  dicitur  t ejfante  cauft  legit,  ccjlire  etiam  Icgfp 

etufque  obligat^onem,  quom  odo  wtclligendum. 

7 legisrationera  qkafunn.tprmisneeefaria. 

Qua  condttmnet  in  tcgislaeote  requiruntury  num.eod, 

8 ^oteftas taica quahstct quis  eius finis  ? 

p Lcxiurediuino  minimeneccJJ'aria  exifiens  aTrincipe 
Laico  conditatotopopulo  cotraiiceute  nullius  eft  i o- 
boris,nifi  populits  omnem fuam  poteftatem  transje- 
rat  in  Trinapem, 

to  %4n hi qui  poftUgcm  a poteftate  laica  conditam  tujti 
funtfteneanthrad  ciufmodi  obferuantiam  ,cnm  illi 
non  confenfcrhit,ncc  illorum  cojenfus  fit  requifitus„ 

1 1 Toieftatis  Scdefi.ifika  finis  quit. 

Toteft  leges  coudcrt  fiKc  ionJcnfNpopuli,et ijuare?  nu-’ 
t/icro  codem. 

j Vm  in  fuperiofi  Jibro  dc  pcccato  di- 
6unj  fit  tpeccatum  autem  cmr.c  (ChU  j 
legem  cii,  vt  docct  S.Thoin.  1,2.  . 

Ition.  71.  aiticu.fcxto,  confexjutns 
cft,vt  priusiquam  dcpcccaiis,  c^x'.x 
in  Decaiogo prohibcntur>dilicramus>  paucidc 

Jegibui 
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Icpi'busin  coi  cvpBccmusi  huiuscnimreinoh'tis 
non  parumconfeflarijsvtiHseiT. 

Atqui  vt  raulus  t huius  notninis  acccptio 
ncs  brcu.tatis  cau(a  omitcamus,  quj  huic  nollro 
inftitutopanitnautniliil  dcferuiunt, nomen  if?// 
proprie figniKcatrcilamaliquam rcgula  prcl'cii- 
bentcmcoraunitati  al  cui  modumnccellariom^ 
adeiordemcommunitatis  bonum.  iJ»«vcrolcx 
varias  habere  foletcond  irionej.&eflc£lus,  varia 
etiamhabetnom  na:  A Litinis.n.vocamrlex  , A 
Gr.cisappellaturnomof.  Ab  Htbrxis  Thora.qu ; 
lane  nomina  licet  idc  fignificcnt,  non  tainen  can- 
demnominisEtymologiamomnca  tradunt.  N5 
aliqui  vcindorm  lib.i.Ethynjolog.c.io.  Icgealc 
gendodeducunt,quia  fcribi  lblct,vt  Icgjcur.  Alij 
ft  Cicero  lib.  i.de  Icgibusd  rf;y/ge7«/o,vnde 
bitramiiT  frHdentumejfelegem, cuius cuuis  fit  ut  re- 
de fitcere  iuinit,ueeet  delm^uere^emjue  re  ilU  Greco 
futmt  nomine, fim  cui^uetrihnenilo,itpfeUotom,ego  ue 
noiilijendo.'Htut  Ulioqniutisific  nosdelcBut  uim 
tnlegefommus,  propriim  tomen  ktrnmtjue  legit  eft 
Hzc  Cicero,  quam  etiam  nominis  drriuationem-. 
admittunt  Alphonflis a Cal tro  I ib. a .de  potefta-ie* 
gis  paenaln.cap.  i.Socin  lib.i  .dciullit.&  iure,q.i. 
ar.  1 .Budavs  in  fills  annotad  PandeA.  l.i.  ff.de  le- 
gibus^ui  referc  acfequitur  Thomas  Cananus  Fcr- 
laricnl.  in  Repet.  in  prooemium  Decreti  00.^47. 
Alij  vtS.Tho.i.j.q.po  ar.i.in  corpore.  Medina 
ibid.S.Anton.par.  I.  titu.  1 1.  cap.  I. $.  i.  Grcgor.de 
Valcnt,to.i.  difput.y.q.  I.  panfto  1.  Alphonfi  Vi- 
tald.in  fiioCadelabro  par4.cap.'i.nu.a7.Archid. 
incap.Lex,di(lin.  i.Sumiftein  verb!  Lex.Syladt. 
Tabiena  ibidi.Toletus  traft.de  l«q«e'peccat.inor- 
tal.cap.  I y.dcduci  cxiflimant  hoc  roeabolu  otigan 
<fs,quiaobligacadagcndamGfaecivetDrilur>  vo- 
cantvcrbo  greco,<fnr,quod  tribuercfigiitfieac,co 
quod  lex  vnicuiqucCnbuitiquodfilunicihHcbrfi 
ucro  vocant  Thoraa  quodi  uerbo,qi^  fignificat 
doceie , feu  ordmare  > quia  Icilicec  r Lex  fiio  modu 
<iocet,quidfafto  opus  ut>  qua  ladonc  Letdomint 
PiaCi8.dicmir  illuminate  oculos.Sedparu  refect 
adpiDpolitUivndevoxhzc  d«duftafit,modoin- 
telligaiur,quid  m piDpolitofignificet. 

Xoircettaaliisnominibus^i^lari  ,vtToIetusi 
Viualdus , V'  alii  ubi  fiipra  notant ; didtur  .n  Jus, 
eoquod  iudum  llatuat  in  rebus,  idquodGraeci 
maximif3gnificaiienincinillafindcciuacione)&  i 
Callrovbifijpraclaiedocct,iagem  futiudimdi- 
firthntina  centineri^c  quia  lex  non  eSi,qn*  non  efl  m 
' ila,vndcS.AugulUib.i.  de liber. arbi.capit.6.ait 
Mihi  Lex  efie  non  videtnr  tput  ii^  nonfnerit.6c  c.  lus 
geneialcdifi.  i At  c.Eiic  autcm.di(l.4.&  ibi  glo.in 
Terb.iuf)a.  DicituretiaTh-acepttnB ; quia  firmitaic 
babere  dcbet . Dicitur  Hatutnm  ,coquodfirmecur 
delibcrationr,quafi  in  lhtu,idcll,in  gradu  immobi 
li  litu  vel  poficum . Dicitur ^(ui^/c«riii,quafi  fimul 
flatuitio  quia  aliquando  multi  ad  earn  lt.abilicnda 
conueniunt,ex  SylucUro.Tab.Viualdo,  ToletosSc 
aliis  communitcr. 

» . Variae  itcLegis  dcfinitioncstaprafatisautho- 
ribusaffcmnmrina  Cananus  Fcrraricnfis  vbil'u- 
pra,dcccm,Grego.dc  Valencia  fex; Jt  Alphonfus  a 
r i (ro  fcn’xaflcrunt.mihi  veto  omnium  OiHiina 
, Vidciur  ilia  cile.qua  afllrt  S.Tho.  i . i.qu  ;(t.  jo.  ar. 

4.  ill  corporc,!t  eil  huiufinodi , Ux.ejl  erdmano  ra- 


thnisad honhncomrnuHeesb  eo,  tfuicnremcomriusvi 
totis  I'jhet.protnulg.tit.cfii  apptoban  t Thomas  Ca- 
nanus, S.Antonin.Svluefler, Tabiena,  vbifupia_.. 
Medina  in  d.ar.4.  Viualdus  locoproxime  allaco, 
•nu.x6.vbi  alias  ctiamafferta  qua  non  dilferc  illa_, 
Tolcti  trai'ta.dc  fcptf  pecccat.mort.c.  1 7.diccntis.- 
lex  cjl  rxtionis  ord:nxtio,  honstni  tjuid  agendum, tjuid- 
'xenon  agendum  fnofiendens,  in  commune  bonum  in- 
fiituta.aii  fimiliseil  illa/.-iuiaffcrtCieinciisAleva 
drinus  l b.  i Stromatum.fubfinem.fi  lex  efl  redo 
r,ttio,tfi;x  inbet  fjntdcm  ca,^nefunt  facienda,  prohibet 
antem  eatjna  non  funtfactenda.^cquiuis  h .c  S.Tho 
nia;  dcfinitioOicgor.de  Valcn.nonarridcat.c't  ta 
mt  abaliiscbitcr  approbata,  & vcra,c6tinct  cn  m 
quittuor  particulas,  iu.naturara,&  p.  oprictatetn 
verxlegiscxplicant. 

7’rm/ii en.m  dicitur .nrdinatio  ration  s.  ctenim 
lex  menfuta  qua:damcfl.&  legiila  diteftiua  huma 
noru  aiHuuni.rccundu  quam  homo,  vel  ad  aliquid 
agendu  indue, tur,  vel  ab  agendofmala,  retrahi- 
tur, rcgula  autem  prima  hum.atioru  aftuu  ell  ratio, 
quieell  principiu  primu  humanomm  a6tuum;Rc- 
gulaenim  pr^fcriberetationisprafticiemunus  eif, 
iicut  etiam,  & fine  ollenderc , qui  ell  quail  princi- 
pium  quoddam  in  aft ionibus  moralibus . 

Id  quod  ctia  ex  natura  Icgis  eiufiqueelKcacia.. 
c6ilat,riquid4  munus,  & virtuslegis’cll  pracipere. 
auc  prohibere aliquid, vt  habeturl.lcgisvirtus.fr. 
delcgib.4cScnitufconful.6£  forma  ipfia  Icgis  prj 
fc  fert,  Vnum  cole  Deum,  Hn  iures  vanaper  ipfurrL. 
vnde  in  edi  fiermone  dicuntur,a/W<r4,feu  Trace- 
pea,  Prarcepeum  autem , ficu  impetifi  proprid  aftux 
eil  inicIlcftuspraftici,vtdocct  S.Tha  1.  par.quefi 
17.art.1- 

Illudtamcn  verfiefl,quod licet lexaftiofitpre- 
cipucA  cfTcntialicer  intclieftus,habet  tn  adiunctu 
volunutis  aftumantecedeniem,qu2temis,r.'d  le- 
giHacorprxdpit/]Uod  fieri  vult,  lUxta  illud  1. 1 .ff. 
deconllitu.  Ctupdpnneipiptocuit.umhabetlegis . 

VC  enim  Rex  iegan  faciat , non  folu  requiritur, 
utiudicce  fieri  oporierc,  quod  velit  lie  fieri  fed 
przterea  requiritur , id  quod  iudicat  ficn  opor- 
tere,  fit  id  quod  nilt  fieri,  flatuatnon  foli)  confii- 
lendoA'cxhortando,redetiaprzeipiendo.  S^nui 
igicur  ad  lege  ferendam  tarn  imeltetfus,  quam  vo- 
luntas concurrnuc,  intelleftusquidem  iudicando 
quid  fieri oporteat,  voluntas  autem  a[q>robando, 
quod  fiat,^  tandem  fequitor  imperium  legis,fit' 
iili  potentiae  cribuendus  cflaftos . ad  quam  cfTcn- 
ttalitcrpertinet, lex  autem,  rtdiftfi  efifecundum 
fubflan  tia  eft  imperiu  >regula,fit  hix,  inde  efbquod 
lex  aftus  podus  intcl  leftus,qud  voluntatis  dicatur. 

Non  tamcn  cenfendu  efl  legenuqualemcunque 
aftum  efi'c  rationis,  fini  intelleftus , fed  tantum  ra- 
.tionis  piafticae.non  autem  fpcculatiuz-Offiduml. 
namque  prafticx  rationiselldirigere  adfhidiofas 
opcrationes  A reft  e pr4apere,non  cognofterc  ve- 
ritatcsiArucmofficium  Icgis  clldirigcre,fitrci*e 
pn£ciperc,utcOnflac,Stproindein  rationc  prafti- 
.caconllilit.  Etcnim  lex  propn'e  ad  ptudentia  gu- 
bemaciua  pcrtinct , cuius'  oificium  cxillit  mukt- 
tudincm  rcgcre.ut  notat  S.Tho.:.a.q.47.artic.  1 1. 
undcA  Rex  a rcgcndodiciiur,  qui  eil  aftusprudf 
tix,5t  Regum  eil  leges  condcrc,ex  eodera  arti.  i x. 
Ptudcn’ia  ucro  gubematiua,non  Ipeculationcnu,, 

fed 
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fed  pmim  dtWgic , & quid  agendu  Hti  qaidvc  fu* 
gienduindocctjicpraclciibit.  . • . 

^ Sccundo  > a<kiiiurj, .4d  bomm  cd«,  ybi  finis legis  5 
cxpriinitur,  qui  c<l  booum  cdinunc?  non  cnim  in- 
ilitui  debet  lex  in  ptiuatuin  coinodum  alicuius^ 
fed  in  vtiliutciw coinuncra,  iuxta  illud  cap.cricau 
\cm,^i^yin.^.L-cxn!<UoprtKatocommodo:fedprocot)t- 
mum  utiiiwcciuiuKi  debet  vjfe  confiriptaf&c  Arillot. 

1 b.4.Polit.cap.  i .zit  ^Sunttiuecm  Ic’^es  omtics  ad  ri- 
f;ibltcamJcconimod.vid£,  uonaHtemrcfpubltcAod  le~ 
gcx.vndc  cap.  i o.ai  Tyranmcam  dominationcm  cjj'c, 
qutadpraprbm  i4tddatem,no»ad  ittditatemjitbduo- 
tuniomnuiorxlmat.  El  Cic.lib<x,dc  legib.air,Co;.y24/ 
profe5Io  adjabitciiifchmn  ciifUatemquc  incolnnutatey 
tutarfyquc  omniitm  quietam^cj-  beatavt,  conditas  fj}c  U' 
ges.i{at!oesl:  quialcxeftopus  propAnpotcIlat  s 
piiblicx.  ficut  igitur  potcifaspublicadcicin  bonu 
publicum  ordinatac.^jita  euatn,&  leges ab  ca  pro 
cedentes  in  bomim  pt.blicunb&  edmune  inflicue 
dx  funt . Idipfum  ctiam  n^ui-a  docei,  ctenira  po- 
tCntis  naturalcsdefuanatura  iniiitutx  lunc>  vc 
bonu  totius  I'uppofici  tueamur,& omnia  mebra.^ 
ad  cotius  corporis  (alueem  >&  incolumitatcordi- 
nentur.  Siue  igitur  coe  bonuni  j & bcatriudinauL, 
naturaltf,qua  hoc  fcculo  adipifc.mur,qux  eft  crun- 
quillus>&  pacificus  Rcipub.ftatus , confideremus : 
nucfupcrnaturale^  illamquam  in  alia  vita  conl'o- 
qui  cupimos  > & l'pecamus>  & ad  qua  omnia  huiu$ 
vice  refereda  fiint,cogitcnius;leguomniu  tiniS)& 
fcopus  hie  ert’e debet,  vt  omnia  ad  rcAu  RcipubJi- 
ftatu,  & beatitudinf  iupernaturaJe  ordinencur, 
//;«f  Sylueftcr  vcrb-lcxjquxih  i.rede  infcrr,qd 
Jcx  fiucccclcliadica  fit,fiucciuil;s,&poJitica,  ft 
vniuerfalis,  &iuftafit ,adbonumc6ccccldiaili- 
cuoi>  feu.bonumcoe  cmiie,  ab  habente  potcllatcm 
ordinari  debet  j fin  vero  particularis  fit , ab  bonu 
<x>mmime  ecdeftafticumloci,&  dicsccfts  a Metros 
pulitano,reuOrdinario;  feuad  bonum commu- 
ne ciuilcillius  prouineix , vcl  ioci,a  tota  muldcu- 
dine  > vel  ciu$yiccagcrcote  ordio^i , & inftitui 
debet.  •/  ,;ojr;r , lurtfr  - b,. 

(^ctcru/H  yjt.^fiftijnotadt  S.Thomasi.z.quxft. 
90.artic»2,Siow5jib  J;  lic  iuft.q.  1 1 arcid<xundo,ad 
primum,&  Alphonf.aCaftr»libroprimo,  depo- 
tcfta-lcgis  pocnalis.capi.primo,fi  condngat  legem 
aliqua  Tcm , qux  ad  ftngulare  cuiufpiam  bonum^ 
ordinatur,ilIacertcnon  alia  tatione  vim,&  natu-  6 
lam  Icgts  ebtinebit.ntft  quatenus  bonu  illud  vnius 
particularis  in  bonu  commune  redundet : Immo  ve- 
to aJiquorum  comodo  llatutumcft, 

oqpjtam>dlorum  j quS  totius  Rcipublicx  edmodu 
onfiendum  ent.Qoadc  caufa  leges,  qux,6t  pupil- 
l^^oijphanis , & mmoribus  vigintt  quinque  an- 
/ nu  > & feruis  mcrito  fauent,iuftx  cenfentur ; quo- 
,,  nia  etfi  pro  priuato  illorum  comodo  ftatutx  vidci 
nir,in  bonu  tamcn  totius  rcipublicxccdunt.'A(fl7w 
^rimum  'Kpjpublicsexpeditine  quis  tcfuamalinta- 
<«r,vcdicitur  Inftt.Dc  his  qui  funtfui  vcl  alien!  iu 
- risj^.fed  hoc  tcpore.Expcdit  ctia  ReipubJic^  ciucs 
fuos  efle  l^plctcs,& quod  nulJusaltcri  danunL>, 
aut  iniuria  inferat  .Huius  rci  ratio,  ipfa  naturado- 
cente,  mani  fcfta  eft ; cu  cnim  omnis  pars  ord.  netur 
td  fof«»i,ficut  imperfeSum  adperfcliimyVn\x%zmt 
homo  parf.  fit  coiiatis  perfcftc,inde  eft, quod  il  pr.-; 
cepiu  aliquodfiatcira  parTiaiJarcaiicui'.isa^^tio’ 


ncm,  &.c6modum , an  tantum  hfibct  rationcm 
gisrinquantum  ad  commune  bonum  ordinatur,  , 

Hancparticulibf.qucd  t lex  ordinari  dcbcat  ad  t 
bonum  coi  .Bartho-Mcdiira  i.x,q.po.ar.2.veram, 
& rntclligcnda  cUc  docce  non  folu  dc  iure,lcd  ctia 
dc  facio , V t icx  ilia , qux  in  priuatum  cqmodurau» 
inilituitur,itavtnullo  modoin  vtiliutempubli- 
cam  rcfcratuolcx  non  fir,lcdiniquitas.Dcindc,iu 
intelligitur.vt  fi  ccilet  ratio  boni  c6is,5rcius  vtili- 
tas.ftatim  lex  cciVat,&  vim  obligandi  non  habet. 

Plinc  Alphonf.a  Caftro  lib.  i .dc  poteft.  Icgis  pc 
n.tl.cap.5.  indocuincto  ?.infcrt,quod  filexal  qua 
iutiaooligat  illius  tranfgicftorcin  ad  pcccatunt^ 
inortalc , propter  iu!lamcaufam,qux  timoadcrat* 
cciLintc  tali  caula,  cefi’abit  talis  obJigatio  ad  culpa 
morcalcm.  V t v.g.fi  Prxlatus prop'»ter  giaue  I'can- 
dalu,  quodindc  venfimiliter  timctiir,prxcipcrct 
fub  pcccati  mortalis  obligatione  , nealiquisrcli- 
giolus  accent  ad  horum  cocm  Conuentus , aut  tre 
acccdatadffllcm,  vcitalem  I'ccularishominisdu- 
mum , eciamfi  cumlicenti^  fiiaoxirct extra  Gon- 
uentum,  autnccamtali ,auttalipcribnaloqua- 
tur,quotic$r  &:  quamdiu  fcandaii  occafiu  manct, 
^pl'actum cbligatjo ad culpam  mortalem  manet . 
Sin  verq  I'cand^i  occ.-.fio  prorfiisablata  fit, tunc 
-obligatio  precept!  ad  culpam  1 mortalem  eric  nul- 
Ja,ctiamfiiRfeprxlatus  non  rcuocaucrit  fuum_. 
prxeeptumried  vclitadhuc  mancrccumcadcin-. 
obligatione  cm  a prius . Ji^tio  ejl ; quia  a principio, 
quando  calc  pedic  praEceptum,fi  nulla  fcandaii  oc- 
cafio,aut  alia  firuilis  iullacauia  fu  iict  ,obligaro 
no:y  potyit  adculpa^  mortalexrgo  celTantc  iam_> 
cau  aoMigarenequit,  confcqucntiapatctcx  ill?_. 
rcgula  iurt.S»w«'^ caufas  nafiituf, 
pereajdem  d^oIifUurJU  c.  Cum  cefume.de  appeliat. 
cclTanteictulacClfiJt  effcclus . Nec  refert  an  Jcx  ci- 
tct,&’cxpri0iatip'ftni  cauiam  motiua  ,an  illafub- 
ticuerit,quia  fi  caula  certo  cognofcatur,idc  eft  ac  fi 
ilia  aperti  cxpvimcrct»'4r*Sic  Panor .in  cap.^/a  pk' 
rique.VM.'y^.  dcimmuniOtibus  ccclefiaru , & citat 
profc  Cyminl.  ^ipndubiuti?  • C.deJegibu3,5( .Bai- 
du in  l.Maximinn  vitium.CoQ\'<lcJiber.prxtcri.&: 
fecit  cap.  pofttrandationcm.  dci^cnuncjatio.  vb.i 
Innoc.Teitiusdtt'iatat  decretu  quoddamConci- 
lii  Conftantinopoliu’ni , incocafunon  obligarei/;, 
quiacaufeillius  dccretice.fiiuiic.  - 1 

' Quando  verof  didtur  cejknte  caufa  legis  cefare, . 
etiam  legem , eiufque  obligotioaem , |id  quide  intelli^ 
gendfi  eft , vt  AJph.a  Oftro,  6c  Medina  fupra  no* 
tanc,  6c  hosfccutus Michael  Salon  in  z.z;.K>.a.d<L 
Vc^igal:bus.artic.^.concroo.  5 . ( qui  aiios  ciut  id 
docentes  dc  ceft'atione  caufix,  ob  quani  unpomin’  ■ 
tur  ve<ftigalia,vt  tunc  ctia  ceftet  obligatio  Mrfof- 
uendi  illa,vt  Ang.vcrb.  Tedagium  nu. d.Gabricl 
d.  1 5.q.5.arti.x.Sylucft.vcrbo,  CtAella-i . nu.p.q.5; 
Ciic.vcrb.  vcftigal.IoS.Medina,  Cod.de  rcb.r^i- 
tuend.  q.  1 4.  Antoa  Corduba  in  Sum.  cai.confcie . 
qucft.py.dub.z.Lopcz  in  fuo  Inftru(51.confcft.par . 
x.cap.57.)quando  ccllat  tou  caufa  Icgisr  Etcniirt. 
licet  ratio  Icgis  aJiquando  edict  rcfpcAualiaiiu'.  -■ 

Sarticulans  ,quia  tamen  non  ceftat  rcfpcAu  totiu; . 

Lcipublicx,aucquialiccc  cdTctvna  caufa  illiuslc 
gis. reliant  tamcn  aJixcaufe,tuncquidemlexnof . 
cellar  ,ncquc  c;us  obligatio,  proutvariis  exempli  ■, 
Oitendi  coteft. 

Htnc 


De  diifinitiane  leg'ts  in  communi.  - i ^ i 


M;nccnimcft,c;iiod  1 cetaliquis  pcrvirtutum-. 
txcrcitia  carncm  Itiamplcnc  fubiccilTctfpiiitui. 
nihiloininustarncn  ad ccckliadica  iciunia oblcr- 
nanda  tcncrctur , quia  rcprcfliocarnis  non  eft  Tola 
cauli.proptcr  quam  indicium  eft  ab  Ecclcfu  iciu- 
niu.lcd  I'unt  alix.  vt  puta  clcuatio mantis  in  Dcu. 
augtnentu  mcriti.&  prciniijquatfitis  tuntadobli 
gationc  leiun  i inipontndanij&prnindcnonob- 
flamc  ccflaiionc  aitcrius  caulit , adhuc  remanent 
alii,&  proindc  ctiam  lex  in  llio  robore  manct , & 
vimobligandihabet.Immocum  let  iciunii  in  c6- 
inunc  bunu  initituta  lit,nonnuteni  in  bonti  huius, 
aut  illius  in  particular.',  quamu  s Petrus  v.g.  non^ 
egcat  iciunm  ad  cohibendam  canicm,in  plcri Iquc 
tamcnaliisncccltarium  critad  iiunciineoblcrua- 
reiciunifn&idcolexiftafcmpcrrctinctv.mfua. 

SmiUtcr  finis,  & caula  baptilmi  dl  remiftiocul 
p.'  originalis/]uia  tamcn  alia  etia  caufa  cll,(bi  qui- 
dcin  ordinatur  adcultfi  enam  Dci  pcraifturcli- 
gionis,qaiexcrccturmlura:ptioncfacraincnti.& 
lufeeptionem  charaiftcris,qiio  baptiaatus  difpon:- 
turadfufeeptionem  aliurum  facramenturu , & ad 
alios  ft  in  ilcs  fines ) mde  eft , quod  licet  quis  ab  ori- 
ginali  baptiftno  flaminis  libcrctur,tenetur  nihlo- 
minus  ad  baptifinu  fiuminis  ctiatn  fufeipiendum 
Pixeterquam  quod  lex  baptifmi  precepoua  dl,cui 
parendum  eft  lufeipiendo  bapti  Imam  aqua. 

Su  c(.vim precipit  lex , quod  teftsmentiM  minus 
folemne , i.nneccra>  numero  tefti  u , & fine  tabcl- 
linne,proinfc-toliabea(ur,&  nihil  vale.tfrfiuisau 
tem,&  icopus  legis  eft,  vt  eaturobaiain  fiaudibus 
& dolis,cum  monuus  homo  pro  laiplb  refponde- 
re  non  valeat.  Quod  fi  cafus  contingat,iniquo  quis 
inftituittcftamcncum  minus  Iblenanefincfraudc 
& dolo , quippe  qui  non  habcat  teftes,  neq.  label- 
lionem,  coramqu.bus  fuam  voluncKc  patefiiciat, 
profedotale  teftamentum  inualidura  cft,&  pi-oin 
iefto  habendum;  Nam  ratio legis,  propterquam., 
inilituta  dbceftat  in  particularipio  autem  in  cum 
inuni,&  iea  ( V t eft  in  ptouerbio ) ;«i/i  Tefpim  cafus 
farcuulareitfid  td  cfut)d  commumtcrt  & vcplurimum 
accidlt,n  habetur  in  l.mra,&  duabus  feqq.ff.de  Ic- 
gibu5,&  Scnatiifc.St  l.ca,que  raro, ff.de  rcg.iur. 

E'jdcm  modo  proh  bet  lex  egreffum  eciuitate, 
in  hunc  fincm  nc  hoftihus  ilia  obfidentibus  fecre- 
taquifpiam  reudet , etiamfi  quis  nullo  modo  ea  rt 
uelaturus  fit,  tenciur  nib  lominus  legiilliparcrc. 
Prticrcalcx  inftituitgrauillime,vtmatrimonium 
clandert  numdeceteto  non  valeat  , nefteb,antur 
cnim  vane  fr.iudcs  in  matrimonii clandcftiniccle 
braconc.&  finis  legis  inllitucndac  fuit,his  fraudi- 
busohmam  ire;oftLrtfccaius,inquoqu  scontra- 
hit  ma-.rimon  umdandeftinuin  bona  fide , & line 
dolo,i'rofc.to  non  valet  inatriinonium.na  ratio  Ic 
gisccilat.ncucntu  pa;  ticular  .nonaui  in  comuni. 

iljuitda  autem  let  definit  die  vtilis , & comoda 
Rdpulicx,  tiincoinn.no  lex  cdlat,  & obl.gatoria 
noil  eft,  vt  Ceftet  lex  inftituta  qu.u  tempore  pacis 
dutaxatclfetopportima,  tempore  belli  lamceilat, 
. & minim';  oblcruanda  eft.  Se  j dcfccunda  particu- 
la  badeniis. 

8 7 m.'i)  dicitur,quod  lex  fi  it.i4  co,<ii^i  rutam  cam- 

st,u  uat!s  habti:  N.un  inter  alia,  ■ ju.t  ad  legem  rc- 
quirun;u.','1ii5inprim'sfuntnecciiaria:7'flKi»rf!, 
vt  lit  reaa,5:  iufta,fi  qui  Jan  lex  ilia  qux  lufta  non 


eft, legis  nomen  non  meret.  Ultnutr.  eff,  vr  hatoi 
vimDbiiga..d!,;deoq.varia;conditione5inlc?;iill 
torcrc-iuinitur.  Propter priinum, due  co  iditio- 
ncs  flint  admodiim  conuenientes.  Trma  efl  pyaJeu 

lia, Sc  famtuQX  Arift.lib.io.Ethic.c.vlt.&  Plato- 
ne,  1 2 .dc  Icgib.  vbi  ait , Icptslasorcm  dcUrc  cfse  vnu 
dmi!mm,0'clsr;jJimiiiip^cmi.SeiiindJeSi,viu  intern 
taj;ita,f.vtis,qu  leges  iiiftituit/tt  Plat.q.dc  Icgifv 
ipje  pr:mna  infciff)  cxpnmat,  ijaic  atijs  facicuda  prtc- 
firdii:.  Propter  lueudiim  aut, -III  ;lcccllariao.,ia;iio 
eft  audtoritasinco,.'U!legvincoiiJit;omnisen  m 
obligatioct  haeautior  tat.; oritur,  v.idcPiatoin 
dial  ’.  go  de  regno  air,fl  rg/x  minus  efl'ccodt  i c tegrs. 
^■riotyl.-quia  iex,vta  t Ari'l.lil'.io.  Ethic.c.vir.iSf 
lateprobant.S.Tno. i.i.  ;.9o;ar.j..idtccBd  m,Mc 
d riaibid.&So;usli.i.d;iu.f.q.i.ar....&  Alphon- 
fiis  dc  Caftr ' l;b.  i .de  potdt.  Icgi.s  panel,  c.  i . . im 
coaeiiuam , & c/ficacftcr  nducui  ,<  m .id  opus , ha- 
bere debct.ldancaut  vim  cnaiimani,  non  qujlibct 
pcrlbnapriuata,fed  isfolumhibet.ini  tot  uscom 
mun;tatiscura:n  gent,  Stp.xJinde is folimi leges 
condcrc  pored . P.iteft  quidcm,&  dcbci  rex,aut  a- 
lius  qui  leges  condit , ahorom  pnidentum  conliKo 
in  condendis  leg  bus  vti , vnde  legem  Papinianus 
in  1.  i.ff.delcg  b.& Senatufainf.dcfin.iiitc(lc,pr«- ' 
deiitiim  virar«?»ro»yi;/rKr«,quoctiamfenfudicitur 

lib. 2.Polit.cap  vlt.eor,i7;«pi(/«r.jw  visam agumfe- 
ges  MterdiimUatuctCyhoc  cft,confilium  prmcipi  da 
rc,anlcx  fitinftitucnda,Srquomodo,&quoordi- 
nc  promulganda;  at  veto,  vt  hoe  corum  confiliura 
firmitatcm,&  vimobligandi  habcat nceeliariutn 
tft,vt  rcgis  auiftoritas , feu  eius,qui  curam  Comma-' 
nitatis  gcrit,impcriumaccedat. 

H.c  aut  jiopuli.Sc  Regis  fup  ilia  poteftas.  licet 
onwi(x(tcftc  Apoliolo  Rom.  i J.)  a 'TTro /5r,i  I lam  tn 
hominesdiuerfimodea  Deo  habcntiuxudiucrfi- 
tatem  potCilatis,&  curx,  qux  filpcr  populu  halici. 
cuius  hnisert,  vt  populu  inpacecuftodiat  ,&  hxc 
poteftas  I cei  C t femper  a Deo , non  tamcn  imme- 
diatc.fed  fx(ic  pcrpoimli  conlenfum,  a quo  primu 
Deoannucntc,autpcrmittcntc  illamacccpit,ncc 
ina;orcm,.jUam  ilJi  populus  ab  initio  conceftit.  Et 
quitalcm  populi  regendi  curam  dcdit,eo  iplbpo- 
teftatemdedit  eascondendi  lcgcs,fincquibus  po- 
pulus bene  rcgi  no  poft'et.  1 am  aperta  vero,&  raa- 
nifc'lacfthecpopulipotcilas.  vt  Xcnophon.li.i. 
dc  fadrisjSt  diifrisSocrat.  refert,  Periclem  his  ver- 
bi s legem  defin: u i llcfiruucs,ijuas m unum  couucmh 
cemfenttens  itulgus  coxferip/it , explauds,  ijiixfunt 
facieiida.cjuavefHgicndafmt  leges.  Et  luluinus  lu- 
rilconfulcus  in  ff.de  lcg:b.  cenfet  leges 

nulla  alia  ex  caula  obligate, qua  quod  tudicio  popu 
lircccptxfunt.&Cin.L;x,dift.2.Lc\dcfiniturro 
Hisutuipopult  >qua  ntaiores  r.atu  fimitl  cu  pUbcis  alt- 
quid faaxermt.  !{atio  bums  rff.quia  cum  Communi- 
tas  lit  quotldani  totum  libcrura,ficut  habet  ius  na- 
turalitcr  regend;  fciplum,  ita  hoc  ius  (lotcft  tranl- 
ferre  in  alium.Jc  potcil  quafi  vices  fuas  altcri  dele 
gare.  E.quia  l',p^  cuenit , vt  vbicll  inultitudo,ibi 
fitconful!o,&  multotics  ctiam  difficile  fit  totum 
poj  uh.'m  conuctiirc  in  vnuin  ad  leges  condendas, 
ideo  decuit , ut  populus  [wteffatem  hanc.qux  fibi 
iurc  natur.c  concclla  crat,  in  aliqiicm , aut  aliquos 
transfcri'ct,'.5uirchcnifvcop()rtet)circumfpcdta, 
leges  tori  populo  da;-ct,  qiiib.  i lie  vitam  p.icificam 

agcic 
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^repoffc^vt  habetur>  l.i.fjlemde,^ua  iigicilr, 
Cdc  origiiic  iuris.& in  1. 1 Jf.dcconfti.principi  Vn 
de  primus  Rex  qui  cfl  a Deo  hominibiis  datasf  vt 
Rcoum  narrat  hiftoria  lib.  i .c.S.)non  nifi  populo 
prMU  pctcnti  fuitconccliiis.  Deiiidcpopuli  varij, 
variosfibi  Rcgcs  clcgcrunt  .cos.f,(vt  Ipllinus in 
principle  fu.ihilloria  refert)  qui  prudeatia^r  ro- 
t)>ismoribu5  rcii  juos  cxccdcbant.  quireftius 
Rcmpublica  gubcmarc  poflent . Qiiia  Tcro  regnu 
apud  multns  mtyrannidc  verticfpit.hancgubcr- 
nandi  potellatc  non  vni  foli  homini/ed  multis  c6 
inittercceperum  , ita  vt  cxindc  Ref(Tub!ica:  initia 
fua  habuerint  > qux  tamcn  non  code  modo  in  gu- 
bernando  vfcfunt.nam  in  aliquib.foll  Optimates, 
in  alijs  Mcdiocres,in  aids  Plcbs  ipfa  reger  e confue 
uerunt . Cetcrumquocunquc  modo  potertas  hxc 
latca  gubernare  coniucuit.conllat  ilia  gubernandi 
poteitace  ex  populi  conlcnfu  ona  cflc>  & Iblum  Ic 
gimus  Sauli,&  Dauidi.  i.R^.8.&  id.a  Deo  im- 
mediate hSc  gubernandi  poteflatb  la  icam  concef- 
famedc,  quiuis  eis  ft  accelEt  confenfus  populi,  vt 
condat.  veroReges.&  Principescoinuniter 
hanc  condendi  legesMtuftoritatf  ex  confenfu  popu 
li  hahentjVt  habetur  in  1. 1 : .IT.  de  engine  iunt. 

p Hincinfcrtur,legem.qtix  de  re  iure  Diuino  mi- 
nime  neceilaria  cxillcns,a  Pnncipclaicrj,toto  po- 
pulo comradteeme,  condita  foret , null  us  efic  to- 
tens,n  fi  I'ortf  populus  omne  fuam  potedaecm  in 
Frincipen),  autin  'nenatu,  turn  ad  leges codendas, 
turn  ad  omncni  roncm  gubernandi  tranduliilct, 
nih  1 dbi  ref  mans;  An  veto  populus  talc  potclla- 
tem  in  Rege  tran  ulcr.t,  necnc,cx  confuetudine 
ipfa,&  vfu  conieclari  poterit-Tvii  d PrinccpslautSe 
natas,cui  potedas  hxc  ei)  d populo  itadita,fulct  ab 
antiquis  temporibus  line  populi  confenfu, immo 
illo  inuito  aliquid  datucre.q-  populus  feruarc  coga 
tur,apeftc  conuincitur  populi  omne  fua  potedatf 
in  Priucipem  aut  Senatum  trandulifle , fln  autem 
in  aliis  rebus  Pi  inccps.aut  Magidratus.cui  hxc  po 
tedas  leges  condendi  cd  a ixapulo  commida,  nihil 
contra  populi confen  fum  Itatuerc  folct  inde con- 
uincitur populu  non  rcnunciaifeoino  iuri  fuo,ncc 
omnern  fuam  potedatem  in  ahum  trandulidc. 

I o DVBIVM  foluni  cd.  An  hi , qui  poll  lege  a po- 
tedate  laica  condita  nati  funt,tcneantur  ad  ciulmo 
di  Iceisobleruant  a,cum  illi  nun  Cblcnfcrmt  legi, 
nec  ifiorum  confenfus  fit  rcquifitus.Et  intclligitur 
difficultas,qn  potedas  ilia,  qux  talcm  condidit,c  j 
nonnifiex  populi  confenfu  condcrepotcrati'Re- 
fpanJeo  cum  Alphofo  deCadro  lib.  i.  dcpotell.le. 
penal.c.  i .poll  medium  capitisullos  omnes  ad  cus 
obferuantiam  teneri,etiamfi  longhidimo  pod  tern 
pore  fuccedant,dumodo  Icxilla , vcl  per  lege  alia, 
vel  pet  confuctudincm  conirarianlnonabio'  ata 
fit.A‘'t'°4?:quianonfoliiquituncviuunt  fedet  a 
qui  podca  fuccedunt,  mu  liilum  populum  condi- 
tuunt.St  vnocodcmquc  nomine  vocantur;  aliaso- 
porieret  a quolibet  holcnato  pcterc  conlcnlhm , 
aut  nouas  leges  condcrc , quod  oino  abfurduin  cll, 
&arationealicnu.Quamuis.n.proprio,^cxpref 
jbeonfenfunon  ligantur,  ligati  tn  funtperconfen 
fum  prsfumptum,  & que  necertano  pr^darc  tenc- 
tur.V  nde  etiam  fit,q-  fi  Rex  priui  Icgia  aliqua  ciui- 
tatialicui  conccdat,licctomr.cs,qui  tune  viuebiii, 
morianlur,  non  tn  co  ipio  phuiJcgi a perire  diccii- 


iur,fcdad  poderosderiuantur,proptcrea,quod  pc* 
lleriores  cu  priori  b.  idem  oino  populus  cenfemut. 

1 1 Ed  et  altera  pt5sexccllcntior,t  ptasnimiru  cc- 
clcfiadica,  que  huncprccipuum  fui  rcgirainis  fine 
het, vt vidclicctpopulu  fibicomidum  adxterni 
bcatitudincmperducat.Et  qui  hanc curaffb&pote 
llatcmhft,  licet  ad  hoc  fit  ab  hole  elctlu$,al^ 
tn  immediate  potedatem  illam  fulcipit,&  per  ilia 
fufcipit  potedatem  Icgis  condendx  fmteSiulf 
TclrKS d {'hriJioin'PHiuerftm  ecclcfiam  accrpu.lo.lt. 
qua  potedate  vtens,iudi  potuit  toti  Ecclcfix  dare 

lcgcs,quxadbonuiliiusrcgimen  viderentur.  ide 

aliis  Pein  lucccdbnbus  Suinmis  videlicet  Ecclefi^ 
Romaux  Pomificib.c6tingit,quilicetab^clclia 
adillius  regimen  cligantur  notnab  ipfaEccIcfia 
(vt  quidi  falfo  putaucrunt ) fed  a Chrilioimmcdia 
tc  hanc  habent.qui  eamoib.  illis  in  Petto  cocclfit. 
War  autrm  rcctcfcaftrcapoteSiajyCpiii  non  a populo. 
fed  a Chrido  vim  fux  pocedatis  habet  .■  idco  ctiarn 
fine  populi  confenfu  potent  leges  condetede  his 
rebus,  qux  ad  finem  vltimum  confequendu  edent 
neccdarix.aut  valdi  conducibiles.  Ex  quo  Intel  lir 
gitur.in  quanto  crrorc  verfcntur.qui  affirmant  le- 
ges Pontificias  non  obligate  donee  .1  populoaccc- 
ptentur.  fiquidc  fi  nniltitudo  populi  Chnd  iani  pof 
let  acccparc , & non  aeceptare  leges  Ecclcfia- 
dicas,  fuperioreflet  Summo  Pont.qv  od  abfunlum 
plant  cd-&  ab  omni  rone  al  ienu,  vt  docent  glo.in 
ca./n  i/!«.th4.Alphonlus  de  Caftro  li.i  .dc  poteda. 
leg.penal.c.  I .Barih.Mcd.  i . a.q.^.arr.j.&  Sotus 
lib.i.dciud.&  lor.q.i.ar.j.&aliicommunitcr. 

i^arto  dfjPUod  fit  Troniui^uta,  vocc , f an  t Icri- 
pto,nifijn.lex  iufficientcr  promulgatafit,iifque  in- 
notefcat,quilxindituitur,  viir,  Icgis  non  hct.corra 
rationem  namquc  elt,  vt  quis  obligari  poflit  ad  fa- 
ciendu,aut  vitandu  id,qd  nullo  modo  implcrc  po 
tcd.Conflataut  ncmincm  poffe  vellc  id,q-  prorfux 
ignorat,  (yoluntas.n.non  ffirtui  in  incognitfu  Ac 
xrcro  legiflatoris  voluntas , qux  nec  voce.nccfcn  - 
pto  manifcdatur.p.otfus  ignota  ent,  volutati  aut 
ignotx  nemo  parcrc  p6-  ,&  proindc  ncc  legifiator 
quempiam  fua  voluncate  obh'garep6t,ad^ariquid 
neiendum,  nifi  prius  voluntatem  fuam  il  irnoain 
feccrit-Tanta  namq;  cd  ad  legis  rigorem  publica- 
tionis  neccffitas.vi  Gratianus  did.  4-c.  «i  iflu.cca- 

{ciltnmclc^cs  influui.cim  promulgantHr.C^oitpet 

tinet  illud  Valentin  iani  & Marciani  Impcratoiu 

C.delegib.&cond.inh/«j«.ifgfJ,inquiunt,/afr* 

vljimtuiut  confiraiguM  ommi  uilasdauUigi  ab  omai- 
buj  debent , ut  vmaerfi  prafcripio  earu  maaifcfliii  c»- 

g>iitO)UeliahibitadethaeatfUeIpcrmifiafe8entkr . ^ 
in  Authcn.vt  faeixnouxconfti.r»»ci.'clo'c/f?exiii 
beturKinn  « cor  fada  [ant  »ian//fffa.Idcmquc  con- 
Hat  ex  iurcCanonico,inc../<rfl«f,dcpodul.pr;la,. 
&c.i(>g»oytfii/fj.dccondi.&  latius  tradunt  S.Tha. 
i.a.q.90.ac.q.b.Ant.par.i.tit.i  i.c.r.f.l.Panor.in 
d.c.cognofcttcs.  Sr  Ant.de  Burgos  in  rcpc.cmi'dt: 
c.dcconlti. Angelica  in  verb.lcx , nu.i  i..‘5v!uc.eo. 
q.6.Tabicna.eod.  n princ.Sot.lib.  i .dc  iud.q.  i .ar.. 

. .Alph.aCad.lib.i.depotcd.lcg.pen.c.l.Partho. 
Med. in  i.5.q.pc.4j'.4  Caict.ibid.Grcg.dcVal.to.. 
i.difp.j.q.  I .pun.i.Marc.  Ant.Cuccluis  !i.  t indit, 
nuior.tit.j.nu.irt.Tolctusdepcccatismortal.ca. 

1 S.&  alii  ocs , Tlaiio  cfl ; nuia IcxcSl  regtda  huniaito^ 
iwallunm , rcgulaautc  nifi  appliectiir  ad  menfij  • 
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randuravana,&inutiliscft;  applicatur  autcm  per 
f>r)mulgationem,&  communcin  notitiam,vtcon- 
lht,dcqua  rc  plura  dicemus  in  Icqucntibusihasc  in- 
terim dc  Icgis  definitione  fiifficiant. 

De  Ditti/ione , tp*  EJfficacitate  legis  in  Cotn- 
muni.  Cap,  II. 

S V M M ,A  y 

I M ultiplex  Legis  diuifio fecundum  dmerfas  rat  tones . 

■2 . Communior  legis  diuifio  qua,eiup]ue  ratio  affignatiir. 
j Lex  Aterna  fecundum  fe  confiderata  quid  fit,  & quid 
mordineadres  creatasjquasgubernatatqidifponit} 
^ Legis  Aternaproprietates. 

5 ,Atiiones  hurnanA  turn  naturalesttum  liberAfiubijCut- 

tuTAtcmAlegifine  bonAjiuemalAjed  diuerfitmodi, 

6 ‘Lex  naturahs  quid} 

tt fpeculabtlium  habitus  efl  intellePus , itapraPico- 
rum  Synderefis  appeUatHr.nu.eo. 

•j  LeginaturAcorrefpondetappetftHsJeHtncliiiatio  natu 
raUSits  autem  quotuplexfitf& quib.refpondeatgra- 
duslcgisnaturAyoHenditur. 

8 Legis  naturalis  ogicia  tria,&  quAnamfint  ilk . 

9 Tropnetates  varklegis  naturalis  defirAunturvfque 

adnum.iz. 

1 3 ilnot  potiffimum  fint  effeP us  legis  »aturalis,et  qfint} 
ilHpmodointeUig.ttKrlegeni  naturalem  duplieem  vim 
buhere,fcilicet direflinam,&  coa8iuam.nu.eo. 

Vemadmodum  varia  in  conditio 
ncsconridcraripofl'untjia  ctiam  va- 
riac  dari  polTunt>&  iblcnt  legis  diuiUo’ 
ncsjfi  cnimcoiifidcremus  poteftatein, 
qua  ad  legem  fetendam  ncccflaria  eft, 
fic  lex  in  duo  genera  diuidi  potcil,fciliccc , in  Diui- 
Ham,&i Hitmanam.  Diuina ilia  cll,quaa Deo  imme- 
diate inftiUita  eft:  Www-waell, qua:  abhumana  potc 
ftaic  dcpeiidcntcr  a Deo  proticifcitur. 

Sin  aucau  a&um  rationis fpe^emus , in  quo,vt 
dixunus.  prajcipu^  ,&  cilentialiter  lex  confi  ftit , fic 
ctiam  lex  in  duas  fpccies  diuidi  poteft,  nimirum  in 
Atemam,&C  teniporalem : .Aterna  ilia  cft>qua:  manct 
in  mcntcdiuina;7'#mpora//iverocft,quaecftin  me 
tchuinana,'5£  huraana  potcftatcconftituitur,quam 
legis  diui  iioncm  aft'erc  San(ftus  Auguft  inus  lib.  i .de 
libero  arbit.cap.6.dicens7v(//>/7i»  lege  temporaliiu- 
ilumyOMtlegitimumesl,  quod  nonexlege  Aterna  fibi 
horn  ines  deriuauerint. 

Qu  >d  fi  legis  matcriam  attendamus,  fic  due  ali? 
legis ipecics  erunt,vna<2^r»M/i/M altera nr^ariuftf  : 
affirmatiuu  eft , qu^  bonumaliquod  faciendum  pr^- 
cipit.7^cg<jt/«dVcrocft,qu5  malum  prohibet.  Qi^ 
diuifio colligiturexPlal.^tf.  Declmaa  malo, 
feo»«/«.vndccommunitcrdicifolct,aliqua  cfle  pre- 
CcptaafHrmatiu.ialia  veto  negatiua. 

At  vero  fi  legis  fincm  attendamus, fic  duo  mem 
bra  cruntjficuimfoluin  fincm  naturalem  fibi  pru- 
«)nat,dicctur']v(5r'jM//r,qu5  eft  ilia, quefolum  rc- 
Ipicit  fclicitatcm , bonum  ftatum  Rcipublic^, 

6c  paccm,&  tranquilitatcm  ciuium  inter  fe,&  cum 
alijs,5c  tales  leges  limt  communiterillc,que  a lai- 
ca  poteftate  fcrunmr.Quod  fi  altiorcm  fincm , 6^ 
vires  humanas  fuperantem  rd'piciat  ,vocatur/«pf  r- 
natitralis , qu;  moduinaptum  ad  fincm  fupernatu- 


ralcm  commode confequendurapr^feribit,  ut  lex 
fidd,a^  Sacramentorum. 

Communior  autcm  legis  diuifio  ilia  eftj  qua  lex 
in  fiKternamf'h{atnralem, Hitmanam  ,it'DtMma)H)di- 
uiditur,proutillam  diuidunt  Sandus Thomas  in 
I .z.qua;ft.9 1 .Alexander  de  Ales  part,  j.quaeft.  %6. 
z7.18.6c.  zp.  Angelica  verbo , Lcx,num.  i.Syl.co 
dem.quieftio.  i .Tabiena  eodcm.q.  1 . Sotus  hb.  i .dc 
iuft.q.5.art.  i.S.Anton.par.  i.tit.  i i.ea.i.  $.q.  Tho- 
mas Cananus  Fcrraricn.rcpct.in  projemium  Deere 
ti.num.  j9p.Grcg.de  Valentia  tom.  z.difputy.q.z. 
punefto  i.Alph.Viuald.inparte4.Candelabri  ca.i. 
numc.  Z7.&  alij  communitcr,cuius  diuifionis  hie 
ratio  alfignari  poteft. 

Cum  lex  fit  regulaffcu  diiftamen  pra)fticum  ratio 
nis  in  co,qui  curam  communitatis  habet  ,Dcus  ve- 
ro fit  primus, &vniMcrfaHsgubcmator  vniuerfi,  is 
ab  aeterno  vniucrlbruin  ordincm,dirpofitioncm;& 
regimen  mente  confiderans,diciturilla  I'ua  a:tcrna 
ordinatione , quafi  lege  asterna  omnia  gubcmarc. 
Didturautem  huiufmodi  conccptio,feu  fumma  ra 
tio  in  mente  Diuina  exiftenslex  ijtcrna,  turn  quia 
nec  fincm , ncc  initium  habet , diuina  fiquidem  ni- 
tio  nihil  ex  tempore  condpit,fi:d  ab  aeterno  omniu 
habet  conceptum , turn,  quia  lex  ilia  onininoinua- 
riabiliseftjCX Soto  lib.i.dciuftit.  quxft.j.aijt. j. 
Idem  veto  Dcus  prout  auftor  eft  nacur., rebus  fin- 
gulis  fuos  indidit  inftindus , indinatioiies,qui- 
busin  fuos  fines  agerentur;  Quia  vero  inter  cete- 
ras  creatura  ratiunalis  excclicntiori  quodam  mo 
dotalisimprdfionis  participationcm habet, ( fibi 
enimj&aiijs  prouidetad  debitosaftus,  &fines) 
idco  participatioactcm$  legis.maximcin  creaturis 
rationalibusjlcx  naturalis  appdlatur , que  maxime 
confiftitincognitionc,  & applicationc  principio 
rum  illorum,quc  abfque difcurfu,folo  luminc  natu 
rali  nota  funt, quale  eft  illud,i;^od  ttbi  uis fieri J^acias 
altjs,  iuxta  Chrifti  fententiam  Matth.  7.  Omnia  qup- 
cunq;  uultis,utfaciatit  uobis  homines, & uosfacHe  illis. 
Deditinfuperhomini  Dcusfacultatem  ,vt  ficutin 
fpcculatriciintcllcilucx  primorum  principibrum 
notitia,mcdio  difeurfu  cognofcit,&  deducit  varias 
conclufioncs,  ita  ctiam  in  rationcpraftica,ut  pro 
tcmporum,locorum , acncgotiorumuarictatc  per 
candem  legem  nature  ex  prindpijs  praifticis  com* 
munibus,&  indemenftrabilibus  quaslibet  alias  par 
ticularcs  difpofitionesdcduccrct,  Icgcfquc  conde- 
rct , prout  expedirc  uidetur,  qu?  ab  authorc  fuo  di- 
cuntiir  leges  Human^,fiue  fintccclcfiaftic^jfiuc  po 
liticcAduilcs. 

Quia  ucro  non  ad  finem  tantum  naturalem , qui 
eft  pacificusRcipublic^  ftatus,conditus  eft  homo, 
ad  quern  fincm  praedictf  leges  fufficiunt,  fed  ctiam 
ad  fupcmaturalcm  felicitate  creatus  eft  ,idco  Dcus 
homini  legem  fupcmaturalcra  dcdit,quc  duplex 
cftjfcilicct  uctus,&  noua , que  dicitur  Euangclica  , 
utficad,  fincm  fupcmaturalcm  pcruem'rct , quam 
rem  latius  explicit  Sanctus Thom.  i . 2 .qucftio.p  i . 

ar.4  ubi  alias  rationesaffignaticur  homini  lex  diui 

na  data  fit,qu3e  apud  ilium  Icgi  poflunt,  ha:c  inte- 
rim noftro  inftituto  fint  fatis. 
j Lex  Aterna,h  fecundum  fe  confideretur , nihil  a- 

liud  cfLquam  ipfamet  mens  diuina,&  clTcntia , leu 
ordinatiorationisinmentefua,  quarcsomnes  ab 
aeterno  ordinauil , de  qua  lege , & rone  intclligiwr 

L iV.ud 
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U!udProucr.lA4<tMni»o»i<n(4f4y»*.Sijiautcmc6 
fidcr  '.  jr  nordincad  rcscreatas  quas  ordinal . lie 
nihil  aliud  !c»  a:rema  erit,quamfumma,  & a:tLma 
ratio  diuinac  lipicntii,quatenusrcsonincs  ad  fines 
dcliinatos  ita  dirigit.  vt  illis  iuxtacatum  conditio- 
ncmmodumaliqucmprxlcribacm  ordinead  fin£ 
earuraconfequendum;  fiquidein  rebus  neceffarijs 
modumnecdTariuni.contingcntibuscontingcntc, 
& liberis  modum  liberum  piadcribit.Quo  lenlir  re- 
ac  S.Tho.  I .a.g.y  J .art.  I .docct  Ugm  uertuan  atikd 
noH  elfe^iuan  rontm  fificxtut  dumt^iattnia  eHdirt 
Uma  omtunmaffiatm^t  nterioni.Qpam  Icgisrtemf 
dcfcriptionemcolligcrepoflumusexSap.S.vbi  Sa- 
picntiadiuinadicitur,Af»i)igere4^i«fi>^f  ad  fini 
foTtatrjct  difpanere  omnia fuautcr . Dicituraute  lex 
aetcnu,feu piouidcntia diuina  infallibilitcrresom 
nesadfotsfuosdirigere , non quiaresomnesex  vi 
illiuscertbadfinesluosperucniunt  fed  quia  ad  fi- 
nes fuos non nifiper  media  prxfcri pta a lege  ster- 
na peruenireponunt.Opnmaautem  rone  lex  ^tema 
cdlUtuituraDeus  naq;  vt  audor  primus  ell  omniu  , 
ita  fit  vniuerlbrLigubematorcll;in  artifice  autinel- 
fe  dit  neceffario  reru  omniu  ratio>forma,exemplai 
& idea,qui  per  arte  fieri  debit.  In  Oeo  igitur  artifi- 
ce, SlgUBcmatore  r6,rcgula,&exeplarrenm^m- 
niutnneandarum.&gubernandarum  pracexillere 
dcbet,qua:a  Theol(^isier<rcr44nominatur. 

4 HabetautcmhxclcxztenuquaTdamproprieta 
tes,quarum  haEC'L'«4<'j7,quod  lex  sterna  legumce- 
terarum  fons  & origo  (i  c , eaiumqiie  vis  & cmcacia 
alegediuinaprocedit,vcollcnditS.  Thom.  i.x.q. 
pj.artic.^.vnde  ell  illud  eiufdan  diuinae  fapientiae 
Prouer.8  .Ter  me  Rcget  regnant , et  legnm  eonditoret 
inlia  decer««/.  Et  Ro.  I J.'Hgn  eft  foteslas  nip  a Deo: 
qu4l  ataem  a Deo pml^rdiuaia pint . Itaqne  gni reppit 
fotePatiiDet  ordinatiani  npjt:i.  Et  S.  Auguit.  lib.  I .de 
lib.arb.cap.d.ait./«  legetcmporattnibiimpiimaitgue 
legurninm  ep.gnod  non  ex Icgetternahommetpbi  de- 
rtnanerint.Ha'm  rci  hsc  ratio  cfl:quia  redus  ordo, 
fitdirpofitiocauUmmhicell.vtrcsinferiores  non 
nifi  virtute  fuperiommmotsmoueat,  vtinprimo 
motortpatet,quiimmobilis  manes  dateunda  mo 
uen.Etinartibus  illa,quseairhitc^tonicadicitur , 
ceteris  uclutiPrincepsimperat,  ut  latius  Philolb- 
hus  i.Ethicaallendit.  Igitur  pari  ratione  in  Icgi- 
us,quibusmundusi(leregitur,idem  ordo  afligna- 
ridebet,nempe,uthzomnesinferiorcs  abztcriu 
ilia  legedtyendeant. 

AUeraefl,  quod creata omnia,  tarn  necelTaria, 
quamcontingentia  Icgi  sterna:  fubijciantur,unde 
^ ilia  Mardochsi  oratio.Ellcr  t g.Domine,Domme 
tex omnipotent,  induioneentmtna  cmCta  fnnt  popta 
Stc.Sunt  autem  res  create omnes  in  triplicidiffcie- 
tia , uct  enim  funt  res  innanimais , ud  animatp,& 
tuc  aut  irrationales  funt,aut  ratioiuIes,uel  sut  adtio 
nes  ereaturarum  rationalium,  qu;  omnia  legi  eter- 
n;  fubieda  funt.Dc  inanimatis  conllat  Pfal  m.  1 4$. 
ubi  loquens  de  c;iis,Sole,Luna  & Stellis,ait,^r4t»it 
ea  m atenuim,  et  infecnlnm  feculi , ptaeeptuih  popiit , 
et  non  prateribit . Et  infra  Ignis.grando.mx.ghcies, 
fpiritnt  procellanmtgMt  facimtnerbiim  eint.  Et  Pro- 
uerb.S.i^mdo praparabat  celotaideram , gnando  cer- 
la  leieei  gyronaUabat  ahypos . Uluando  athera  prma- 
latpirpim,ettibrabat pontes  ae^uatum  > et  legem  poao~ 
bat  agniiine tranpre.it  pnesjuosetc.  Creature  item 


animat9,&  irrationales  cteme  l^t  fubijciuntnr,iiw 
quantum  fine  indiciu  rationis,  ud  fenfuum  fcquun- 
turid,quaddsaDeoellimprefium,quafimoc;  ab 
alio,fcilicct,aDco, adfuosfines&adusi  Dcuse- 
nim  non  folum  cteatur;  lationali  regulam  dedit , 
qua  per  cognitioncm  tendat  in  finem  fuum,fcd  etii 
tori  rcruinuniucrfitati  inllindusquofdam&prin- 
cipiapropriorumaduumindidit,  quibus  aguntur 
in  fuos  fingulorum  fincs.utapi  ad  mdlifidum,hi- 
rundini  ad  Itruendum  nidumA  terrs  piofercndi, 
fiugcs,&  rdiquis  fuas  pariter  uirtutes  agendi . Ex 
quibus  conllat  hoc  unum  dilcrimen,  inter  legem  di 
uinam>&  humanam,4»ad  lex  humanaai  Jolas  creata 
rat  rationales  pbifnbteaas  exseaditKT,dmna  aero  ,fea 
lexatema,etiamad  irrationales. 

Creator?  autem  rationalessterae'.Icgi  fiibiodp 
funt  non  folum  per  indinarioncm  natutalem,  fed 
etiamper  cognitionemfinis,&diuinipr?cepti,co  ■ 
qucxl  ds  datum  cll  intdligere,quidagcre,  ud  cauc- 
redcbcant A hoc  fiuc  Angdi  lint,  fiue  homines. 

AS. ones  ctiam  human;  non  folum  naturales , ut 
funt  nutritio,augmentatio,6t_  fimiles,fed  ctiam  li 
ber?  legi  ?tcm?  fubijduntur.fiuc  bon?  fint,fiuc  ma 
l?,quamuismododiucrfo,bon?quidcmpcrfcdi  , 
in  quantum  enim  opera  bona  a gratia  pmccdunt, 
caque  iulli  non  ex  coadione , & timore , fed  ex  uo 
luntated:  amoreoperantur,  Deofubijeiunturper- , 
fedi,&  sterna  bcatitudincremuncrantur.mal?  ue 
TO  imperfeddquatcnusdiuin?  punitioni  fubijeiun 
tug.  fiquidemmali  obdemerita  iullcpuniuntur  a 
Dw, quod  lex  ?tcmadidat,&  impemt.  Ordinamt 
namquc  Dais  pcrmitterc  peccata  fieri .&  ita  fit;  di. 
fpoliiit  peccatori  penitenti  parccre,&  ita  fit,  decr& 
uit  etiam  peccatorem  in  peccato  perfjuerantem  pu 
nire,&  ita  conringitpitque  aden  etiam  in  peccatori 
bus  & de  illisomnia  fiunt,quc  Dcus  fieri  ordinauic 
Qualiter  autera.cura  pcccator  dimittit  Dcum,  inci- 
dat  in  Dcum , & in  legem  ?tcmain,&  poenam  cius, 
luculcntcrdemonllrat  S.Augull.tuin  alibi  fepc,  tu 
pr?cipucin  Enehirid.capit.iio.6c_  lib.4.Confcir. 
cap.9.&  lib.5.cap.x.&  lib.^.dclib.arb.  capit.  i x.  6e 
I j.&dcinccp5.Sicutcriamlib.5.dcciuit.Dei,c.i  t. 
pulcherrimc  ollcndit res oescreatas legi ?temc,ac 
diuin?prouidenti?cire  liibicctashisucrbis:  Deunt 
(inquit  inter  cetera  )?jii  non  folum  ealum,et  terram « 
nec  folum  .dngetnm,& hominem,  fed  neg-,  exigui  ani- 
mantit  mfcera.nec  anispennnlam.nee  herbe  llopalnm, 
necarborisfotinmpnepartuim  faarim  conuenidlia.,  et 
guadam  rrelnti  pace  dereligait,  nullo  modo  eS  ereden- 
dum  regiui  bominiem,eoramg;  dominationet  et  fernitii- 
tes  a fna  prouUKtia  legibns  ktenas  e/3f  uolaifie.  Hec  il 
Ic  A de  lege  ?tema, quantum  ad  hoc  prpfcns  inl^im 
turn  atrinct,h?  c fufficiSt,plura  namq;  de  hac  re  legi 
polfunt  apud  S.Tho.  i .x.q.9  j.per  totu,  Ale.de  Ales 
par.j.q.i7.Angdicamucroo.Lex.Syluell.eod.q.i. 
Tabienameod.q.  i . Anto.par.  i .tit.  i x.c.  i .$.  i . 6c 
i.Barth.Mcd.i.x.q.9j.Sotumlib.  i.de  iuftitiaq.j. 
ar.  I .!.}.&  4.Greg.de  Valencia  to. x.difp.y.q.j.Al. 
ph.Vitidd.in  Candd.aureo  par.4.  cap.^. 

UxnataraliseSlamtn  rationis  human: , quod 
Delia  natur?  conditor  uoa  cum  natura  mentibut 
homtnumimprdfitiquoeagnofcuntaliquid  faden 
<^m,udnon  fedeitdum,  dequaRoma.x.dicimr, 
Centesgna  legem  ( feriptam  ) non  habentMttaralieer, 
gna  legitpmt,faciiint.Eiapnadi  enim  legem  non  habea 

Ut 


De  Diuirione,&Emcacitate,&c.  12? 


»«(.f.fcriptam)^/J  fihi  fmtkx,^mifienJiint  opuik 
gij  jcnptum  mcordihMsfuu  (per  naturilc>rdlicct,ra- 
tiofiis  diQuDca)lc!imoniim  iUis  reJdenUconJcktu 
ipforiim,&  inter  ji  omicem  cngitationum  auMfaatiam, 
tut  etutm  defendentiMm,&c.  Quo  Apoftoli  teftimo- 
irioapcrt^oncmlicur  legem  natui^em  hanc  vim 
habere, vt  bonum  apptobct,ac  taciedum  proponat, 
& malum  accufet,  & damnct  tanquam  fugiendum. 
Dc  qua  lege  furiusdifl'erit  Cadianus  Collar.  S.  cap. 
1J.&  i4.cuius  cedimoniumad  vcibu  adducit Me- 
dina I .a.q.p4.ar.  i .vt  virtutem  huius  legis  on&lat. 
Atqui  vt  melius  legis  naturalis  efficacia  explicem”, 

kmotandum  in  primisdl,quod  ficut  in  homine 
eft  duplex  modus  intelligendi.rpeculatiuu5.f.&  pra 
Aicus,  itaineodupliciaprincipiaoonnderari  pof- 
(um,quxdam  enim  funt  fpcculanua,  vt  omne  totrm 
eft  nuuus  fut  parte,  quanlam  pradica,  vt  Bonum  ifl 
profe^uendum,Malum  eSifugiendum,6t  licut  fpecula 
bilium  habitus  didtur  IntelkQus^u  piadicotiun- 
habitus  li^ndcrr/irappellatur.  Etqucmadmodum 
in  fpecul^ilibiu  eft  vnum  prindpium  primum  per 
(c  notum,rationc  cuius  omnia  innordcuntf  De  co- 
don idem  affirmari,  t^negan  eSi  imjioffibdexuius  mc- 
minit  Philofophus  j.  Meuph.p.iQcogmtionepra 
&ica  cl^  illud  prindpium  primum,Bo««m  eJl  fequen 
dum,nulumfugundum , in  cuius  virtutcomnia  alia 
prindpiapradicacontinentur  , cuius  et  meminit 
AriC  I .Ethi.  i .Et  ficut  pri  mum,  quodoffertur  ratio 
ni  fpcculatiuz,cft  Bnr,ita  primum  quod  roni  pradi 
cx  de  appetibilibus,&  agibiUbusonermr,eft  'SonS. 
Sicutn.primumobicdum  intelledus  eft  £»i;fic  pri 
mum  voluntatis  obiedumeft  Boninn,vnde  i.Echi. 
l.dicitur,Soown  efl,i/uod  omnia  appetunt. 

Dcinde  veto  fdendum  t eft , legi  natura:  corrs- 
fpondcrcappctitum  naturalem,  lex  enim  luturalis 
appctitum,&  indinationcmquandam  naturalem 
dcnotat;Nam  vt  optime  docet  S.Tho.  i .a.q.p4.ar. 
1,.7ittkrt  lexde  hisprtferibii,  tju*  naturahter  ye)  ap- 
fetunlnr  vt  bona, vet  repuduutnr  rt  mala.  Ex  quorum 
comparatione  inter  lc>idem  San.Dodor  turn  prz- 
ccpta,tumoffida  legis  naturalis  colligit.Pdt  aut,vt 
rem  ipllunoftniamus  cxempio,  in  hole  triplex appe 
titiis  natural  is  confidcrari  A rationc  inter  I'e  diftin- 
gui,cuircfpondcntttesgradus  legis  naturx. 

•TVAjiiwappetituscft  iABffe,&vmerer&eonfer- 
nari.fiquideui  primum  bonorum  naturalium  cft,£/ 
fe;  & huic  appetitui  refpondet  primus  quidam  gra- 
dus  legis  naturx,  (dlicet,  earain  propofitionum.^, 
auzadiftaspcrfcdioncs  hominis  tuendasfpcdat, 
wad rcpudianda,qux funtcontrariadcilicct  illa_> 
prindpiaoommuniftima,S(ui«m  eSi  [eQandmn,Ma- 
iumetl  fugiendum,tc  itaexillo  appetitucommuni 
oonferuandi  fe/equimr  alia  propofitio  legis,  & ap- 
petitus naturalis,  quxdidatmodumconfcruandi 
\itim}Xtiib:tsyfMrpanduseSi. 

Secundus  appetituseft  inh  amine  inquantum  eft 
animal,&  huic  etiam  rerpondet  lecundus  quidam-. 
graduslegisnatur;,  ad  quern  fpedant  propofitio- 
nesdrcavfum matrimonii,  Namnoniblum  ineft 
homini  naturalis  inclinabo  conferuandi  Ic , led  e- 
tiam  gcncrandi  fibi  fimilc,&  fpedem  proprii  con- 
fcruandl Stiucolhgi  poil'unt  hz  propofitiones, 
quzadadumMatrim'Hiij,&  appetitum  eiusfpe- 
dant,vt  v.g.£i  qui  non  eff  mpeditus  k!iiime,ir  t'uk 
aatrimoniumeoutrabere^on  eSi  prohUKndum.lfaa, 


Honefieoniugibue  probiiendum,quommujiure  ma- 
trimonif  utaneur, 

rcrrijuappetituscft  in  homine, quatenus  eft  ra- 
tionalis,  qua  vtiq;  radone  inclinationcm  habet,  vt 
vitam  agatrocialem,&  conldjuentervt  redilc  ge 
rat  turn  quoad  fc,  turn  quoad  alios , fcilicet,  quoad 
Deum,oonranguineo$,&  proximos.  Et  huicapped 
tui  rcl'pondet  gradus  quidam  eanun  ptopofitionu, 
qux  prseferibunt  aliquod  bonum  proprium  lutur; 
rationalis.vt  fiint  przeepta  rcligionis;  DeuseH  cm 
Uuduy,Jjpn  eSl  falfo  lurandum-.  Item  ptxccpta  iufti- 
tiz,&  pietatis  erga  parcntcs,vt,7’aroircr  c/3e  honori 
dot.  Ex  quibus  conftat  tria  effe  legis  naturalis  offieitL^, 
Trimum  eft,ad  IcipTum  dccenter  t viuere  fecundum 
inclinationem  naturz  infitam  ad  conTeniationem 
fui  dTe,in  ciboAt  potu.  Secundum  eft,dccentcr  viue- 
rcin  communicando  luturam  luamalteri  adcon- 
feruationem  fpeciei  fecundum  infitam  inclination 
ncm gcncrandi  fibi  fimilc,5tadillam  educandam. 
T ertum  cftpid  Dcum  & ad  onmem  hominem  iufti 
viuere,ad  paFcntes,ad  filios,ad  fuperiores,  ad^qua- 
lc3,ad  in  fcriorcs, fecundum  inclinationcm,  qua  quif 
queappetit  bonum, hnncftumAiufti&  rc^iage- 
rcIecudumracioncm.Vndefic,quod  ficut  fdm  pri- 
mum ilium  appetitu  naturalem  vnufquifq;  appedc 
conferuationE  fui  cflcfubftantialis,  itaitfdmean- 
d£  inclinationem  naturalcmq;  legem,pcrtinent  ca 
oia,quibus  vita  hois  conferuatur,&contrariu  impe 
ditur.Quo  modo  dc  iurc  naturali  ponitur,  vim  vi  re 
pelkre,C^.lusnaturak.A.i.  tamcn inftindtus 
lUturalis  i homine  regulari  debet  rationc,  idco  hoc 
fieri  debet  cum  modcramine  inculpatj  tutele.Non 
cnimlicetquomodocunquevitaremortcm,&  infir 
mitatcs,fcddcbitomodo.  Neque  licet  malefiiEtori 
rcfiftcrc  iudici  condemnanti  cum  iuftE  ad  mortem. 
Nec  licet  ad  mortem  corporis  vitandam,  incurrere 
mortem  animf,aliquodcommittendopcccatu.  Et 
proindc  Ibluni  licet  fe  defcndcrc  ab  inuadente  iniu- 
fte,Sthocnon  rcpcrcudendo  ex  liuorc  uindiEl;,fcd 
cum  modcramine  inculpate  tutelf,  vt  latius  tradut 
S. Ant.p. i.tit.  1 5.C.I.J. j. Aftenfis  in  Summa,  lib.  i . 
tit.a9.art.x.&  li.d.d.47.ar.d.&  lib. 7.01.  j.  cafu  i a 
Sotus  lib.4.dc  iuftitia.q.tf.  ar.^.ad  5.Coua.in  Clem. 
Si  fiiriofus.p.  j.^.vnico,dc  homici.Alphonfi  Viual. 
in  fuo  Candeiab.par.4.c4.  nu.  1 9. 

Sic  etiam  quamuisin  homine  fitappetitusadco- 
municationcm  fui , & confctuationcin  fpeciei  per 
Matdmoniumxi  commixdoacm  maris  & femin;. 
Can.i»r  namndr.dift.  i.talis  tamenappctitus.rado- 
ncmodcrari  debet,  ita  vt  non  ad  quameunque  fc- 
minam  , fed  ad  l^'dmE  fibiconiumftamaccedat, 
alias  enim  fomicando,vel  adultcrando  contra  lege 
naturalcm,multoque  magis  vitiumnefandumco- 
mittcndo,pcccarct,  vt  conftat  Ro.  i . Similiter  non 
nutrircfiliostamcorporalitcr,  quam  fpiritualiccr 
moribus  informando,contra  legem  naturali  eft,cu 
etiam  bmtacorporalcm  filijspr;ftitcibum.  Et  dc- 
niqi  ad  appetitumA  legem  naturalem  tertio  mo- 
do di^m  pertinentea,  qu;  ad  huiufmodi  inci  ina- 
tioncm  fpcctat,  vt  quod  quiete  umat  cum  ilUs,quibus 
cum  conuerfatnr,(]uod  ignorautiam  viret,-quod  depofi 
tumrir  commodatum  reddat,rum  ab  eo  repetitnr.Cia. 
Ins  naturale.  d.  1 quod  inferiores  obedtat  fuperioribus. 
Ro.  I Hebr.  I j . quo  etiam  perdnent  ca,qu{  io^ 

Dccalogo  pr;cipiuntur,  vcl  prohibentur. 

L % Sunt 


De  Diuifione,&EflFicacitate,  &c.  i6t 


dendum  ci?  fetcnti,  non  mutatur^nifi  inutatis  rebus, 
tx  quarum  muutione  contraria  nafeitur  veritas . Si 
eniin  qui  gladium  depofuie  apud  aliqucm,poftca  fa 
dlusinlaniis  ilium  rc(T«at,non  debet  reddi,  nc  ma- 
le vtanir.Sic  cciam lex hxc.Ffus caruimi  viniquefo 
tuifalkbrit  edl  hommihus,  he  tamen  in  particulari  ca 
fu  fieri  potcll,  vt  falubris  non  iitjKam  homini  febri 
laborati  nirciuuscfi.iiiwetiam  modo  fieri  poteft  vt 


quoad  hate  przeepta  particularia&  fecundaria  lex 
naturalis  e cordibus  hominum  dclcatur,quatcnus 
obprauum  affcftum  & conliietudincm  pcifimam , 
polfint  aliqui  fibi  pcrfiiaderc  contraria  bisque  funt 
fecundum  legem  naturz,  in  vt  principia  ilia  com- 
munia  non  redte  applicent  adlionibus  fuis  particu- 
laribuszocmod  ratioaconcupifcentia,vel  palTione 
impediatur^  lJjf4de«»/iquidamnon  reputabant 
latrocinium  pcccatum  cllc,vt  dc  Germanis  olim  re 
fert  lulius  Czl'ar  lib.(5.0)mment.dc  bcllo  Gallico. 


<rnt;vt  v.g.fi  quis  fiiriofus  petat  gladiu,quem  apud 
alterumdcpoluitjconfiatal  temm euidenter  deck- 
rare  & iudicare  poU'edc  non  tencri  ex  lege  naturz  , 
intalicafu  depofitum  gladium  reddere,  quoniam 
lex  naturae  non  obligat  nifi  cu  m potcll  rccleadini- 
plcri,at  vero  in  calu  al  iquo,quo  ex  lege  naturz  red- 
dcrctcnctur,difpenfareminiiiie  potcll  Humana  po 
tellas , quo  minus  ad  depofitum  reddendum  tenca- 
tur . It.ujuc  merito  Didac.  Couar.  in  Epitome  libri 
q.Dccrct.pr.i  cap.  9.num.^.&4.reprchendit 
Panormi.in'c.fin.dcconllitut.dicentem  iustuuun- 
/f  to/lipoyfc.quodomnino  falfumeffcollendit,  turn 
Gccronis'inlib.j.deRcpub.tura  Plunrchi  in  So- 
lonc,tum  Ladl.Firmiani  lib.d.dc  verocultu  Dei;  c. 
8.au£loritate.Et  communis  Dodlorum  opinio  ell,fu 
per  przeeptis  Decalogi  ab  hominc  difpenlari'  non 
pollc,qulafuntlcgis naturz, exS.  Thoma  i x.qu. 

I po.art:8  Caictano  & Medina  ibidem,  Satoliba. 


tuT  apudThcodoretura  lib.p.de  curandis  affectio-  de  iull.q.j.artic.8.Gregi)  dc  Vaicntia  to.  a.  difp.7. 

nibus  Grzcomm,legimus  per  leges  Lycurgi  licitu  q.4.pun.6.vndc  fcquituroptima  rcgula  ad  multos 

fuillc  Vueros  adamurejitem^ue  uiros  ex  Miems  uxori-  cafus  foluendosjfcilicetjquod  quoties  aliquid  ad  Ic- 

tnsfimmas  autem  exatienis  maritisfibifiiios  compx-  gem  naturalem  fpccVat.non  fit  peteda  dilpenktio , 
rare.  Ecperleges Vcdintm,matrum,firoritm,lihx-  vtv.g.inrelliturionc,quznulladifpcnfationetolli 

mmtiueccmnuliijsfiipiHedcquecommifieri , &pcrlc-  pcx^Smiliter  ludzusbaptizatus.  ficcontrxat  vlu 

ges'tibircaomsnjimnres  rupibiis  prxei-  ram  ante  baptifinum,  tcncturijs,aquibusaccepit, 

puts  dure:  5c_  per  leges  Scytharum,»ttJ  cummor-  rcllituerc,  ncceidifpcnliitioaliqua  prodell,  & in 
Shis homimhns  v:u6s  infoderc , (juosotimviuentes  ills  defimilibusiudicandumcrit-A'ri/elcgeea'wrx  h.ec 
Et  per  leges  Platonis,  maw  rir/emi>iar  Tint  fatis , delcgc  hum.ina,5c„dliiina,quia  in  fc- 
mutHo ufpeClu  nudomm  corporumad impudemiamfe-  qiicntibusdcijslatiusagctur,nihil  in  pramtiarum 

feexcitare:  Itenujiie omnumvirorum  communes  ejfe  dicimus. 

vxores,nuUiuero  propriumfidi  eodem  tedo  iiicotcre,jS~  IJ  jCJuan/vm  autem  fad  IcgumdScacitateattinct  , 
iiosucm  omnibus omnescomTmneseJfcJtuut  isec/uepu  quodfecundo  locoanobis  inhoccapitc  explican- 

tcrfcijt.qucmexfefilmmproier.uerit , ncqueitemfi-  duml'urccpimu5,brcuitcrl'cicndumell,duosclfepo 

lms,ex  quonutusfst patrc.cv^omnii  contra  legem  tiflimumomnium  legum effoSus ; f'nuseftfycae 

naturzcircnunifellumcll.  Imraoctiam  aliqui vi-  homines bonos,quantum in ipfis ell,  vt  docent  S. 

tia  contra namrampion  vt  peccata  fugiebant,vt  te-  Thomas  i .i.q.9x.art.  i .Caietan.  & Medina  ibidf , 

ftiscll  Apollolus  Koin.i.  De  qiu  re  legend!  lunt  Sows  lib.  i.dciull.q.i.ar.i..S..Anton-p3rt.i. tit.  1 1. 

S.Thom.i.a.quzIl.pq  artic.q.&  ^.Sc6.S.  Anton.  cap.a.^-j.Seball.Medicesinrcpeti.  capit.£r«.dill. 

part.i.tiw.1  i.cap.i.J.i.Sylucll.verb.lexquzIl.j.  4.num.z.&  j.Greg.deValentiatom.x  difp.y.q.z. 

vcrfic.4.&  Tabiena vcrb.codem . quzil. j.  Sows  li.  pun.i.  Alph.Viuald.in  Candel.aureo  par.4  capi.  i. 

j.deiuilicia&iure  quzll.4.art.4.&art.5.Barthol.  num.z8  PenCenedusin  Collcfl.ad  ius Canon.col- 

Medina.l.i.quzll.94.art.4.&(S.  Alphonfus  a Ca-  left.i.nura.j./lat;oefl:  Quialcialiud  noncll/iui 

ftro  lib.i.depotcll.leg.p^nalis.ca.  i q.'uneemedmm,  didlaraen  rationisin  przfidente,quo  fubditi  guber 

qui  alia  vrtia  contra  legem  naturz  permilla  tan-  nanwr.virtusautem fubditi ell,  vtbeni  fubdatur 

quam  licitaaddueit;  &Gregoriutde  Valentia  to-  ei,aquorcgiwr,&gubcrnawr,lib.i.Politcap.vlti- 

moz.difput.  7.q.4.punclo  t .&  punflo  alij . Ex  mo,ltcut  virtus  irafabilis,&  concupifeibilis  in  hoc 

quibus conllat, qualiter inttlligcndus  fit  Arillotc-  confillit,quodobediant  ration!:  Ad  hocautemor- 
Icslib.  5-Ethic.cap.7.cum  dicat,/j«  naturute  ejje  itn-  dinatur  lex  vt  obediawr  ei  a fubditis . Cum  igiwr 

mutuhde.licusi igms ubique  line, c\aod  Ac  primis  prin  virttisfit,quzfacit  bonum  habentem , confequen- 

cipijsintelligit , de  eondulionibusautem  fubdit,  ter  legisdfedlus  erit  homines  fibi  fubditos  facere 
pofiemuuri,nontame  apud  Deos.qm  immutabiles  Junt  boons ; bonos , inquam.  non  quomodocunque  fed 
fed  apud  ms,qui  mutaripoffimius.  ea  bonitatc,quz  fuo  fini  conucnit.Vnde  lex  ciuilis 

li  Uiiarta  esi  hcx'\nix\inUscl\  iiidifpenfabilis.  Id  intendlt  ciues  bonos  facere  bonitatepolitica,  hoc 

quod  certum  ell  apud  omnes,cum  enim  lex  naturz  ell,vt  re£te,Sd"  pacifice  inter  fe  viuant,  hie  cnir.i  ci 

uiperiorfit,adcampotcUashumana  etiam  ponti-  uilispotcflatisfiniscll,lexautcmdiuina,cum  fine 

ficianonextenditur,immolcx  naturz  potius  ho-  fupcmatualemrcfpiciat,confequcnterhoc  vnum 

minibus magillratum  gerentibus  proponiwr  tan-  legibusfuis  intendit,  vtfibifubditosducat  & diri- 

quaincerta&immotaregula.adquam  omnem  v-  gatinfinemlupcmaturalem/juiinDcivifionc,& 

fumaudloritatiseorumaccomm:xlaredebcnt,8£in  amoreconfillit. 


eis/juzad  communintis  lx)num,3d"  in  cis,  quz  ad 
particularium  vtilitatem  fi)cdant,quam  vtcirca  il- 
lamaliquid  irnmutarepoilint,  liberand.)  alique  ab 
cius  obligatione . Tofiunt  quidem  ex  epikeia  de- 
clararccafum  aliquam  non  die  in  lege  comprchcti 
fum , ( quod  iudiciu  etiam  ad  priuatas  perlbnas  fpe- 


eycitier  cflcflus  Icgum  ell  obtigasio,  quia  fcilicet 
allring.mwr  ij,adquos  lex  pertinc:,adeius  obfer- 
uationcm . Efl  autem  obligatio  hzc,  qurxl  attinct 
adnollru  inlliwwm,duplex;'y/i4ell  obligatio  fub 
peccato,  feu  (vt  dicitur)in(btoconfcienti5,obliga 
reautemlegem  fub  peccato  ,fcuin  foro  confcicn- 
L 3 tiz 
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tjJB  eftjficaliqnidpfcribcrc,  vt  needle  fit  idexequi 
adbeatitudinem  confequendain  lupcrnaturalcm, 
vcl  oinnino  ( vt  conllat  in  ijs  l^ibqs  ,qux  fub  mor 
tali  obfignant ) vel  certe  fine  mora  port  mortetno; 
vt  patet  in  ijs  Icgibus,  qua:  folura  obligant  fub  pec 
catovcniali.  ^UcrazW  obligatiofub  aliqua  j^'^naj 
vclpoenacreatu,fcuin  foro(vt  dicitur)externo.L*e 
gemautem  hoc  modoobligarc,eft,  cam  pKd'cribe- 
rc  aiiquid  necdlario  virandiim,  aut  facieduimalias 
incidet  in  pcenam  a lege  praeferiptam , vndc  dl  il-. 
lud  S.Hicronymi  lib.  i. contra  louin.  kuodprMipi- 
tur,imperatur , quod  imper<ttur,necej}e  cflficri>  fnion 
fiatipanam  habct.&t  polljad  Roman,  i j.cx  propofi- 
to  metupanarumhortaturad  obedientiam  Icgib. 
& fuperiori  bus  praeftandam . 

• H»«econftatqualiterintelligidcbcat,quod  Do-, 
ftorescommunitcrex  Philofopho  lib.  lO.Ethic.ca, 
5>.aflcrunt,  omnem  legem  dupliccm  vim  habero, 
DtrcHiuam  fcilicct,&tW?//w»;.  Dirc(fciuacft,qux 
oftendit quid  faciendum,  quiduc  fugicndum,'& 
obligat  fuoditos  in  cofcientia,  etiamfi  nuJlus  adfit, 
qui  wppliciainfcrat.Coat^liuavisdl  pcrillationem 
poenarum , & vtraque  nccdl’aria  eft  generi  huma- 
no.  Nam 

Oderuntpeccare  boni  uirtutisamorc : 

Oderunt peccaremah fortmdine  pcm^. 

Id  quod  optime  fignilicaturDeutcr.^j.vbi  Icgi 
tur,quod  lex  diuina  ignea  fit:  Tiam  ficut  in  igne  dl 
Claritas,  6^  virtuscomburcndi,fic  lime  in  lege  ell 
lexil’uminansad  dirieendum,&  virtusadnioucn- 
dum,&  cocrcendum.  Eccniin  cum  lex  pn^prie  ferri 
nonpollitnili  ab  habente  pubJicam  aucloritatem, 
ferri  autem  debet  ad  comune  lx)num , necdl'arium 
omninu  fuitvtramquevim  Icgi  indfe  , vtlcilicct 
fubditos  dirigerct  in  ordinc  ad  hoc  bonum,  atque-» 
adcQ  poft'ct  inobedientes  punirc , vt  faltcm  hac  ra- 
tionc  eos  ad  Icgis  executioncm  efficacitcr  moucro 
poflct.Vndcincan./ifM  y?/nr.dift.4.dicitur , I-'actte 
Jkut  Icgesy  ut  eartm  mctu  himiana  coerceatur  audacia, 
tutaque  fit  inter improbos  innocentia,  et  in  feipfis  im- 
probis  formidato  fiupplicio  trcfrsncturaudacia,et  nocen 
di  facidtasy&c  hoc  ipfum  docent  S.Tho.  i .x.q,px.ar, 
X.  & cius  loci  interpretes,&  alij,quos  fuperius  enu- 
mcrauimus, . 

De  lege  humAnet  fecundum  fe  confderatA* 

Cap.  III. 

s y M M .A  V <d^r. 

X Qualiter  lex  humana  in  unmerfinn  definirifaut  defers 
hi  pqffityeiufquedefinitionis  c'xphcatio , 

z e^«,  et  qnare  prater  legem  natntalem  neceJfarM  fitnt 
leges  humane . 

q An  conducibilius et  utilius  fit  l{eipub, gubernari bo- 
ms legib.qua  ab  Optimo  T*rincipe>fine  legit  pofitione 

4 Qjtdis  debeat  ejfe  lex,  ut  fubditos  obligetyetiufta  acre 

eta  cenfeatur,et  utilis  communitaii. 

5 An  lex  humana  cuncta  uitia  prohtbere  uel  omnium 

uirtHtum  actusprtecipere  poffit. 

6 Lex iufia  qute,fecudum  Ifidorumyeiufdeq-,  explicatio. 
Ad  debitam  legis  difeiplinam  qute  circumflantix  requi- 

• rantur.ibid, 

7 Quitter  lex  humana  diuidipojfit yet  foleat , 


I ex  humana  diuiditur  in  I us  Cetiun’,^i;is  Ciuile  n.eo. . 
8 In  ordinead  bonum  cornhiune  lex  humana  diuiduiir 
in  Ins  Sacerdotum,  lus  Trinc/pmt/hlus  Miiiiarc,  fi 
ue  communms in  'fus Etilefiahicu,  et  lus  feculare, 
j>  Quarationediuidaturlex m (oiiiUtiitiones,  Trinci- 
pum  Senatufi  onfultajus  Trtctorium,  et  Ttebijc.fa, 

Actenus (\ck^c  in  communi,  eiufquc 
diuifionc,  &:  cfticacia,  necnon  dc  lege 
a;tcm.!,&  Naturali  diitumeft,  vnde_» 
rctitus  ordo  ixiftulat  vtdc  lege  huma- 
na breuiter  dilieramus . Quam  vt  mc- 
liuscxplicemus , dubiaquaedam  projx^nemus,  ex 

3uorumfolutionc  !acilecaomniaintdligciur,qu§ 
c hac  re  aut  tradtari  (blent,  aut  con leilarium,  vel 
panitentem  feire  vtile , & ncccfiarium  fit, 
PRiMVM  DVBIVM  fit,(^aliter  lex  hunft- 
na  in  vniuerfum  definiri,aut  dderibi  pofiit. 

l\efpondeo  ex  didtis  dedefinitione  legis  in  com- 
munij&  ex  S. Thoma.  i.z.q.yi ,arti.3.& qu;i ft.<;4, 
attic.  I .&  Ilidoro  lib.^.Etymolog.cap.  Greg, 
dc  Valcntia  tomo  x.dif.7.q.5.pun.  t .quod  Lex  huma 
n<i,(prout  diftinguiturab  t/i'rww, Naturali, & Di- 
W\a)eftre6iu  iudtcium  ratwnis  tonuinicnslegt  '\atu- 
rali , etaterme  per  dijcurfumaliquem  probabikm  ab 
habente  auhloritatem  fimettum , pra  fabais  aiiquid  a 
fubditis  feruandum.  Cuius  panes  manifeftas  funtex 
didHs:  Dicitur  cnim  rchlum  indicium  ratioms, quia^ 
}{atio  eft  Tcguh  acluumhumanonim,  lex  autem, vt 
tab's rcgula fitjCcdkadTcdcbet , vndc S.  Auguft.lib. 

I .cle  lib.arb.c.y.ait:  Mihtkx  cjjc  non  tudetur,qu«  iu- 
fia non  fucritfDlcixxiTiConueniens  legi  naturali, ct  a ter 
tiA\ quia  Iq.x  omnishumana,fi  redia  fit,dcriuatm-  ,6c 
pendet  a rcgula  rationis,  rcgula  autem  ntionis  dl 
lex  natura;,aii  confequens  dl  omnem  legem  h.uma 
nam  intantum  legis  nitioncm  panicipatr,  inquan- 
tum conueniens  eft  Icgi  naturx,&  S.Auguilinus  li, 

I .dc  lib,  cap.d.ait.  In  legetemporalt  (iddt  humana) 
mihiejie  iujluni,  atque  legitim  tint,  quod  non  ex  ater- 
na  fibi  homines  deriuaucrint.  Additur.  Tcrdijutrjiim 
aliquemprobabilcm  fancitum,yt  cnimoptim^doccC 
S.Thom. i.a.quccft.pj.an.x.  leges  humanxdupli- 
citcr  a lege  naturali  dcriuantur:  Qu.t;dam  nam- 
qucdcriuanturcx  primis  principijs  per  conl'equcn- 
tiam  euidentem  , & nctdlariam  vduti  c.\  illo 
principiocominuni:7v(/?///  malum  eH  fai  iendum,eui 
denter  deducitur;  Ergo  non  eft  occidendum- Item- 
ex  [\\opr\nz\p\o,tJMialefa£loresfiint  p««/e»{/;,infcr- 
turncccfiario  ; Ergo  latronesluntpuniendi,  qua; 
conclufioncsj&conl'cqucnti*  dc  Icgc  naturali  sut, 
vtpotcjcx  ea  ncccflarib  & cuidcntci  dedudtie.  Alias 
vero  dcriuantur  quidem  ex  lege  nanuali, quia  deter 
minant  in  paniculari  pncccptanaturascommunia, 
nontamcn  cuidentcrautncceflario,  fed  rationc_» 
folum  probabili  dcducuntur,&  talcs  Cunt  de  legc-* 
humana;  vt  verbi  gratia  praecipit  lex  natunc  malc- 
fadtorcs  dfe  puniendos,  led  tamcn  quo  gencrc  fup>- 
plicij  n6dctcrmin.tt,fcd  illud  Icr humana  definit, 
Quamuisenim  cveo  principio,Malcfacloresfunc 
pnniendijcuidcnter  (cquitur,crgo  latroncs  funt  pu- 
nicndi,non  tamcn  fcquitur , Malcfadlorcs  funt  pu- 
niendi;  Ergo  latroncs  funt  fufpendendi,  hacrccici 
funt  comburcndijfequitur  tamcn  rationc  probabili 
lecundum  hominum  prudentiam^quoniam  non  ap 
parct  fccunduiu  prudenriam  honiinum , aliud ge- 
nus 
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nus  fupplicij  huiufinodi  flagitijsconucnicntiusln- 
fligi  polic.  Lex  igitur  humana  prscipue  in  hoc  ver 
Cmir^quod  detcrminat  prxccpca  natura  comunia, 
habeccnim  legislator  humanus  I'e  cnnquain  arti  lex, 
quia  (icut  arti  lex  fbrmani  doinus  in  communi  coii' 
ceptam  ad  particulates  fabi’icas,&  formas  applicat 
pro  fua  voluntatc;ita  lachtimanacommunia  natu- 
re prfccpcaad  particulates  conclufiunes  accoinmo 
dat,prout  refta  ratio,  & humana  pnidcntia  vtilc  ac 
needfarium  dl'ebono  communi  iudicat, 

Dicitur,Ai  h'lbeme  <»<ffor<tarem,quandoquidan 
vt  c.  I .dictum  cll,lcx  non  a quocumqiic,  fed  ab  co  fo 
lum,qui  publicamcuramcommunitatisgcrit,  fla- 
tui,&fcrri  [Mtdl.Additurdeniquc,  frtjcribcnsali- 
tjHii  a fiAdtiis  faaendum^kt  W;and»ni,hsc  cnim  vir 
tus  legis  eft  cos,  quoscomprehendit , ad  ciusobfer- 
uantiam conftringerc . Qineomniainanirdlarunc 
ex  ijsqua:  de  legis  definitione  in  communi  diximus. 

» SECVNDVMDVBIVMeMn,&quarctpter 
legem  natunilcm,nccciraric  fintlegeshuman^,’  O- 
millis  hxrcticorum  fcntencijs,quin^ant  Icgeshu- 
manasvtilescffe,autneceirarias  , amrmantesnon 
minus  impiC,  qu.tm  imperite  Chriitum  Dominum 
dcobligarc  Chriiiianosalcgumhumanarumobfer 
uatioue , Refpondeo  varijs  ex  caufis,  6t  iuftis  vtilc 
ac  needfarium  fuilfc.  vt  leges  alique  human®  con- 
dercntur.^iweji,vt  lucratinnclaltcin  formidino 
p«u®,qui  legi  obcdirc  nolunt,a  maleficijs  rctraha- 
tur.  Sunt  cnim  qu, 'dam  ad  malum  facilcs,5tq»roc!i- 
uesaid  bonum  vero  duri,&  protemi,  qui  fcilicct  ho 
ndli  gratia , & uerbis  ad  uirtutan  dc  facili  adduci 
nonpoilum,i]uosnccdrc  fuit  mctiqSr  ui  a malo  co- 
hibcTc,ut  I'altcm  lie  male  facerc  ddiilcntcs,&  alijs 
uitamquicum  redderent.S;  ipfi  tandem  per  huiul- 
modialluctudincm  ad  hoc  )x:rduccrctur,  ut  uoluta- 
ricfiiccrcntqujpriusmctuimplcbant,  &lic  boni, 

(ludiofi  herent.  Et  quamuis  lex  ruturalis  fecum 
aflerat  poenamquandam  in  tranfgrdfores  legis,fci- 
licet,confcicnti®  ucnncn/iiccntc  Apollolo  Rom. 
X.CQgitauonibksfemuicemacckfantihHS,  & expreisc 
docet  S. Auguftinus  lib- 1 confdf.cap.  lufitti  Dami- 
nc^t  fie  esi,T)t  omms  mmmimordiiutus  fcmn  fit  fihi. 
hfc  tamcn  naturalis  poena,  utcxpcricntiaconltat, 
non  fuificit  ad  homines  a malo  rcutKandos.  Quam 
caufam  a/Tignat  Ifid.ut  habeturin  cin.lUSe funtaH- 
froi,dift.4./’'aff<c,inquiti/i»7t /fgM,  w enrum  wclii  Iih 
TnaaacurceatkraHdacia  , tktatjuc  fit  inter  improbos 
umocentia,et  in  if  fits  imfroiis  fomiidato  fiipplicio  re- 
fncnetkrakdiKui,etnocendifiiiKlus.fdterjcfl,  ut  fie 
bomincs  mclius,&  facilius  tcndcrcnt  ad  uirtutem. 
Siquidem  magna  pars  hominum  pitefertim  iuucnu 
mem  indiget,  ut  a noxi  js  uoluputibus  abftrahamr, 
qu{  funt  pr*cipun  uiitutis  impcdimcntu,quofubla 
to,  ftcile  homines  incipiuntiplam  uirtutem  per  fe 
diligcre,&  colcre.Ddndc,quia  in  ijs,quomm  refii- 
tudo  diCtaminc  legis  naturaliscuidcntcr  noncon- 
ilat,ccrtius  iudicat  humana  lex,qaid  uirmti  confen 
taneum  fit,unde  fit,ut  illi,qui  fecudum  legem  agiit, 
ccrtiuspolfintuirmtispcrfeCtionem  adipifci  . Vt 
emmomnesexPhilofophidimtcntia  libroi.  Ethi- 
cor.cap.S.docent,  id  efi medium,  feu  uiitutis obie- 
Cbim,  quod  a prudcntibusconfiimimr,  atquc  adco 
etiani  alcgislatoribus. 

Tertueii,  Quiaordodiuinsfapientip  requirit, 
Ut  inferiora  a fuperioribus  regantur  per  medias 


fecundascaulas  , arqueideohacrationepranerlc- 
gemnaturalemdatamaDeo  , aiif  autem  leges  ab 
homine  dari  debuerunt . 

Qknrtd  efi,Q)ia  cum  homodilcurfiuus  fit,n6,dc- 
buit  regia  Deo, at  animantia  irrationalia  per  ui rtu- 
tes  tanmm  naturaliter  fibi  impreOas.fcd  conueni6> 
omnino  fuit,utetiam  per  diJcurfiim ea inueniret, 
qu®  fibi  ad  reCteuiuendum  conucniunt,quales  funt 
leges  iufix  ab  homine  infiitutx,ut  diximus. 

Sikmta  ffi,Qyianon  poterantomniaadbeneui 
uen^m  neceflariamtaximb  poll  natura  cormptam 
um,benc  legenaturali  definiri;Siquidem  Icxnatu 
ralisunaefi,5ciramutabilis,  & omnibus  comunis; 
aCtioncs  ucro  humanxcirca  multa  particuJaria  ucr 
fantur,in  quibus  neccHarium  efi,  uarias  mutationcs 
ratione  hominunutemporum,&  locorum  reperiri: 
igitur  nccelfariumcfi,tranquillam  cffcRcm 
publicam,&  homines  ad  uirmtis  pcrfcCtioncm  per- 
ucnire,reftcacconucnicnterfccundum  fiatum,S(.„ 
conftimtionem corum  inllnii  ac  gubemari,  tatum 
elf  inhumanislcgibus  emolumentum.  Hommein 
autemuirtutcinformari  maxima  utile  ac  nccella- 
riumefimam  ut  inquit  Philofophus  lib.  i Polit.'ca. 
X.Sunt  hotaoifi  kii  tiitis perfebfionem  ftijeipieh  opthnu 
efi  CknSonon  animalikmjtd  ctiam  a iujtttia,et  uirtnte 
alienks,animal  efi  ommumpeffimum , et  imwanijfimUj 
etdd libidincin  inquit,  cibationeinijke  deterrimum^, 
Quoniam  eft  in  utramquc  partem  I'olcrtia  rationis 
infimCtu5.&  arinams,in  qua  multo  plusdl  iiirium, 
quaminullauelfagacitatc,  uel  fortitudinc  bmto- 
ruin . Dc  qua  re  legi  pollunt  Plato  lib.q.  de  Icgibus. 
Arift.lib.  io.Ethic.c.p.S..Auguft.cpift.50.&  54-Ifi- 
dor.lib.5.  Etymolog.c.i  I .S.Tho.  i .i.q.py.ar.  i.Ca 
ict.&  Medina  ibidcm.S,  Anton.p.  i .tit.  i p.c.unico. 
$.  1 .&  z.Sotus lib.  I .de  iullit.  & iure q.  5 . Gregorius 
dc  Valentia  to.z.difp.y.q.j.punCto  ^cbaft.Medi- 
cesrcpetit.incan.  trit,  num.4.d.4.'AlphonfusVi- 
uald.in  Candclabroaureo.p.4.c.S.nu4i.&  Summi 
fix  communitcr  in  uerbo.  Lex. 

TERTIVM  DV'BIV.M  EST,.An  conducibilius, 
ficutiliusfit  Kcipublicf  gubemari  bonis  Icgibus, 
quam aboptimo Principe,  finealiqua  Icgum  pofi- 
tionc?  I{dtio  dijjiailtatis  propofitf  clt,quia  leges  no 
poilunt  rcfpiccrc  particularia,&  pr4fcntia,fcd  ca  f >- 
lum,quc  futura  funt,&  ut  plurimum  c6tingut,cum 
tamen  uir  bonus, & pmdens  fingulas  rcrum  circum 
fiantias  confidcrarc  poflit,&  folcat.  Qua  de  cau(i_. 
conful  tius  ad  corporis  lalutcm  apparct,  ut  Mcdicus 
prudentia  fua,  quamliteramm  prxfcriptis  alliga- 
tus  egroto  medeatur.  multo  melius  particu- 
larcsmorbicircumfiantias  confidcrarc  potcfi.'Oc- 
inde  quia  iudexcft  tanquam  lexmimata,  lexantem 
mammatc\  melius  autem  efi  gubemari  a iufiitia  ,& 
lege  animata,quam  a folis  Icgibus,  qu?  funt  tanqua 
iufiitia  mortua.  Ceterum  communis  DoClomm  fen- 
tcntiacft,mcliuselfealegibus bonis,  quam  abono 
Priucipc.aut  M.igifiratu  gubemari.  Sic  Arift.lib.  i . 
Rhetoricorum  adThcodoClen.c.  I . & lib.?. Ethic. 
cap.d.St  lib.j.Politic.c. 1 1.&  I z.  S. Tho.i.i.q.95. 
ar.  I M yec»W»m.Barth. Medina  ibidem.S.Ant.par 
tc  1 .ti.  1 7.cap.unico,$.z.Alph.a  Caftro  lib.  i .dc  po- 
tcfi.lcg.pcenal.cap.  d.non  longeab  initio.  Sotus  li. 
I .de  iufi.&  iurc.q.  5 .ar.  i .in  refponfione  ad  4.Grcg. 
de  Valentia  tom.z.difpu.7.qucfi.  J.punfto 
ali)  ./brt'oe/r;  turn  quia  facilius  inucniuntur  pauci 

boni 
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boni , & fapiciitcs,a  quibus  conduntur  leges , quam 
multi  iudices  prudemes,  & boni  ad  gubernandum , 
cum  tamcii  client  multi  needfarij  talcs,fi  afclquc  Ic- 
gibus  Rclpubiicaarbitrio  iudicum  perpetuo  gu- 
bernanda  diet.  Turn  quia  leges  conduntur  a niultis 
pod  longam,&niaturamdelibcrationcm  confidc- 
ratis  temporum , locoruin  ,&  pcrl'onarum  circuin- 
Aantijs.iudicia  veto  brcuilTime  cogitantur , & idco 
faciliushic.quam  illiccrrorcontingcre  potdl.Tu 
quia  Icgcsdcriniuntquid  faciendum,autuitandum 
m/fcclul'a  Omni  paflione , liquidem  (latuunt  in  gc- 
ncrc.&in  futuruin)Princeps  veto,  cum  [homo  mor 
tab's  lit,fac(icnumcn)  pcmirbatur  pa(Tionibus,quje 
facile  a rcilo  defleftunt . Quo  fit,ut  lex  fit  tanquam 
rcgula  quicdam  inflcxibilis,  imiteturque  magis  ra- 
tionem  diuina:  prouidentia: , qu*  eft  etiam  inflexi- 
bilisatedo.  Vndenonfolumracliiiseft  regi  Icgi- 
bus.quam  bono  Prcncipe , fed  etiam  vtilius  multo 
eft, vt  quam  paudlfimaarliitrioPrincipis  commit- 
tantur,  &omniaqu;eumqucpoHibi!e  eft  legibus 
determinentur . Quas  onmes  rationescleganter,  & 
doitc  exprdlit  Arill.li,  i.  Rhetoric.c.  i .fie  inquies ; 
Mjxitfii  r^UHrcoiiuentr,itt^f{Xrci}£pofiuJimt  iegrt, 
ipjin  cxpliccnuqux  expiicari  tjnat/i  mi 

mwa  lutlitibtis  teUnqHXnt.  Vrht>  iinmnyiut  pxu 

cos  priidctest^Ht  leges  fenetaut  i:‘d:iarepoffi7it,fai  Utus 
eSi  miieHirctijiixm  midios.  DeiJute^Homam  timgi  teni- 
pons  co»fiderxt:one  leges  feritiUitr , ludteia  bremjfimd 
ionficiuntiir , difficile  tfl,iit  bene  .1  itidttibus  injlitm , O' 
conditabde  diSlrtbii.uiiy , illitdxHtemorniihim  mxxt- 
mum  efl  legislstons  indicium  non  de/ingiibSfiiec 
deprsjiiitibiis  ,Jid  de  wuucrfatibus , O'  dcfulntis  efl . 
hennsor  uerbicc index  de prxfentibus  id  dcterminatijlj; 
indicant,  t^ndcfitciit  cuntamciit,es  oderitit  ffitatpitocjuc 
tnditascmmexa  fit, non  fans  queant  umtatem  pcr/pice 
reefed propria(fl  uali'putaiel dolor,iudictafMobHm- 
hrct.bduare  minimain  cetera  rum  reri-ui  pateflatem  tndi 
Cl  tribucdam  dicmiis;falhnn  iiero  effe,ait  non  fablum, 
& foreniut  non  fare, efje  quoqiic  uel  non  efle,lNCcom- 
niaciim  nonpofftt  Utorlegis  proniderediidiabiis  rclin- 
quenda  itecefiario  font . H.idtcnus  Ariftotclcsiqui  fub 
tiliHimis , atquc  cuidentilfimis  rationibus  mows , 
docetminimum  dfciudicisarbitriorclinqucndu , 
fedquoad  fieri  potcrit,omnia  die  legibusoetermi- 
nanda. 

Quamuis  igi  Wr  in  aliquo  eafu  neccITeria  fit  iudi- 
cisprudentia  pretcr  legcs,immi>  uero  utrumquene 
cdlarium  eft,leUicct,ut  bonus  uir  fcqiiatur  bonas  le 
gcs,&  ut  leges, bon;  bene  a bono,&  prudenti  ptin- 
cipcapplicentur.fimpliciter  ramen , & in  uniuersu 
vtilius  eft  Reipublic;  bonis  IcgibusquabonoCdum 
Pfineipegiibeniari,fiabita  prefertim  ration;  natu- 
re,'^ conditionis  humane.Qivtad  dc  Medicis  didiu 
eit,rcf)X)ndcri  poteft  cumSiKovbi  lupra,aliam  ni- 
tionemdlcin  Medicis,quaminiudicibus  ,quando 
quidera  Medicis  non  tam  crcbiuaccidere  poteft, 
vtcorrupwm  babcantanimumad  necanduni  infir 
mum,qua  iudicibus  ad  Iditentiam  fcrcndum,uel  in 
unius  partis  ftuorem,  ucl  in  pcmiciem  altcrius . El 
idco  pcriculofiuseft  ludicisarbitrawiiudieia  per- 
mittcre,quam  medici.ubi  autem  in  fufpicionem  uc 
nitet  medicusaiuod  precio  corruptus,ucl  odio,  falu 
ti infinniinfidictur,oblcruandum diligcntcr  crit , 
nc  mcdicus  fuam  potius  opinioncm A ptudettam , 
quam  ards  rcgulas,  & pr;fcripta  fequamr . 


Quarlumditbiiimesi:  Qu^rlistdcbcatcflclex , ut 
fubilitosobligct,6f  iulU,  &rcdta  cenfeatur,  it., 
vtilisRcipublica:,&coinmunitati . Cunicnimfu- 
pra  oltcnlum  fit  vtilius dlc,&  conducibilius  huma- 
manc  focictati  bonis  lcgib«s,quam  iblis  bonis  Prin 
cipibus  rcgi,&  gubemari,inquirendumcfta]uidnc 
cdlarium  fit  ad  legem  vndcquaquc  neftam,  & per- 
fcefam. Refpondcomulta  dlcnccclfaria  adferen- 
dam  legem . 

Prii/ioenim  lex  iufta  dfedebet , lex  cnim  iniufta 
necobligat,nec  fetendaput  feruanda  eft:  Ad  hoc  ail 
tem,vt  fit  iufta,varia:  conditioncs  funt  nccdlarisE 

Vnaefl  cx  parte  agentis,(cilicct,vtfetawrabha 
bente  aucloritatemA'  ita,ut  non  extendaturad  ca, 
qux  ferentis  poteftatem  excedunt,  unde  Lex  Ciui- 
lis;fcuMagiftratusciuilisdcrebusccclcfiaflicis  le- 
ges ferre  non  poteft . 

Secumda  efl  cx  parte  matcriie , nam  res  pttecepta 
tabs  dfe  debet,qiix  aut  in  fe  bona  fit , aut  li  indifle- 
rens  ex  fe  fic,accedentc  tamen  prtecepto  in  materia 
aliquanccefiariaconftituiwr,  ita  ut  liibditosobli- 
get.'fiquidcm  li^e  non  Iblum  prxcipi  pouuntea^, 
qiixcxgcncreluo  funt  bona,  virum  etiamca,qux 
per  legem  vittuwm  loco  conftiwuntur,  ncquej 
foium  vetantur  ca,qux  ex  generc  fuo  funi  inalad'ed 
etiam  qux  per  legis  ptohibitionem  clfioun  wr  ma- 
la. Hinc  enim  ilia  Celebris  diftimftiooru  eft 
jiint  pcohibita,  quia  malac.Alta  uero  mala  quia  prohtbu- 
ta.  Uiem  cnim,v.g.alicui  famfto  fcftiuitcr  dicarej , 
quem  piiusfcriari  indificrens  crat.lola  lege  rcligio 
nis  fit  virtus.  Etarmatosnodu  ciucs  obambula- 
rc,quod  prius  erat  indifferens , legis  pnrhibitione-..' 
fit  vitium . Qiio.-l  fi  aliquid  contra  legem  diuinam 
lex  liumana  prxciperct.tuncquidcm  iniufta  diet, 
minimei]uc  leniandajut  fi  lex  preciiietct  famftosno 
ellccolendos,cniccmnonclieador.uidam,  fornici 
diiin  cde,vcl  quid  fimilc,vndc  A4l.4.dicitur;Oicdi- 
re  oportet,n:agis  Deo  quam  hominibus  , 

5 Quod  fi  quxras.  An  lex  humana  cunita  ♦itia  pro 
hibere, ucl  omnium  uirwwmadtus  pixcipere  pof- 
fitlRcipondctur  cum  S.Th.i.a.q.oy.art.i.i:  j.So- 
to  lib.i.tlciufti.q.6.ar.i.&.j.S.Anto.p. i.tit.iy.c. 
unic.(S4'&  Greg.de 'Val.to.z.difp.y.q.J.pun.  7.  Sd" 
alijscomuniteriQiipd  cum  nulla  fit  uirwtis  fpccics, 
quxnonpoiiit  aliquo modoadbonum  commune 
refcrri.immo  ctia,&  fepiftime  priuatum  bonum  ad 
commune  referawr,&  lex  humana  ob  coramuncm 
mortaliumutilitatcmordinewr.amfcqucns  cft,vt 
nulla  fit  uirtutis  fpccics, dccuius  aftibuslexliuma- 
naaliquos  non  pr;cipiatifingiilos  autem  fmgularifi 
uirtutum  actus  prxcipcrc  ncijuit,ut  v.g.ca,  qu.c  for 
tiwdinis  funt , non  foium  relerri  pofiuiit  ad  prote- 
drionem  proprix  |ierfonx,aut  amici , led  etiam  ad 
tutclamReipublicxiprxcipitquidcm let  humana 
dcfendcrc  Rcmpablicam,etiam  cum  monis  pcncu 
lo,non  autem  fii  liefcndereamicum , fed  hoc  rclin- 
quit  Icgi  nawrx.Sic  etiam qux  funt  temperantix  , 
Win  ad  bonam  priuati  hominis  valctudincm,  wni_ 
etiam  ut  habilior  quiuis  fit  ad  contcmplationcm  eo 
rum;quxbonnpul)lic<tconducunt,&  m hac  etiam 
pr;cipit  eeclcfiaait  certis  diebus  iciunemus,  non  ta- 
inen  in  rcliquo  temporis  anno  moderate  comedo- 
re  iubet,  quod  facit  lex  naturx . Ec  in  materia  reli- 
gionis  iubet  certosdies  in  honorem  fanAowm  ce- 
ikirare,  ac  lacris  imcrdTc  i non  autem  cogit  ad 
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aliosoratloncs  libcras.  In  materia  iunitix,&  libera 
liutis  prsecipitingraui  necdliuce,&  parciitibus  a- 
Jcrc  fUios  fcoindum  Ilium  (latum  ,&  nunnumpiam 
jlliisvicevcrla  parentes . Extra illusautero  calua  re 
liqua  ad  legem  naturte , & diuinam  remittit  de  ho- 
tiore  parentibus  deferendo , In fiimma  lex  humana 
ea  dumtaxat  prxeipit  oflicia , qu®  ad  bonum  com- 
jmuncrefcruntur,vel  perfeA  proximl:,vtad  publi- 
$aim  bcllum  arma  indui,  vcl  mediate.-,  (vt  aiunt)  vt 
ilia , qus  ad  boium  attinent  difciplinam  per  quam 
clues  ad  bonum  iullitia:,&  pacts  mllituuntur  , 

Quotum  veto  ad  V iba  fpe^t,  lex  humana  non 
omnia  prohibet,(hoc  enim  minus  durum  ellet)  fed 
catantum/quxReipublicsepacem,  &quictemdc- 
iurbant,qualiafuntea,qua:  iniuriam  habent  anne- 
Mm,puta  illa,quie  funt  contra  luflitiam  commuta- 
tiuam,vc  homicidia,furta,adulccria,fraudes,  & id 
genus  rcliqua.  Item  ilia, quae  aut  Doo,&  Sadis  iniu 
tiamin(ecunt,utlimt  blalphemiz,autqua;  religio- 
nis  fubllantiam  concutiunt,vt  funt  h*refesdpo(la- 
ii;,&  alia  (imilia.  Aliqua  ctiam  permittunt,vt  euit£ 
turpeioa>nccnim  mcretriciaimpunepermittuntt 
TtadultcrijsobuieturA  vfuras,vtcaucancur  fiiita . 

Tmiaell  ex  parte  (inis ; Debet  enim  lex  inditui 
jnbonum  commune, & non  inpriuatamutilitatc  . 
Vnde leges  ilia: , qua:  indituuntur,  {r  dantur  com- 
nunitacibus  in  bonum alicuius  pamculans  catum, 
|untiniuda;,mll  bonum  illiusin  totiuscoin.uuiiica 
Tis  vtUitatem  redundet-  Atqui  ad  hoc,  ut  lex  com- 
mune bonum  refpiciatdnteraliare^iritur,vt  con- 
Cicuatur  in  communi,baced,non  dwetprxdpere, 
fi  talis,aut  nils  occidcritput  uli  de  caula , aut  cum 
Cali  citcumdantia,  capite  pledatur  ■,  venim  in  com- 
nuniiQiucunquc  Occident,  nam  circumdantix  il- 
Ireaccidentarix  non  polTunt  legealiqua  concludi , 
ftdfuntjxadcaperptudentiamapplicanda:.  Cuius 
3latioe(};quiacumlcx(itpR>bonocommuni  indi 
tuta,bonum  autem  commune  ex  mulbs  condet , ta 
perfonis,quam  nnotiorum  varietatc/mnlcquenter 
i»opcimiccadix£Tii.  I.a.q.9i5.art.i.iex  admulta 
latione  perlbiianim,tcmporum , & locomm  debet 
(efpiccre.Nam  legibus  parere  ct^untur,&  fcnes,& 
iuucncs,potentcs  A debilcs , lapientes , & ignoran- 
ces,quibus  multa  polTunt  negotia  contingerca]ui  b. 
omnibus  cum  legislator  profpicerc  debeat,  neccllc 
ediTt  legem  in  communi  ferat . 

SiMrueiia  parte  formz;  Nam  cum  lex  regu- 
la  fit,ea  debet  redimdine,&  xquitate  pollerc,  ut  ta 
lem  fcnict  cam  in  honoribus,qua  in  oneribus  opor 
tionem  ad  ciucs>qualemipli  habent  ad  corpus  Rei- 
{mblicx,ruot  enim  tanquam  panes  in  tocoddeoque 
iicut  panibus  diuila  funt  a nacura  munera,(ic  & one 
n fecundum  proponionem  facultacumciuium  im 
peranda  (ingulis  funt,acquc  honorcs  fecundum  pro 
ponipnem  dignitatu  impaniendi.  Vnde  leges  illx 
gabcUaium,quxextorqucntcributum  ex  his,qu;ci 
ucs  invGisproprios,8t  ludencacioncsemunt  ,iniu- 
fix  (uiu,quia  plus  oneracur , qui  minus  oncrandus 
cd,&  qui  plus  indigct.plus  foluit,quod  cd  iniquu , 
ut  inter cctcioslat^  traditTolctuslibr.  5.  inftruid. 
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^ Hasomnestcondirioncspoluitlfidonislibr.  5. 
Etymologi.cap.xi.  & rcfenintur  in  Can.  Entat- 
am/lid.4.ubi  dicitur,Ell  lex  re:taa:a  quxeil  hone- 
fU,  iuRa.paJ/ilntis, fiaintlitnt  tuiai,va,fKKad»m  con- 


fiut»dmem patri*Joco^emforu]Me  coniame/it,iteceJ}i 
ruhfmc  utuis^mJena‘lno<liieiiieali^kidperi>hfi.iiri- 
tatm  in  captione  iontmckUvkUo priHDto  lommodo-fcd 
pro  communi utditate  ciuium  coiijcr.ptai/iue 
paulo  ante , quamuis  coinpendiolius  .■  lex , inquit , 
humana  iuda  ed,  cju*  reUgiotu  congruu , cjux  dijcipli- 
M commit r&  faiutiprofieii ; quas  IcgiS  proprietates 
optimi  cxplicat  S.Thom.  i .i.quxlfio  pj.  an.  j.  & 
in  idem  reciditvtraque  Icgis  iudy  defcnptio,vnaq; 
alterius  explicatio  ell . Siquidem  in  lege  dm  in  vni- 
uerfum  cunlidcrari  pollunt , Trimo , vt  fit  forma_. 
proportionata  lini  ad  quern  homines  ducit;  ficut 
forma  ledt{  tails  cd,  qualis  conuemt  fctiiom  a.Phy 
ficumm:  finis  autem  Icgis  human;  ell  utilitas  ho- 
minum,l. Nulla.H.dc  legi bus. hoc  cd  falus  corum.^, 
moramquedifpofitioA  inditutio,uttranquilli;,& 
fdiciter  viuant , & hoc  fignificant  ilia  uerba . £» 
fduii  proficit.Snundo.  vt  fit  tcgula,&  mcnfurijiSr  fic 
confonnis  die  debet  legi  xtcrnx,&r  naturali,  & fie 
rcfpeiiu  diuinx.dc  xtcrnx , qux  ed  fons  omnis  rc- 
dtitudinis  diciturjquod  fit  HcLgioni  congrumi , vn- 
dc  leges  Ty  rannoru  mducentium  ad  Idololatrlam, 
ud  ad  quodcunqucalmd-qurxl  fit  contra  legem  di- 
uinam, iniudx  limt,nec  leruandx,  cum  putedas  hu 
mana  ad  id  non  IccxtendatA  in  talibus  dicendum 
cd  cum  Apodoloruin  Principe  Adi.  n.Ohed.rc  o:^or 
tet  Dcomugis cfitam horntn  bus  . Inquantuni  autem 
Icxhumana,  legi  naturaliconformisfit,aid:t<ir, 
quod  difeiplinx  conuemat.  Ec  ad  has  tres  proprie- 
tates,rcliqux  omnes  rcducuntur;  nam  quod  diciciic 
4»«ifii,refcrturad  lioc,quod  fit  ^tUgiomcoogmcs ; 
Quod  autem  fubdiWr^ust.i,po/fiii/is,jei  unium  nutu 
rumjecundum  coufueluduiein  pstrut;loco,teu,porique 
r<»ue»i('o,addiCur  ad  hoc/juod  conumM  deftpUhse. 
Si  enim  lex  promulganda  ellct  congnia  rcligioni , 
& tamen  non  efiet  pollibilis,hoc  eltmon  podet  ob- 
fcniari  ab  illis,quibusdatur,lcxvcrdnoncdct,ncc 
obligarcC  Nulla  enim  rcdla  ratiopcrmittit,ut  lex 
aliquem  obligate  poditadid,quodillepr9dareo 
non  potcd.Si  enim  lex  diuina  nec  obligat,ncc  obli- 
gate potedad  impodibile,qui  fic,ut  lex  humana.., 
qux  multo  minoris  pocentixud,podlt  ad  impodi- 
bilc  aliquod  homines  obligarc./miBo  non  Iblum  rc- 
quiritur,vt  qucRl  prxeipitur  fit  pollibilc.fcd  ctiam , 
utnon  fit  nimisdidicilc. Debet  autem  hxc  podibi- 
litatis  ratio  pro  perfonarum  qualitate  penfari , hoc 
cd,  fccundu  agentium  faculcatcm,  & naturx  podi- 
bilitatc.  tipn  enim  pueris  ,6£xtatcnondum  nrmis 
fcnioucconfc£tiscadcmimpcrariexerciriadcbet4c 
labomm  grauamina,qux  ali  js  firmioribus , & uali- 
dioribus.  Neq;  tot  ieiunia,aut  fpiritualia  oAcia  sut 
lege  a fccularibus  cxigeda , quota  rcligiofis  mona- 
chis.Vndc  iniuda  proriiis  cenferi  debet  lex,quf  fine 
vllodifcriminc  omnes cademmenfura  metin' ucl- 
Ict.  Iniudacnimclfetlex,quc  fenes  obligarct  ad 
portandas  farcinas , qu;  viribus  iuucnum  edent  fc- 
reparcs.Sicut ctiam cenfetur  lex  ilia  iniuda,  queil- 
lud  tributum  a paupere  erigerct,  quod  no  nifi  diues 
rcddcrepolfct.Retjuirituretiiad  debitS  dilciplina, 
ut  lex  fitomnibus  circumdantijs  vedita,  circudan- 
ti;auccm  funt  tcmpus.&  locus.Sc  idcoadditur,(i.i( 
dum  confuetudmem  patriCyloco,&  Icmpori  come  mens. 
Nam  cum  rcram  natura  mutari  no  poirit,qu;  in  di- 
uerfis  regionibus  diuerfa  fert  hominum  ingenia , & 
mores,  Sc  morbos,  debent  leges  moribus  regiouis 

adapta- 


ijo  ClauisRegiacSaceid  Lib. III. Cap. III. 


adapuri.  Ec  quidemin  ferenda  lege  $ locum  conG- 
derareoportec  mulciplici  racione . 

Trnno  quidcm,nc  liquid  ftatuatur , qiind  patrix 
conGiccudmi  aducnecuriquod  intclligcndii  eft,  qui 
doconluecudoilla  tioiiefta,3c  vtiliscll  Rcipublicc; 
lex  enim,quz  hanc  abtogaret,iniufta  ccnicnda  cnc, 
necdigna.qux  oblcruan  dcbcat . Si  vero  coluecudo 
nec  honcfta,ncc  inhonefta  eft  > nec  Rdpublicx  vti- 
lisviut  inutilis,cxpcdit  earn  tolenirc.nc  forte  ilhun 
abrogate  tentantes  alicuius  mali  txxafioiicm  pne- 
beanc.  Sin auccmconfuctudo mala  diet,  veputa, 
quia  inhonefta^ut  Reipublicx  incommoda  > iuxta 
earn  lex  infticui  nondebetj  Quia  ficutconliictudo 
ilia  mala  eft , ita  lex  , qua:  lecundum  illam  ftatuere- 
tur,iniufta  crit . 

toimA,quia  iuxta  lot  orum  varietatem  Cepe  mul 
tarum  rerum  conditiones  variantur,&  indeconlc- 
quitur  ncccilariu.vt  ft  de  rebus  illis  altquid  l^e  fta- 
tucndumfitjiuxulocommvarictarem  leges  etiam 
var  las  ftatuerc  oportet.  Coftat  fiquidem  a I ia  i n all  js 
locis  cife  return  pretia,  co  qurxl  aliqua  m aliquo  lo- 
co abundant, & pauci  ilia  p;rquinmt,qux  in  alio  lo 
CO  funt  minis  raraAamultis  dcnderata.Siigituri- 
ftarum  return  pretia  client  lege  ftatuenda , necefta- 
riooportcrctaliam  alij  loco  legem  condere,  quum 
non  pollit  vnum  in  omni  loco  dufdcm  rei  iuftum., 
llatuiprcciumiObeafdemcauluinlcgc  ferendara 
tiotemporis  habenda  eft,  cum  certum  lit  ex  tempo 
rum  dccurlii  variari  mores  hominum,&  idco  nec^ 
£mum  erit,vt  diuerfis  fuccedentibus  moribus,diuer 
fa  etiam  remedia  per  leges  applicentur . Mutantur 
etiam  liicccliu  temporis  multamm  aliamm  rerum 
con.litionqs,obquamcaulam  eucnire  neceiTecft,vt 
quod  vno  tempore  utile  eft, alio  tempore  fit  noduu, 
quodhodic  uile  eft  propterm'miamilliusabunda- 
tiam,poft  menTeni,auc annum  fit  magnx  zftima> 
tion,s,.quia  rarum  eft  A a mul  tis  cxoptamm.Has,& 
alias  caufas  confideras  Grncilium  Gencialc  Latcra 
nemfub  Inncicentio  1 1 1.  celcbratum , ait:  7^o«  Jebet 
nfrchctt,il>:lc  iudicari  ,fi  fccundum  wtrietutem  temfo 
ntmfiafiitaqiimdoiitie  yanantur  hkmana,  prtfertim^ 
tarn  nr^eiu aecfffius  ,ueleuuleatiuilitasulex]>ofi:it , 
& refertur  in  c.  "tign  deba.de  confanguin.fit  affinit. 
VndcSotus  libr.  i.deiuftitia,&  iu.q.d.art.i.cosgra 
uitcr  rcprehcndit,qui  in  condcndislegibus , non  a- 
lia  tempora  longius  ptofpicirmt,quam  id,qurxl  pra: 
fens  cft;Qyalcs  lunt,inquit,illi,qui  cxiguum  nume- 
rum  perfonarum  confiderantes  charitatc  femcn- 
dum,  graui  Icgum  oncrc  Religionum  lamiliares 
pKmunt,quas  cumpofteri femcnequeant,ccruici- 
buscxcutiunt.  Cetera qux  in  priori  Icgisdefcriptio 
neab  Ifidoro  adhibentur.ad  hnem  lcgis,humanam 
f.lalute.fpcdant.  Debet  enim  lex  homines  a malo 
retrahcrc.ie  ulco  dicitur  Hece/j'aru, ddxteUsltL., 
proinouerein  bonumAidco  additur  Vtilit  ,vtile 
eni  in  idem  cH.qurxl  medium  ad  finemaccommoda 
tum-Et  quia  ad  cundem  fi  nan  l^is  maxi  mi  conue 
nit,vt  lex  nulla  obfeuritate  iouoluatur,fcd  ab  oiimi 
busintelligatur , didtur , quod  fit  Moju/erta , cuius 
caufam  reddit  apcrtiftimam,&  rett*  rationi  conlb 
nam,fic  inquiens.  '^ieajj^titd perobjeariiatem  incaei 
tumcaptione  coalmeat.vndc  in  I.  leges purattffntue. 
Cod.de  legibusA  Confti  tu.  dicimn  Leges  fai  ratiffi- 
ssuc/jMcorfitigusuhmtiHiimustaa,  iMeUigiab  horns- 
mbiu  debem  , m -pmsierfi  pnferipto  eanm  masufeftiu 


cogniso,vel  inbibUa  decliaeM , aelperm^  feOentut 
Quia  veto,  ue  fiepiusdiaum  eft,  lex  ordirutur  ad 
bonum  commune,reac  additun  Tiplloprisiatocotn- 
t*odo,fed  proeosn)Hsm<mmi»mfaiMteei»tfiripta.Vttde 
lex  i 1 1 a,q  ux  fpreta  communi  uti  litate , pro  Iblo  ali- 
quo particulari  comtDodoaliquidftatucret>iniu(b 
ernfenda  ellet,&  rationi  contraria . Qua;  omiu'a  la- 
tius  tradunturabXfidor.lib.5.Etyinolog.  c.x  i.&a 
glolia  m Can.£>it  a»/aii.dift.4.S.Tho.  I .x.q.9J.  ar. 
q .&  q.  prf.ar.  I .&  4.Barth.Mcdina  ibidem.  S. Amo. 
p.  I .tit.  1 7.c.rnico,f .q.Soto  lib.  i . de  iuft.  5c  iure,q. 
5 .art.q.5c  q.d.art  i.5c  4.  Alphonfode  Caftro  lib.  i. 
de  poteft.lcgis  pfnal.c.  i .loan.Vigueno tit.delegi- 
bus.  a.  I y.Sylucftro  in  uerb.  Lex,q.f  .Tabiena  co.q. 
I S.Summa  Pifanclla  eod.f.yA;  f.8.  Selxiftiano  Me 
dice  repct.in  Can.£r/r.num.($.5c  feqq.diftin.4.Gre- 
goriode  Valencia  tom.x.difp.7q.5.puiicto  j.ToIe 
toinSummacraa  depeccatismortala:ap.i8.Al> 
phonfoViualdoin  fiioCandclabfo,p.yx.g.nu.4jc 
AcaJijs. 

Seemdo  requiritur,  ut  lex  fitfufticicncerpRxnul- 
|aa,ieccpta,5cnecper  legem  conuanam,autcoia 
fiietudincmabrogaca,  dequibusomnibuslatiusin 
fequentibus  agcmus,&  ideo  latiseft,hxc  omnia  lb- 
lum  hoc  in  loco  enumetafle . 

OyiNTVM  DVBIVM  EST,circa  leguboma 
nz  diuifionem,enialitcrlexhumanadiuii£pol]it , 
5(_foIcat.Huic<lifficultati  Rdi»ndeocumIfido. 
lib.5.Etymol.cap.4.&  Gratianoex  IfidondHI.  i.SL 
Tho.  I .x.quseftione  g 5 . artic-4.S.  Antoixparte  pri- 
ma  tit.  1 7.cap.vnioo,#.primo.Soto  libro primo  j de 
iuftitia.quxftione  7.artiC4.  Gregor,  de  Valencia.. 
tom.s.difput.7.q.5.punaox.  Ba^ol.  Med.  i.x.q. 
7 yar.q.Toleto  in  Summa,tradt.  de  pectatis  mom 
libus  c.  1 7.Scbaft.Medicc  in  Summa  dift.x.ar.  1 .5^ 
alijs  legis  humans  diuifioncsxx  conditionibus,5^ 
attribucis , qux  inlcgecontincncurdiuafimodd 
confidcratipofle. 

‘Prmto  enim  lex  humana  confiderari  poccft,prout 
a lege  naturali  deriuacur , fiquidem,uc  didum  eft  , 
lex  humana  eft  didamcn  lationis  per  difeurfum  ex 
principijsprimis  prailicis  dcduclum,  5c  hac  ratio- 
nedimdi  poteft,  m Ins  CenStiisKfic  Im  cieUe.  lus  G6 
tisem  eft  lcx,qu!e  oiimium  pqpulorum  confcnfii  ideo 
luicepta  A inftituta  eft , quia  facili  nigocio  dcduci- 
tur  exprincipijs  legis  natutx , 6c  iu  ad  omnesna- 
tiones  pcttinet.hoc  eft,quod  dalucitur  ftatim  ex  le 

fenaturali,timquamconclufiuexprincipiis,utuer- 
i gratiaiEx  hoc  prinripio  naturali;  Homo  eft  ani- 
mal ciuilc,fuftcntare  non  ualcns  fe  abique  ope , 5(_ 
au  xilio  aliorum. Ergo  leges  iuft;  ucnditionis.loca- 
tionis,  impignorationis,  aliarumuc  commutatio- 
num,  paf1onim,5cconucntotum,fincquibus  homi 
ncs  ad  inuieem  cnnuiucre  non  pollunt , tiinc  de  iure 
Gentium,  I.exhoeiiire.S.dc  iuftit.  5f"  iure.  item,  ex 
hoc principio naturali : Virahumanainpacecon- 
femanda  cft;crgo  polTeftioncs  diuidcndz  funt,con- 
clufioh;ccftdciurcGencium,  fiquidem  ui  illius 
principij , cum  altera  pizmilla  fubiunita , Icilicct , 
fediuturacorruptainoommuni  viuens,  nec  agios 
colerct,ncc  pacificc  uiueret,reiS:  inferc  lUsGcntii^ 
Ergo  pofteifioncsruntdiuidendz, unde  diuifiopof 
letlionum  eft  de  iure  Gentium . Izm  ex  illo  prind- 
pio  naturali,  cunferuandumeft  genus  huiiianum.. 
perconiuniftionem  matis,  5cfauinz,introdu£l( 
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ftnciureG:ntiuni  leges  nuptiamm,  quibuscelebit 
tujr  coatractus  tdlibus  adhibitis.  Nam  vi  tilius  phn 
cipi;cuinhac'alccrapr{mifla  , fed  homines  vein 
plurimum  Auic  perlia',&  bonis  macrimoni  j abum- 
tur,  recce  incro^cc  funt  leges  aliquot nccclfari; 
ad  nupcias  edebram^as. 

lus  ciuile  eft  lei  humana , que  non  ita  facile,  ac 
immediaceex  legisnacur;  principijsdeducicurded 
ex  vario,&  longo  difcurfu , cum  pcndcatcx  oonli- 
deratione  circumftaniiarummagisparticularium, 
atqueitalcxciuilisdchuatur  alegcnacur;  permo- 
dum  particuiarisdecerminacionis,  qu;  varia,  6edi- 
uerfaeft  in  alijs,acque  aliisduicacibus,  cegnis,aut 
prouinciis/ecudumquod.qu^libetciuicas,  regnum 
auc  [prouincia  flbi  accdmcMe  determinac,vnaqu{qi 
namque  prouincia  leges  particulaits  fibi  prfferi- 
bic,5edetenninat. 

Quomodo  ius  ciuile  non  eft  idem  apudomnes, 
fedvariumaediuerfum,  pcodiucrflcacepopuloru, 
vnde  videmus  varias  leges  inftitui  in  ciuicatibusA 
legnis.  H.ncIGdonislib.5.Ecymolog.capit.5.  6e 
refectutincan.  ^«fiuidc.diftin.i.aic:/M(Mij/e  e)?, 
quod  quifque  ptfulus,  utl  ciuuas fibi  froprium  diuiant 
lumaiuu/ut  uujknufiituit , Q^muis  igitur  iam_i 
iusGentium,quamius  ciuile  a lege  nacurali  procc- 
dacidifieninctamcn  inter  rc,quod  propoficionesiu 
risGmtium  fttcilius  deducuncurex  pnncipijs  Icgis 
nacttixitanquam  Concluliones : piopoflciones  au- 
tem  iuris  ciuilisdidicilius  dcriuantur  unquam  de- 
tcrmiaatioaesalicuius  communis  ad  aliquid  ma- 
gu  particulate  fubilloconccntum,  habiaratione 
cirrumftanciamm,lod,cemporis,&c.  Vc  verbi  gta- 
tia.Quad  latrones  fufpcndiomulctentur,  dcriuacur 
aprindpiolKisnatutaB,fcilicet,Malefactoces  dfe 
iufta  pc^  amdendositai^uam  decerminatio  qu;- 
dam  form;  communis,  nimirum  poen;  iuft;,  habi- 
ts radooedreumftantiamm. 

8 Secundo  confiderari  f poteft  lex  humana  in  ordi- 

lie  ad  hoMum  commune,  &ncdiuidipoceftlcxhu- 
inaiu(ecudumdiuctfttatemeoium,qui  (jxcialicer 
dantopciam  ad bonum commune,  in  lusStaerdo- 
tumtlusTriacipim,  illusmiliure . SiquidemSa- 
cerdotesDeumpro  populooiant;  Prmcipes  po- 
pulum  gubemant)  & Milites  prolaluce  populi 

|Hlgoao^ 

Communiorautemdiftinccio  eft,qi^hacri- 
tione  diuiditur  iaiiu  EcciefiaHicum,  &pus  fecuUrt. 
Ius  Ecclcftafticumcft,  quod  a potcftacc  ccclcfiafti- 
ca  in  bonum  commune  rpiricualcinfticuitur.nimi- 
lum  a Summo  Tout^ct^  ConcUio,  Epifiopo,  vel  ali- 
qiu  Eccleft;  prelato,  5t  dicicur  lex  Cmonica , que 
etiamuarias  lubet  partes.  Seculareeft,quoapo- 
teftate  foculan  ad  commune  bonum  temporalej , 
quale  eft  cranquillitas  Rdpublic;.  inftituicur,vide- 
bcet,ab/»iper«Mi«,»f/.^f,vd'f)*cf,ucl  Eppubli- 
ta^xa  Communiute.xit  aliqw  alio  fuperiori.  Hanc 
diuifionemeiurquefubdiuifioncs , &partcs  lacius 
explicanc  H iftienCin  tic.  de  Conftituc.  & Doctor, 
jbi,SummaConfeflbr.lib.a.tit.5.  Rub.  delegibus, 
q.aoj.Tbomas  Cananus  PcrrarienfisRcpecitio.in 
prooemium  Dxretali.Sebaftian.  Mediccs  in  Sum- 
ina,p^i  .dift.  I .art.  I j.  Aftenfis  lib.  i .tiC4dar.  j.  An- 

rl.inuecfaojlcx.num.  i .S. Anton.p.  i tic.  i y.c.unic. 

to.&  Ibqucntib.  Summa  PifanelIaucrbo,Iex,^.re- 
tuodo,  Sylueft.cod.q.1.  Tabicnaeodcm,$.ao.Bc- 


ncdiccus  Canophylus  in  Compendio  iuris  (monici^ 
CiHilts  tomo.i.lib.i.tit.2.  AlphonfusViuaJdus  in 
fuoCandelab.  parte  4.cap.8.Marc.  Ancon.Cucchus 
libroprimo  Infticut.maiorum  tic.i.a.&^.Toletus 
in  Sununa  trad.de  peccacis  mortal.capit.  i y.&alij 
communiter . 

p Tertio  confiderari  t poteft  lex  humana  quaienus 
fcrturabhabencibus  publicam  poceltacem , St  cu- 
ramCommunitacis,  St  (Icprodiucrfitate  regimi- 
num  diuiditur  lex  humana  inCon/htutioutsTrimi^ 
pum>  St  in  Seuatufioofuitti-,  vd  prudencum  refpon- 
fa;  Slin  lusTrstoriim,  vd  honorarium,  St  in 
TUbifeisa, 

Cenflitutioaes  Trmcium  funt  leges  latx  a potc- 
ftacejinlocoaliquoreiidentc,  iuxtafbrmam  regi- 
minis,quod  appdlacuc  Regnum,  flue  Monarchia, 
vnde  1.  i.ff.deconftic.Prindp.didcur,f^ed  Ttmc^i 
fktuSilegishabet  uigortm. 

SenatufionfulfaSot  prudencum  refponla,  funt  le- 
ges, quz  fetuniura  poceftate  refldence  in  Optima- 
tibus  populi,iuxcamodum  regiminis>quoddidtur 
^riftotrasu,\d  cft,Principatus  Optimatum. 

lusTrstorium  continet  illas  leges,qu;  ferunmra 
poceftate  refldence  in  paucis  diuicibus , St  pocenti- 
bus,iuxca  regimen  quod , vocacur  Olugatchu. 

Tteb^ciia  funt  le^ , qua:  fanciuntur  audoritate 
populi  iuxta  tegimen,quod  dicitur  Dmocraiu,  De 
quibus  ibrmis  regiminumagunt  Plato  in  Pol.tico, 
Ariftotlibro  tertio  Politic.cap. i aS.Thom.  i .a .q. 
pj.artic  4.Caict.St  Med  ibidem.Sotus lib.  i.deiu- 
ftit  St  iure.q.;.  artic.q.  ficnedidus  Canophylus  in 
compendio  iuris  Canonici.St Ciuilis, tom.  i.hbro 
i.ticu.  a.  Geegoriusde  Valencia tomo x.  difput.7. 
quaeft.J.pundo  i.Scbaftian.  Medices  in  .Summa.,, 
par.i.diftind.aar.i.Sthabcntur  in  diftindionc., 
a.per  cocam. 

ii^rto  confiderari  poteft  lex  humana,  quatenus 
eftdirectiuahumanorumaccuum  , feu  fecundum 
matcriam  legum , St  lie  alia  lex  dicicur  lex  lulia  de 
adulcerijs , alia  C^mclia,dcflcarijs,  Sc  lie  de  all  js, 
qua:,licct  ab  auctoribus  fuis  nomina  trarcrint,  non 
tamcn  Iblum  hac  ratione  inter  fe  diftinguuntur,led 
propter  fpecificam  diftinecionem  return,  dequibus 
jatse funt.vt  notantS.Thom.  i.a.q.p;  jtt..,^Medi- 
na  ibi,S. Anco.par.  i .tit.  1 8.cap.vnico,in  principio. 
Sotuslib.i.dciuftit.Stiure.q.5.artic.4.  Grcgnr.de 
Valencia  tomo  a .difp.v.q. 5 .puncto  x,St  ali j . E;  dc 
legum  diuiConc,quatenusbuicooftroinfticutofuf 
ficitdiax  dicta  lint. 

humttutrum  fulieElo  , hoc  efl, 
Quojnum  human*  lexohligare  ctn- 
fiatur.  Cap,  I II  I, 

I SuofmmUx  humuuobligsrtcnfeatur. 

Errotem  Beguardorum  refufeitatum  a Luthero  einfqi 
fundamitijVeritas  Catholtca  multis  Scripturarl  lo- 
cis,etmtiqkotiV<anittfta)ioniisTeftUit,etcofKliU 

1 SoUumtuT riisiomi^qua inhartfis  defeiifionem  aUt- 
tberanis  affinuntur . 

J ,An'Prmcepi.]&7imotbitaUgibusfiiisparerctc- 
neantur. 

Triad- 


132  ClauisRegiieSacerd.  Lib.Ill.Cap.lV. 


J^'Trmcipisperfe*  ^ dirtHcut plurimum  fn.s  Ugilnt 
non  ^Ui-vUuf. 

' y Ttinapcs  pants  mfuisUgibHt  conttntis  non fkbijciHn 
thf  . 

6 ^n{ft  EpifcopHslMdens  contra  SiatMtum  y non  fit  cx- 

communicatHi  jtlUtqui  cum  co  lufittexcommunica^ 
Uonem  incurrat  i 

7 v/f  ff  aliquo  le^atot  yt  excommunket  omnes  bencficia- 

tos,tfui  non  folucrant procurationem  juam,di£ius  ma 
darariHSttfui  non  foUerat  procurationem  ie^ati,fe-p^ 
fitm  excommumcaredcbeatf 

8 o^n  vbi  ex  ^latuto  Cimtaus  caueturfquod  Maffarij  ter 

rarum  teneantur  denunaaredelincjuentes  in  fuo  ter 
ritorioiidem  Maflarms  delinquensfeipfitm  denumia 
reicneatur^ 

p Trmcipcmalegefuaeximinontam  priude^htm^ui 
onuAi  &nec  tom  gratia  (juam  miqua  conduio  eiif 
cfuare  i 

10  T^rimipes  exture»i^xeiuHate  naturalhacdiuinaquo 

advm direiiiHitm  le^cs  fms inconjcientiaobfcrua- 
retenenfur,  &f]e.axc. 

1 1 ^rgumento  ejficacitcr  probat  Tapam  teneri  ad  obfer 

uattonern  legis  'Dimiul,  & naturalu, 

1 3 Jdem  varus  excmplts  confirmatur^ 

2 ^ Sotuuntur  rationes  in  contrarium  altau fiupraj  nu.^ . 

14  Soluitur^iueRto:  ^nVontifex  Summus teneatur  fe^ 

melinannopeccatafita  Sacerdoti  confitcri, 
i^ibus  demum  Ugtbus  Trmcipem  fubdt  oportere  miel 
ligendum  fit*  cfuihus  nonf  nu  eo. 

ty  peregrinit^Mi  imertasfedcshabentyteneanturle- 
gibus  J{egionts,mt  Qu’.tatis  ad  quam  dedmant. 

1 6 A»i  clerk iy&  aluc  perfona  Ecclcfiafik^ feruare  tenea^ 

ttir  legcttautdlatuta  lojcorum,(^  nu.ftq. 

1 7 Multa  enumerantur  dc  obligatione  clcru  orum  circtLj 

leges  i tutUs^us  communem  ^etpub . vtihtatcm 
eernuntatec  aliqua  rattone  libc  rtati  Ecclcfiafika  re- 
pugnanti&num.x^. 

I N:cralia>qu;dc virtute  Icgis  ciuTquc 

XCT  CTf  poicflatcrcituncccirjnaruntjilludin 
Er  primiscxplicandumbrcuiccrclhquor 
nain  lex  Humana  obligec.Siquidc  h;- 
nrticioliin  di<2^i  Bcguardif&qucdam 
mulicresBcguinc,vtrcrcrturin  Clem.  Kdm^flrum. 
dc  h^rcdocuenmcjcosquipcrrcctioncm  iufticic,& 
Chrifhan®  libcratis  confeoitifunt*  nonamplius 
huinan*obcdicntia;fubicccosefle,  necad  aliqua_^ 
Ecckfias  pracccpca  obligari,quia{ut  affcjrunc)i»/»i  fpi 
Titus  dominiyibilib€rtas.x,Qaxinxh.'i.Q^\r[  errorem 
poAca  rcfuiciuuic  Luthenisin  librode  iitcruico 
ChriAiana,qui  ex  quibuWam  Sacras  fcripturac  locis 
indocti)&male  intclleais,docct,  hominem  iuAift 
catumpcrfidcm>  (cuifbli  ipfeiurtificationcm  tri- 
buit  ) ab  Omni  legis  hunun9  obligatione  iiberari) 
quia  per  fidem,inquit>adimpicuit  omnia»&  pro  fc 
anerc  locum  ilium  2.Corinth.;.&  ilium  ad  Galat. 

miibertatem  vocati  efttsy^  infra»5i  Spiritu du 
cifftiniynoneHis  fub  kge,^  i.TiVoa.i.luEiolex  non 

. eflpofita. 

Contra  hos  tamcn  hyrcticos  cftCatholicaucri- 
tas  Aabilita  turn  in  Concilio  Vicnncnfi,ut  habetur 
in  dicta  Clem.  de  ha:rcticis»contra  Bc- 

guardost&Beguinas,  turn  ciiam  contra  Luthcra- 
ROs,&aliosnortri  ccmporishcrcticos,  in  Concilio 
Thridentino  SdT.d.cap.  1 1 . & cap.io.  ubi  dicitur, 


Si  quit  hominem  iufUficatHmi  & quantumlihet  perfe* 
Sumtdixeritnon  tcneriad  objeruantiam  mandatoYkm^ 
'Deiy  <& EulefiiAyfedtantumadcndcnduTHs  anathema 
fit.TiamUcasndum  Euangclicamilmul  atq;  Apo* 
AolicamdoccrinamyChriftianacharttas  ncque  (u- 
perba  eA>ncquc  inobediens  lUpcnoribus>  led  huini- 
iis,  faciens  unumquemque  debitum  feruare  ordm6 
inter  cetera  membra  in  corporc  ChriAi,  omnib.rcd 
diCdebita)  cut  honor em, honor entjCui  tmorem,  trmor^» 
cuiobedientum»obedtentiami  cmtributum  , tributum» 
cMiHcStgai,Me£ligal.Kom.  1 ^.ChriAiana  igicur  liber 
tas,cum  fuper  charicatc  ChriAiana  Amdau  fic^  nc- 
quaquam  cximit  hominem  ncque ab  obligatione^ 
kg  is  fuperioris  poteAati$>neque  a confuetudine  lo> 
ci^quachabectf/m  iegis,  ncque abobedientiaparen* 
tum>aut  prxponcorum,ncq;auincuiisuoti>iuram^ 
ti>autpromillaeHdci . Qu^obrem  & ApoAolus 
Paulus  pAlm  homines  factosiam  ChiiAunosfu* 
perhae  rcinAruxit,&admonuit»ncoccafionelibcf 
tatis  Eu.ingcliCj  r'allcrcntur.fWif,inquit>  obeu.iepa 
rentibusper  omnia,boc  cam  plaatum  est  in  DmntaOf 
& infra*  Semi  obedue  per  omnudommts  carriahbnst 
non  ad  oakum  feruientesquafi  bominibus  placeus,fed 
m fimpUatatecordiS,tmentes7)eum:  Cx>Ioll.^.2c  ad 
Tity.Arfwow  illos  princtptbuSyC^potcliatibhsJubdi- 
Sos  efi'e,diSo  obedircj&c  ad  Hebr^os  c.  1 1 .Obedue  prs 
pofitisueflns,;^  fubiacete  eisupfi  emmptruigiUnt  qua 
ft  rationemproaninutbus ueSiris reddanrty&L  i.  Petri 
%. Subtext  ignur  eflote  omni burtidna crcaturxpropter 
Deum  fine  ^eghquafi prdcelLcnti*^C.S)L  ad  Rom.  i s • 
Omnis  CHimapotcfiatihusfubUmioribusfubdita  fit.'hio 
eft  enm  pouflas  nifi a 'J>eo,qua  autem  funt a 'Veotordi 
not  funta . ftaque  qui  poteftati  refifiit,  Oct  ordinations 
rcfi/tit.Quiautem  refiftmt»  ipfi fibi  damnationcm  4t- 
quirunt,^c.^initn.Idco  necejfitatefubdtti  eftote,non 
Jblum  propter  tram  fed  ctum  propter  confcicntiam. 

Ex  d(Ktrina  igitur  ApoAolorum  mani  icAum  c A, 
ChriAianos  perfideifufeeptionan,  &profurionc 
nonBcriliberosafubiccuonc  > &obcoicntia  fuo> 
rum  fuperiorum.  £t  Actio  eft:  quia  A iu  Ai  a iugO) 
obligatione  Jegumhumanarumexempti  client,  o 
xindc  fcqueretur  omnesexeinptos  fore  t quand  > 
quidem  unulquifque  Aatim iuAum  icetfe  diccrjt* 
« Ac  maxima fcquerccur  in  Rcpublica  ChriAiana 
confiiAo , & jx:rturbatio,  & l^c.-»amiHoobfema- 
rcnrur.Hiso.unib.  accedit  inter  muitaalionira  Pa- 
tmm  tc'iimonia,  S.  Hieronymi  fcnteiitia*qui  in  il* 
lu  iadTitum  tertio  , Admoneklos  prtncip.buSy\:T 
potcjtattbus  ji  bd  tot  ^yfjcxprcficdbcct  hanchxi> 
Araexortam  fuiilcolimantc  mil]<*,&fcxcentosfc 
rcannosjauctorc  quodam  luda  Galilxo,  quam_. 
ctiam  6c  CImAus  ipfc,&  ApoiloH  damnarunt,  ult- 
ba  cius  hxc  i'unt.  Admonty  inquit  ApoAolus,'//of 
pwuip:bus,^  potcfi^tibns  fubJitos  ejje,  obedirc  cj 
omne  opusbonum.  Tale  quid,  inquit,  etad 
firtbttur,  omnis  anhna  potcfiatibnsjublimiortbitsfub- 
dtafit,  eft  potejias  nifi  a ‘Peo : Qiipd  quidem 
precept um  , ct  hk  , ct  ibi  proptn  ea  puto  edttiuu, 
quia  fuda  (jaliUiper  tUud  tempus  adhuc  dogma  ui- 
gebat,  et  bebebat  plnrrmos  fed*aons,atius,ct  in  Atlis 
Apofiolomrti  cepit.^.ft  mentiofi  nptura  rcferentCyAn 
te  bos  enim  diesextuuTheudaifduensyfeefiealtqu^ 
magnum,  au  appofitifuntuin  quafi  circiterquadrui- 
genttyCt  pofi  huuc  furreXU  m diebifs  cenjus  huiasGa^ 
UUiiSy  qui  Mter  cetera  hoc  quoqj quafi probabiU  exle-» 
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lu  'DAt&coiijHiiifiilli  fimt  adoetioiujfilij  foluites 
‘Deo  decmuuifnfter  lihertatem  ajfecHUm  non  deiere 
(kjkritrilnu  redde/tSlM  fani  btrefts  in  tantu  creue 
mtiVtetuni  Thwr^tos,  Cr  mnltam  fortem  popnlicon- 
turborttytta  nt  ad  dommmi  inoq;  Salmtorem  bat  qua- 
Dio  nferretnr,  liceretne  dare  C^Jari  tribunm^  non  • 
Cni  re^ndens  'Dominns  aii;Kffldite,  qna fiuu  Cafaris, 
(afarijir  qut  font  Dei,  'Deo.Cni  rt^nfioniTaMlat  ,A- 
poholns  ton^rnfsdocet  credentes  debere  effefubieBoi, 
at  obedientes  prineif  :bns,Cr  pouHatibui  HaAcnus  S. 
Hieroaymi  doar.na;cxquacon(latA  a Chri(lo>& 
ab  Apoftolo  ludx  hzrc(ini,i  mmo  & I^chcranoru, 
& aliorum  nol\ri  tcmpons  hzreticorum  infaniam< 
apcrti  lacis  rcfutatam  dfc , de  qua  latius  alibi  dilTe- 
rcndum  nobis  eric  inoperepacticulari  contra  no- 
ftri  temporis  nouacocesihxc  interim  pro  fundami- 
toeorum,quz  deobligacione  l^m  humanarum^ 
dioemusi  breuiterannocalTe  fumnat. 

'%  Qyxaucemmteorumhzrerisdcfcnlioncmafre 
luntur^rumpropoficumnon  probat;  Quod  enim 
dUQtar.Vbi^irUus  Domimabt  Itbertas.  a.Corin, 

Vos  in  lihertatem  xtcati  eSiityirc^  Gab  %.  incelligi- 
tur(Ttexrentcnciiscohxrcntibus  liquido  conilat) 
nondelibertace,  quzeA  lirenciaquodlibet  impu- 
nC  facicndided  dc  fibertate  Chrifliana,qui  6icit  fpi 
litus  fidei  in  leliim  Chrillum>in  ii  ablaco  vcla- 
mine  veterisdcu  Mofaycz  l^'s,fibcra,  8t  fpocanca 
troluntacearabulainus  iccundu  lege  Dd  in  die,qui 
fecit  nobis  Dcus^ux  dies  eft  ChnftusDominus . 

Hxc  aucem  libcrtas  in  percgrinatione  i fta  neque 
capciuicatan  a mdcria  excludic,neque  feruituccm-. 
corporalcm,i^uenecel11caccm  obMiendi  fupcrio- 
mmprxccpcistvbicnimeftfpiritusDomini,  iU 
eft  ebaritas  Dei,&  proximi.vbi  aucem  chacitas , ibi 
& pia,&  fpontanea  voluncasivbi  autem  pia,Sc  fpon 
tanea  voluntasdbi  nulla  feruitus  Tub  legibus,  8i  im- 
perils hominumcoafta. 

Ethincetiam  patet  intelletftus  Pauli  dicentis,^f 
fpintndne, mini, non  eDit fab  lege.  Galac.  y.  loquitur 
enim  delibertace,  qua  nos  Chriftus  peraduencum^ 
fuum  a (cruitute  legis  veteris  fecundum  cxrimonia- 
lia,&  iudicialia  prxe^u.  Tub  qua  mprtaJes  teneba- 
tur,libcrauic ; iu  tc  circumcifto  lam  nihil  profit; li- 
bertasaucemiftadacanobisaChrifto  non  eft  data 
inoccaftonemcamis,proucfaciunt  vindicantes li- 
bertatem  a confticucionibus.&lwibushumanis  , 
contra  quos  ibi  Paulus  inuehicur , (icutctiam  S.  Pe- 
trus I.Vea,x,diaDs,tiberitanqnam  feruiDei,&non 
i tieinti  babbles  iiberlatemmalitieyUadefubdiv'Proinde 
fnbditieSiote  cninis- hnmana  crM(iine.'Velctii  intclli 
gi  poteft  hoc  fenfu  de  omni  lcge,ica  uc  f«i ffiritu  dn- 
eniumvion  lint  fubicAi  legi,  quoad  uim  coaAiuam , 
tanquam  feiui  eflcnc  legis  coa£f  i ad  obferuanciam^ 
legis  formidinepoenxjficutcoaifti  femi  func  fubie- 
fti  dominis  .fuis  camalibus>prouc  Patres  communi- 
tcrexponunc. 

£c  fecundum  fimilem  Icnfum  accipiendum  eft 
Vechum Apoftoli  i.Titao.i.luDononeDlex  fofita, 
^ininftisj&non  fnbditit.  Hoc  eft,  lufti , quantum-, 
inipfiseftpionfubijciunturlegi  quoadvimcoa^li- 
uam,  quiaiftinequaquamex  timorepoenxcoaifti 
1^  pa^c,  fed  ex  uirtutis  amorc.prout  S.  Chryfo- 
llom.homil.i.in  i , ad  Timoch.  D.  Ambrof.  enarra- 
titme  in  Pialm.jd.  Lex  Dei  etas  in  eordeiffins , ^e. 


S.  Augufl.in  Pl^.  i.S.Tha  t.i.q.pd.art.y.Ciiet.&* 
Medinaibidem.Io.Dr<edo  lib-  i.de  liber.  Chriftia- 
na  c.  I -p.y.Grcg.de  Valent.  to.a.  dilp  7.q.y.pun4. 
Io.Bapt.FertetusVincentinus  repet.  mc.Caitonum 
ftacuu  nu.dg.de  Conftit.&alij  commum'terexpo- 
nunt.His  ita  ptxmiftis. 

PRIMVM  DVBIVM  EST;  An  Principes,6i_ 
l^umlatores  legibus  fuis  pareit  teneanturai(<rw  d/ 
fiettUatis  c^.-quia  par  in  parem  non  habet  poteftati : 
Ergo  minus  in  feipfum.Deinde,li  fuis  legibus  tene- 
tencur.ergoccgipofluntadiUasoblcniandaSi  lex 
enim  fine  ui  coaAiua  non  eft  lex : Ac  veto  Pnne^ 
a nullocogi  poteft. 

Item,vd  mligacur  a Deo  immediat|l,  & hoc  di- 
ci  non  poteft,nam  fupponimus  non  excarel^ali- 
quamdiuinamdeearc>  dequalex  Humana  ftatui- 
tur;  vel  obligatur  a propria  voluncate;at  vero  nemo 
cenfeturvellefeaftringcre  ad  legis  t^gacionemi 
quamcondit. 

Dcnique,ficut  poteft  quemlibeteximerea  legis 
obfaruationeuta  eciam  feipfumeximerc  poteft,  &T 
proinde  numquam  obligabinir  in  confciencia  ad  le 
eis  fux  oblouintiam:  Vnde  in  1.  Peinceps.ff.de  legi 
bus  dicitur,7V«»frpx  non  eft  fnbieCliisle^i . 

Commun  is  tamen,8t  veraopinioeft , Pindpem 
non  elTe  omnino  libemm  a legis  fux  obferua clone . 
SicS.Thom.i.i.q.9d.art.y.ad  j.  Caiet.  & Medina 
ibid.Hoftien£in  wmma  lib.y.cit.deexcom.$.6.Pa 
nor.in  c.Canonum  ftacuca.  nu.  i . Petr.  Anch.  in  rc- 
pet.  eiufdem  c.nu.  i .lo.Baptifta  Ferrecus  repec.  in  i- 
dem c.Canonum ftatuca.nu.yo.  Andreas ab  E«ea_, 
ibid.  nu.  I pa.  fit  nu.  a 1 9.  & feqq.  Benediftus  Qino- 
phylusin  repet-eiufde  c.nu.  jo.de  coftit  S.Ant.p.  i. 
tiLi7.c.vnic.f.4.Innoc.inc.CanonulUtua.nu.i.de 
Conftic.&  Glo.ibi  in  verb.ab  omnib.Felin  dbid.nu. 
a4.Deciusnu.  i4.Ludou.Gxmcfius  in  rcg.  de  infir- 
mis  refigni.q.  i .Syl.verb.lex  q.  14.Tabicuaeod.nu. 
ag.Socuslib.i.dciuftit.St  iurcq.d.arty.Couarr.  in 
c.e-^itna  mater  p.  1 .f.  I .nu-4.de  fcnt-exco.  in  d.Grc- 
eqr.de  Valencia  to.a.difp.7.q.p.punfto  4.  & Alph. 
Viuald.in  j.p.Candelab.nu.y  7-&  alij  communicer. 
Veantem omnia  inhoedubio  clariora  reddantur, 
iC  certaabincertisfeparemus,lcquentespropofi- 
tiones  apponendas  effe  ftatui. 

7V;BMpr^<^/io;Principesperre,8fdireili,  vt 
plurimu, fuis  legibus  noncK>ligantur;i\arjo  eff:quia 
vis  legis  humanx,  eiufque  obligatio  oritur  ex  pote- 
ftateterendilegem,deiureauiemparinparcin  po- 
teftacem  non  habet , vt  in  l.penul  t.ff.de  arbitr.  cum 
adsoj&paftioineodemfubieiftocffcnon  poflint; 
ergo  multo  minus  in  fcipfum/aim  diferimen  effe  de 
beat  inter  ligancemA  foluentem;arg.c.  Debitu  de 

baptifmo.vndegloff.8talij,vtPanor.Pi.tr.Anchar. 
vbi  fupra,uerbu.illud  Canonum  ftatuta  ab  omnibus 
fcruanda  funt,cxponunt,abomnib.lubditis,ficutft 
exponit  Innoc.ibid.8t  certi  le  x proprii  fertur  in  cd 
muni  in  ordine  ad  fubdimnuDcinde  lex  obligac  ex 
l»islatoris  intentione,princeps  autem  dircdltc,hoc 
eftxx  incencione  non  cenfctur  communitcr  legem 
fcrre  in  feipfum , ex  quibus  conftat  Iblucio  ad  pri- 
mum4t  ad  l.Princeps.vbi  fupra.ff.de  legibus. 

SeemdaTrofoptio-.  Princeps  potnis  in  fuis  legi- 
bus contentis,8cimpofitis  non  fubijeitur.  Sicom- 


134  ClaulsRegiaeSacerd.  Lib.IIl.Cap.lV. 


' ff.de  lcgib.exponic  de  vi  coaaiiuilex  cnim  nul  bun 
Timbab:ccoaAiuam>nili  a PriocipispotcftatcA 
TolunUte/juofcnfuieOcdiciwr , Trmccfs fattuus 

quiaiuilJusinfcipriioi  poteft  iudicium  7 
condemnationis  fcrre>li  contial^cm  agat>  imino, 

VC  ait  Socus>noa  ell  incelleftu  poOibilc,vc  vim  quiP 
piam  fibi  ipfi  infcn^  acqucadeo  fua  Ic^eogatur, 
vndc  gl.in  illud  Pb  5 p-T" ibi  foliptccMi,ut,  quod  rex 
non  habet  homincm^ui  fua  £iAa  di;udi  cct. 

Hinc  ittfertur , quod,  ;1  Papa  pcreutiac  cleticum, 
non  c(l  excotnmunicatus Adi  rex  violet  legem  fua, 
noinciditin  inGuniauicc  in  pf  nam  periurij,ex  Me- 
dina i.a.q.dp.ar.7.&  nos  lati  to.  i.Ub.a.ca.  1 i.nu. 
xp.confirmauimus. 

Eaiem  ranenedirpolicioc.Auaritif.  decle£t.lib. 
d.vbi  elcflus  ante  conjinnacioncm  adminiiliacioni 
Ecclclie  fc  ingcrens  eo  iplb  priuatus  eft  iure  ex  ele- 
£tione  quaeftto,Papam  nun  ligat,cx  gb  ibi  in  verb. 
Ecclefiarum.Inan. An.bibi.Sc  Gomclio  in  reg.  de.> 
infirmis  refign.q.  i .in  princip. 

Hincetiamcft/]uod  ficpifcopusftatutum  laciat 
quod  quicumque  luderet  aleis,exconimum'catus  lie, 
etiamlt  ille  ludat  ,incxcoinmunicacionem  non  in- 
cidcc,ric  loan.  Andr.in  regula  cui  licct.de  r^.iur.in 
d.Pct.de  Ancharano  repec.  in  cap.  canonum  ftatu- 
taJium.178.Atnu.179.  vbialios  prohacfentencia 
Rfcit.Alexand.Iaf.Ac^iiinl.i.ff.quod  quifque  iu- 
ris.Ludouic.Gumenus  ubi  fupra  A nos  lacius  tomo 
i.Thelauri  cafuum  conl‘cicnt.lib.  1 .cap.J.nu.  xulo 
cuimusiSt  tacit  l.pcnul.ff.dearbit.  ^tio  cft.quia  fta 
tuere,leu  excommunicate  eft  aAus  iurirdiAionisdie 
moaptem  poteftaccm  habet  in  feiplum,  id  quod  uo- 
nim  eft  quo  ad  rationcra  excommunicationis  ui  fta 
tuti  inferendz  tantum  ,anucro  aliundcexcommu- 
nicationcm  incurrat,ftatim  diccraus. 

6 DVBlVMtamcneflc  t poteft.fiEpifcopuslu. 
dcas  contra  ftacutum  non  lit  cxcummunicatus, 
utrum  illc,quioim  colulic,excommunicationem 
incurrat?  diibij  eSU  quia  exempcio  uni  conctf 
la  cxtcndicur  ad  lbciumatg.ca.licet.  de  priuil^.in 
6.  Acquiaaiftus  iftcludendi  inter  duoseft  inthui- 
duus.quia  non  poteftexerceri  linealio,atquein  in- 
diiiidui.  uiiftona unius  ptodeftalteri.  Cflunus  ex 
p!urib.lcg.x.St  }.Ct>nir4ram  camen  fententiam  te- 
nent  loan.  Andr.in  reg.^cui  licet,  in  Mercurialib.  in 
<5.8t  Petrus  Ancha.rcpc.in  c.canonum  ftatuca  num. 
i87.dcconflicuc.atfirmanccshunctcrtium  cxcom- 
municatum  dTc,aSemncque  textum  ad  hoc  proban 
dum  noubilem,7i.q.5.can.  propolitio  animi.  ubi 
inactuinreparabili  unuspcccatUltcrnon,unuspu- 
nimrA  altcrna-ut  patec  deco,  qui  commiccit  adul 
terium  pcruim,patiens  enim  uim  non  peccat.Sc  ibi 

floC  in  uerb.unus  commilic.  affert  aliud  exemplum 
eeo,  qui  committitfimoniam  altera  pane  igiKv 
ranee.  &idem  patctinactuclecnonisaibiquieli-  8 
guncfdencerindignum,puniunmr,red  non  igno- 
rantes.cfcripcum.de  elec. A cap.Si  alicuius.eod.tic. 

& lib.Acap.fi  oompromiflarius.eod.tit.in  d.IntcUi 
puntautcmhocde^ilcopo,  qui folum ludit  cum 
jl  lo  jK>n  autem  tollit>aut  fufpendit  effectu  fuae  con- 
fticutionis.  AdduntautemprzGiciDoctores  loan. 
And. A Pet-Anchar.quod  bcetptzfatus  epifeopus 
ludens  cum  alio  non  ligeturfencentia  fui  ftatuti,  ex 
panicipio  tamcncumillotertioincrinune  crimi- 
nolo,  ligatwfencenciaiuris;quamuitiftala>tentU 


caufetura  ftatuto,uccolligitUTex  cNuperA  Inna. 
ibiAali;s,dc  lencexcom.  Dequa  repluradiximuf 
to.  1 .Thelkuri  cafuum  confcicntie.lib.i.c  1 1 JU|0. 

tx  cadem  doctrina  infertur  ibludo  illiusqufftio 
nis,  an  mandansalicui  legato, utexcommunicet 
omnes  bencficiacos,  qui  non  foluetant  procutatio. 
ncm  fuam.  diccusmandatarius.qui  non  iblucrac 
procurationem  l^ti,  excommumcaredebcat,aut 
pofliefeipfum.’  (^mquxftioncm  inucramquo 
pancm  difputant  loan.  Calderin.  A Petrus  An- 
charan.repct.in  cap.Canonum  ftatuta.de  conftitut. 
num.i84.Afcqq.candemueroconcludunt,  quod 
ncc  debec,  ncc  ^ceft  mandatarius  ille  deiureuigtv 
re  iftiusmandaciexccmmunicatc  feipfum.  Qgia-« 
licet  mandatarius  prxfiitus  fub  mandato  includi  ui< 
dcacur  uirmcefermonis,ideft,ucrborumuniuet^ 
liter  prolatonim,  fiquidem  dictum  uniuerlalc  uni* 
uetfaliter debec  intelligi,  A..quiomne  dicit,nihil 
cxcludit,  I p.dift.cap.  i .A  i .q.  i .can.  funt  nonnulli. 
nihilominus  tamcn  ex  mence  uerbis  pnefcrenda« 
cap.incclligentia.  dcuerb.  fignifi.non  includitUR 
Q^uanon  ell  uerifimile,quodmandamuolueritml 
dare  mandacario,quod  occideret  feipfum.  quod  co- 
tingit  percxcomraunicationem.cap.Pcr  ucncrabi* 
lem.in  fin.Qui  fili  j fine  legicuel  quod  cam  graui  p{ 
nam  fibijpfi  imponerec,cSacco.  de  fcn.excom.nul- 
laenimmaiordiponainecclcfia,  nS  per  cam  quia 
tradicur  Saunae  in  intericum  carais.ccorripiancur. 
X4.q.;.cap.audi.  1 1 .q.7.A  nos  fufius  lib.  i .to.  i.c.7. 
nu.  1 7 .c  X pofuimus.Ad  hunc  ergo  cafum  tarn  duru  > 
A dimcilcmucrba  mandati  quantumeuq;  gencra- 
liter  prolata  non  debemus  ex  tcndcre,fcd  refttinge- 
re  ad  id,quod  ciuil  iter  fieri  poceft.  arg.I.fi  cui.de  let 
ui.A  not. in  c.lcienti.dc  reg.iu.  in  6.  per  Dynum  in 
qonedc  peace  atbi  trio  poccftaci  conceflb,  undeco- 
Icqucs  eft  uerba  haec  > A mandatum,  quod  cxcom- 
municaret  non  Iblu<tes,n6  extendi  ad  ipfum  man- 
daurium:  Immofi  exprclsbmandaflct.  quod  Icip- 
fum  cxcommunicarec.midatum  cflecillicicumjiec 
ciparendumj  ergo  uerba  uniuerfaliter  dicta  no  in- 
cluduchucc^um  illicitum;arg.c.adnoftramKleiu 
reiur.A  c.  i .tit.eod.in  d.quod  em'm  cxprcfsCiA  fpe- 
cificbmadari  no  potcft,in  fermone  gcncrali  no  uc- 
nicaig.c.dilccco.depneben.Ac.Tua.  dcdccim.  Et 
deniq;fiquis  feipfum  abfolucrcn6poific,ca.  Qgpd 
autem.de  pcenicc.  A remifl'.  mulco  minus  fc  ligare 
ualet,nam  fauorabilioreftablblutio,l.Arianus.  de., 
actio.AobligA  ergo  abfolucio  prohibetur,tbrtius 
excommunicatioiAaliainfupcreft  racio,quiagwe 
ralitcr  quis  nd  poceft  efle  agens  A patiis,uint  enim 
ifta  communitcrimpoflibilia,  qu;  in  cadiperibna 
concurrere  no  poflunt.Hu  igirw;  A alijs  radonibus 
rectb  prk.lad  docent  Doctores.  mandatan'um  uigo 
re  tails  mandad  nd  pofleexcommunicare  feipliun. 

Hmcedamtlfoluitur  aliadifliculcas  huicomni- 
ndnddiflimilis.ubiftatutociuitaciscauetur,  quod 
Mafladj  terraramteneantur  denundare  ddinqui- 
tesinfuoterritorio.  A.,  adoorum  dcnunciadonea 
iudex  inquireretencatur;  modoeddngit,  quod  idi 
Maflarius  crimen  commitdc,exquopcena  mortis 
uem’t  inrogida ; iltutraur-,  an  idem  Maflanusfe-' 
mfumdenuciareteneatur?  Rdpddetur  enim  cum 
Pct.de  Ancharano,  repet.  in  cap.  Camaum  Hmmu. 
numc.  ipo.  dccdfti.AMachagnanodeAizonitis, 
qucmip&tcfcit,ndtencriMaflatiuminboc  euen- 

tu 
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tudcnunciarefeipfum.'A(««;,(i  non  habcrcc  ofHciu, 
non  t;nereturfeipfum  denunciarejeu  prodcre.atg. 
e.N'mtibi  dico.dcp^nit.dirtinCV.i.  ergo  ncq;  pro- 
pter officium  tenebitur  ,arg  ca.cum  non  dxeat.  de 
ele^'in  d.Nam  denunciandofeipfumdnrurric  mor 
tis  periculumjlan^mera  ante  ,&  vitain  fua  quifq; 
rcdimcrc , & tuen  tenetur.I.vt  vim.de  iufti.  & iure. 

& 1. 1 .de  txjn.co.qui  morc.libt  conlci.  & facie  1.  Nc- 
mini  timuretn,quod  nict.cau. 

Eoitcm  Modo.Si  epifeopus  ilatutum  feciat  annul- 
lans  omnes  alienationes  fafeas  de  rebus  eccletiaru 
i1neeiuslicencia,5cpcEnam  apponac.  li  concingac 
Capitulum  cpilcofio  tcrrulas  aliquas  fine  alia  licen 
tiavendcrc.nonerit  locus  (latuco.nx  eius  poenis; 
quia  epifeopus  non  comprehcndicurfuo  (tacutoiSC 
quia  epifeopus  ficcontra'iicndoconfmfi(rei& Keen 
torn  dediflevidetur.  Sic  loan.  Andreas  in  reg.Qui 
taett-in  Mercurial.de  reg.iur.in  6.  &c  Petrus  Ancii. 
lcpctit.inc.Canonum  llacuca,deconllic. 

jp  /Urddemumtcircahancfecundani  propofitio- 
nem  annotandum  ell  ex  Soto  lib.  i .dc  iudit.  & iur. 
quzd.d.art.7.circa  medium>  Barth.  Medina  i .a.q. 
5N$.art.5 axmcluf  ^ .in  fine.&  Alphonlb  Vjualdo in 
Candclab.fuo  au  reo  par.4-cap.  B.num.  5 g.qund  I19C 
exemptio  principis  a vi  coatiiua;5e  poenis  Icgis  fuq 
non  tarn  ell  priuilcgiuniKluam  onus, non  tarn  gta- 
tia,quam  edditio  iniqtiaiCuius  ratio  mam  fella  ell  : 
quia  fubditi,qui  noniblum  legis  luce  ducuntur,  ve- 
lum etiam  eius  penis  (limulantur , duobus  fubfidijs 
advirtutemvtunturiprindcpsautemaltcro  dellitu  i 
tuseflidum  nullns  iic,qui  illumcogere  point,aut  re 
^rchendercaudcat;immbvixvllus,  qui  veritatem 
doceat . Hue  alluderc  videmr  iilud  Prouerb.  1 1 -Si- 
tutdiui/ionesa^uarum , jracor/^r^a  tnttunudortiini, 
^HOcum;iaiK)luerit,iiictuijl>itilM.Hocdi,Oim  pri- 
uatoru  corda  fic  in  manu  D i fmt , vt  per fuos  iuili- 
tia:  minillros  ea  gubernet  A'"  c.)g.it,cor  tamen  Re- 
gis in  Iblius  Dei  manib  pofitume  I Vcficutipfefo 
his  polfet  ingentem  amncm,&  rapidum  fupra  natu 
Taaliorfumdiuertcie>quamalueusducit : lie  Iblus 
ipfc  Rcge,qui  fux  mancipants  ell  uoluntati.potcll, 
vcl  rcmorari.vcl  in  aliain  iiluitem  conucrtcre . 

10  rernapropo/itio.  Qiramuist  Principesfuislegi- 
bus  quoad  vim coaftiuam,&pocnas  in  foro  extcrio 
ri  foluti  fmt, ex  iure  tamcnA  aiquitate  naturali  ,ac 
diuina, quoad  vim  direftiuam, leges  fuasin  confcic 
tia  o'lfcmarc  tcnenturific  authores  omnes  quos  ini- . 
tio  actulimas,idquod  iura  omnia  urn  diuin.i,quam 
huinanaclcinarcvidcncur.  Siquidem , fi  iusdiuinu 
conlideiemus,reprehcnducur  a ChrdloMatth.  i}. 

qmahjs  onera  gra- 
immfonimt , ipfi  astern  ne  diguo  valsm  ea  mouere. 
In  iure  etiam  Qmonico  idem  Ilatutum  ell,vt  euidc 
to'colligitur  ex  capit.Cum  omnes.  dc  conllitutvbi 
Iiuiocentius  Papa  1 1 1 . ait  i C>sr>d  tjmlqse  isris  in  al- 
teram Hatuitapfe  eodem  isre  vtidebet : & idem  Pon- 
tifex  in  capitPro  illorum.de  praebcnd.aitAoAir  le 
gem  f (mere  non  debent, qsnm  ipft  negUgmt  obfsrnnre. 
lurcctiamciuilifcriptum  legimus.  ‘Dignayoxmn- 
teflmengnqimsJegtbusaUigatim  fefrhuipem  frofi- 
xrr1.lcg.4  C.de  lq;ibusAcon(litutio.  Hucacccdit 
etiam  iilud  Qicuais  diiHum  ab  Innocentio  1 1 i . in 
,aliil.cap.Cufflomncs.&aSan.Thom.  i.a.  quzilio. 
•5»J.articulo  5. ad  j,citatum , Tatere  legem,  qnam  ipfc 
-Mlmr.lllud  item  Platonis  t^ifnomo  in  hbro  4.  dc 


Legibus  conitrmari  potell , 7*ararum,inquici  exudi 
UUiimtatiyidepdnqkanonlexmagiSiratibiiSifedlegi 
magtSiratsj  prnj'snijaluem  yen  tlli,vbilex  Jemienti 
bss  magfiratibss  dotnmatnr . K^io  etiam  mani  fella 
ell, fiquidem leges  humante  ordinantur  ad  bonu 
communc,ar  vtciucsbonoscffidant,&ftudiofos. 
At  uero  utmmquc  horum,idcll , promouere  bonu 
commune,6^  uirtutem  libicompararemon  minus 
adPrincipe,immbmagis/iuam  ad  fubditos  perti- 
nct.QuamuisigiturPrinceps  quoad  uim  coaftiui 
legibus  fuis  parcre  no  cogitur , attamcn  quoad  uim 
dircAiuam  non  ininus,qu3m  fubditus,lcgesfuasob 
fcruaretenctur,cuin  cadem caula in  Principe,  quae 
in  fubdito,ad  legem  obfenundam  inlit.  Prsterqua 
q-  tu^omninodl  partem  dUlidcrea  toto  ,&  ideo 
cumPrincepsparscommunitatisfit,  ipfi  toticon- 
formare  fe  debet.  Nam  lex  natuiee  pnccipit , ut  ca- 
put fcconfbrmctcorpori,&mcmbris,&  quod  pa- 
tiatur  lcgcm,quam  ipfc  tulcrit. 

Deindcomnis  legislator  uitare  tenetur  illud,4>- 
pter  quod  Ic  x fua  fulpeila  ,du  ra,od  iofi, St  fcandalo 
fa  fubditis  redderetiir:  At  uero  llatucns  lcgcm,8t  ip- 
lira  no  feruans  redd  it  cam  fufpefta  m , quo  i non  Me 
utilis.&honclla,imm6lacilcc'<cius  incuria  in  no 
obferuando,tcdditur  contemptui  apud  alios,  ut  do- 
cent Card. in  c.Curn  omnes.  Notab.aAnt.ibid 
Panor.au.  i.dcconllit.&  loan.BijH.Ferretus  Vicia 
tinusrcpct.in  c.Cinonum  (latut.:.uu.50.  dcci-nlli, 
Ergoconditor  earn  Icruarc  tcnctiir. 

[ Item  etiam  hoc  arguincntocificacitcr  fuadetur, 
Nam  P.inccpsomnis legem  diuinam,  & naturald 
feru.iredebet,&  tencturuusta  iilud  Rom.  i yOn.nis 
aninu  poteSlattbns fublumoribut  fsbdita  fnAc  I . Pet. 
i.Stc.foliiadcmaior.iStcbei.&c.Qui  rcfillit.  1 1. 
q.^.S:  Cicm.n.i Moralis.de  rc  iudic.lcx  cnim  huma- 
na  a diuina,St  n itu.'all  dcpcndcr,5t  dimanat,ut  la- 
tc,&cruditi  tradit  S.Tho.  i.a.  j.pj.art  j.'St  6.4t  q. 
p j.ar  a.fed  tam diuina lcx,quam nacuralis  damnat 
illos,quin6feruantiJ,qutklalijs  imperant  facien- 
dum: De  lege  diuina  id  colligiturex  Matth.a^.  ubi 
ChriilusredaiguitScribas,&Pharifcos/</  atut  im- 
ponflei,qdipJi  Jnjhnere  iialunt . & Ro.a-dicit  Apoft. 

altos  doccs.tetpfimt  non  dotes, praditas nonmethi 
ditm,et  met  bans,  ixt-Qna  pnpttr  tnextsfjsdis  es,b  ho 
mo  omnisajui  isdtcastm  quo  enint  alterum  iud:tas/erp 
fum  todemuas,eadem  enm  agts  qua  itiditas.  Ex  flmas 
out  hoc,b  homo,qui  inditas  e„s,qui  talsa  agunt,  ejrfaxis 
ea  ,quia  tu  ejfugiesiudscinsn  Dtif  Dc  Icgc  autem  natu 
rali  coilat  ex  d.c.cum  omnes.de c6M.&  1. 1 .in  priii. 
ff.Qnod  quifquc  iun's  in  alium  ll.icuit.  ubi  lex  dicit, 
hoc  ediftu  hte  fumma  ^uitatc,Sc  gl.iW  ait , q<f  ell 
tcqujtasArb  iurisdiuini,&natutalis,quacauctui‘, 
Sikod  tibt  non  ris pseriaslqsne facito.&c  cxprcllc  Caie- 
I . a.q.p<S.ar.q.hoc  dc  iure  naiun  cll'c  docct,vt  prin 
ceps  id  faciac , quod  ab  alijs  faciendum  elTc  Hamit. 

Quamuis  igitur  Princcfis  non  codiraodo,  quo 
alij,ad  legis  wx  obfecuantiamobligctur,quando- 
quidem  princeps  caput  eft  comm'mitan's,&auAo- 
ritas  in  co  refidet , nihilominus  tamen  ex  xquita- 
tequadamnamrali  legem fuamaillodire tenetur  , 
cum(vtrc£leCaictanus,vbi  fupra,notat.)turpis  pla 
nc  fit  parsApr^fettim  caput/i  noncungniatcuin 
alijs  partibus,  atque  adco  cum  toto  in  care,  quE 
fiiniliteradeampcninct , maximccomin  inoraK- 
busmagismaucantexempla,quam  verba.  & Prin- 
M a ceps 
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ceps  non  folum  n prafit/ed  profiwreatur;  & alijs 
huiuTmodiiqux  ipiair.tt  ratio  naturalis  diktat . 

IX  Deniqueidiplumt''»r‘jst*™iplisc6firinatur  ; 
etenim  diuinus  legislator , aii  l^islatorcs  omnes 
conformaic  fc  debent,  leges, quasalijs  imponefcat , 
perfecVilTiroe  obleiuabat,r«p«f »e  frmsfacm,ijuim 
iocerc , Ait.  I . Vnde  legem  Qrcumcifionis , qua  m 
ludxisimpofuit,  Gene.  I7.ipfcfcruauit,quia  die 
ojtaua  circumcilus  ftiit.&  oblatusell  in  tcinplodie 
quadragefimo,proutaliispraECcpit.Et  Bias  cum  ve 
rcprincipemopinatur,  qut  patrijslegibus,  inllitu- 
tilquefubieceritfe  primus , vttellaturLud.Ca-lius 
Rhodiginus  lib.8.1eaiooumanuqua.ci.Traianus 
quoque,cuin  prxfeflum  p.rstorio  defignaflet , gla- 
dium  ei  in  manu  porrexit  hje  verba  fubijcicnsi^re- 
rehoctlaJioadKerfiis  hefies  meosm  iu/tiscau/ii./in  mi 
»us  mfii  egero.inmm  me/p/iiwyJr«ig<r<>.Zaleucusquo 
que  legislatot,cum  filius  cius  adulterij  damnatus, 
lege  in  iubente,vtroquc  oculo  carere  deberet,  ac  to 
taciuitas  in  honorem  patris  aliquandiu  repugna- 
ret,ad  vltimum  ne  lex  violarctur,fuo  prius,demum 
fili j eruto  vno  oculo  ufum  videndi  vtriq;  rcliquit ; 
ficmirabilisxquitatistcmperamento  fc  mifericor 
dem  pattern, St  iuftum  legislatorcm  f^itus  eft,  vt 
refetunt  Valerius  Marimus  lib.6.  St  S.  Ant.  par.i. 
Chron.tit.  }x.j  .J.  i (5.  Quod  autem  Princeps  tenea- 
tur  obleruarc  leges,  v idc  lati  Francifeum  Patritium 
lib.S.deRcgnoA  Regis inftit.titd. 

1}  f*  fcrfffiwrdiitist  lbluunmromnia,qu*incon 
trarium  affcrcbantur.Quamuis  cnim  verc  lex  no  cf- 
fet.fi  in  vniuerfum  caterct  vi  coaftiua , attamcn  qd 
refpeiftuprindpis,eq  quod  fuperiorem  non  habcat, 
careat  vi  coaclma,nihil  amittit.Quibiis  addendum 
eft,Principcm  fiiis  legibus  obligari.tum  ex  volunta 
tc  diii»i4,tumexproprM;Ex  diuiiuquidem  > quia  ta 
lex luturalis, quam diuinaeft,  vt quifquc patiatur 
legem , quam  infe  ttilent . Ex  voluntatc  item  pro- 
priadiquidcm  t.rcndo  l^cm  humanam  conftituit 
ievnumeorum  > cum q'jo lex  ipfa loquitur,  caput 
lumquereliquismcmbrislcconfomuredebct.  Ex 
hoc  namquc  iplb , vt  optime  docct  Caiet.  i .x.q.p(S. 
artic.T. circa  mcdium.quod  Princeps voluntarii  le 
gem  promulgat , vultordinatloncm  illam  habere 
vim  lcgis;quia  ucto  ordinationcm  aliquam  habere 
vim  Icgiscft  Ibrtiri  ab  xtema  lege  vimdireftiuam 
inibrocanlcicntix,cuietiam  pnneeps  fubijeitur; 
rdeo  ex  propria  voluntatc  principis,  St  cx  sterna 
Icgc.humana  lex  vim  obli^tiuam  principis  in  con 
fooitia  habet. 

Sifmtum  vero  ad  id,  quod  de  exemptione  alioru 
a legedicitur,Rcfp6deturcumCaietano,  Medina, 
Greg Je Valentia  poll  S.Thomam  r .x.q.prf.  artic. 
j.ad  ccrtium,puftequidem  Principcm  cx.iullaA  ra 
tionabili  caulalccumdifpcnrate,licutcum  aliisj  Po 
tdl  ctiamquando,8r  quantum  upediens  fucrit,auc 
fubditum,aut  feipfirm  a lege  cximeredta  vt  non  am 
plius  ilia  tcncamr , neceius  violatae  fit  reus;  Poteft 
cciamlecem mutate,  fiucaliam  condendo  lucoil- 
lius,fiuctocalitcr  tolicndoi  At  vetoftante  lege  in 
liroroboremo  poteft  vclfcjvclaliumptolibito  ita 
ex  imcrciV  t fi  contra  cam  faciat , non  pcccct  contra 
legs  naturalem,quacenus  nimirumturpis  ell  pans, 
quz  toti  non  eft  conforrrii^ue  ca  pars  fit  tanquam 
caput,vteft  princeps  ipfe,^e  unquam  aliud  mem 
brum,vtcftquilib<x  fubdicus.’Q^ainuis.ucMcdiru 


notat,non  ita  facile  fciprum,ac  alium  priuatum  exi 
mere  fine  cai  i fa  poll!  t.co  q-  c X imerc  hominem  pri- 
uatum,n6cft  in  pcmicicm  Reipublicj/rxiroercue- 
rofciplum  in  maximum  Rcipublicf  damnum  re- 
dundat,quandcquidcm  in  Principcm , tanquam  in 
cxcmplar,omniumoculi  coniefir  (uDt.^<ldo  tainc, 
quod.fi  Princeps  priuatum  aliquem  alegecxime- 
Fctfinecauia,  tuncquidcmpoenamtranigreirorib. 
impofitam  non  incurrit  fubditus.lacicndo  tame  cp 
tra  Ir^cm  pcccarct  cotra  Ir^m  naturc,ut  diximus, 
lexciumiufta  coipfo,quodregulacft,facit,utdefle 
XUS  ab  ipfa  fine  rationabili  caula  culpa , St  peccatu 
fit.vt  SotusA’Grcg.ubi  fupra,tradunr. 

Mine  recte  colligtmt  Caret,  r .x.qu.p($.art.p.  ante 
fincm  A Sutus  li.  r .dc  iuft.St  iurc.qu.d.art.7.prupe 
fincm.Q;itxl,fi  Papa  licentiet  fc,uel  alium,quia  pla 
cct,ad  nondicidum  horas  canonicas,ucl  carnet  co 
medendum  in  Qyadragcfim3,liccnriatus  malefacit 
non  dicendo  horas,aut  carries  comcdcndo;^u  tur 
piseft  pars,qu{  nen  conform  fuototi  ci  iure  tutu- 
rf,quod  uiolatura  lubditoA  multomagisacapitc. 
RarwcfiiC^a  legislator  l^cmcondcnsopus  tale 
conftituit  in  certa  uirtutis  fpeciejut  fetens  Papa  le- 
gem ieiunij  conftituit  illuduimiteobligatona  ab- 
ftinentifi  Et  ptfdpicns  feniatc  fcftum,i!lud  confti- 
tuit in  uirrute  rdigionis.Conft  ituto  autem  uirtutis 
operc,  tota  Rcfpublica,atquc  adco  ipfum  caput  Ic- 
cundum  illud  ageretenetur.poenam  ueroillamtnf 
gredientibus  a lege  impofitam  fic  licentiatus  non 
incurrit. 

14  Ex  iiBis  conftat  f Iblutioillius  qu;ftionis,  An.C 
Summus  Pontifex  tcncatur  femcl  in  anno  peccata 
fua  facerdoti  cofiterijQuam  qmftioncm  latius  per- 
traftantGIainc.fane  x.dcoffi.del^  ubi  I>edusin 
fine  gloir.Stc.  Nemo  p.qujft.  j.Ioan.  And.  in  c.Om 
nis  utriufqucfcxus.de  pinit  Sr  remifScibi  Panor. 
numc.  14.&  in  c.fignilicafii.defbrocomp.  Fdin.in 
d .cap.  fane.  X.  idem  in  cap.  1 .dc  conftit.  fallcn.4.  Sy  1 
ucft.uctboconfdr.x.qucft.d.Nauar.in  prindpio  di 
ftind.5.num.jX.Sutus4.diftinift.i8.qu;ftio.i.att. 
5 .Couar.in  cap. Alma  mater,  part.  1 . ^ . 1 . num.  J .de 
fcnt.cxcom.in  £.Hcnriqucz  lib.  1 .de  .Sacrampf  nit 
capit.j.num.x.Alphon.Viuald.in par.4.cap.8  nu- 
mcr.57.Sr  Thcologi  in  4.dift.'i  7.  Qu)  omnes  in  ei 
fententiam  conucniunt,fummum  Potificem  ui  pie 
cepti  humani,  V conftitutionis  rap.  Omnis  utriuf 
uc  fcxus,de  pcenit.Sr  rcmilf.ad  femcl  in  aimocnn 
tendum  non  tcneri,ui  inquam  coadiua,fiquidcm 
uidircdiuailliusCanonisfuhrcatupeccati  mora 
lis  filtem  femcl  in  anno  pcccata  fua  moiralia  confi 
teri(Sr  idem  de  Euchariftiy  fumptionc  in  Pafebate 
diccndumeft)tcnetur,tam  rationciuturaluquydo 
cct  Principcm  legibus  humanis  lubditum  dica  , 
quam  quod  pryccpmrahocdcconfcinoneanma, 
licet  aliqua ex  parte  humani  iurisfit,nonomninA 
diuini , uci^  tamen  fic  iuris  diuini  limitati  per  hu- 
manum  . Adda  tamen  utriulque  iuris  uiolatio- 
ncm  unicum  folum  peccatum  dfe  , quoniam., 
amboillapryccpta  unicum  adum  iniuilgunt,S^ 
altcrumcftaltemisdcterminario.  Qimnuisenim 
ecclclia  longius  , aut  breuius  tempos  confdCoiu 
laciamencaii  definite  potcrac,  iC  poteft  > nibilo. 
minus  umcn  conftituca  iam  lcge,uel  feip&un.-^ 
ucl  alium  ab  ca  fine  caufa,S(_iohacfpceKgit> 
ui!fima,iuftifiimaquc,propter  aim  adoiiaiftamd^ 
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>jinse  Icgis  fummoPom.'lici  cximcrc  non  licet ; Dc 
qua  rc  lacius  alibi  diccndum  eric . 

ObftrnMditm  deraum  eft^oitrinam  hanc,qua  fta 
tuimusPi'incipenilcgibus  fuisfubdi,  incclligenda 
eflc  de  legi  bus,qua:  cx  ^quo  ad  ipfura.pcrindc  atquc 
ad  fubditus  fpcdlant . buna  cnini  aliqux  Icgcx , qux 
nonminusadprincipem.  quamad  fubdtcos perti- 
nent,vtv.e.  lndicitPapaiciuniun],aut  fcflifijlcni- 
tatem.eatfcraeftxquitasinipfo,  atquc  in  I'ubdito, 
nifi  deiuila  caufa  fccurn,vcluci  cuinaiijs.dirpcnrauc 
rit.Itcm  ert  lex  fnuTientaria,ne  quis  frumentum  ex 
ciuitate  deferat , lex  hxc  cx  xquo  ad  omnes  perti- 
net . Aliqui  very  leges  funt.qux  cx  xquo  ad  om- 
nes non  pertinent,  vcv.g.lcgcs,quspta:fcfibunt 
modumconuiuijs,vcAibus,&lumptibus,& leges  > 
qux  pnahibent.ne  nodtu  dcfcranturarma,lcgcs  ills 
priorcs  xqui  Principcm,ac  fubditosobligant , cum 
cxzquoad omnes  pcrtincant;  atvero  leges polic- 
riorcs  Prlncipem  non  obligant,cum  diucrlaoinni- 
no  ratio  fit  (^uoadcarumoFleniationem  in  Princi- 
pi^atqueinlubditis,vtcon(latiutdoiac,rubtilitcr  ; 
Caiet.  I .i.q.}id.art.5.Medina  ibidem, & Sows  libr. 
i.de  iufii.fit  iurc,(i. <5.art  7.annotarunt . 

(IJ  SECVNDVMDVBlVMEST,AntPcrcgri- 
ni,Stqui  incertas  habent  frdes.tcncanwr  Icgibus  re 
gionis,autciuitacis,adqiiam  dedinant . Hancdifii- 
cul tatem  attingit , & foluit  Medina  i .i.q.pd.att.  5. 
ante  fincm  fadta  dillinclioneiliint  cnini  quidam  pe- 
icgrini,qni  in  aliens  regiune  domiciliuin  habent , 

& talcs  tenenwr  Icgibus  regionis,  in  qua  domiciliu 
habcnt,funt  cnim  incolx  illius  loci,5t  tanquam  ci- 
ucs  reputantur:  All)  vero  fiint,qui  nullum  certum^ 
habent  domicilium , fed  de  prouincia  in  prouincia 
deniignnt,vt  qui  proficifeunwr  Laurctu,aut  ad  D.  1 
lacobu  &C.&  tales  non  obligatur  Icgibus  ciuitatis , 
aut  lod>ad  quern  fbrtui  to  deci  inant , no  enim  ex  tat 
lex  aliqua  fpccialis  obligans  peregrinum  per  oppi- 
du,aut  ciuitat£tranfcunte,tcnetnr  ramen  huiufiiio-  < 
dl  lixibuscommunibus  Regni,alioquin  no  viderc- 
tur  latis  bene  Reipublic;  ,&  bono  communi  con  ful 
tu,&  hec  vidcturdTc  Draxiscomunis,&obrerua  la . 

■%(5  TERTIVM  DVBIVM  EST,An  t clcricl,  & a- 
li*  perionz  ccclcfiafiicx  feruarc  teneanwr  leges , 
aut  llama  laicorum?'D.;Jir»/t«//»  rjtio  hxc  eft ; quia 
dlcrid  exempt!  funt  a potcllatc  laica,&  conl'equen- 
ternon  videnturlaiconim  Icgibts  allringi.Nihilo- 
minus  tamen  communis,&  vera  Dodtorum  fenten- 
tia  ell,  cIcricosA  alias  pcrlbnasccclefiallicas  no  cl- 
feexeptas  abobligationcdiredliua  l^m  ciuilium, 
1]^  non  repugnit  liicris  Canonibus,vel  officio  clc- 
ncali,&quaeadbonumllawm  Rcipublicxcondu- 
cunt.Sic  Angelica  in  vcrb.Lcx.nu.5.circa  medium. 
Sylue.vctb.eod.q.1 5.poll  Panor.inc.EcclefiaS.Ma 
ri!B.nu.  I j.verfic.  drea  hoc  taracn;  deconftit.Ioan- 
ncsDriedolib.  I.de  libcrt.Chri  (liana  cap.x.part.?, 
fobmihi  I oj.Sotus  lib.  1 .de  iull.& iutc,quz(l.d.ar, 
y.concl.  1 .in  fine,  & q.ditliniS.ay.qute'l.  a .ar.a.con 
dufiq.AlphonfusaCifl.'olib.  i.dcixitcll.  Icgis 09- 
nal.c.vltitn.  ante  fincm;  Prancifc.a  Vidtoria  in  Re- 
Icd.  I .dc  potcllatc  ecclefiz  q.vltim.Martin.Nauan 
in  Manuali,cap.a.j.nu.S8.Barth.Medina  i.x.q.9S. 
art.5.  dub.  vltim.  lofeph  Angles  in  Floribiis  quard 
SencentiatumdeSacam.nrclinls,in  fin.  RnbcrtiB 
Bellarm.  tom.x.i  ontrouerf.  t raft,  dc  clcricis  hbr.  f. 
cap.xg.coocluf.a-Grcgoruis  dcValcntiatom.4-<U- 


fput.9.q  5.punftoq.MichaclS.'ilon.ini.x.tomox. 
inquzli.77.art.i.controucrfia  ic.  ThomasZetula 
in  Praxi  Epifcopali  tom- 1 .in  vcrb.pragraat.  dub.x. 
Cofinus  Philiarchus  dc  officio  laccrd.part.x.libr.5. 
cap.i  in  fine;  Alphonfus  V.uald.par.4.cap.p.num. 

1 o.  Emanuel  Rodn'gucz  tom.  i .cap.  i pd.concluf.  i . 
& alijscDmmun:ter.gaoofy?;quiaclcrici  nonobfli 
tc  dcricaw  dues  funt,&  membra  Rcipublicz  poli- 
ticx:  fed  Rcfpublicaciuilis  non  nifi  Icgibuaduili- 
bus  Principum  gubemamr;  Ergoeasetiamquate- 
nusconducuntadvtilitatcm,&bonum  publicum, 
clcrici  feruarc tenenmr.  Etcnim  raagnaconfiifio, 
5^"  perturbatio ill  Republics  fcqueretur,  fi  clcrid 
leges  ciuilcsiullas  in  venditionibus,  emptionibus, 
contraftibus,  locationibus,&  alijshuiufmodicom- 
mereijs  ciuilibus,&  humanis,  non  feruarent . Hinc 
S Chrylbllomus  in  id  Roman.  I On:r;is  anmjapty- 
tcUat.busfMmioiihiis  fiihdita  /ir,docecCli  rifli  Eua- 
gclio  non  tolli  politicas  leges,  & idco  dcbcrc  etiam 
Saccrdotes,&  Monaclios  cis  fiarcrc . Quoad  gabel- 
las  autem  an  clcrici  cicmpti  I'mt/uo  locodiceraus , 
cum  deexaftione  Gabcllarumdill'cremus , (St  mul- 
aetiam  de  hac  re  diximustomo  primo  Thefauri 
libr.j.capit.  ix.  in  cx  poll  tione  Bull*  C;nx  Domi- 
ni . Quo  veto  iurc  clcrici  a poteflatc  leculari  exem- 
pt! fin:,in  tertio  tomo.cum  de  Sacramento O.tlinis 
ageinas.latb  examinabimus . Hie  folum  hanepro-  ■ 
pofitam  difficultatcm  dcobfcniantia  Icgiim  fecula^ 
rium,qu.e  non  repugnant  facris  Canonibus , aut  ot- 
fieio  clericali,qu;quc  in  commune  Reipubhezbo- 
num  inflimuntur,  cxplicarc  ilatuimus , quandoqui- 
dcni  materia  pnifais  id  a nobis  cxpollulare  vidca- 
tur. 

7 Hmc  inferunt  D.oftores  T omnesfuperius  alla- 
ti,quod  fi  Refpublica  pretia  rebus  venalibus  con- 
(lituat,puta,nc  fnimcntum/ilcum  autaliquidfimi 
levltrapretiumiuflumtaxammvcndat,clcriaca- 
rius  vendentes  mortalitcr  peccant, & ad  refliwtio- 
ncm  cxcclTuum  tcnctur,ficut  laici.Qualem  lege  fe- 
riffeCaroluniV.  inHifpaniaprcfcrtim  in  Regno 
Callclli  anno  Domini  raillcfimo^ingcntchmo 
irigcfimonoiio  ferunt  AlphonfusaCallro,  & Sa- 
lon .vbi  fiipra,propter  magrum  flcrditatcm.  & pc-; 
nuriamaqux  mne  tcmpor;s/]UO  confucwm  ell  fru- 
mcncum,6f  hordcuin  fcminarc.  (fat/o  f/?;quia  lex  il- 
ia pretium  axans  coiifulit  bono  communi,  & nccef 
fitati  oinniuni,maximi  paupemm,  hi  namquesut , 
qui  vbi  annona  deficit , maximb  indigent , led  ad 
/ubueniendum  paupcribus,&  comm  indigentiam_' 
iuuanda  cx  fuperfiuis  cccicfiallicam  immunitatem; 
non  niinuit,  imm6  magis  clcrici,  quam  laici  tencn-> 
wr:  Ergo  non  minus  legem  hanc  clcrici,quam  laid 
lemarc tenentur.  Etenimlex  h*ciu(lacn,nccullo 
modo  llatui,aut  liberrati  ccclcfiallic*  repugnat , vt 
collat.iiiimo  ratio  repugnat , vt  clericus  carius  rem 
vcndat,qua  laicus,&vltra  prctiuma'.ammalcge.' 
Dcindc  pr  .-tium  iullum  taxatum  a lcge,fimpliciter 
ell  iulluin,&  adhim  ilium  in  materia  iulliti^  comu- 
utiu*  conlliniif.  At  verb  venderc  rem  iullo  pretio 
ell  iecundum  ius  diuinum,&  naturalc^iquo  nulla., 
rationcdericicximutur;I>ex  cnim  naturalis,&  di- 
uina  prohibet  ,uc  nutius  vltra  iuflu  pretiu  rc  aliqui 
vendat . Quocafulcxhumana,&duilisdtclarans 
9qiialc,5:  iullum  rci  pretium, prohibcnfquc,ncqms 
vltra  alcpretiumreravcndcrcprzfuroat,  nonin- 
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<hicit  praprie  nouim  aliquam  obiigationcm/cd  lb 
turn  dcclarat  cam,qua;  lege  d:uina  ell  impolica  p'aft 
ulcin  prctii  taxationcm.  VnHc  pragmatica  ilia  Ca- 
ftelle,  VC  notat  Salon , vbi  fupra , cxpriniit  clericnj 
quoque  in  illacomprehcnfos  fiiilVc.  In  huius  rci  con 
nrmacioncm  dl . quod  Apodolus  Paulus  opcimm 
diuina  legis  interpres  i .ad  Thcflal.4.  dicil , (tne^ 
^mijupei%Ttdialkr,Ket]ue  circumuemat in  /.tgoiio fra 
trem fiam,<<uomam index  est  dominns  de  hisomniini, 
Quaverbj  interpretons  S.Anfelmusait,  Unfergref 
fmenmeU  t yhifra  nunortpretio  itlud * nnod  maioris 
fretif  eH,elu;i:i,-.fircimuettUi>,nln  perdoliim  fratrt  in 
ipfaHenditio«e^ieit..iptiauedecifitur,Hxc  ille.  Sicut 
crgoiuxca  Diui  Anfdmi  fententiam  illerupergrc- 
dicur  innegotio  fratrem  i qui minoriemic,  quod 
maioris  dl  precij,  ica  ctiam  ccontrano  ille  llipergrc 
diturin  negotio  fratrem , qui  pro  maiori  vcndit, 
quod  minoris  dl  prttii : Et  vtrumque  Apollolus  di- 
cit  efle  contra  Dei  volumatcm,&  Drum  dc  his  om 
nibusdie  vindiftam  fiimnturuni.ciiTKttterjo  vltra 
pretium  taxatum  vendens  contra  legem  diuinam,. 
Mcat,St  quia  contra  iullitiam  pcccat,tenetur  ad  re 
(litucionem  cius.quod  vltra  iultum  pretium  a lege 
taxatum  arceperic.  id  quod  pi'occdit,ctiamfi  ppna_# 
aliqiiaalcge tranfgrclionbusimponatur,  puta_. , 
quodaraitut  frumemum.quod  vltra  taxatum  pre- 
tium vcndidcrat.huiufmodi  enun  pocni  appontio 
noniinpedii  .quominus  vendens  ultra  pretium  iu- 
llum  peccet,additur  autem  Icgi  pi;na.ut  fic  lalccm^ 
ftxnum  nimi.c  illonim  .maritia:  i mponaCur,&'  ti- 
morc  P5n.e  a pecc.ito  -Ltrahanrur. 

(odem  modo  fi  lex  lltmcquis  induaturlerico.ne 
quis  venucioni  incumbat,nc  quis  nodu  cum  armis> 
autnodu  inccdat.lex  hxcclericosaiqui , aclaicos 
comprchendit/xun  legcsciiiilcs  iufla;  non  repugna 
tes  ftatui  cccleTiallico.ud  cirricorum  libertati , aut 
monim  hondlati.obligcr.t  ctiam  clericos,  vt  com- 
muniterDodoivsall.ati  trailum. 

18  S/cetiam  t fiCemi'on:  belli,  aut  alioquouis  tem- 
pore ediflo  Regis  llatuaturob  boniim  Rcipubl  icc, 
ne  quis  fine  licencia  cquum  ab  ipfo  regno  ad  aliud  re 
gnum  transfcrat.fiuc  hoc  per  vcnditioncm  ,&  cm- 
ptio;icm,aut  percommutacioncu , aut  per  liberals 
donationcm,jut  alio  quouis  moilo  liat,appofita  gra 
uillima  peena  concrafacicntibus , quicutnque  cleri- 
cus  cotra  hiiiufmodi  pniceptuni  o)uum  c regno  cx- 
trahcrct.pcccarct  mortaiitcr.vt  ex  didis  con(lat;& 
late  probat  Thom.Zerula  vbi  lUpra,  contra  Nauar. 
conn  1.  {.in  Nouis,alias  confi,4.  in  anciquic.  decon- 
llitut.ubi  falsb  docce  clcricns  tali  Icgcnon  com- 
prehendi . Quamuiscniinad  pccnam  non  triicatur 
ante  iudiciscondcmiutiancm,ccncnirramcn  ad  id, 
pixxpter  cuius  obleruxaonem  impomiur  p.na.quod 
dl  non  cransldTcequiime  regno.  Etnilislex  dlin 
regn  1 Cillclla^habcturin  librolcxtoRcgalium 
0.xlmaciona,lit.9.lcg.  i o.ut  tdlacur  Alphofiis  a Ca 
llto  loco  jaximS  a nwis  allato.Iinmoct  talis  Prag- 
mancahoaevigetin  Regno  Neapot.  ut  cnnllac. 

Tor.  m>>»<ir,n  Lex  fit.feu  Statutum,auc  Pragma- 
iic3,nequisai!rartetfhimcncum  extra  ciuitatein  , 
Regnum.  feu  Prouinciam,  clericus  violando  legem 
fic  in  bonum  commune  collitutam  mortaliterpec* 
rat  ex  Soto  libr.  i .de  iufiit.q.d.art.4.  poll  medium , 
& art  ic.  5 jn  fi.Sc  li^4.q.(S.art.4.concluni_  & ex  di- 
eliscoaliat,&przratiauchores  cdlamur.  Ex  qui- 


bus  call 'ais/jui  frequentiores  in  ufu  efle  lblcnt,coI. 
ligi  potdl,quiddcalijs!imilibusd,cendumfit.Hw 
interim  dc  obligationccicricorum  circa  leges  ciui- 
lcs,quxcommuncmRcipubliciEvtilitatem  coceri 
nunr.ncc  aliqua  racionc  libcruti  ccclefiallic<e  rcpi» 
gnantjhoc  in  loco  pro  inllituti  nollri  rationc  breui 
tcratcigilTc fufliciac, pluraiumquefuisin  locis  de 
clericisdicunus. 

Dl  t import,  quo  lix  humtmu  iMigurt  in- 
cipn . Cap.  y, 

s V M M .A  \ i y . 

1 legibus  Mignri  poteft  ntmo  antepnmnlgatiimm, 

2 iinatjs promulgath  neceffdria  en,ntteX'Pim  cbliga 

di  hahealMi  ntfingniis  inmttrfiat,fiuc  non. 

3 ..In  lexfiigieientcr  promulgata  ohUget  eum,qni  tint 

tgnorantiam  ijinweibilem  habet . 

4 Siuxhter  probari  poffil  hat  ignorantu.nt  contrafaeit 

tern  nonfolutn  a culpa  in  foro  tnteriori,  fed  ctiam  a 
pana  m foro  exterior!  exenfet. 

5 iluando  allegatnr  ignorantia  legis  poSlpromnlgatto 

nemitreipracipudmodi  fioit , quibntprobatur  hoc 
ignorantia . 

6 Qgandolex  promulgata  fnjicienter  vim  obligandi 

habere  pietpiat . 

7 Sfando  lex  pat m oblige! faSapromulgatione . 

8 De  legibus  dfupremoTrincipe  Ians,  putaab  Impe- 

ratore,l{cgibus , Sutimiis  Tomilicibus , comnsssmt 
fentensiaqiia . 

9 Jenin  legions  Ciuilib.  Imperatorisnsut  P egufufficiaf 

Ulagcneralis  pnblicatio  jablamfurtaTrimipis, 
10  .Au  ijiiia/ite tempus  duorum  menfium fcismt  legem 
promulgatam  in  toe  is  prouincia , teneansur  in  eon~ 
fcteatia  ad  iliiiis  obfcruaiionem,non  expeciado  dms 
tnenfes. 

It  n^AnmlegibxsEcele/iaSliciStinquibusanllum  cer~ 
sum  tempus  ad  obUgandum  pra/igisur,Jdtis  fit  ,ut 
m Curia  F.omanaptvmulgentur . 

1 2 Qiiantum  ad  leges /rnsatoriaa  lontraSuum , quofn. 
do  obligent<& ad  qnid,culpamjeu  ptenam,fiue  re- 
fulfionemtanSum  . 

It  De  legibus  reriocasorijs  quid  dieendum,  an  in  proHsn 
ciafolnm  .ut  I etiam  in  eiustase,  elrparoehiapromsA 
ganda  fint,«i  Migent . 

14  aefnprater fujfieietemlegis  promulgatmemneeef- 
farium  jit  etiam  legem  humanam  aceeptart . 
t J In  legibus  tarn  ( iuilibus , quam  Ecclefiafiicis , ficut 
lex  in  nihiloiccepta  ad  nthslum  obligas , sta  lex  in., 
vna  fola  parte  recepta  quoad  tUam  obhgat . 

I irea  tempus , quo  lex  humana  obligarc 
cefeturd  llud  i n vniuerfum  cerium  dl, 
&abomnibusconcd1um  , legem  bu- 
manam  neminem  obi  igace  prius , qui 
promulgctur,vt  pallim  am  in  Icrcci 
uili,qui  canonica  habctur.Ni  in  Uegetfaeratifftnui. 
C.dc\cgihu%  Si  c6(iitut.diciv,Legesjderatiffima,qiue 
(oiijtrmgut  hominnm  mtasMtelltgi  ab  hommib.  debit} 
vt  vnmerfi  prif  ripto  earn  manifefliHs  eoguito,  net  inti 
bit  a deelwii,mt  permtfia  feBentur . Qucxl  decretu  dl 
Valctiniani,6<-  Marciani  Impatoru.Etin  Auth-Vt 
fa&x  nouc  c6llicucioncs,df  mcnderdegmcK  uic» 
mumfaSa  skt  manifeHaJ^  c,ln  <ilrr.dill-4.cxprefil 

babe- 


Dc  Tempore, quo 

lubetur,/^H  UuinHitui^u  f rom/i/^aww.Idfc];  col 
ligitur  el  cXogtu>fcentes,At  conlli.&  ex  a^d  h*c. 
depoliulat-pnclat.  IDo^rcs  criain  communiccr  id 
amrmant,vt  Glofla  id  A-d-CognoJicntes,  in  va.ante 
frobibitto»fm,ic  in  d-c.  Ad  A<c>in  vtii>o,ciMcd  pro- 
»>ii/^<Ntf.Innoc.in  d.c.Ad/Mc,nu.i5.Pjnorin.ind.c. 
CognofieiiUsj\a.6.6c  ind.c..Ad  A^c.nu.p.  Anton,  de 
Burgas  rcpet.in  d.c.Co^no/ioirer.nu.joj.  S.Tho.i. 
a.q.  po.irc.4.Caiet.  & Barthol.  Medina  ibidcm.S, 
Anton. p.  I .tit.  1 1 .c.1.5.  i .in  rine.Pifanc)la  verb,  lex 
J.4.Angdicaeod.num.ii.Sylucft.cod.q.i5.Tabie- 
na  cod.in  princ.Sotus  lib.  i .dc  iuiiit.&  iure,q.  i .art. 
4concl.i.AjphonCdeCaft.lib.i.de  potert.  Icg.poe 
nal.c.  I .Marcus  Anton.Cucchus  lib.  i.inliit.  maio- 
rum  tit.3.nuin.  i (S.ScbaftiaaMcdiccs  rcpetit.in  ca. 
£r;t.dift.4.num.67.Iofeph  Angles  in  Florib.4.Scn. 
in  q.dcellcntialibus  baptifmi  ar.g.Greg.  delValen- 
tiato.i.difp.7.q.5.puniio  5.Mart.Nau.in  Manua- 
li  c.x3.n.44.Alphonf.Viualdus  in  Candelab.aurco, 
p.4.c.g.num43.Suinnia  Corona  par.  i cap.  i .num. 
jaThom-Zcrula  in  Praxi  EpifeopaU,  par.  i .in  ret. 
Pagtnatica  in  princip.Barthol.Hugolin.  de  Ccnfii 
ris  EccleCubuIa  i.c.p.S.7.num.  i.Tolct.in  Summa 
trafta.de  peccatls  mortal.cap- 1 8.  Emanuel  Rodri- 
guez in  Sumnu  par.  i .cap.  1 94.  concl.7.  Alphonf. 
a Veractucc  in  appendicead  Speculum  coniu.dub. 
i4.Pecms  Cenedus  in  col  Icftan.par.  i .rolleft.  1 .nu 
mero  alij  communiter>&  nos  to.  i .thclauri  lib. 

I.C.7.HU.  J.expofuinius./i«t;o  efl.quia  Lex  eft  regu-  } 
la,&  menfura  aftionum  humanamin,rcgula  autem 
& menfuraimponiturper  hoc,<^uod  applicaturopc 
rantibm;  applicari  autem  nequit^nili  pcrillius  nod 
tiam>  Ac  ptomulgationcm . 

Hinc  fcquitur,qt^  ft  quis  ante  Icgitimam  legis 
promulgatiotKm  tarct  in  Concilio,autcongrcga- 
tionc  conftitutioncm  aliquam  efte  faftam  de  mino 
ri  ptetio  ftumentiA  venderet  maiori  ante  promul 
eationem,  nec  peccaret,  nec  reftituerc  teneretur. 
Sic  Couar.in  iie.pe^t.par.4.^.  j.  num.d.&  col  ligi 
tur  ex  doftrinaS.Thom.  a.  x-q.77.art  icu.  j.ad  qtiar- 
tumA  Pctr.de  Arragon.ibi.  & Michael  Salon  to- 
mox.inx.x.q.77.anic.3.controucrli3.adquintum, 
Cordub;  lib.  t .q.i4.in  h.Soti.lib.(S.de  iuftit.q.  j.art. 
x.ad  vltimum . Thomae  Zeralae  in  Praxi  Epilcop. 
par.  i.in  Tetfao,Pcagmatica,in  prinequi  citatJDj'n. 
in  capftne  culpa  num.primo,dc  rcg.iur.in  6.  l{Mio 
tH:  quia  ft  teneretur  reftituerc,  ret  id  cfletexvile- 
gis,8c  hoc  non /aim  ante  promulgationcm  noobli- 
get ; vel  ex  aeddence  futuro,&  hoc  non,  ficut  nec 
qui vendit  predooccunenti  iufto/um  fciatplurcs 
luperuwtarasiStprctiumdeinde  diminuendum.. 
foie/^uia  fids  eft/]uod  pretio  iufto  vendat  tempo- 
re vendidonis,  vt  cxemplificant  authores  allati,ar- 
gumen.l.ptetia  renim.ff.ad  legem  Falcidiam.quic- 
quidconttadicant  in  hoc  ultimo  cafu  Bartol.in  1. 
quaRo.if.de  aftiacm.glo.in  i.eontra  legem.ff.de  Ic 
gibus,&  Fclin.in  cap.lecimdo,de  Conftitu.de  qua_. 
re  luo  loco  latius  agemus. 

Cetcrum  cum  hoc  ab  omnibus  concelfumfit,suc 
tamcn  dubiaA  inter  authores  controucrla. 

% PRIMVMDVBlVMESr,qualisnamt  promul 
gado  oeceffaria  fit.vt  Lex  uim  obligadi  habeat?Rc 
rponJeturexcommuni  Doftorumconfenru,requi- 
nrScfufficerepro.Tiulgationcm  publicam,Sc  Iblcm- 
acm,Dccnec^ceft,vt  lingulorum  auribusimime- 


lex  humana,&c.  ijp 

tur.  SiccapAdA«c,depoftuIaLpr<eIat.  vbidicimn 

"HgncSi  mc^mum,ctm  tiSluaiio foUmnUtr  edimr, 
autfMuAfrmiulgutiirtiffius  notitum  finguhrim  au 
ribHS  ferjucuiie  mandiuumjiel  lit  eras  bunk  ate  Jed  ul 
fekott  fu^ilMad  emsobfernaiaiamteHeatur,ijmnoue 
tit  earn  folenuutet  eduam, out  fmblai  fromulgauiru, 
Haftenus  Innocentius  Papa  111.  Panormit.  ibi  nu. 
p.Glofibijin  vcrbo,iuiiiici*pro«ii/icai«f.S\dueft.ver 
bo,Lcx,q.d.&  7.Caict.i.i.q.po.art.4.Mcdina  ibi, 
Sotus  lib.  1 .de  iuftit.&  iur.q.  1 art.  4.  loanncs  Azo- 
rius.  1 .par.lnftit  Moral.lib. 5. c.  j.dub.  1 .&  2 .&  alij 
fupra  citan.gurw  efijquia  cum  Lax  pro  omnibus  tn- 
ftitutafm  debctcunrequcnicrtalis  efleproinulga- 
tio,quaadomncsmoralitcrpcrucnircpo(Iit,  vnde 
publicaefTedebct,  ScquiaLcxvimobli'-'andi  non 
habct,nificx  Icgislatorisvoluntatc.idcncx  figno 
foleinni  hoc  innotcfccrcdcbct.  Non  autem  requi- 
ritur,vtad  notitiam  finguloruin  pemcniat;fed  l..tis 
eft.vtconfidcratiscircumftantiisad  corum  notit.3 
pcrucnirc[X)Hct;  formaautemconructipr.)inulg.i- 
tionis  eft , vt  iolcninitcrincur,aPrincipis,vcl  m 
ciuitateMetropolitanajVclin  fingulis  prouineijs, 
aut  ciuitatibus,  voce  pracconis , aut  aliolcgitimo 
modopromulgetur.  Cnntt  htc eii  ratio  : Eteniin 
tunc  veri  Lex  promulgari  cenf.tur , cum  in  forma 
praccepti  conftituitur, tunc  autem  fit  prxeeptum-, 
cum  publicitus  cdicitur,&  proinulgaturiDe  qua  re 
infcriust'lur.i  dicemus. 

DVBlVMSECViNDVM  EST,.An  Icxtfufficic 
tcrpromulgataobligctcum , quiciusignoranciain 
inuincibilcm  habci.’  loanncs  Andreas  liiptr  illo  ucr 
bo,Dara7^t>n;<c,in  fine  lib  6.  Panor.in  c.Cnjwi/r^rcx, 
iiu.(5.dcConfti.Baldus  in  1.  leges fa<.rat:lJima:  Cod. 
dclcgibAcconftit.Caict.  i.2.q.po.ar.4.&  aliqui  alij 
reccitiotes  cius  fentenriy  fiint.v  t cxiftimf  t fic  igno 
rantem  ucre  non  obi  i gari.  Hatio  efi:  quia  nemo  obli 
gaturadimpollibile:  Atuemqui  Icge.n  inuincibi- 
litcrignorat/am  feruarenon  pocell . Al.j  ucro,ut 
Sotus  lib.  r .dc  iu(lit.&  iute.q.  t .ar.4.concluf  ^.Bar- 
thol.Mcdinain  i.a.q.90.ar.4  concl.3  circanicdiu. 
Tho.Zcrula  in  Praxi  Epilaipali.p.  i.in  uerbo  Prag 
nutica, ill  princ.&  Grcgor.de  Val.to.  2.  chip.  7.q.y. 
punfto  y.dubio  primo , propofitionc  2 docent,  lie 
tgnorantem  poll  fuflicientem  Legis  proniulgatio 
ncm  ucriobligari,cxculari  tamen  a culpa,  ft  contra 
legem  faciatjoc  ha:c  opinio  mihi  magis  placet, quia 
alias proprie  non  diccrcturquiscxcularia  culya-. 
propter  legis  tranfercffioncm.fi  lex  omnes  non  ob- 
iigaret  poll  cius  fumcientem  promulgationcm.  cx- 
culaciocnim ptopriieftab  obligatione  legis,  qua 
tcnctur;  nemo  enimdiciturciculari,  cum  omit- 
tit  aliquid  fiicerc,  ad  quod  non  tcnctur.ut  uerbi  gra 
tia.li  quis  non  ingivdiatur  rdigioncm,  aut  non  du- 
cat uxorcm,talis  cnim  non  proprii  eain  rcdicinir 
exculan  a pcccato,  quandoquidem  abftincte  acon- 
iugio,ucl  rehgiofo  ftatu,  non  eft  alioqui  contra  ul- 
lius  legisobligationem.Vndcquainuis  fic  ignorans 
obligctur  kgc , quia  umcn  inuoluntarii  licit.  Sc' 
inuincibilitcr  ignorat,  uiolando  legem  excufanir 
a pcccato,  nemo  cnim  obligaturad  impoftibilt-., 
ita  ut  faciendocontra  reus  peccati  tcncatur . f.te- 
Tiim  tranfgreffio  legis  tiic  folum  peccatum  cft,qui- 
do  uoluntariacftjignoratia  autem inuincibilisc.au 
titinuoluntarium,  proindcapcccatocxcufat, 
peccatum  cnim  adco eft  uoluntarium,ut,fi  uoluta- 
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riumnonfitinon  fuerit  pcccatum.  Eiquair.uish^c 
Doctomm  diUcnfio  denominc  potius,  qur.ir.  dc  re 
fit.raodiisuincn  kxjiicndi  Soti,&  Thcolugi)n.m_. 
mclit>r,&  vcrior  dt,quain  alter  illc  luridarum>  vc 
exdidtis  confUt;  Nanilen  invniucrl'um  proir.ulga 
tur,&  confequenter  fic  Ibicmnitcr  promulgaia  vni 
ucri'os  obJig.it  A par  accidCs  plane  cRiquod  ab  illo> 
vcl  illoin  particuiari  ignoretur.  Immocx omnium 
conl'enlu.qui  ficignorat  legem,  fi  jioltea  admonca- 
tur  a convionatorc,»'.i  aho  fide  dignr)|,  ad  Icgis  ob- 
feruantiam  tenetur,&  cranfgredicndo  peccatA'  ta- 
mcnconciunator  illc,  autnuntius  noeum  obligat; 
anteaergo  lege  ilia  obligatus  crat.  fed  quia  earn  in- 
uincibilitcrignorauit.a  culpa caculiibatur,  Sr  hanc 
nollram  fementiam  manifelle  fnis  probareviden- 
rur  verba  ilia  cap.  i .depollulat.prxlat.vbi  .Summus 
Pomifcxdocct.adobhgatioiicm  Icgis  fufficcre  pu- 
blicain,  & folemnem  promulgationem,  neque  ne- 
ccliariuni  cflc,vt  in  omniuuv'e  fmguloruni  notitia 
vcniat.Quamuisciiim  Pomitcx  com  loco  non  mc- 
minitcxprclseCW/ga/.'Oii.'j,  hexttamen  cxcius ver- 
bis cuiden  ter  collig.tur,  cum  dctcrminct  Epilcopu 
obfg.ituin  fuitlc  Icniarc  Intcrdiilumillud  , cuius 
iplcmct  Epilcopus  igtuiramiani  in  fui  excufatio- 
ncm  allcgabat . 

4 TERIJVM  DVBIVM  EST.qualitcr  tprobari 
pofli  t ha:c  ignorantia,vt  contraftdentem  non  fold 
ac  culpain  foro  intcriori,  fed  ct  a pena  in  foro  exte- 
riori  cxcufct.>&intdligiturba;c  q^uicllionon  Iblu, 
quSdollatitn  induciturobli.gatio,fcd  ct  fi  non  obli- 
garct.nifi  poll  duos  menlc>,vc  infra  diccmus-In  hac 
re  varia:  luntCanoniftarunifcntentue.Glofla  inc- 
TrofoJuiSii,m  vcrb.T/icka'ide  proKit.&  c Trofofm- 
fli.in  vcrbo.?<w,  pi-olM/w.dili.8i.docct  ftandum  cf 
feiuramentociusA  facitra.H  i-rro.dc lcnt.cxcoin- 
mun.c.1s(/d//.dc  clcfl.in  d S:Glollam  fccuius  eft  O. 
Anton.quando  adcfl  caufi  aliqua  vcrifimilis.  Rein- 
de  ignorantia.vel  feiemia  confiftit  in  mente  homi- 
nis,  & fic  faci  Ic  aliunde , quam  per  (sropriuni  iura- 
mentum  probari  non  potefl.lccudum  gl.in  ^..Ahx. 
Infi.dcaCiionAeademglofl.in  l.atquinatura  ^.Cu 
me  ahjintr, in  glof.magna  in  verbo.f omrniKa/.ff.  ilc 
ncgo.gdl.&  gloll.in  c.l’tcirce.f.Supcr  hiunfmodi.in 
ucrIxi./jnoMi  rM.deeIcCl.  ind.  &ibiPctr.Anchar. 
Hyppol.conf  6 1 . num. : 8.&  conf.pd.  nu.8Iuranic 
tumautem  pmpriumdicicur,  quod  prafiatur  per 
feipfum  , ucl  per  procuratorem  habentem  ad  hoc 
fpeciale  mandatum.  Panorm.in  eXognofeentes  nu. 
p.dc  ConfiiLait  ulciu  probationem  elfc  arbitraria, 
fecunduin  quantiutem  pneiudicij,&  quaiitatem-. 
perfonacallcgantisignoraiiam,  &qualitaccmigno 
tantia;,&qualitatcm  faCti,  in  quo  ignoramia  pr>e- 
tenditurA  ciut  ad  hoceap./nnot/uoiuncta  glolT.in 
iKrbo.Igttoramuuiidt  elcct.&  in  cap.fin.  dc  iurciur. 
cui  conientit  Marc.  Antonius  Ciicchus  lib.  i .Infiit. 
maiorum.titu. }.  nuincio  ay  .Alii  ucro  ut  Innoc.  in 
d.cap.Cog>ioyir«/rjA  Cardin.quos  refert  Panrm.di 
cunt,  non  fufficcre  iuramentum;  etiamfi  habetet 
unum  bonum  tefiem,  contra  glolfam,  ncc  efle  pro- 
bationcm  arbitrariam,  ut  uoluit  Pane  rraitanus, fed 
requiri  uoluntdilucidamAmanifefiam  probatio- 
ncm,quam  fententiam  fcquuntur  Sy  luef  ucrb.Lex, 
quail.  7.  Anton.de  Burgos  num.  i;o.  Andreas  de_> 
£xcainume.746t  Franc.Colcius  Senenfismu.  1 08. 
in  repct.d.cap.fog»(>;ic»/fr.dc  Conllit./lam)  corum 


f/i.quia  poll  fulficientem  promulgationem  ell  pt?” 
fumptiojuris  contra  cuu; ; quandocunqucautaiu. 
pea  liim.t  ills  contra  aliqucm,f.iupcr  probatio  con- 
tra ilUm  pra.fuinptiontm  iuris  debet  cJicaperta,8c 
liquida,necfuHicit  iuramentum.glo.in  l.fi. lf.de  mi- 
msr.glo.inl.cuiudc  indebitoffdcprobat.tacitglo. 
incXi'piciitrs.in  ucrbo.fidem.dc  elect. in  d.Roiu.in 
conli.q8iincip.Pra;fcntisconlultationi5aiticulus. 
colum.i.uafic.  Etipturex  pnemiflis.  Bertrandus 
confli.  jd  i .uolum.  I .Et  quidcra  opiniogloll®  in  fo 
mcolcicnti.ecll  litis  probabilis.quiaineo  fbro,uc 
plurimum  (lari  folct  iuramento,ut  in  ca.  Si  -pero,  de 
knt.cxcomm.  ubi  qui  pcrculfit  Clcricum  comam.. 
nutricniem,  fuo  iuramento  ex  ignorantia  cicufa- 
tur,&  inc.fi.qui  Matrim.accula.pollunt,ubifolo  iu 
ramento  ex  cauCi  ucrifiinili  admittitur  ad  accufan- 
duni,  nc  enntrahentes  matrimonium  (lent  in  pecca 
to  contra  pneccpnim  DciA  eccIcfiatA  in  cap.  yt 
omi.adlincin,deelec  in  d.ubi,  qui appellat contra 
clcctioncin,;urat,quixl  credit  ucra,  qua:  obijeit , & 
fepollccaprobare,  & hoc  propter  htuorem  Ecclc- 
fia;,nc  diutius  uacct  A in  cap.  J/.girr>ca/r;.  i .dc  homi 
cid.ubi  iuratur,an  fciretuitiumcqui , & llaturcius 
iuramento  ad  cxcufaiidum  ab  irrcgularitatc.  In  fo- 
nt autem  contetiofo  ucrior,  & communior  uidetur 
IniKxentij.&Card.opinio,  quamuisetiamin  hoc 
font  nonniinquam  ucra  crit  fententia  Panormita- 
ni,ut  fatetur  ctiam  Anton.de  Burgos  in  d.repet.nu. 

: p8.  quando  fcilicctcllct  aliquislancta:  uitz,  quia 
iila  pra:lumptio  tollit  aliam  iuris . 

SiMitdo  autc  allcgatur  talis  ignorantia  Icgis  poll 
fulficientem  promulgationem, fttespneeipue mo. 
di  lunt,quibus  probari  poteft  hsc ignorantia. 

Trmus  esi : Si  pmbatur,qiKxl  allcgans  ignoran- 

ti. im  crat  noiicllus  Ciui$,fic  Bald.in  l.daca  opera.,. 

Oxfqui  acoifnon  pod.  loan  .Crocus  in  rcpcc.latm- 
ncs  populi.colum.ad.  fide  iullit.&  iurc.Riuman.in 
coufil.  2 5 1 incip.CJaritlime  dicitur.circamcdiuma 
Francilc.de  Curtc  fcnior,in  confi,  ay.incip.Magni. 
ficus  uir.ucrfic.Tcrtio  )trxmitco.ubi  ait,  ciuem  no- 
ucllum,qui  parumhabitauit  in  locn,&  forenfem.^’ 
»]iiiparari.  Andreas  dc  E xca.in  rciKt  cap.  Cogint-i  • 
fnntei.  numcrodrSA  dy.deConrtitu.Imnjcf.loaiV 
ncsCtotas  m tcpcLcap.i. Notab. j.  deConllitu.  in 
d.ait,f:dcfcndillequandain  fcholaocinrqui  attulc' 
rat  pannuin  dcalicno  tcrritoriocoiiya  liatuta  Bo. 
nonicnfium.uc  non  incidcrct  in  pecnamdictoruin 
llatutorum.  >■  ■ 

SettmdiisrnodHsefi:  fi  probcturabf.ntiaeitis,qui 
allegatignorantiam>cap.f^r«nrrrc«ir.  C^uimatri.ac- 
cufpoff  tacit  l.plane.lfdccxcuf.tut.St  ibtBaldubi 

ait, quod  abfens  petefumitur  ignorarccciam  Baiuia 
gcticralia,quse  fiuntinciuitatc.gl«.inc.Co.?i.«/ff«- 
rer.in  uerbo.  hnteprohibitionem.  in  6n.&  ibi  Panor 
mita.num.  1 o.dc  Con  (lit.  ^^ndreas  dc  Exea.  ubi  fu- 
pta,num.dS.&  fauet  Romanusconfi.7.incip.Vifis 
nccclianjs,in  fin.Qiw  ignorantia  rationc  abfentias 
tunc  inaximcadmittcndaerit,  quando deOtnlli- 
tutionc  .Summi  Pontificisagitur,dc  probet  is,  qui 
ipnorantiainalicgat.fcapudcos  fuiitc,  penes quos 
S.nccilfimi  Poiuilicis  nomcn,  & acta  nuiloinhb- 
note  fum,puta,apudinfidclcs,Turcas,  ucl  ctiam 
Chridianos  cos , qui  nudum  Chrifliani  hominis  . 
nomen  gdlanta-'etcrum  fcChrilliana:(kx;trinjE,ec 
uit.x  holies  iniaifiliimos  rcipla  ollendunc  >qpales 

funt 
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De  Tempore, quo 

iuntGcncuac,&  apud  Galloruni>  & Germanorum , 
6c  Hcluetlorum  altquos  rcceHus  inoolentes^vd  ft  $- 
tatcm,puu,infanti«e  probet,  vcl  agritudtncmy  vd 
jluroreiujauc  ardumcarcerem>ha:cenim(&  ftmilia 
iuftam  ignorantiae  caufam  prasbcrepofl'unt,  iuxta.^ 
ca,quc  docent  glofla  in  c.Tjflpoy?«y?/.  verb.  7ionpr<h 
^rMr-diH.8  2~Panonn.in  c.cognolccntcs.nu.  i o.6c^ 
Francifeus  Cofeius  Senenfis  in  repet.  dulHcm  c.nu. 

1 1 x.deconftitut.Alex.  confi._j  i.  incip.  pondcratis. 
volu.5.Mar.Ant.  Cucchusin  Inftitut.maiorJibr. i.  ^ 
tit.5.num.x4.&alij. 

Terms  modus  probarctur,<niod  lex  ctiam_. 

femel  publicata  non  femper/cd  raro » & per  intcr- 
uallatetnpqnunobrcruaturin  illoloco , quia  tunc 
crit  tolerabilis  ignorantia.  Sic  Pet.  de  Ancharano  $ 
&Philip.Frac,inc.vi/per/of/5.^.pr5tetea,deeled. 
in  <5.&  Andr.dc  Exea  rcpet.in  c.cognofccntes.num. 
71.  deconditut.  qui  tamcn  in  omnibus  his  cafibus 
prater  didla  in  (Ingulis  vult  requiri  iuramentum  al- 
Icgantis  ignorantiam;quodidcm  antea  docuit  Dc< 
cius  in  leftura  r.  difti  c.cognofcentcs.de  confUtut 
£t  de  hac  dilHcultatc  hcc  ex  Do^torum  cdmuniori> 
6c  rcccptiori  confenfu  A fententia  dixiffe  futficiat . 

6 QY ARTVM  pVBlVM  EST,  Quando  | lex 
promulgata  fudicienter  vimobligandi  habere  inci 
piat?  In  hac  re  aliqua  certa  funt^iqua  veto  contro* 
uerfa>vt  ex  didis  condabit . 

Tr/wo  ceraim  eft  e x diftis , quod  cum  lex  omnis 
vim  fuam  habcat  cx  Icgislatons  intcntione>  ftle~ 
gislator  apponat  certain  temporis  determinatione, 
ilii  ftandum  erit.  Vnde  ft  lex  dicat>ftatimapromul 
gationc  obligationcm  incipcrcy  ftatimfadapro- 
mulgationc  c^ligarc  incipiet;ft  vero  poft  menfem  > 
aut  poftquam  lex  erit  promulgaw  in  talibus,aut  ta- 
libus  locis>  fcilicet  in  parochia,diceccft  ,&c.  nono- 
bligabitance  mcnfem>aucprius}quamin  talibus  lo- 
cis  promulgata  fucrit;ftc  Sylucftcrin  verb.  Icx.q.d. 
verfi.Tertio.Nauar.in  Manuali,c.xj.num.44.Mar. 
AntCucchus  in  lib.  1 .InftituLmaiorum.tit.5  nuin. 
^o.Grcgor.  de  Valcntia  tomo  x.difput.8.  quxft.  5. 
pun.5.dub.^.poft  Panor.in  capitu.  cognofeentes,  nu. 
7.Dccium,&  Fclin.ibLdeconftit.6c  Fdin.in  c.lUet 
w/</am.verfic.Nota  fexto » de  probat . 6c  glof  in  dc. 
x-in  vcrb.dr  nK«c.dch?rct.Excraplum  habetur  in  c. 
turn  finguia.  de  prebend,  in  6.  vbi  religiofi  habentes 
dues  prior atuj  infra  menfem  a notitia  huius  conftitutio 
nisiPnumeorumt^fuem  maluerintidimitteretenentur , 
tjModnifi fecerint,ex  tunc  eo  ipjo  e^iuntHr  ineligibiles. 

c^ncckrici,vd  monachi.  K^ligio/i  dcclaufiris 
exemtes  ad  audiHum  leges, -pel  phy/ica,nifi  infra  di:o 
rum  menfiim  ^atium  ad  clauftrum  redierint,  ipfo  folio 
fententiamexcommunicationis  inewrrunt.  Et  in  c.'Ho- 
«mr.dc  kut-CKOonufacientcsferuariftatuta  edita,& 
eonfuetudinesintroduSas  contra  ecclefia  lAertatem,  ni 
fieade  capifulardtus  fms  infra  duos  mSfes  apuhlicatio- 
ne  dims  (ononis  fecerint  amoueri^xcommunicati  funf. 
it  Conc.T nd.f^.a4.dc  reforma.  Matr.c.  i .ftatuit>  j 
decreiu  deirritando  matrhnonio  clandeHino  robur  fm 
nQnbaberenifipofijo.diesadieprimapublicationism 
eadem  parochia  folia  mmerados:  6c  cadem  Sy  nodus 
SeiT.Z4.dexefor.  ci  7.  ftanut^  habentes  pluses  pa^ 
rocbiales  ecclefiasMt  vnam  cotbedralem,&  olid  paro 
tb'ialem.unam  earrnn  infra  fpattum  fex  menfium  dhnit 
font,  alioqum  tamparochiades,quam  beneficta  omnia, q 
^btiatntjpfo  iureuacore  feafeantur.i^otmt  tam€  Pa- 


lex  Tiumana,&o  141 

nor.Syucft.  Gr^rius, 6c  alij,  quod  licet  legislator 

dcclarat/e  ftatimfiM  ex  tunc  vdlc  obi  igarc,  id  tame 
intcliigendum  crit  de  irritatione  adus , ita  uc  adus 
in  contrarium  ladus  irritus  ftti  non  autem  dc}>^na, 
aut  culpa^  ftquidcm,qui  haberct  ignoranuam  inuin 
cibilcm  l(^is,excufarctur  a culpa  > 6c  a poena  Icgis ; 
poena enimltsis  infligi  non  debet  fincculpa.incul 

Kero  non  dt,qui  l^is  ignorantiam  inuincibilem 
cret. 

Secundo  certum  eft, quod  t licet  legislator  non  c» 
plicct,ex  quo  tempore  velit  lMcmobligarc,fi  tame 
is,  cmi  legem  tulit,infcrior  fit  Papa , Impcratorc..^ , 
aut  R<^e,  puta,  fi  lex  lata  fit  ab  aliquo  Magirtntu  > 
Duce,tpilcopo,6c  fimilibus,tunc  rtatim  ctiam  obli 
Mt  feda  promulgatione  in  ciuitate^utdiccefi  ,ubi 
kx  fcrtur,utcolligitur  ex  communi  Dodorum  fen 
tentia  in  c.x.dc  Conftit.in  6.6c  facitglof  ibi  in  ver. 
5e»w«t«j.Panormit.in  c.fbg/wfcentes.m.y.dt  Con- 
ftit.Compoft.incap.Cdp/>«/K»;  Sanllo  frucis,  dc  rc- 
fcript.Syiueft.verbo  lex  q.6.vcrfic.Tcrtio.Roman. 
confi.zx8.Anton.de  Burgos  rcpet.in  c.Cognq/ie/ej. 
num.  I o_j.de  Q>nfti  t.  Domini.Soto  lib.^g^c  iuftit. 
q.i.ait.4.poftconcluf  j.Nauar.in  Man.c.^j.num. 
44.Marc.Ant.Cucchuslib.i.inftit.  maior.tit.j.nu. 
z7.Grcg0r.de  Valcntia  tom.x.difpu.  y.q.y.pun.  y. 
dub.  j.Io.  Azorius,tomo  1 .Inftit.Moral.Lb.y.ca.  j, 
dub.z.R<irioe/?  ,quia  cum  ifti  non  habeant  ainpbm 
iurifdidioncm,  vt  pluriinu>  ilia  promulgatio  fada 
in  loco  refidcntic  fatis  Iblcmnis  c.Tc  videtur,ut  om-  > 
nes  obligct,6c  adomnium  noiitiam  perueniat,  nee 
vt  plurimum  nccdTariacft  promulgatio  in  alio  lo- 
co, autlongumaliquod  teinpus  opedanduin  ad 
hoc,utomncs  fubditos  obi  iget;  Id  quod  intcliigen- 
dum eft  in  foroe.xteriorijnamin  interiori  cxcufat  i- 
gnorantia  inuincibilis, vtdidumeft.  Ttquoadpce- 
namfpiritualcm , verbi  gratia , cxcommunicatio- 
nis  pwlcgcmalicuiusEpifcopilatac,  ctiam  igno 
rantiavtcunque  vincibilisinciufmodi  Icgibus  cx- 
cufat fubditum,dummodo  non  fitcrafi'a,&  fupina , 
id  eft, quae  attentis  circumftanti;s  negoti  j,6c  ^rfo- 
nac  facile  fuperari  potucrit,  prout  BonificiusPapa 
Vlll.in c.  Vtanimarum.  dc  Qjnftit.in  <5.  ad  tollcn- 
dos  confeientiae  fcrupuIosdeclarauit,6c  nos  late  dc 
hac  re  tomo  i .lib.  i .capit  z8.difleruimus.Idf  ctiam 
6cinconftitutionc  Synodali  dicendumeft  , vtad 
cius  obligationcm  non  expedetur  longum  aliquod 
tempus  , puta  bimeftre  , aut  promulgatio  in  fin- 
gulis  locis , quia  cum  angufta  lit  vt  plurimum  talis 
prouincia,  non  opus  crit,  vtvarijs  in  locis  fiat  pro- 
mulgatio,aut  cxp^ctur  longum  tempus  ad  cius  o- 
bligationem,ex  loan.Andr.  in  prooem.  Clemen,  in 
Vcrbi/>e  cetero.Panor.in  d.c.Cognofcentes  num.  (epti- 
mo,6c  Marco.  Anto.Cuccholib.  i . Inftitmaior.tit. 
3.num.z8.in  qua  tamen  rc,vt  notat  Panor.  opus  eft 
pmdentia,habita  rationc  qualitatis  prouinciae , 
conftitutionis. 

Tertio  ContKXierfum  eft  de  Icgibus  a lupremo 
Principe  latis , puta , ab  Imperatore , Regibus , 6C 
a Summis  Pontificibus,qui  ampliffimam,latiftima- 
que  iurifdidioncm  habmt ; In  qua  re  communis 
Dodomm  fententia  eft , corum  l^cs  obligarc  poft 
duos  menfes  a promulgationc  fada , ut  habetur  in 
Authent.^ t folia  noua  confiitutiones;  vt  fic  probabi- 
literad  notitiamfubditorura  veniant:  fic  lo.  Andr. 
iadata  lib.d.Hoftienf.in  Summa;tit.dcConftitu.f. 

quar.do. 
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If  .4  sudo.  B.ildin  kg./  e?es  fiicmijffimx.  CoJ.de 
Parior.in  c.Cog>:oj;  e/./fj.nimi.y.de  conllitu.  A:*.r  ui. 
dcBur";>Sjin  rcpctir.ciulcie.il  capic.ruini.  cc-rt.  .An- 
drea dcExca  in  cu.km  rcpet.num.76.  Ang.in  uerb. 
]cx  au.  I ^.Sy Jueftx»d.q.<<.verfic.'i'cit;o.Sorus  li.  1 . 
dciuftit.&  Hire c].  I. art.q  Medina  i.i.q.<;c.anic.4. 
conci.XiN.iuar.in  Muiuiali  c.z  j.num.:j4.Grcgo.dc 
Valencia  romo  z.c!»l;n::.7.q.5.pun.5.  dub  ^'.Murc. 
Aiu.Cljcc!'.ii5  in  lib.  i.  inOit.  laaiofUiii  iit._j.n  i.  1 6. 
&T  D.ui^orcsco  riijiuaitcr,id  quod  }nxjccdic  t.mi  in 
foro  internoj  quani  c-ttemo . 

Ncquchuiccoinmuni  D.)c1orum  fententia;  ob- 
Aat  illud  Aucbet.Vcpnu.>.tisdomibus:ibi,  intratres 
incnfci.K  X A'Jthcnt.  Nosquis  milts  aut  fcdcratus , 
ibifcoii  VC  notac  gl.in  d.Auth.  ut  fadtx 

nou.^  coa'l.tucio.ics,  lime  cafus  ijx:cialcs , in  quibus 
pracdiiAuni  fpattuina  iigra£ur,&pr.>.iKL*  nondo- 
rogant  iuri,lk  con<t  cunoni  cominuni,  & vniuerfa- 
li.Ncqucobllutgl.in  c VropofuiJl!.\n  uzi‘.  nonproba- 
r/ir.dilt.Si  quia  ut  noeat  Panorm.  in  c.  ('ognofehes. 
nu.7.dc  Condic.rcijciwr  ab  o.naibusj  & c.  dcccrni- 
iuHi,  di(|31i!-  pet  quod  illagluila  inouctur , non  lo- 
quitur dc  tcniiX)rc,quo  ilia  conftitutio  ligar,  fed  dc 
tcmpiorc  prxtixo  a ConcilioTolcrano  Epifeopisad 
denunciandum  fubditis , quaenam  in  Concilio  illo 
Tolctano  Prouinciali  ftatuta  fuerant. 
p Quarto  controHerfum  efi  in  huiufinodi  legibus 
ciuililnis  Impcratoris,  fk  Rcguin  fufficiatgcncralis 
illapublicatio  fad>a  in  Curia  ipfius  Principis,  leu 
Impicratorls ? In  i.u . rccommunis D jdtorumfen- 
tentia  cd  (I'xjucn  .1  > de  legibus,  quai  non  fuin  rcut>- 
catoriae  priuilcgiorum,aut  irritatoriaEattuum,do 
quibus  inferius  agemu.';)  noncllcfuffiricntcm  p^ 
uuilgationcm  fa  itam  in  Cuna , aut  in  Ciuiutc  Re- 
gia, fed  requiri  ttiam,vr  a!ij>  in  lociscuiuli];  prouin 
ci<c,aut  l.npcrijySt  Rcgii;  priinulgatio  folcmnitcr 
liat,5£  duorum  mcnfiuin c.'.l.ixcrit  fpatium , ita  vc 
ad  omnium  notitiam  moral. t.-r,  &probabilitcrvc 
nire  poffit,vnvk  lex  Impcratoris  non  obligat  Baua- 
rosv.g.nifictiaminBuuariapromulgctur,  ex  Pa- 
norm.in  c.cognofccntcs  num.7.dc  conA.Sy  l.vcrbo 
lex  q.p.vcrfic.TcctiOi/Sc  ali;s,qui  id  colliguntcx  Au 
.’10  la co//fi  ttit:o  les.  Sot  ) lib.  i.de  iuAit.q.  t. 
a.t.4.qui  cxcmplilicanj  dcCadarc.fcu  dc  Rege  Hi- 
fpaniae-(Ck  idcindealiquoalio  Principe  .cui  plura_. 
fint  rogn.ijf -u  pin  'cs  piouinci:e  fubic^ic  ) exprefsi 
d Ket»  lun  I'-t  sc;l.‘,vcrbigratia,Toletiin  lid'pa- 
ni.‘  promu'g.tn  Ic^em.qua  Bclg.is,Flandrv)s,Italos, 
aut  Indos  coinprcnc:idat,fed  oportere  etiain  in  fin- 
gulis  prouineijs  proinulgari.ut  fie  qui  abf;ntcs  f int 
aQiria,in  Prouineijs canimlcgum  notitiu.nhabc- 
' rep  )Tint. /(4r;o(>/?,quia,qBodatcinctad  gaberna- 
t.’oiic  n f:ciilarcm,diucrfa  rcgaa)fiue  Prmi  ineix  vi- 
dciuurcflbqxTfcdifiinitx  Vniucrfitatcs,St  R:Ij>u- 
blicx:  vndtcumlcxfituniuerfalisregulaa  lomncs 
pertinrns,n  )n  inunocerto  locotantum,fcdin  di- 
tierfis  pro.mulgar.  debet , ut  ad  omnium  notitiam_. 
x;rucnirequeat,vtprxtcrciutos  m.inifcfii  tradut 
l.irt  i.M;dina,i.x.q.90.ar.4.concluf.i.5£  dub.  vlt. 
p )T  c oncIuf.quintam.Grego.dc  Val.tom.2..difput. 
7.q;').pun.').q.a  Mar.Anc.Cuc.il.  i.inft.Maior.  tit. 
5.num.i7.&alij. 

10  j[^//;rocon:roucrrumctiamcft.  An  qui  ante  id 
rc.npus  duorum  menfium  feiunt  Icgc.n  promulga- 
ta  n n locis  prouin :ix , tcnc.mt.ir  in  con;;icnt;a_» 


«ad  il  1 ius  obferuationem  non  cxpcJhindo  duos  mfcfw 
lls.> -Ancon.de  Butrio  in  c.z.dcconftit.dubiuscft,& 
p.otius  in  partem  ntgaciuam  inclinat , & idem  do* 
t ent  And  rcas  de  Exea  repet.  in  c.coguofcentes.  num, 
■76  dcconftitut.&  Greg.de  Valtnt.to.z.dilp.7.q.y, 
puniio  ^.dub.j.eoqucidantc  illud  teinpus  lex  non 
vidctur obligate,  &afferuntpro  Ic  Auth.  w nowie 
{o.iiiitHtiones.  Communior  tamcn,&  verior  fenten 
liacfi  diccntium,eos,  qui  Icgis  promulgatae  noti- 
ciam,(:icnciamquc  habucrint,  antdlapfumduonim 
nicnlium  ad  Icgis obfcruanciain  tcncri,&  obligari, 
ficglof.in  z eum  fingula.  in  uerb.  peruencrit.  dc  pras- 
licnd.in  d.&  in  c.  Hoc  tonfuUiffitno.m  nzrbJjaSenus^ 
de  rebus  ecclefnonaiienan.  in  6.  loan.de Lignano* 
in c.i.dc  confiit.Panor.in  c.  cognofeentes.  num  7,de 
cunfiit.&  in  c.i.nu.  i i.dcpofiulac.prcelat.vbicitat 
loan.  Andr.  Pan.  HoUienf.  procadem  fententia/ 
Angelica  uerb.  I.  \,nu.  tx.Syl.cO.q.d.verfi.  Tertio, 
Sotus  lib.  i.de  ui!.t.&  iurcq.i.artic.4.  qui  id  docet 
faltcm  vtrum  die  foro  interiorijM.ir.Anto.Cuc* 
chuslib.i.maior.mftitut.tic.^.nu  xi.Anro.  deBur 
gos  repct.in  c.  cogno/tenscs.  nu.  2 o<5.  & nu.  1 1 5.  'de.i 
conftit.BarcoJin  l.omne.spopuli.dciuft.&  iurc.Bar 
bat.conf  55.  & uidcturfatiscuidenter  coliigi  ex  c,  ^ 
primo,Jcp;)ftulat  praelat-inillisuerbis^  it-rf  id  fa» 
lum fufficii,vt  ad  eius  oblerua/iiiam tcneatitty qui  noue~ 
rit  earn  folemniter  cditam>aut  piiblu  i promulgata’yV&iit 
vt  notat  Panor.uerbum  illud,/i#t/f.fatiso(lcditfuf 
iiccrca.'lobfcruantiainconilitucionis,  quod  illius 
notitia  h.ilx'.ttur.'^)o  htuM  efl'e  potefhquii  fruflr^ 
cxpcdtaturcucntuSjCuiusnulluscftcfFc^tus.  Ex  quo 
ergo  quis  certuseft  dc  Icgis  promulgatione,  frimt^ 
cxpc<Ttat  lapfuin  duorum  mcnfiuin,  quiaeum , qui 
certusefi,  nonojxircctamplius  certiorari , ex  regu. 
fum  qiiucrtiij  cst,  de  rcg.  iur.  in  6.  Nee  obftat  tex. 
in  duita  Auth.Vt  faSx  nonx  fo/»/?ff.quia,fi  rcdli  coa 
fidcretur , folum  probat  id  fieri  proptcr.fdcntiain  » 
non  ob  aliud-,  ita  ut  port  il  los  duos  nwnfes  pias 
fumatur  feientia,  nccin  contrarium  faeikadmitta* 
tur  probatio  in  foro  oxteriori,  quamuis  in  foro  coa- 
fciciuix  ignorantia  inuincibilis  fem;x:r  a culp.i,5t^ 
poc.ia  c.xcafct,vcdiximus.Qiii  cnim  facie  contra 
gem , quam  ignorat , in  foro  confrientix  non  pec- 
cat  illo  pcc:.ato,  quod  eft  committene  inh'gcm,led 
illo , quod  efi  ignorarc  legem, cum  forte feire  tone* 
batur.Exnim  pcccatum  eatcnusccnlcndumeft,qua 
tenus  vol.intarium  eft , ubi  autem  eft  ignorantia  in- 
uincibilis,  non  eft  voluntarium,vc  conftat,5f  per  c6 
f:qucns  non  trie  jKccacum  aliquod  contra  legem  ex 
tali  ig.mrantia . I'unc  autem  cenfrtur  ignorantia_j 
inuincibilis,  quando quis feire non  pocuicaliquid 
adbibitj diligcntialbJita adhiberia  uirispnidcnci- 
bus  eii/l'dcin  qualitatis  j Sicurcconcra  ignorantia  il- 
ia vincibilisdicitur,qiiundo  quisaliquid  ignorat> 
qiio.l  t.'uflan qualitatis  homines  cdmunjtcrfciuc* 
l^cautc.n  omnia  intcilicenda  func  deijs  legibus  > 
inqu.liusnoncrt  cxprcEf  ftatutum  cempus  dctcr- 
minatuiiijin  quo  obligate  incipiuht;7\(4.';;  de  ijs  alia 
eft  ratio, cum  iplic  leges obiigandi  vinvnonhabeat 
ex  uolunvatci&:  !ntcjicionclegisIatoris,ant6quarrL.. 
illud  tcmpusaducmactvccolligicuccx  c.Ckmpng^ 
luidcprxbcnd: ;n'6.&  alijs  legibus  in  fecondodidVo 
fufiusanobisallatis.  , ,.j  - r 
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gibustin  ouibus  nullum  ccrtum  tcmpusadobb'gan 
<1uin  przngitur,  fatis  fi  c.  vt  in  Curia  Romana  pro- 
mulgcnmr , iu  vi  no;i  opus  li  c ad  camm  obligario- 
ncm,vt  vcl  in  fingulis  prouincijs  pmmulgecur.vd 
cdam  cxpeilencur  duo  inenlis  ad  carum  ooligatio- 
nem?  Alimi  enim  cxiftimant  requin  promulga- 
tionem  in  nngulis  prouincijs , duoKjuc  incnfcs  ici- 
dem  cxpedandos  podeamm  promulgationem,li- 
cutdelc^bus  duilibus  ab  linpcratore  latisdixi- 
mut.  Sic  ranorm.in  c.Cognoyi»(».nu.7.decanllit. 
Frandfcus  Cordua  Sencnils  in  rcpcc-didi  c Cagm- 
/re««.nu.ioo.  Angelica  iavcrbodex,nu.  i j.Caiec. 
i.2.q.poairt.4.&  iDi  Barcbol.Medina  dubio  i.  pod 
oancl.f«cund^,Sr  dub.vlt.i^ar»>  ronm  i;/2:quia  ea- 
demvcriuTque  ratio  cdcvidetur . Nam  impetium 
Papae  lacius  patct , quam  impenum  alicuius  Regis, 
aut  Imperatoris/r  leges  dus  no  minus,  imm6  ma- 
gis  rniuerlales  func . Ergo  non  folum  requin'cur 
promulgatio  in  Cuna>  fed  etiam  in  prouincijs,  die- 
cetibus^ccdcfijscathedralibus.  Quamuis  enim 
Papa  p^es  habere  plumbeos  videacur,  & proindc^ 
immobilismaneatinecdiTcunatper  pmuindas,6c 
munduffl,ricutlmperatordiabettamcn  Epifcopos, 
& Archi^ifcopos,  per  quos omnibus  noDtiam  da- 
ce poced. 

A/y  vent  exidimant  l^es  Summi  Pontidcis  vim 
obligandi  habere,quamprimum  in  Curia  Romana 
pubUcencur.  & in  acie  Campi  Florae,  &'  ad  valuas 
Badlicf  Apodolomm  afSxz  dm,  & in  Canccllaria 
Awdolica  pro  publicatis  habeancur,  nec  neccQe 
cne,  vein  fingulis  prouinciispromulgentur,  nifi 
idin  Bullisipfiscxprimacur.  Sicloan.Monachus 
in  Rg.  In  generah.  de  r^.iur.in  d.Io.  Andreas  fuper 
data  fexti.  Panormi.incap.7<;iimr.nuin.;.defcnt. 
acommun.Paul.de  Eleazar.  in  prooem.  Clement. 
lmol.ibid.Hcnr.Bohic,in  c-Cognofcentej.iz  Cond. 
Aufrcr.ad  Cap.Tololan.q.445  .dub.a.Gomefius  in 
pixxzm.reguLCanccIlar.q.a.antefinem . Svlued. 
verbo,L:x,q.6.ucrfic.Tettio.Marcus  Anc.Cucchus 
Iib.i.lndit.maior.titu.7.nu.ip.Gn;g.  deVal.to.a. 
di(p.7.q.5.  punftoj.dubioi.Ioan.  Azorius  par.  i . 
lndic.Moral.lib  J.c.^.dub.7.  Emanuel  Rodriguez 
tai.q.Regidar.q.d.ar.s.in  fine,&  fauecSocus  lib. 
i.deiudAr  iure.q.i.ani.4.  ait  enim  patumreferre, 
fi  dicamusdatim  Roma:  lacas  obligarc:  Sylue- 

fter,  Gomefius,Gregorius,&  M.  Anto.  Cucchus  ica 
invfuA:praiioblcruaridicunc,&huiu5  etiam fen- 
teneixed  Ancon,  de  Burgos  rcpetic.ind.  cap.  Co- 
gnq/rrates.nij.20g.dcansArchid.inc.fi.did.'id.un- 
dc  Bulla  CacnZjUerbi  gracia/abligatomnes  ubique 
terranim,podquamindie  louis  Sindti  publicacur. 
Huius  opinionis  ratio  hzc  efie  poted,quia  coca  Ref 
ublica,iStBcclefiadicagubemaciofubuno  capitc, 
or  padore,Si  immouidelicct  Pontificc,  una  prouin- 
cia  rcfpcctu  Papx  cenfetur,  Sr  vt  notat  Ancon,  de 
Burgos,  ubi  fupra,Romx  funt  omnes  mundi  nacio- 
ncs,undeucriumilecd,quod,quando  ibiconditu- 
tio  aliquani»apromul^tur,illi>  qui  Rom;com- 
morantur,  certas  eocum  duitates, « prouindas  6- 
dantjvcproindcillapromulgatio  Romz  facta fuf 
fidensefleccnlcatur,  alias, uc  Sylueder  loco  pro- 
simi:  allatc,nocac,mulczI>ccrccales  Pontifidsno' 
ebligarcnt,  quandoquidem  multx  illamm  in  mul- 
dspiouinci is  non  funcunquam  promulgate,inqui- 
bustamcnobligant,Srfcruantur,et  hoc  maximi 


in  Icgibus  Pontifidjs  uim  habet,  quz  nqn  pendent 
exaccepcadonepopulomm , cumecclefix  fiipre- 
musp^tor  immediate  a Deo  pottdatem  accepe- 
rit, cuius  auccoritatizt  imperio  nihil  omninoob- 
dat,quodnonnunquamaliquiPhncipes,  aut  ma- 
gidratus  inucniancur,quitalium  condicucionum 
promulgacionemin  fuis  Regnis,ec  Prouinciis  im- 
pcdreconancur,  corum  enim  iniquitas  impedire 
minimcualct,  quo  minus  Summus  Pontirex  leges 
ferrcpoffiCiquztotumorbemChridianum  ad  ea- 
mmobfcruantiamcoarctentict  condringant.  ideo 
autem  duo  rum  menfium  fpacium  in  lege  ciuili  de- 
tutumed,  quialacis  rationabile  tempuseife  uidc- 
tur,incra  quod  lex  promulgaca omnibus  innotcfcc- 
re  queat . Cum  ergo  in  legibus  Eccicfiadids  hu- 
iurmoditempusconditutumnonfic,  illud  tempus 
fufficcrc  int^igi  debet , quod  habica  ratione  di- 
dantix  rationabiliccr  fufficic,  uc  aliquid  Romz 
promuIgacumelfecugnofcacur.Conucniunttamen 
omnes,  quod  ignorantiainuincibilis  femper  excu- 
fat  acul^,et  pcena,n61bluminforoconrcicnciz; 
f.d  etiam  in  foro  atcriori,  fi  probetur.ut  lacius  to- 
mo  i.Thcraunlib.i.cap.  1 S.odcndimus . Ec  quz 
hactenus  dicta  lunt,dc  legibus  przdpientibus  ali- 
quid incclligcnda  func. 

II  5eptf»,eK]uantu  t ad  leges  irritacoriascotractuu 
colter  tradum  Doct.quod  fi  lex  aliqoa  promulgaca 
fuerit  in  Curiaort  haheat  dccrctum  imtasretrefein 
dcns.datim  obliMt.non  quidem  quoad  culpam,  ct 
Pj-nam.fcd  quoad  reicifiioncm  contractus  iMi  c6- 
tra  dictam  legem . Exempli  g.fi  in  Concil.  Romz 
datuatur,ct  promuIgctur,ut  illcgicimus  non  podi  t 
habere  benendum  £cclcfiadicum,cc  quod  tails  col 
lacio  fit  irrita,  etiamfi  pod  ptomulgationem  inuiii 
cibilicer  ignoraci  benendum  collatum  fit,  collado 
ilia  nulla,ec  irrita crit . Quia  rctractatio/cu  annul- 
lacioaccus  nun  cd  ulla  pytu,  quz  infligitur obcul- 
pam,Sr  confcqucncerinuindbi  li  ter  ignoran^s,  St 
omni  culpa  carentes  ea  atfici  pollunt,non  aut  pyna, 
vt  diximus,  cumabfurdum  plane  efletad  prznam^ 
ligarc  ignorantcm.Sic  glo.in  Clement,  x.  in  ver.  fx 
iM«,Tf,de  hzrc.SrPanonnit.in  c.  (ognofientes,mm. 
7.in  princip.de  Condit..Syluef.verbo,Lcx,  q.d.ver- 
fic.tertio  circa  medium.Socus  lib.i.dciudi.Sr  lure. 
q.i.ar-rf.Barth.Medinai.x.q.90jrtic.4.  ante  con- 
cluf  4.&  Grcg.de  Valencia  tomo  >.difpu.y.pun  rfo 
J.dub.  a.Srcolligitureapreficcx  c.i.f^dijcKba  tnr 
in/iipcr.deconccir.praeb^d.in  6.  Idem  iudicium  ed 
dc  donacione  fa£la  a ncxucio  in  religione  an;e-> 
duosmenfes  profeffionis,  nam fi  quisbooafidc,Sr 
ignorancia  inuincibili  donadoncm  validam  fiiille 
cxidimaret,nonpeccaret  camacceptando;cetcrum 
donatio  i rrica  fiiic)8r  inual  ida,vc  coUigitur  ex  Con- 
cilioTridcntino  Seflix  5 .de  Regularx.  r 6.  quapro- 
ptcrconcinuu,acquc  iefciucrit,tcnetur  id,  qriod  do- 
natum  cd, domino  veto  rcdituerc.  Sic  etiam  extan- 
te  lcge,quz  dccectut,8r  taxet  return  venalium  pte- 
tia,  fiquifpiam  ignorans  leges  inuindbilitcr  ven- 
dat  res  aufliori,Sr  maiori  precio,  libcracuraculpa.. 
propter  ignorantiaminculpabilcitufcd  teneturre- 
dimcrc  illud,quod  plus  iudoaccepit,vt  Bartho.Me 
dina,vbi  fupra,cradit.Hanc  autem  communcm  Do 
^rum  fentenciam  (blum  ucram  Sotus.vbi  fupta_>, 
afiirmat,  quandorefcilfio,Srannullatiociulmodi 
concradusedfincnotabilidamno,  Sriniuriaccr- 
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tiac  peribnz,  (!  cnim'Pontif«(,verbi  gratia, ferret  Ic 
gcm,perquamredclcret  ad  nutrimoniuminhabi- 
Kseognacosintraquintum  gradual,  cum  lion  pot 
iet  rctraftatio  humf.nodi  adtus , & contractus  fieri 
fineiniuria  parciuni,vcconflat,aupiuraplanieft,ut 
talis  lei  vlgorcm  non  habeat,  ant^uam  in  flngulis 
ptouincijs  promulgarcturi  Qyarc  confultillinK  le- 
ccrunt  patns  in  C00c.Trid.Scli.x4.de  reform,  ma- 
trim.cap.  I .in  lege  irritantc  matrimonia  clandeMi- 
na,vbi  piaeccptuin  cfl,quod  hxc  non  foluin  per;di; 
ed'es  rniucrias,  fed  ctiam  per  lingulas  parochias  41- 
poneretur,&quodnon  valeret,ni(i  poll  trigima_> 
dies  a die  primaepublicationis  in  cuem  parochia 
^cta;  numerandos. 

1 i OdjuOfC.i  rca  leges  reuocatorias  priuilegioruin.^, 
& indulgcntiaruin  illudcommuniter  ab  omnibus 
receptum,&  approbammcfl,  huiufmodi  leges  vim 
obligandi  non  habere,  quoufquepromulgacxllnt, 
non  lolum  in  prouinci  a, fed  ctiam  in  ciuitatc.ac  pa- 
rochia;  Exempli  gratia,dum  indulgcmis  rcuocan- 
tur,aut  fufpcnduiicur , quoufque  in  Metropoli  Ec- 
clclia  lit  reuocacio  promulgau , quicunque  potell 
conccHispriullcgiiscitraculpaffl  vti.  Neque  hoc 
tantum , vemm  ctiam  fi  quis  ufquc  ad  ilium artini- 
lum  priuilegio  indulgentiarum  fiicrit  a referuatis 
Sacramencalitcr abfolutus , ablblutio  ell  ualida,  ex 
Soto  lib.  I .de  iuHitia,&  iure>q.  i .artic.4.&  Greg.de 
Valentiatom.  x.diC7.q.Vpun.5.dub.x  nifi  (inquit 
hicauthor)fbrtd  in  anno  Iubiliei,ubi  llrictillimd  ui 
dentur  illx  rcuocari , in  qua  re  confulcndum  elTe 
cenlcotciiorcm  Ballx  lubilxi,  & fecundum ilium 
iudicandunxlmmo  aliqui.ut  Panorm.in  c.Cognofci 
m.mi.7.  & Fcl.ibi,dc  G)nrtit.&  Greg,  dc  Valcntia 
to  x.diipu.7.q.5.puncto  5.  dub.i.  alfirmanthuiut 
modi  leges  reuocatorias  priuilcgiorum , non  obli- 
gate aliquem  , antequam  ad  cius  notitiam  perue- 
niant,&  colligiturct  cap.  i .dc  conccU'.prxbend.  in 
d.ubiidcommunitertraduntDoctorcs,  ut  notat 
Vanor.  ubi  fupra , & facit  tex.hqui  abfcnti,&  Atet. 
ibi.Cde  acquir.polf.8c  l.abfcnti.  fT.de  do.Seballia. 
Sap. in  annotationib.  ad  Panormitanum,  ubi  fupra, 
in  uer.priuilcgiati.litera  k.  citans  .ad  hoc  lalbnem., 
in  l.hiu.cnluin.p.ueriic.fucceinuc  If.  de  Conllicut. 
Piincip.  ubi  dicic,  ell'c  communemopinionem  Lc- 
giftarumA  Canonillarum.lTa/iae/ie/wrirff.-quia  fa- 
uores  funt  ampliandiiVndeait  nocant  Medina  i .x. 
q,90.art.4  ante  folutioncmaigumencorum,8c  Gre 
rius.ubi  fupra,G  quis  habuiuM  antea  priuilegium 
ouis  comedendi^aut  de  conTeflbre  elmcndo,  qui 
iplum  a peccatis  refematis  ablbluerct,uaUdd  uti  pof 
let  huiufmodi  priuilegio,  quoufque  feircthbi  dTe 
leuocamm  per  aliquodnouum  Itamtum,  id  quod 
ctiam  docct  Sotusli.  i .de  iullit.8c  iurc,q.  i .ar.4.8c, 
vt  diximus/x>Uigiuidcturex<fc.i.deconcc.prxb. 
in  d.$.nec  obllarct. 

CjyiNTVMDVBlVMeft,Anpt*tcrfufficie- 

‘tem  legis  promulgationem  eo  modo/]UO  dictum_ 
dl,necellariumetiamfit,legemhumanam  accepts 
ri.’  gatio  dijicklutis  efliquia  uirtus  legis  dependet  a 
potcflatelcgislatoris,  &nonab  acceptationefub- 
dicomm  , & confequenter  uim  obligandi  habet, 
quamuis  fubditirepugneat,8ereliflant . Commu- 
nis nihilominus  Dbmtum  fententia  efl , poll  le- 
gis promulgationem,  & duomm  menGum  lapfum 
neccffariumellbutlexrecepa  Gt  adhoc,ut  uinx< 


obi  igandi  habeat-Sic  glolT.in  ca.  i .in  \KA.frangttt 
dc  treguaA  paceA  Panor.ibi4iu.4. 8c  Felyn.nu.(5. 
Sylucll.ucrbodex/|.S.uerGc.4.Io.  Driedo  lib.i.de 
libert.ChriG.c.9icoaGderat.x.A]ph.aCaGio,libro 
I .dc  potcG.lcgis  pynal.c.  i .Nau.in  Manuali,ca.x5. 
nu.4 1 .Marc.  AntomCucchus  lib.  1 .InlUt-maiorum 
titu.^.num.y  i.Barthol.Vgolin.deccnGi.  Ecclrfta. 
bula  I .c.9.$.p.num.  1 .Gregorius  dc  Valcntia  to,i, 
dirp.7.q.y.puncto  y.dub.4.Summa  Comoa  part.1. 
cap.i.num.^a  SebaGianusMedices  inSumma  de 
cuncord.Canon.Dccret.diGinct.4.artic.y.  8c  Tol» 
tus  in  Sumina  tract.de  leptem  peccatis  mortal.cap. 
1 8.8c  colligicur  euidenter  ex  cap.in  iftis.$.lcgcs,(& 
llinct4.ubi  dicitur  : ItgainHttiantMr,  ctanfro- 
mulgonturifirmataiir,  cum  moriiiu  ■ptattam  appr»- 
hcniHr.  6c  buiusrationeminfequentibus  alGgnans 
aic  SicMetiimmoTibiis  vicntium  in  cmtrnriumaon- 
MulUtltgeshodit  abrogat*  funt  ,iU  mariius  ntentium 
‘Pf“  coafiKK.:^tMr,  6c  in  l.de  quibus.  ff.  dc  Icgi- 
bus^  Ieg»,inquit  iulianus  lurifconfultm , 
alude  caufa  not  tenent,  quamquodiudum  popniin- 
cepu  funt,  Etcnim,ut  prEcfati  authores  tradunt,lcx 
non  piomulgamr,  nili  fubconditionelaltcmcaci- 
ca.G/cilicct,a  Communitate  acceptetunNon  cnim 
expedit  homines  ita  per  humanam  potcGatem  gu- 
bemari,  ut  renitentes , atque  inuiti  adiganmr  lege 
ad  aliquid  faciendum,quod  ah'oquin  neque  l^e  na 
turalimequediuinapizftaretencntur,ut  Gipponi- 
mus.  Neque  hoc  cuiquam  dumm,aut  abfurdum  ui> 
deridebet , cum  Principis  legum  conditoris  pote- 
flas  quodammodo  ab  arbitrio  populi  pendere  ui- 
dcatur,auandqquidcmfecularis  potcllatis  aucto- 
ritas  ipG  Principi,  foi  magiGracui  a populo  dclo- 
gataGtad  leges  ferendas,quz  ad  bonamReipubli- 
cz  modcrationcm  utiles  uidcbuntur,adeo  ut  lcges> 
ux  ab  his  Principibus,  aut  MagiGratibus  conditz 
int,ideoualidaedicendx  Gnt.quiaex  ipfius  populi 
confenfupnxlijGeccnfcantur.  Hinc  Alphonfus  a 
Callro,ubi  Gipra4cducit,quod  G Princeps,aut  ma- 
giGratusulem  poteGatem  a populo  habtnsucllet, 
lege  ab  eo  condia  pqpulum  contradicentem  co- 
gcrc  ad  aliquid  lege  diuina , aut  naturali  minimi 
necelfariuimTy  rannus  cifendus  Gt,quippc  qui  ma- 
iprem  poccGaccm  erga  populum  Gbi  commiGum 
excrccc,quam  ucre  habet.  Hoc  autem  de  fola  pote- 
Gatc  laicaintclligendum  docet  Caftro,  quoniam 
haecGilaa  populo  fuzpoiellatisrobur  accipit. Si- 
cut  etiamdicendum  eft  tunc  legem  cGercccptam, 
quando  non  ab  uno,  aut  altero  tantum , led  a maio- 
n parte  Commimitatis  recipitur;Si  cnim  pats  popu 
li  maior  camrcccpcric , tunc  minor  pw  populi 
earn  non  obferuando  peccat  ; Sicut  ctiam  ecotra, 
G maior  pats  populi  cam  non  receperit , ucl  ccr- 
tum  perfonarum  genus  Gt,  in  quo  maior  perfonai- 
rum  pars  legem  non  accepauerit , quamuis  mi- 
nor pais  untum  populi,  uel  certi  generis  perfona- 
rum  camacccpttt,  uim  obligandi  non  habebit  lex 
lata,8c  a minori  tantum  parte  populi  rccepa.  Non 
tamenapeccatoexculanturij,qui  nulla  iuGa  ra- 
tione  ductiaduerfus  uoluntatem  Principis  condi- 
torisa  principic  in  caufa  funt,  nelexiulta  Princi- 
pis publicam  utilitatcmfpcctansrecipiamrxique 
obuiameunt,cx  Fclinoin  cap.  fecundo,  de  treu- 
ga,  8c  pace,  8c  Marco  Antonio  Cuccho  ubi  fupra> 
num.  54.  Sicut  neque  excufandi  funt  in  hac  partc« 
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fujieriore  illi.feu  prrelati.quoninincgligcntia  fiat, 
vta  fubditiskx  vtilis,honcrta,8f  iuftanonacceptc 
tur,&in  praxiciukfiucatur,  finiminiin,proutde- 
bent , n'Mi  curant , vt  leges  a Principe  lata:  ad  noti- 
tiam  fub  btomm  perueniant . 

Acr/r^jfiiiavcroixateftasiquia  nnn  a populo,f;d 
ab  ipfo  Deo.vim  1'u.x  potefians  habet,ide<)  etiatn_. 
fincpopulicoiifcnru  Icgcscnndercvaitt  dchis  rcb. 
qux  ad  finemvltiimim  conlequendum  aut  ncccfla- 
ria;,auc  valde  cnaducibilci  client . 
k j Ceiaiim  lilud  tarn  in  legilxisciuilihils.quacccle- 
fiafticiso'ilccuadumcft.quod  licut  lex  in  nihilo  re- 
cepta  ad  mhiluin  obligatpita  lev  in  vna  li>la  jvartc^ 
rccepta,quoad  illam  Ulu  obligaiificri  nainque  pv 
tert , vt  acceptetur  lex  al  iqua  quoad  vnum , & non 
quoadaliud,  quoad  liiam  principalcm  dnpofitio- 
nem.  & non  quoad  ptriiaiia,  quia  quoad  illani  recc- 
pta,&  non  quoad  ha.  jimin o fieri  potdl.vt  accepte 
tur quoad  viiain  parcaiipocnpySt  non  quoad  aliaiiL 
Vndc  ficut  lex  non  obligat  quoad  totuin,  nifi  quo- 
ad totum  rccipiatiir  a toinunitatc,  liai  maiori  parte 
illiusiitaetiamneque quoad  illani  pa  I tem, qu2  non 
eft  recepta,obIigabit,vt  reiic  Niu.ir.in  Manuali  c. 
ij.tmmcro  6 : .vcrfic.Decinio  B.u  .Hugolinus  deo 
ccnliir.ccdcfiaft. tabula  i.e.9.J.9.nuni,i.&  G e.dc 
Valcntiitooi.i.dirput.7.q  j.punao  ^.duOioq.an- 
notarunt. 

Huius  rci  cxcinplum  ivjnitur a Naiiarm , & Hu- 
golinolocivaUaiiijdoExtrauag.i.  Pauli  Paji*  II. 
lubtitulojDercbusctcldinnnalicnan.  vbi  hodio 
dcrici  incaiibusa  iurennii  permirtisccdefii  bona 
vltra  tiicnnuiiii  locantes  in  c communicationis 
poenam.qua;  in  dicta  ex  trauigan.lata  eft, non  inci- 
duiU,quaiidoquidem  quoad  banc  pccn.ini  in  pluri- 
bus  locts  recepta  non  lit.  ex  Nauar.  in  Manuali  c. 
35.nutn.d1.Stcap.i7  numcro  r4p.vcrli.QMinqua- 
gcfiina  lecunda,&  nu.  i co  Ciie.in  Siimnu  in  verb, 
txcommunicatio  c.75.Hagol!tiOvbirupra,&  nos 
to.  i.lib.j.c.ji.num.ii-latiuvexnoruimusitalis  ta- 
mcn  locatiovltra  tncnniuni  fiia.i  nulla, 5t  irrita_, 
eft.quia  quoad  haiic  partem  lex  ilia  , fcuE.uraua- 
gans  recepta  eft. 

Deniqueiilud  apud  authoraomnesmaniteftum 
eft,'.|uodcoIcra:ia,  StdidimulatioPoncipis  etiam 
Paf>a,quandofcita  principio  legem  nondfe  rccc- 
pamaiuaioi^ttecommunitam,  excuCat  a pcc- 
catotranfgccftorcs;tinmoticecreccpca  lex  fucrita 
inatnri  pane,  ft  nmen  poftea  temporitdecurfu, 
aut  per  aliam legem cxxitcariain,  ctiamde  prima 
mcncioncinnnn  faciencicntcm.aut  contraria  con- 
fiictudine,rationabilitamen,auc  pcrnonviiim,  le- 
gislatote  i d fdente,&  tolerate  abrogata  fit,aniplius 
obligandi  vim  non  habet,vccolligitureuidenccrcx 
capiuln  iilis.$deges.diftinet.4.  Panormit.  in  capit. 
i.detrcgua,Scpacenumeit>quarta  .Sylucft.iqiucr- 
bo.comuctudo.quaeftio.^.&in  ucrho.lcx  quxftio. 
<J.ucrfic.quarto.Angct.ucrt>o.lcx  $.  id.  & $.  i y.Na- 
uar.in  M4nuali.capitu.i5.numcco  41  -Barthol.Hu- 
TClin.decenfuris  eccIcC^.  i .cap.p.J.p.numcro  5 . 
Ml  reus  Antoni  us  Cucdhuslib.i.maionim  inflitu. 
titu.  j.nuinero  5 1.  Summa  Oirona  part,  i . capit.  i ; 
numcro  j o.  Emanud  Rodriguez  in  Summa  part,  i . 
«ap.  I P4.concl.p.&  io.Tolecus  in  Summa  traft.  de 
feptempeccatismoruLcapi  '.Multi  enim  ettanf 
antiqui  Canones , & leges,  quit  oli  m promulgata;, 


Streceptf  fiicrunt,modotamcnnonbHigant,qu'a 
per  l(^cscontrarias,aut  per  contrariam  cxfiiftletudi 
nem  luperioribus  fcicntibus,  fitnoncontradicchci- 
bus  dcrogatx  funt, cuius  rei  cxcinplum  habetur  in 
dicto^.Legcs. dift-4.ubi dieit,  DccrttumTclefhori 
{lMuit,vicl(ri(igeiieritiiter»  tikiu^Mgefi- 
maieuouxdifnpoptum fujUpernttilrkcarHibiis,  eSf 
delictjs  4hftinereitt,qma  moribiu  vtentam  approbatum 
non  eU,  aliteragentes  iranfgnIpoHisms  mn  argait. 
Idemque  iudiciu  m dc  multis  ali  js  Icgibus  tarn  cede 
fiaflicis,  quamlKularibus  faciendum  eft,  de  qua  re 
pliira  inferius  dicemus . 

De  qualiute  legis  humante,  hoc  eR, 

^ quanta  ft  ohligatio  legum  huma-  j* 
narum.  Cap.  V i. 

• ■ 

J 

I De  Mgatione  legis  htmarut  cotra  bireticos,et 
namUlorum  fimdamentMm,Ugeshmna»asminobti 
gore  de  materia  alio^niper  legem  dmitumi 
feript/u^a  * , ^ 

Setiptwrarumtefiimoniao  O'  Conciliorttmauthoriea^i 
pro fententta  Catholuorum ibid,  . 

I ^ontra  heretteos  ptvbatttrjcgem  dc  re  alhfjmn  riif  rfgi 

legem  ' naturalemtaHt  dimnampraferipta  obligdrci 
adohfrrita»tiam.£orundemratiormmdtlutio. 

^ Opinio  loan.^erfoniSoeiufdemrjuerefHtatio,  ^ 

Legem  obligantem  fab  mortaiiferripojfeab  ecclejiafli^ 
ca  pofeHate  concedita/ilmaynas,hanc'tamen  Triilbl 
pibus,^  legibasciMildntspoteilatemnegatanMaeqd', 
^Delegibuseiuiltbas  idem  duiitat  Soto  ibid.  ‘ 

4 Lexhamanam'rniuerfampot^atemhabet  dblfgimdlt 

fnbmoruli:tam  Scriptaristnm  ratkme  probatUr. 

5 Lex  Scclefiaftica  vim  balret  obligandi  traJgrejfoHsaii 

mortale.  . ^ '1' 

Trobaturex  aathoritateecelefiaa  Cbrifio  traiita.nim, 
eodem. 

Qaanam  Srhtttra  loca  illMdapertidoceant.  Aid,  ' 

VriAatutex iomparatione  SaceMot^  legis  Etumge^ed 
cum  ilh  aAarijnis  in  lege  vetens  ibid. 

6 Inhisetiam,qatvetmdifferetttatfiMefeciendimJc:/i 

velfdttm  nonprace^taduft  diifototoat  natimdtiinc 
tboriiastctle/laproLttui^.  . 

Caintni^iapfi fe^atontm  interpretatidfitper  .An.  1 5 . 
refeilitwt  vi  manifeflefolftitWeotextutytiMrSadiia 
ru  Tatnm  communi  inte^entik  'repugnons.tbidi 

7 hpoHoli  (onfliSHtiotne  bigamf  oidinenturt  in  emfeierr 

tta  obligat ycumtamen  nee  imt  dimin , nec  nainnsti 
probiheantur . ' 

Lex  eccle/iahifa  de  prajhtim  Qgadragefitkdt 

Aligatfuh  peuato  .na.eod. 

8 Effe in Ecctdfia hone pOteflatetHconiendi leges,  t{Hd 

fkhpa*MpeccatimortaHiobligent,defide^,  ’ - 
p LexCtuilispoteSlatemhAetobkgandi  tra^greffotes 
adpeccatnmmort^eiSxScrrptnris, 

10  Idem problttMrex teflitnonijfT*aerHin.  • 

I I T^acepta  mffd  parentum  obligantfiths  fob  paia  moi^- 

tisaternf. 

12  SicutT{g^MEeclefiaBicaautbontatem  habetiUMki 
dendi  leges  paruaiiaresaiffinifik  fpirituaiem>fUs9Sd 
Egf^ubtaiiuUis  adpatem,  'OtranquUitaum^ceS^ 


N 
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HlfrchaditHr  doBrim  <]erf(mis,vt  fulfil  ahfiirdi, 
ibidem . 

jj  Solmmtur'^^iones,  (jiueiHcontrtriampMtemeddM- 
, OnfueruiitlUferiui^ii.l. 

14  MedumnuliamhabetMtboritatemprJUipiendi,  fed 

uutim  fatHltatem  confiliMdt,  & doccndh  ijuid  4- 
lendum  fit. 

1 5 Qmmuis  EccUfu  jBum  nudum  intcriorem  fccundn 

fence  f riecipere. nee  prohibere  feteSi, nee  funner, 
ptoutumenaBusextenor prohd>itnt  mde  exertns 
efitfimul  in  Mi^atione  ponit, 

Hxrcticns  fend  mentnlis  nnn  eB  excemmnnicntni^n . 
end. 


1 


NtcquamcuCithoIicis  dcobllgationc 
Icgum  humananim  difputcmtis  duo 
brcuiterexplicanda  funt;  r«*»ic6tri 
JOFlrarK  hziccicox,qui  negantincccleriacflo 
poteftatem  condendi  leges,  qu*obli- 
gant  in  confeientia  ad  caruin  oliferuantiam.ife  ma- 
teria alioqui  per  legem  diuinamnon  przfcripta... 
,C(yamolimh«rcfim  tenuerunt  Vualdcnfes,  vt  pa- 
tet  ex  Anton.in  Summa  p.4.ti.  1 1 i.eofq;  fe- 

cuti  VulcelcfT.vc  patec  ex  articulo  cius  j S.damnato 
in  Coocilio  Conllanticnfi  fcff.S.S:  loannes  Hus,vc 
pater  ex  ait.eius  1 5.damnaco  in  codcmConcil.feir. 
i5.&histcmporibus  Lutherus,vc  eonibcex  Bulla 
timnis  X.contra  ilium  antic.  1 7-&  articu.vlt.  Con- 
feifionis  Auguftanx.  Caluinus  lib.quarto.Inflitut. 
cap.io.  ic  3i;  rcccntiorcsaffirmintesillafoliim-. 
mandata  obligate  in  coni'cienciaiifu;  in  Euangclio 
cxplicata  fiipt.lioc  fuadamemonixi,quod  Macth. 
I J.dii-lum  a Chrifto  lit ; Frnllracolniu  me,  docentes 
dMrmns,;t  mandnta  hommiim.  Camera  hanc  camen 
hziefim  funt  Scripturx.St  peqictua  ecclcfixcon- 
fuemdo,fiquidem Match.  1S.&  liUH.xo.dixit  Ch  t 
ftus;  Dala  eii  mihi  omms poteslxiin  teelo.  O'  m term, 
ficut  mifit  me  pater,  et  ego  miia  vot.  Ex  quo  loco 
San.Cbryro<lo.8c  alij  ecclelizpotcllatcmin  Apo- 
ftolos , coramque  lucccfforcs  a Chrifto  translatam 
elTct  tradunt,  qua  leges  EccleCalbcas  conduc  pof- 
fcnt.ficut  ipfe  ChriiUiscam  a patre  acceperat  Hinc 
in  Scriptiiradjcunturi««eHorfj  , Matth-it-Ai^- 
i.j.\xxxa'Pixpoliu,iC fimlmtorespoteHates,  Rom. 
IJ.&  i.Pct.a.ltcmvocanturT'iHorM,  lo.ai.Act. 
lo.Ephcf.4. 1 .Corinth,  i i.5c  i .Petr.  5 . Item  Epfee- 
fi,et  fnperiutendentes.fi^.i,o.e[\iX  n.omina  rcgeiidi 
poeeilatcro  A auftoriutem  condendi  leges  figni  fi- 
canti  li  quidemaliasqui prxeilenc.nun  poflentfuf 
fidentcr,&' liicacitcjfubditosad  giib.-rnationis 
fincm  dirigerc.prout  An  IIolI  ih,7.  Poll  t.  cap.tf. 
p.&  Plato  libr.  a.  de  Reimb.  & libr.  8.  de  Legibus, 
tradunt,  6c_cxpericntiamamfcftat.  H.nc  A|X>- 
iloli,  vtcolligitur.ex  Ail.  i*hancporc‘latemfi- 
bi  aChrJilo  traditam  exercere  csponint,conflitue 
tes  legem  de  abllinentia  a (anguine, & fulTocatn  ad 
tempusaiicences  ■.  f'ifnmefi  Spiritm JauS n,et',"N^h, 
nihil  ultra  imponere  Mobit  onerii, quant  nee tfiarU,  lit 
ahsiineatit  uos, ete.il  licet  Melancbthon  in  Confcl- 
BoncAugudana attic,  vlt.dicateam  non  tuiire  vc- 
ram  Icgemdcd  folumdirodioncm  quandam,id  ta- 
mco  f&le  turn  ex  verbis  ipris,tum  ex  c.  1 6.c  Hiuin- 
cicureffe^lfum  , vbiPaulusadillamconBmitio- 
nem  Apodolocum  alludens,hortatur  iide)esi'<r/r,^ 
narent  fr*eefta,4foSiolorum,et  feniorum  . Similia 


.cti.ajnipfcraetPaulusprxccpta  area  ordinationc 
Presby tcronim,5c  Diaconoruin  datuit,vt  viderco 
ell  pcimo  Timoth.5.  it  ad  Titum  7.  & alia  ctiam_ 
circa  ordinatiunemdatuit  primo  Corin.  1 1 . £t  idc 
ex  mulcis  Concilijs  colligitur,vt  ex  Chalccd.  Actio 
ne  1 5. ex  Romano lub  Hdarin  i .Can.  i .&  Synodo 
<S..Act.4.  & Synodo  8. Act.  i . & Toletano  j.  Can, 
i.ConcilioVienncnfi,vthabeturin  Clement.  Ad 
nollruiiitde  hsrcticis,&  Cjn‘lantienli,Sdrio.8.& 
Pioreiitinojin  vnione  Armenorum,  & Tridentino 
Se(l.<S.can.xo.Et  denique  Rom.  i ^.dicitur  ablblu- 
tii.Omnitanima  poteBae.iiis  fubtimioribu)  fubduafit. 

Matth.  1 8.S(  Eeelcfiam  non  andieritifittibi ficut 
Ethnicui,et  Tubticaiius.  Exquolococuidcntcrcol- 
ligitur,necellari6  obediendum  elTe,  ialtem  vt  vice- 
tur  p«na,qui  modus  neceflicatis  latis  ad  legem,  dc 
quarenunclblum  contra  haereticos  agitur,  intb- 
rius  cnimollendemus  etiam  conilituere  pofle  le- 
ges obligantes  in  epnicientia.  Nee ualcc, quod  ab 
eis  affertur,  liqiiidcm  eo  in  loco  Chridsi  eadalum-. 
mandata  rcprchendit,qtue  legi  diuinx  n^gnant. 
vt  verba fubfequentia  raaniteltant,3it  cni.n;,ii».iw 
uoi  tranjgredtmim  ftneeftnm  Da  propter  mdmo- 
net  ueSlras.etc.  Nosautem  IblumcunccnJiaausio 
ecclefia  Dei  poDdlatcm  elTc  ferendi  Icgeaa^ue  alio- 
quin  in  lege diuina non  continentuc.neo  lugkdiiii- 
nx  repugnant,  i,u.  , 1 

AltrrKm.quod  explieandume!l,non  folum  con- 
tra hxreticos.fed  etiam  cbtra  loaiincm  Genbnem. 
& lacobum  Ahiuinum  ent  ■,  n.un  h.efctici.uolunc 
in  cccicfia  potcilatcm  nonelle  lercndi  aiiquam  le- 
gem de  re  alioquiii  per  legem  naturak  m,  & diuina 
non  pr.el'eripta,qux  ad  aus  obferuantiam  l'ub[xx;- 
cato  moruli  obligee.  CJii^a  latis, inqiiiuiic, ell  adia- 
lutemfeniareman.latadiUiiu.Mattli.  ip.ii  ms  ad 
uitam  ingrcdi,jeruama/iJata.&l  Matth. ip.  Docentet 
eos  femare  omiiia,qiueeiiuqHc  manJiiii  uob  s.  Etquia 
prohibitum  eft  aliquid  adderc  vcriio  EX;i.  Deute- 
rmom.  4.  & ix.  & Eiiiix.  . Cetcrum  hxc  nihil 
contra Catliolicam  veritacem ualeiit ; Nam  inter 
alia  diuina  pr,.ceptahocvnuincll,  utobediamuslc 
gibus  iupcriorum,ut  paulo  ante  dictum  cll.lllud  uc 
ru,  quod  dicitur,nihii  ucibo  Dei  addedum  cfTc.in- 
telligitur,quod  iicrboDci  repug.nat,  aiiulinodi  e- 
rant  impij  Sacroru  ritus  ab  Ethnicis  utiirpaci,  quos 
Deutcron.  1 x.in  primis  Dcus  uitari  iuilic.utcx  ucr 
boru  contcxtucuidcntirtimum  cil.  Et  contra  Gcr- 
fonem  Paulo  inferius  cxqmpla  inulu  ah’eremu,, 
quibus  ptoiubimus  hanc  potcllatc  in  ecclefia  ciic, 
ut  ea  pr^ciperc  polfic  fub  poeiu  pcccaci  inorcalis 
que  alias  in  Sacris  litcris,  uel  lege  natur;  prjeepu 
non  funt.  Interim  latis  crit  hoc  argumentuin  afler- 
rc/iiioutiturS.Thom.i.t.q.p5.art,xAf  j.humaaa 
poiellas  ca  omnia  per  legem  huimnain  pcxl'cribc- 
repotcd.quxutiliapjut  nccclfana  cil'e  poiiunt  bo- 
nocoiniuuni . .Stdqiiaaimcunqucuiltucumactus 
ad  commune bonumrcterripollunt.  Ergodequa- 
rumcumqucuirtununactibus  legem laiKirc ualct. 
Maior  ex  CO  patetiquon  tarn  finis  gubemabonis  hu- 
mant  ell  bonu  in  coimmc , fc  confequenter  aucto- 
ritas  gubemandi  rufficicnsnonclict,nifidcomni- 
bus  illis  llatuerc  pollct,  qii^  ad  heiufinodi  bonii  rc- 
fcrri  poll'un  t.Xb(«  rata  generaiim  prohat,  auctori  ta 
tebumana  leges  Condi  pofle  etiam  dc  accionihiis, 
dc  quibus  alioquin  per  legem  iuturalem,aut  d.ut- 

naiu 
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namnihil  prafcriptumfit:  Id  quod  de  f.dcccnum 
eft  contra  liKrcticos. 

I^oad  loan.  Gcii'unem  fciendum  cft^mhuius 
fcmcntizftiiflc.vtconftatexleA.q.dc  viufpiritua 
IiiNullampotcftatcin  huinanain>qu.xcumque  ilia 
fii/iuc  Ecclcfuftic.i/iuc  ciuilis,  (X)llc  leges  conde- 
R,quz,i;uatcnus  ulcs  iimt  .hoc  cft,quatcnus  huina 
nz  Turn  .nee  quatcnus  potclUte  hominibus  conccf- 
(i  condicz  ftint, obligate  ppliunt  homines  ad  ali- 
quid  Tub  poena  mortis  ztemie,rcd  ibium  quatenus 
cum  lege  diuina  mifcentur,  leu  legis  diuinz  inter- 
pretcs,&  declaratoriz  lUnt.-  Vt  exempli  grapai  ft 
fuperior  lege  fua  przcipiat>non  hJrandum,auc  non 
adulcerandum  elle.peccabit  mortalitcr , qui  aliqua 
iftatum  legum  fucrittranigreftus,  nonquident^ 
quatcnus  humana  eft,  led  quatcnus  cum  lege  diui- 
na mifcctur, idem, quod  ilia,  pr.tcipicns.fcu  illam 
dcclarans.fr <i4traemp/«nidcMjdico,  qui  docens 
zgrotuui)  cibum  aliquem  efle  murciferum  > & ad- 
munens , vt  ab  illotanquam  a ucneno  abftineat> 
non  obligat  zgrotuin  ft  comedawd  pcccatu  mor- 
talc,quamuis  illccontra  Medici  priceptum  comc- 
dens  mortalitcrpcccct:  Acgcritaque  tranigrcdics 
mcdici  praxeptum  pcccat  moruliter , non  quia_> 
tranfereftio  iU.!,  quatcnus  talis , hoc  cft>  quatcnus 
tranlgrcllio  mcdici,  fit  mortalis,fed  quia,&  quatc- 
nus eft  ttiigrclfiodmini  pra.cq5ti,quo  praxipitur, 
vtncmincmoccidainjs.  Etfententiam  ftiapicon- 
cludcascorollanodccimo  tertio przdiftz  leSio- 
nis  dicit  przlatos  Ecclcftz  non  pofle  obligate  fuly 
ditos  ad  aliqua  nun  contentain  Euangclio  ; ftcuc 
Monachoruin  pry  lati  non  polTunt  obligarc  mona- 
cliosftbi  rubditos,vltraca,quzinruaregulari  pro- 
feflione  continencur.Itaquc  fecundum  ipfuio  Papa 
annalem  precipiens  contcifioncm  non  obligat  po- 
teftate  fua,T^  lolum  dcclarat  iusdiuinum;quia,in- 
quit,antceius  lanAioncm  lex  Dei  mt  annuatim.^ 
confiten , lid  quia  nobis  ignota  ftiit,  excufabat  nos 
ignorantia  'Pan  modo  nili  ius,inquit,ftiiftct  diuinu 
Qjadragefimamiciunarc.prjccptumEeclcfiy  no 
obligarctadculpam>acquiatalciuscrat,  per  Ec- 
clcftamdeclaratumnos  ligat. 

£tmWromigis  leges  ciuilcs  Principum.nifi  dc- 
clarationcs  lint  iurisdiuini  antca  ignorati,nullatc- 
nusadculpamoblipnt.  lacobus  ucroAlmaynus 
traft.de  potcft.Eeclef.cap.  i o.  & i r.  quamuis  con- 
cedat  a poteftate  ccclcfiaftica  fetri  poffe  lege  obli- 
gantem  fub  moruli.hanc  tamcn  potcllatcm  prin- 
eipibu$,6t  Icgtbus  ciuilibus  incirc  nq^t.H  :rum  ar 
gumenta  l'unt,quia  ftcui  folius  Dei<^  gratiam  da- 
re,ita  ctiam  & illam  tollcrc,crgo  ipfe  Iblus  obliga- 
repoteft  lubmortali,perquodgratiatollitur . Et 
quia  Nulla  poteftas  humana  punire  poteft  tranf- 
greObrem  poena  zeema,  ergo  nec  obligate  ad  mor 
tale,quodztcma  poena  punitur.haccnim  decaula 
dicilolct  Eccicliam  non  habere  poteftati  inaftus 
intcriorcs,quia  non  poteft  eos  punire.  Que  opinio 
plus  quam  fttll'a  cft,pamm  a Luthcranorum  h^reft 
diftans , vnde&  ipic  hancGerfonis  fententiam  in 
fui  erroris  conftrmationcm  adducit . 

H«ra»f«  non  obftantibus  firmiftimi  tenedum 
eft.vtraque  poteftate  tarn  ciuili,  quam  cccleftaftica 
polfe  con  Ji  legcm,quz  obligat  fub  mortal!,  & hoc 
de  fide  certum  cftpion  folum  de  poteftate  ccclefia- 
flica,  fedetiam  de  ciuili,  qui  equiddubitet  Sotus 


lib.  i.dciuftitia,&  iurc,qu{ft.<S.articu4.dc  Icgibus 
ciuilibus,  vt  rcdie  Grcg.de  Valcntia  tom.i  dilput. 
y.quyft.j.punfto  d.dub.  i.animaducrtit.  Vtautem 
h^c  Catholica  ventasclarior,  & nianifcftiorfiat  ta 
contra  Luthcranos.quam  contra  illasduosautho- 
rcsailioquin  viros  Cathoheos,  ac  doftos,lo]ucntes 
propofttioncs  fu 'iungam . 

Trma  Trofofitio.  Lex  humana  potcllatcm  habet 
obligandi  tranlgrcflorcs  ad  pcccatum  mortalc.  In- 
telligitur  propo.ltio  hyc  de  lege  humana  m vniucr 
fum  abftrahcndoaciuiiiA ccclcfiaftica.  Probatur 
primo  ex  Sacris literis,Proucrb.8.7> tr  n-eregesn- 
gnaiu. « legum  totiditmes  iuHa  dei-erriHnt.ii  Rom. 
l }.OmttU  polehas a Deoeihe:  qtua  Deo  Jknt,ordi- 
nua  fiuu  . Ex  quibuslocis.utaliabrcuitatis  caulii 
omittamaluocuidcntiiftme  colligunturiVnum  eft 
cauCi.&o.ftgopotcrtatis  adferendas  leges  huma- 
nas  obligantes  ad  carum  obl’eruantiam  in  confeien 
tiajquia  fcilicct  leges  humanj  iuftc  a lege  ytema.., 
6c  diuina  dcriuantur,haud  fecus  ac  caufc  iccundy  a 
primisdimanantificutcmqicaulzlccundjnatura- 
ics  producunt  ucrc  , 6c  per  fc  fuos  efloaus  natura- 
Ics, quatcnus  fubdunturefficaciy  caufe  prime;  ita.^ 
ctiam  leges  human;  Ilium  cftcftumc^ligandi  pro- 
ducunt,quatcnus  a Icgediuina  dcriuantur,  cum  igi 
turabilladcriucnmr,  qu;  omnes  ligat,  ctiam  ill; 
obligarc  polTunt.Et  iicutcaulzinfcriores,etfi  non 
agant,nifi  dcpcndcntcra  caula  prima,  ucrc  tamcn, 
& per  Ic  agunt;ita  leges  humane.quamuis  non  obli 
gcnt,nili  dcpcndcntcra  lcgcdiuina,ucrd  tamcn.& 
perfe  obligandi  uimhabent. 

t'ts  ita<fHe  obligandi,qu{  in  li^ibus  humanis  eft, 
cxduplici  ubiunutc  d.manat,  Icilicct,  6c  exuo- 
luntate  poteftatis  humanz  inftituentis , 6c  pr;ci- 
pientis  aliquid  in  particulari , tanquam  ex  caula.# 
Iicunda,6c  ex  uoluntatc  diuina,6c  ;tcmz  potefta- 
tis ordinantis,quod  dlud  , qutxl  auftoritatc  huma- 
na fticrit  inrtitutum.ratumfit,  6c  in  confeientia.. 
obfciuandum . 

Immoucrolcx  diuina,6czccma,nonquomodo- 
cunqucpr;fcribitidiplum  facicndumcflc , quod 
lex  humana  llatuit  fcd  faciendum  idcirco ctiam  cf- 
fc,c]uia  lex  humana  pryicnbit, feu  quatcnus  ab  cij 
przfcribitur.  Hoccnimcft  legem  uilua obligarc, 
dleuidelicct  illiparcndum,quia,fcu  quatcnus  prz- 
cipitur.  Sicut  ergo  Icgi  diuinz , 6c  natural!  paren- 
dumcft,iuctiam  6c  Icgi  human ;,qucab  ilia  dcri- 
uatur.  Et  hoc  primum  mani  fcftc  latis  declarant  il- 
ia uerba,  Ter  we  Reger  tty?  <i4nr,5cc  CiOommsfote- 
ftasa  Oeo  e/i.  hoc eli,  a Diuina  potcftatc,6cuolun- 
utediinanat. 

AUentmefi,  legem  humanamabhac  diuina  or- 
dinatione  habere  uim  obligandi  ad  pcccatum  ;'id- 
cocnim  fubditun a*7)eo  fuiit,ordtnatafuntt^ 
proindc  inquitl^rporeyia/i  refifiunt,  Dei  ordiMtio- 
ni  refiftMnl:\ieo<pxdamnationemfibiacqmriou.  Ex 
quibus  tandem infert:  Ideonecejjitate  fubditi  eftoie, 
hoc  eft , nccclfario  poteftati  humani  obedire  de- 
baisiHoii  folum  propter  iram,  id  cll.praptcr  obliga- 
tionem  ad  paenam„'bl  etiam  propter  eonfeientum . 

Secundo  eadem  veritas  hac  rationc  probatur  , 
quiautraque  poteftas  uana,  6c  inutilis  eflet.  nifi 
hanc  obligandi  uim  habcrct . Etcnim  poteftatis  ci- 
uilis  finb , 6c  Icopus  eft,  pacis,  6c  boni  communis 
conferuatio  ; ecclcfiallic;  ucro  poteftatis  finis 
N 2.  eft. 
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eft.homincm  in  fincm  fupcmaturalcm  dirigerc.  At 
cent  vtraquc  potcftas  vt  plurimum  vana  euet. 
fincm  luum  non  confcqueretur,  fi  poteft.recarcrct 
obligandi inconfcicntia,libcrunaquefubditis  clTct 
abfq;  pcccato  leges  inftitutas  tranfgrcdi  A violate. 

5 SecundaTropofitio:\cx  ecclefiaftica  vim  obligan- 
di habcttranlgfcflbrcb  in  confeientiaad  pcccatum 
morale.  H«cproporitio'patctcxfuperior.,:i  enim 
aliqua  potaftas  huimnafit,  quae  obligate  polTit  in 
conlcientia.hacc  fine  dubio  crit ecclefiaftica,  vt  ex 
omnium  confenfu  maniteftumeft;  Atqu  i vt  veritas 
base  clarior  rcddatur,n6  abs  rcerit,auttoriatcSCTl 
pturarum  cam  confi  rmare. 

Vrimo  igitur  probatut hoc  ex  auftoriate eccle- 
fiactradita  a Chrifto,loan.ao.vbi  ail;Pa^  vobis;ift- 
CHt  mifit  me  pa:er,&  ejj  m.:to  vos.  hoc  eft,  inquit 
Sanftus  Chryfoftomus:5««»» eis  reiiquit  mintiieriu. 

Et  vtait  Thcophyliiftus:Opw  meumfHfioite.Vndc 
perpetuo  Catholici  patrcr>  verba  ifta  Chifti  fic  intcl 
fcxcrunt,vt  reliquiae  D;)minus  Apoftolis,&  coru 
fuccefforibus  locum  fuum,ac  vices,ac  vt  fua  fung^ 

renturauftoritatcinccclcGagubcrnanda.AtChri-  6 

ftus  miftbs  eft  a patre  cum  potcftatc,non  folum  p^ 
dicandi  A doccndi,l'cd  ctiam  condendi  l^cs,  & iu 
dicandi}  crgo&  Apoftoli,&  comm  fucoefforcs  can 
dem  auitoriatan  habent . 

Secsindo  idem  ptobant  ca  feripwrae  Ioc3.,qu?e  do- 
cent obedientiamdaa-.n  praclatis  Ecclcfiae  datam, 

& exhibiamefle  Deo, Sc  ccontra  iniuriS  fieri  Deo 
quando  illis  non  obedituC,co  quod  au(ftoriatc  Dei 
regant.vndc&pracccpupaftorum  prcccpa  Dei 
cenfenmr,quiai  Deoroteftatem  illani  rccepcnit, 

I vt  populo  fibi  commilioca,quaead  legis  Deiobfer- 
uationcm  maximeconducunt , praecipere  poflent. 
Hinc cum  populus  Ifrael  murmuraffet  cotta Moy- 
fen,&  Aaron  fratrem  cius,di  xit illis  Moyfes : ‘h(£X 
enim  quid  fitmusi  J<ljc  contra  nosefi  mumutrvciirut 
fed  contra  Hotmum.  Quod  idco  dixit  Moyfes, quia 
illi  a Domino  mifti  crant,  Scjxjteftatem  a Deo  ad 
populi  regimen  accepciwt , « ob  hanc  caulam  in- 
iuriam  illis illaam  Deo inferri cefd)ant:  Et primo 
Reg.S.  de  filijs  Ifrael  petentibu^  Rcgcmloco  Sa- 
muclis,  ait  ibi  Dami  nvs.’Hon  enim  i e abieceruntjed 
mepie  regnem  fnper  eos . Et  Luc.  i o.  Qm  i»w,ait,4«- 
dit.me  audit, & qui  vos  f^emit^crnis  eum,  qui  mifit 
me.Et  A<ft.  I ^.vifim  efi  Spiritui  San^o,&  nobis, &c. 
Rom.  1 3 ."N?''  poteHas  mfi  a Deo,itaq',  qui  potefta 

ti  refiiiit,DeiordmationirefiiUt.  Et  I.Thc.4.So/  #, 
rn.t^it/juapreceptadedertmvobh  per7)ominum  Ie~ 
pmAt.  paucis  intcrpofitisfubdit.-/wyi  qui  haefper^ 
nit, non  hominem  fi>ernit,Jed  Deum,qut  eiiam  deittjpi- 
ritum  fuum  Sandum  in  nobis.  Ex  quibus  cuidens  eft, 
non  folum  auftoriatem  imperandi,atq^co  leges 
fcrcndi  diuinitus  effe  magiftratibus,  & Pr^latis  at- 
tributam. fed  ctiam  legem  diuinam  id  ipfumdifta- 
rcfacicndu,quod  praclati  praecipiunt.ficutfi  a Deo 
ipfo  praeceptum  fuiffct.Si  igitur  Deus  obligate  po- 
teft  fuo  pr^cepto  in  confeientia  ad  pcccatum  mor- 
ale,ctiam  Pi\dati  Ecclcfic  idipfum  facere  pouunt. 

Tertio  Sacerdotium  Icgis  Euangelic^  multopr^ 
ftantius,  & maioris  dignitatis,  Sc  audoriatis  eft, 
uam  fuerit  illud  Aaronis  in  lege  veteri,  vt  copiolc  7 
ocet  Apoftolusad  Hcb.y.Atverovetcris  legis  Sa- 
cerdos  poterat  fibi  fubditos  obligate  ad  liquid 
fub  poena  culp^  mortalis,  vt  conftat  ex  illo  Doito- 


ton.  i y.vbi  dicituni^/ fuperbierit^lens  obedire  Sa^ 
terdot.s  imperio,qiu  ex  tempore  minijirat  Domino  Deo 
tuo  exdccreto  iudicis  monetur homo  iUe,  ^ auferes 
malum  de  'ffracl;cundufq;  populus  audiens  timebit,  vi 
nullus  deinceps  intumejeat  fiuperbia.  Conftat  autS  cx 
omnium  Thcologomm  fcntentia,pro  nuUo  pe^ca- 
to  mortem  tunc  iuiftccx  lege  ilia  Moiaica  inflidi, 
nifi  pro  pcccato  morali:  Ergo  multo  magis  in  lege 
Euangclica  pr^ceptis,6c  Icgibus  Pr^latoruro  infer- 
ri  potcftncccftitasparendi  fub  poena  peccatimor- 
alls.  Et  Prouerb.d.dicitur  : Conferuafilimipnt- 
cepta  patris  tui,  cJr  nedimittas  legem  matris  tm.  vbi 
nomine  Pa/rw  intclligimr  Deus',  nomine  autem 
t^i^atris  intelligitur  Ecclefia . Vnde  Matth.  1 8. 
ait  Chriftus.  Siecclefiam,  '\deR.,  pr^latommman- 
daa,  non  audierit, fit  tibi  tanquam  Ethnicus,  drpu- 
blicanus.  Ex  quibus  omnibus  fatis  comprobatum 
eft,  in  ecclefia  penes  illius  Pontifices,  Sc  prylatos 
poteftatem  cfle prccipicndi , Sc  condendi  leges, 
quibus  fidclcs  omnes  in  conlcientia  parcrc  ite- 
neanmr. 

*?^f«efolum  t audoriatem  hanc  in  his  habent, 
ad  qu^iam  alias  iurealiquo  diuino,vclnatualitc- 
nebamur,icd  in  his  ctiam,  qu^  cum  vcl  indift'eren- 
tiafint  fccundum{c,vel  laltemnonpr^ccpta,  vi- 
dentes  pr^latiecclcfi^  ad  bonos  mores,  & vtiliatS 
fpirituaJem  populi  Chriftiani  plurimum  facere,fua 
lege  ilia  pr^cipiunt . Id  qiiod  ex  vfu  ,Sc  praxi  Ec- 
clcfi^  manifcftum elLNam  Ad.  1 5.  Apoftoli  Hie- 
Tofolymiscongregatipr9ccpemnta  fuffocato,S<r 
languineabftincrc,fic  enim  ibi  Icgitur . f^ifum  ed 
Spiritui  Sando,^  nobis ^thU  ultra  uobis  imponere  one 
ns, nifi bxc necefforia,]  vtahsiineatisuos  ab  immolatis 
fimulacbrorum,a  fuf[ocato,& fanguine,(^  fornu  atio- 
ne,a  quibus  cufiodientes  ms  bend  agetis.vbi  S.Chri{o.^ 
ho.ij  .ait.*W<*c  i^oualex  r,onpracipit,nunquam  enim-, 
de  hit  dijf  ;rit  Chridu  s,fed  a lege  hac  fumunt : ncquc-, 
funth^c  iure  nature  bona,  velmala,  ncque  nobis 
prxeepta  funt,  fcdceflknte  nccelfitatc,  temporis 
luccefiu,triaexillis  quatuor  dcficrunt  cfleneccf- 
laria.  'Htcualet,  quod  refpondent  Caluinus,  Sc  alij 
fcdarij,  itieo  hccpr^cepiflc  Apoftolos,  non  on- 
quam  legem  ftatuentes^edne  comedentes  cx  fuftb 
cato,5c  languinc,fcand^um  ali  js  afterrcnt,Sc  eo  no 
mine  legem  illam  vim  habuiffc,non  quafi  ab  Apo- 
liscondiam,fcdquiaiure  naturali,Sc  diuinotenc- 
raur  via  re  omnia,  qujfratribus  noftrisfcandalo 
clic  polTunt;  H:c  enim  Sc  textui.  Sc  landorum  Pa- 
trum  communiintdligcntic  explicatio  repugnat^ 
fiquidem  nulla  ibifcandali  fit  mcntio,fcd  folumi 
abfolutc  ibi  hec  olfcruari  prccipiuntur,  unde  in 
fine  capitis  habetur  de  Sando  Paulo  .*  Tertran- 
fitens  ciuitates  prscipiebat  eis  cuSiodire  precepta-/ipo 
Siolorum,  &feniorum',  Sccap.ld.dicitur:  Trade- 
bant  eis  cuHodire  dogmata,  qua  deer  eta  erant  ab  %Apo 
Slolis,et  femoribus  ,qui  eraut  inHierufalem.wndt.  fem- 
pct^p^hnxxiTTracepta^t leges  .Apodolontm.Th 
a Scriptura,  ut  conftat,  turn  a Patribus,  Tertuliano 
in  Apologcticocap.  9.  Orig.lib.8.  contra  Cellum, 
Cyrill0Catcchefi4.Sc  S.Auguft.£pift.  1 54.qu{  eft 
ad  Publicolam . 

A/c  ctiam  Apoftolus  i.Timoth.  j.lcgcm  ftatuit, 
ne  Bigami  ordinarentur,  quod  omen  iurenatura- 
li,aut  Diuino  alias  prohibitum  non  fuit,  quy  tumS 
Apoftoli  cooftitutio  in  coAidcntiaobligat,  Sc  in 

ufu 
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tfu  vfquc  hodiccftapudomncs . vnde  in  Concilio 
Carthag.4.canujp,  Epifcopus  fdcntcr  bigamum  or 
dinans  audoriutcordinadi  in  poftcrum  priuatur, 
qua;  poena  fatis  arguit,lcgcm  iilam  in  confcicntia> 
& Tub  peccato  morcah  obligate . 

Lex  item  ecclefiafticadc  iciuniOjpr^fcrtim  Qua 
dragefirax,  liib  peccato  obligat,  quod  tamcn  iciu- 
niumneque  per  legem  Diuinain , neque  pernam- 
ralcm praeferiptum eft;  Sic D.Hicronymus  inepi- 
flol.ad  Marcellam.  dccrronbusMontani.S.Am- 
b^of.fcfm.^5.D.Leoferm.^.&  j.de  ieiuniodccimi 
raenfis.Chryroft.hom.x.in  Genef.&  hom.d.ad  po- 
pulum  Anciochenum.Bani.oratx.de  iciunio.  San. 
Auguft.fcrm.62.de  tempore.  Quo  nomine  D.Epi- 
phanius hxreli  yy.&S.Aiiguft.hxrtfi  6^.Arrium 
cxiftimantem  iciunia  ccclclix  n^  obligate  iuftos, 
hxrefis  damnant. 

Solent  etia  fummi  Pontificcs,  & alij  Praelati  obli 
garefubditos>&  Canones  ftatucre,  quib.prohibcnc 
aliquid  Tub  poena  cxcommunicationts,qux  pcna_> 
non  nifi  ob  pcccatum  mortalc  imponi  folet  ^ic.n. 
in  c.fupcr  fpccul^Nc  clcrici,vcl  Monachi.  prohibe 
. turclericisfccularibusj&religioiis,  icgcs>aut  Me- 
dicinam  in  fcholis  audire,&  (1  vltra  duos  menfes  au 
ditioncm  protraxcrint,ipfo  fadlo  fententiam  cxco- 
municationis  incurrunt.  Et  tamcn  clcricosiaut  reli 
giofos  vltra  duos  menfes  iusduile,autmcdicinam 
audirciurc  diuino,aucnaturali  no  eft  prohibitum. 
Item  in  Concilio  V icnncnfi  fub  Clemente  V.dccrc 
turn  eft,excommunicatos  ipfo  iure  efle  eos,  qui  te- 
poreintcrdi^lifcpcliuntin  ecclcfta  aliquem  extra 
cafus  a iure  concelTos,vt  ex  Clem,  i .de  fcpultu.con- 
ftat,-cu  tamcn  certum  fit,  quod,  ft  prxeeptu  huma- 
ftum  hoc  loco  fedudas,  nullo  mono  peccaret  mor- 
talitcr,qui  interdidi  teporc  humanu  corpus  ccclc- 
fiaftica:  cradcrct  lcpulturx,&  alix  muitx  his  fimi- 
Icsaffcrri  poflcnt,nifi  id  fupejrfluutn  cfl'ecenfcrem. 

S Den/^«einecclefiatCatholicahancaudluritate 
efle  condendi  leges  fub  poena  pcccati  mortalis  ob- 
feruandas  dc  fide  eft,&  definitum  illis  omnib.Con- 
dlijs.qux  in  fuperiori  dido  contra  hxreticos  attu- 
limus , &apcrtc  tcftancur  Damafus  Papa  in  Can. 
Violatorcs,2  5.q.i.S.Tho.  i.x.q.9d.art.4  Bartho. 
Mcdina.ibid.Scholaftici  x.d.44.S.Anto.p.  i.Sum- 
mae,titu.  1 8.ca.vnico,$.  x.Io.Dricdo  lib.  i.dc  liber. 
Chrift.c.S.&p.Turrecrem.inSummalib.  x.ca.45. 
AlphonfusaOftro  lib.i.dc  poteft.  Icgis  penalise. 
4.Sotus lib. I.dc iuft.&  iu.q.6.ar.4.Adria.  Qupdli. 
d.art.  I.&  x.Io.deMcd.C.dc  iciunioq.7.  Mart.Le- 
defin.2.4.q.i8.art.x.dub.T.Albcr  Pighiusli.y.Ec- 
clefiafticae  Hierarchiac.R0ffenfisart.x7.  Panormi. 
in  cCanonum  ftapjta.num.p.cicans  lo.  Andteanu. 
inc.quanquam.devfur.in  6.  Andreas  ab  Exea  repe. 
indidumc.canonum  ftacuta.num.  1 8o.de  conftit 
Sunun.Pifancl.vcrb.lex.$.8.Angdica.cod.num.i. 
Sy  1 ueft . verb,  lex.q . 8.&  p.Tabicna  co.  q.  xj  .Nauar. 
inManuali  ca.x^.nu.48.Coua.inrcg.  peccatum.p. 
i.$.  5 .nu.x.  Alphonf.  Viuald.in  fuo  Candelabro  au- 
rco,p4.c.8.nu.5y.Io.Maior.in  ^.dift.  57.  q.  16.6^ 
in4.dirt  iy.q.4.Caictin  i.x.q.p6.artic.4.  Gabriel 
in  4.d.  1 6.ar.  1 .notab.6.Sebaft.Mcdiccs  in  Suimh?- 
rcfum,in  verbo.  ecclefia,hxrefi  j.  Bcllarm.tom.i. 
controuerfia;j.lib.4.c.  1 5-&  i6.Greg.de  Val.  tom. 
a.difput.7  q.5  pundo.d.Michacl  Salon,  in  a.x.to. 
X.U1  q.77.arcu  i .controuer.  7.Sum.Corona  p.  1 .c.  i . 


human3£,&c.  14P 

num.^|.Cofm.Philiar.deoffi.  Sacerdotis  p.x.Jf.^. 
c.2.1  oletus  dc  inftrud.Saccr.trac.  dc  feptem  pccca 
tismortal.c.ip.  & xo.Emanucl  Rodriquez  inSu. 
p.  I .c.  ip4.concl.  I .M.AntCucchus  lib.i.infti.ma- 
ior.tit3.num.41  .&  alij  coromunitcr.Quacaudori- 
tasmeritriecclcfixconceiraeft:  Etenim,  cum  ho- 
minum'ftatus  nunquam  firmus  fit , fed  pro  tempo* 
rum,  &locorumdiucrfitate  circa  mores  varietur, 
opus  crat  pro  temporum  varictatc,  fecundum  indi- 
gentiam , vltra  leges  ab  ipfo  Chriftoconditas  pro 
corum  fdute  ctiamnouas  leges  conderc,  qu^fub 
reatu  peccati  mortalis  obhgarcntvt  fatis  compro- 
batum  eft. 

p Quartn  Tropo/itio:\  Lex  ciuilis  poteftatem  habeC 
obligandi  traikrcflbrcs  ad  pcccatum  mortale.  H^c 
propofitio cif^m argumentis comprobatur , qui- 
busfijpcriorconfirmataeft;  Primocnimid  ex  fa- 
cris  litcriscuidentcrcolligitur,vt  Rom.13.vbi  di- 
citur.OmnisanimapotefiatibusjHblimioribusfubdita-f 
fir,&c  fubiungens  rationcm  ait*Tv(p  eff  enimpotejlas 
d infra:^/  refiliitpotefiathDei  ordinatio 
refiSiit.Quiaut  refiilunttipfi  fibi  damnatione  acqui 
runt:h(am  Trincipes  no funt  timori  boni  operis,  fed  tna 
//.qui  Apoftoli  locus  vere  de  Principibus  fccularib. 
intclligitur,vtconftat,&fubdit , Icaquc«rce^wre 
fubditi  eSiote^on folton  propter  iram>fed  (t  propter  co- 
fcientiam.'El  ad  Tit.3clarius.Arfmo»e  iIlos,Trincipi- 
bus,&  poieflatibusfubditos  eJ}e,di£lo  obedire,  &c.  Ec 
B.PcCrus  I .cpiCc.2.ziVfSubte£ii  iritureSloteomm  htt 
mamt  treat  urte  propter  Deum,ftue  l{eghquafi  prrtceU  6 
ti.fine Ducibusitamquamab  eomiffisad  vind.damma 
lefadorumAaudemyero  bonorum,qmafic eft  voluntas 
JDe/.Quibus  omnibus  in  locis  manifcftum  cft,Apo* 
ftolos  dc  poteftate  ciuili  locutos  elTc , ut  uerba  tex- 
tus  indirant,&  S.Chryfo.in  cum  locum  S.Pauli,  & 
S Au.  cpift.54.ad  Maccdonium  teftantur  Thcophi 
ladus  ct  priora  ilia  Pauli  verba  cxpon«  sivVs for- 
te illud  fidcles  obijcerent,nos  ipfe  reddisabiediores,qid 
cum  fmits  regno  cflorupotiturii  principibus  fubdaSfis- 
fiend  it'Deo  efle  fHbiedostquimagidratib.parent.QuiH 
it^Hod  horrtbilius  eSiMijcitteum  videlicet ,qui  his  mi 
nusparuent,Deo  obfidere/fui  illos  indituit . Qui  uero 
obfiiterit,cu  Deo, turn  hominib.pcenas  datutH.  Quod  fo- 
nd per  illud  fignificatur,quod  inqHit,damruitionemfibi 
acquirunt.Uxc  Thcophiladus.Ead4  Apoftoli  ver- 
ba poft  Theophiladu  apenius  intcrprctatui  S.  An- 
fel.  fic ' nquiens:  Hoc.n.  contra  illos  diciturujui  fe  puta- 
bant  ita  debereuti  liber  tote  Cbridianaatt  nuUi  ucl  ho- 
nor em  deferrentfVel  tributa  redderent,unde  magnu  po 
terataduerfusChrifiianam  religionem  fcddalum  nafei 
d princibus feculi.^De bona potifiatepatet, quod  eam^ 
per  fecit  Deus  rationabiliter . 'De  mala  quoq;  uideri  po- 
tedfdum  & boni  per  earn  phrgantur,tSrmali  dannian- 
tur,& ipfa  deter  ins  procipitatur.Qui  potefiati  re  ft  da, 
cum  Deus  earn  ordinauerit,Deiordmationi  rejislit.Sed 
hoc  tarn grauepeccatum  efi,quod  qui  repfitm:,tpft  pro 
contumacia,c^peruer}ttate  fibi  damnat.o/iem  aterns 
mort  is  acquirunt.Et  ideo  non  debet  quis  rep  d ere , fed 
Juinjci.llxc  S. Anfelmus.Scripturx  igitur  tcftiino- 
nioAc  au<^oritatc  non  folum  probatur  polk  princi 
pcs  fcculares  conderc  l^cs,qux  oblige  in  cofcic- 
tia,  fcdetiamhxretici  euidentiftime  refelluntur, 
dum  praetextuchriftian^  libcrtatis  auiloritatein^ 
Principumcontemnunt,quosoHm  S.Pctrus  x.cpL 
XiCap.quafi  praemonftransnominauit , & damna- 
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uit,dimuntcrauamaIacorum,  hocctiamilliscfi- 
but  V/MOii  dbutitniiiur.ci'i  t'oich.n^ij^  IStrt-tcin  jii'S 
profn  ttafi  ipjfj'mii/iut  i,orrHptwnis:  i^iloiUnc 

pcrditulioios  homines  d hecrcferMtos  cfjemdtm 
ikdiitf  ciKi.-  ndosu^nth^ii:  Dci|uihuscciaii)  locutus 
eft  Iiidas»dicens»^o»ii/w//o«fWj  cuiem  fpcruiKtt  r^ia^ 
iei  rtcM  ama,.  .itf^iraitantcs  iad^'Uin  illu, 

qui  ceinporcChnlli  IiiditLspcrfuaiierc  vf>Uit,Uipe 
riori jus»&  Pri  ncipibus  a Caviare  a nftitutiii,  ac  co- 
rum lcgibuso;x:diendmn  non  dlc,ut  rcfcrunc  Cle- 
mens Aic>andnjiushk^Sut)m,6:  D.Hicron.  in 
Commemarijsad  ricum^.vtfupradocyimus. 

10  Sccmido  id  iplum  docent  Patrcs,Thcophila6ius, 
&S.Anrdimis,vbi  fupra»&:"  S Auguft.epift  50.ad 
Bonifacuim,vhiait,i>tf//fji.i?  'f-mpcTatorimproDei 
yoluntate  ohten^pcrjn  ttoKUhlt^^uira  ^ra/idefup^ 
p/if/v w.S.ctiam  Chr^’Ibft  liom.  34.10  cpiftolam  ad 
H^brsos>ait:  Malum  (^ludLm  tiuilhs esi  prmti 
patust&  muUarNm  cladium  hsc  res  exiUU  occafiOtO" 
eon/nfionis  e^,turb.::t-oniJa'f  pr.^iciptu.Et  Paulo  poft.* 

autem  non  minns  esl,etmobedientus  eortmx^ 
qu  regunturdVrmcrpe.Topitlusenim.fi  non  obfequi- 
tHrVrimipitftinilis  eil  poputo  Trinetpem  non  habenti* 
mmhetiam  detcrior,  Hli  emm  (fcilicct^ui  Prineijpe 
Carent)  uenii  hahent3pro  quo  ir.ordinatd^t  tndijfofitd 
uerfantuTtfi  quidem  ordtnatorepriuati fnnt : Hutttem 
ueniamnen  inerenr^r^vcique  nec  apiid  homincs^nce 
apud  Dcum)  qum  rf.<fwp/w///«r;<r,tamahh()ininc, 
quam  a Dco-Gclallus  item  Papa, vt  babetur  in  Ca, 
Outs  4«/ew.di ft. I o.ait-i.^w//a/m;//  Uges  Vrntapumj 
out  reguUs  Tutrum  i aatadmoniiiONCs  paternas  dicat 
debere  contcninitnifi  qni  m pHH'tftm  fibi  r.:nfum  exifU 
tnct tranfirciommiJj'iim^Scd  de  Paninusin  re  mani- 
fefta  hoxTatisfint. 

7'm;y,racioncs , qua:  pixihani  pcHcftatcnicccIc- 
fiafticain  leges  conderc  }»{r:,  qua:  m a>nfcicntia_j 
obligant,h(x:idcindcpoccftatcduili  dcinonftrat. 
Nam  lex  ciuilis  iufta  dermatur  a lege  diuina , ftcuc 
€cclcfiaftica,&  Princeps  fccularis  Miniftcr  Dei  eft, 
& a Deo  poteftatem  habct,iuxta  illud  Prou.  8.  Ter 
me  reges regnant,  ctiegum  condiforesiuHa  deeernut, 
et  Omnjs poieSlas  d i)corf?,Rom.  i i.eti^ipoteTta- 
ttrcfiiiit,  Daordimtioni  refifht . Vndc  a Chrifto 
dicicur  Pilaco:  T<(pn  haberestn  me potcstatem,mft 
hi  datum  ejfet  defuper.lo.  1 9.  Ergo  ficut  peccatum,, 
eft  legem  dtuinam  violarc,  ita  etiain,  legem  hu- 
manam  violans  pcccat,  & cofequenter  leges  duj  )cs 
iuftas  obligant  in  fbroconlcientia;  ad  ailpam.  Vn- 
dc S.Birnardus  in  Ub.de  pracepto,  & dil'pcnli  ait; 

^ Sine  DeuStfiae  homo  uuanus  Det  mandatuvi  quodcun 
que  tradideritypari profe£io  obfequendiitr.  ejiiura,Tno- 
doiontraru  T>eo  non  prdcipias  homo  . 

1 1 X)r//;(/e,Pnccepca  iufta  pareonim  obligant  ftlios 
ad  aiicmid  faciendum  Tub  pcena  mortis  xtcmx,  vc 
docct  S.Auguft.intitulum  Plal.70.diccnsiZ/'i;/>oc 
iubet  Voter , quod  contra  Deum  non  fit,  fic  audiendus 
eif  t quomodo  Dens,  quia  obedirepatrt  iuffit  Deus,  & 
l^cut.  2 1 •Uhl'S int^ediens  praeipitur  lapidari.  Poena 
autem  mortis  nunquam  in  lege  vctcri,niti  pro  pec- 
cato  mortali,coquc  graui,imponcbatur.  Sed  maior 
eft  aueVoritas  Prindpumerga  ftbi  fubdicos,  quam-, 
parentum  crgafi)ios,in  rebi^^ua;  RdpubJicte  b<> 
n urn  conccmunt,ficut  bonum  cominu  nc  parrij,  in 
quod  dirigitur  poteftas  Pol  iiica  prindpmn  multo 
prxftantius  eft>  & mag  is  curandum.  quam  bonum 


prit.anE  cuiufqucdomu  ,vcl  ' imilix,  in  quod  diri- 
gimrpvjtcftasoeconoikuca  inuenruno  cum  bonum 
domcihcum,  vt  ait  Ari  ftoc.  h!>.  i . P ^ncic.c.  1 .ad  lx>- 
num  tociusciuicacisordmccur.  Vnde^Aug.  Icrm. 
d.dc  verbis  Domini, ait:  OtfiuteauncvMorestuos, 
V rihti  tibijunt  pater, et  mater, ft  rede  educasttes,  fi  m 
(hrisiiim ni. tricntes^udiendt m omnibus fibtemperam 
duu,  as  in  omni  lujjione,  cotra  maiorem  fi  niisilmheatf 
etjeruiaCHYiliis.  i^ns efi,inqkis^naior  eOi^megenui^ 
,/i  t Uf,qiu  letpfum  creauitf  geuerat,  u,  homo,  creauit 
Z>eksJ  ndegenerat  homo,neJcit,quid generatus fit,ne'‘ 
fiitiiUc  , qui  te uidit,ut }aceret»antequaepetjquifecitt 
ccrumatorejl  p„tretuo:  Maior  eft  quoqtVatrtatpfis 
parenttbus  tuts,  ut  quicquid  iujjermt  parentes  ccmtrtUf 
patrim^on  audiantur,et  quicquid  iujferit  patna  cott^ 
tra  Dcumtuon  aui^ur.Hxc  S.  Aug.Cum  igitur  nu 
ior  fit  poteftas  prmcipis  in  rc  duiji,quam  Patris  in 
rcdomcftica*  quMidoquidemin  reciuili  pater iub- 
diturPrincipi,ft  ;xccacum  fitfilio  patris  mandatu 
iuftum  vioUrc,muit6  magis  pcccaoit  tilius  Princi- 
pismandatum.d:  legem  violando. 

!ifi  'Den;4»eiicut  Rdpublica  eccleftaftica  habere.^ 
debuitaudtoritatcm,qua  leges  particularcscondo* 
rc  poifet  neceiTarias  ftni  fnirituali  pneccr  cas,  quas 
Chriftus  in  Euangelio  inftituit,  pro  varictatc  loct> 
rum,&ccmporum,itaetiam  Rclpublicaouilis  ha- 
bere debuit  poteftatem  fdpramredegubcmandta 
&:  leges iuftascondendi,  pact, actranquilUtati nc- 
cclijrias>pr!etcrcasjquasiusnaturalc,aut  dminum 
pro^x)nimt,pro  rationc  tcnjporum,'honiinum,&c^ 
hKoru.  Qua;  lanepotcftasvana,&inucUiscftct,ni- 
ft  tubditi  hmodiJegib-  incoldcntiaobcihrcicncrc 
lur.Vudc  Philor.lib.5.Ethic.c.7.qucrcfcrt  S.Tha 
1 . 2.q.j;d.art.  i .ad  1 .ait.ius  duilc,p('liticum.fcu  le- 
gale,circa  ilia  vcrlar(,qaxnonrunta  iurcnaturali, 
vci  diuino,(cd  runtindifterentia,poliuntquc  bcnc, 
rcl  n.alc  ficn,hoc  cft,antequam  mit  per  legem  fta- 
tuM,p,.nim  rclcra*A'  in  Jilicrcntiaciic;,atpoftqui 
lege  itatuta  Turn, inuj  turn  rcfcrrc,an  Ii5c,necnc,im- 
nv  > mne  fine  pcccato  c^nitti  no  poffunt,  que  prsci 
piutur,nec  fieri  que  per  leges  huii  anas  prohibctur. 

^v^/<//ri,iomnjbus  conftat^quam  falla,&abiur- 
d.i,n?  dicam  crronca,  fir  dod  nna  Geni'nis,  dc  om- 
m lege  hunuiu;  & Almainidc  lege  ciuiJi . Sicuc 
cti..iii  tcmciaria  eft  opinloquorundam  iu- 
riftarum,  lciiicer,linol*,in  repcncap.  cum  contin- 
gatyde  lurdunaft.  i ?.&  Felini  incap.  i .num.  1 8.de 
i'ponfal.quos  refert  Nairar.in  ManuaJi,ca.  2 j.num- 
5 5.aftci\nrium  leges  luimanas  non  habere  vinu* 
ncc  quarenus  uics  tunt, id  eft,  humame,pone  per  fe 
obligate  ad  mortalefcciufocontcmptu  ,&  fcanda- 
loivndenullo  m‘'doplaa’t opinio  Caictani,  qui  in 
vcrb.t/mrif/  ^.Kerwm.affirmatf/ewo/won  deferete* 
habitutn,et  tonjurd,artes  maceliartoruM,  cttabirnario 
ru,aut  officu  jei  ularta  exercentes,  tabi  ruas frequetiti 
tes,ad  aleas^ueltJxUiosludentes  jContraiHilefupra’- 
ceptum,  feclufocontemptu,  etcontumaaanon  peiea^ 
remortalneTyqhantmn  inquit, lur.s  pofi-> 
tiiiipcndft.  Ec  codem  modo  rcijdenda  eft  eiut 
dem  Caictani  opinio, qui  in  Summa,inuerbo,/e/ii 
n jRwodrf  quartum.doc(X,quantumcsi  ex  iure 
firipto,  non  tfie  mortalepetcatum  frangerv  leiunia  ce- 
cUfiA , fi  defiuontemptus . Ex  cuius  dodtrina  Ic- 
querctur  , quod  qui  in  Quadragefima  , ali/lquc 
ccclcfi^  idunqs  non  cx  c6ccmptu>l'edcx  intempe- 
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nnua  fccrcto^^  dtra  fcandalum  carnibus  vcfccre- 
rj.',  iionpcccarctmorulitcr;  qmxlquamalienum 
fica  vcraA  Catholica  du<trim^cmucft,qiu  igno- 
re!. K?"'  Canon.dS.  Aiioftolorum,iubet  clcricum.. 
huiufoodi  iciunia  frangcnccm  > dcponi , & laicum 
excoininunicari , &c  Gjncilium  fiongrdi  Can.  i Ji. 
iubcccxcommunicari  cos , qiii  indicia  iciunia  fine.! 
neccdiuri;  fol»iut,&  Concilium  Tolcunum  VIII. 
Can.p.  priuat  cos  Sacra  cummunionc  in  Pafchatc , 
& iuto  anno  a carnibus  abflinerc.qui  C^adraecii- 
niie  iciumum  violauerint.  Ft  bom, non  diccrc  Oan- 
cilium,qui  cx  comcmptu,  fed  quicx  iiiccmperancia 
non  iciunant . Vndc  nefeio,  qua  rationc  Ciictanus 
vir  dodus,&  catholicus  diccrc  potuerit,  bob  cficfcc 
iatmn  morule fran^ere  icmmi  Eulefut,fi  defit  contf- 
flHi,  qtuntHmex  mrefiripio,  Patres infuper graucj 
pcccaium  cflc  docent  violarc  dufimKli  iciunia,  SF~ 
'loquumur  maximede  Quadragciiina.NamS.Baiil. 
Orat.i.dc  idunio.aic:  Ohfxrmm  cduUorum  voluvr*- 
tanAmtiuim  mairrcre,iir  reu'frimin:sftJiu  <■  S.Cnry 
foft.Hjrad.  ad  populum  Antiochc.  ait,  Dettrcah- 
quern  omiua  fattus  fau, quant  accedeate  ieiMHq  tege,.f- 
pUtitumlaagerenummeatuK.S.Ambr.tcrm.  if  .lit 
Tipii  leue  peccatum  ejji  mdiBam  fidelthts  Qnadtagefi- 
mam  X’loIaro.S.Augullinus  fcrm.dx.de  tempore  ait; 
.A  lift  dtebus  teiuaare  remedium  eft , ant  prxniuia , («.. 
Bjtadrageftma  non  leiioiare  peccatum  eft,  & fimilia-, 
pallim  habent  Patres  longc  alitcr  de  iduoiofentien 
tcs,quam  Caietanus  docuilTe  vidcatur . 
ij  Ex  diftis  t facile  Iblui  poflunt,  qujc  in  contrariu 
afferuntur.  Ad  primnm  cnim  RefpMdetur,lcgisla- 
torcs  non  pofle  conferre  gratiam , nec  illamaufer- 
<c,fed  tantuiD  conderc  leges  iullas,qua$  tranfgiedii 
tes  fill's  Iceleribus,  ac  peccatis  per  mobedientiam 
liibindc  gratiam  fibi  aufenmt.qucmadmodum  nec 
]»rcntcs,qui  nos  genuerunt,  cu  illis  rcbcllcs  in- 
obedientes  fumus,non  aiifenint  nobis  gratiam , fed 
«jui  illis  non  ohediunt , fuis  proprijs  fcderibusgra- 
tiara  amittunt.Iminoncc  I>cus  ipl'c,qui  authored 
eratixAduamfolus  conferre  poted  .non  aufcrtil- 
lam  pcccatori,cu  pccc.it,  »i  optime  docent  S.'Ph.  i . 
x.q.  1 1 j.ar.x  & ibi  Caict.dub.  i . & x.x.q.x4.ar.  lO. 
Bartli.Mcd.i.x.q.i  i }.ar.x.diib.vlt.Michacl Salon 
in  x.x.to.x  in  q.77.ar.  I .coiitniucrfia  8.  ad  fecundu 
Solus  li.  1 .dc  iuftitia  A'  iurc  q.d.ar.^.Grcgor  dc  Va- 
■Icntia  torao  x.  di^t.7.quxft.  5.  punclo  d.Cofinus 
Philiarcbusdcomdo  Sacerd.  par.x.lib.  j. cap.x.& 
cominunior  Theologonim  i'chola.  Sed  ipf  met  pec 
cator  fuo  ddi^  illaiii  fibi  aufert,  iuxta  i llud  Ofex 
1 q.  Terditio  tua  ex  te  Ifrael.Vt  igitur  potedashuma 
naobligarc  ad  monalc  poUic,  Utiseit  ,quod  legem 
flatucrepoflit,quamfihomouiolct,  confcqucntcr 
pn'uctur  gratia  ex  ordinationc  Icgis  diuinz,cui  bu- 
mana  lex  nititur. 

o^Ad fecmtdum  eodem  modo  refpondetur,  conce- 
dendo  Iblum  Dcum  infligcrc  polfc  poenam  zter- 
nam.non  umcn  inde  fequitur,auAontatcm  huma- 
namnondarcpolfeprzceptaaliirmatiua . autne- 
gadua,  quorum  tranfgrclfor  reus  fiat  ztemzpoe- 
nz.  ?i(Bm/]ui  potcdatcin  humanamoffcndit,ctiam 
Dcumipfum,aquopotcdashumana  denuatacd  , 
pffcndit,qni  voluit,vtobedientia  homini  przde- 
tur,atiuquin  pynam  aetemam  incurrat,  quam  Dcus 
ipfc  infl  igcre  dierreuic . Vnde  tranfgrelfor  legis  hu- 
nunz  pecca^&paEnyztemzfitrcus,nonexfola 


volimtatc  humana,  (cd  ex  voluntatc  diuina , quam 
tranIgiX'lToroffcndit  violans  legem  humanz  potc- 
ftatis,quz  cum  a diuina  deriuata  nt,obligarc  j^ed 
ad  pf  nam  ztemaimquam  Dcus  inobedientibus  in- 
ferredccrcuit. 

1 4 lUud  veto  t cxemplum  dc  Medico  allatiim,nulla 
omninovimhabetadcoram  propofituracoinpro- 
bandum,coquod  Mediciisjiuliain  Ixibctaudorita- 
tem  prtecipiendi  ipfi  zgruto,fcd  folum  facultatem 
habet  confiliandiA  dixcndi  ilium,  quid  agere  dc- 
beat.  Vndc  licet  zger  coiiiedcndo  cibum  mortife- 
rum  contra  Medici  admoni  tumcin,  morialitcr  pec 
cct,non  tamen  id  prouenit , quia  .agit  contra  conli- 
lium  Mcdici,cum  ille  auOoritatem  prxeipiendi  nd 
habcat/cd  quia  agit  contra  Dei  przeeptum  przei- 
picntis,vc  nonoccidamusnos  ipibsjficut  nccalios . 
Hie  cnim  Medicus  perinde  fe  habet , ac  iii  r doitus 
admonens  virum  fimpliccm,vt  ab  hoc.vcl  illoopc- 
reabdincat,quoniampeccatumcd,qui  li  ibrtc  con- 
tra viridoili  monitionemoperctur,  Deumipfum 
offcndctjicgcmillius  tranfgredies,niinimevero  vi- 
nimdocium,cum  viridc  ddtus  ex  liypotcfi  nulla 
prarcipicndi  auAoritatem  habeat. Longc  tame  ali- 
tcr feres  habet  in  Przlatis,&  Principibus,  quinon 
folum  auedoritatem  docendi , ac  mouendi , vcium. 
etiam  przcipiendi,&  cogendi  uiin  habcnt.Naiii  u- 
lias  fatcri  opoitcrci,nullum  fupcriorcin  habere  na- 
iorem  potedatan  fuper  fuos  fuoditosfluam  b ab.at 
uir  dofius  illosdoccns,aucadnioncs,qutxl  efii.'m.i- 
re  non  folum  falfunufcd  ctiani  temcranumA  h^rc 
ccumcllcc. 

1 5 ,Ad  id  Biirrm,quod  afrenint,nullum  Icgislatorcm 
aliumaDcopolicprxcipcrcaliumintcriore,  fiu 
ccclefiamnd  pofle  przeipere  a<diis  intcriorcs , pro- 
ptcrea  quod  eospunirc non polfit;I{f/^o«dr/iir, 
eccicfia  neque  przcipit,neque  vetat  ncr;  punit  nu- 
dum interiorcafiufccudu  fcipfum,ciim  ilium  prp, 
rise  cognofccrc  no  polfit,lcd  pnccipicns  virtutis  a- 
ftiiin,autvctans  vicij  aidum  externum,  fimul  etiam 
in  obligatiuncm  ponit  actum  imcrnum,fine,i;uo  a- 
Chis  ille  extemus  fieri  non  poteft . Vndc  hzreticus 
vcrus,&  pericLius,puni  mcntalis,non  cd  cxcomniii 
nicatus,qui&;  promdcabiblui  potcll  aquolibctad 
confcflioncs  audiendas  approbato,  ut  rcllatur  inter 
cctcros  loaimes  Driedo  hbr.j.dc  libertat.Chrifti.’i* 
na.c.  j.p.  I .in  finc,ad  folul.argume  ti  dccinii,  & nos 
latius  to.  1 .lib.  t.c.4.nu.xi  .cx  comir.uni  Thcologo 
rum  fentent  ia  prohauimus . Venira,  fi  aCius  quifp.i 
exterior  fiicrit ex  fua  hzrcfi  exortus,  etiam  tniantu- 
uisfucritoccultus,vcluti  fi  hzrefim  occulte  ferip- 
ferit,  uelqu|upiamoccultCdocueric,iam  excom- 
municatus^HpBullam  Ccenz  Domini . Ex  qui- 
busconflat Timid  cflc  de  crimineextemo,  qiiam- 
uisoccult(!,quod  cxcommunicationc  punituraliud 
de  cri  mine  folo  mental  i,lbla  uolunta  tc,  aut  pnipo- 
fito  cone  .-pto,  quod  ccclefia  per  excoD'.ir.unicatio- 
nis  cer.furain  non  punit.  Dicendum  igitur  cfl,quod 
licet  ccclefia  poteftatem  nonhabcaiin  aC'.us  into- 
riores,ripcrfcconfidercntur,finculla  relatione  ad 
aClusextemos, habet nmen  aufioritatcm  inaCois 
etiam  intcriorcs,fi  confidcrentur,  ut  funt  conditio- 
ncs  aCtuiiin  exteriomm,  & ad  eos  referri  polsClt , dc 
quibus p|cne,& perfeCtepoted eccicfia  cognol'ce^ 
re  .&  flatuerc  propterfinem  humanz  gubematitv 
nisdicut  reCtC  cxplicant  Caietanus  in  Summa , ven- 

bo,  a 
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bo4^orx  canonicg.  tcrtium.Grcg.dc1^alcn 
tiatomo  i.dirput.7.c|U5ft.i.puiK^07.&alij , quos 
tom. i.thcfauri  fupcrmsallatorcccnfuimus . Siqui-  i ^ 
dcm  eccldia  cxcommunicac  eos , qui  eo  odio , vcl 
amorc  contra  h^rcticos  procediinc>aut  in  eos  inqui 
rcrc  onoittunt.  Clem.  t^^nUoritm » §.  vero  quu , dc-» 
h^rct.  Sicutctiam  codcmrcfpcdkuprccipit  Inno- 
ccntiusIII  incap.  7>o/t«rw,dccclcbr.Mitlanjm,vc 
officiumdiuinura  c^dcwo/caclcricis  per- 

foluatur:  quod  fieri  non  poceft  fincaetu  intcriori . 14 
Ecdc  potdlatc  ruperiorum  in  condendis  Icgibus 
hgcfumciant. 

§iu4  » <2^  ijuando  lex  humand  ad  peccatum  > 5 
mortale  ohligat , ^ quomodo  hoc  co~ 
gnojet  pojjit.  Cap,  VlL 

ZVHMU¥^IVM, 

*7 

1 i^n  omnislcxhumanaficutadculpam  mertaliobli 
gate potesi, fie  etiam  defaBo»&  tnaduillikstri 
Jgrefiorem  reum  mortalis  peccati  conSUtuat , 

% Qj^omodocognofiipQ{fit,tfu.tndoUx  humatu  <d}liget 
ad  mortale i^uando  ad  ueniale , 
lexmtitila  ex  fe,fcaudalo  fednfo  non  obligatmconfcii 
tuiinum.eod. 

Itxiniuila  qua  contra  honum  diuinttm»qNacontra  bo 
num  humanumi& ex  quibushocconsiat  nu.  eod, 
g Omnismalusfinismtentusalegtslatore  nonfu^it  ^9 
ad  reddendum  legem  intuflam , 
LexiniuSlapoteHeffeex  cffit:ienUy&  ex  forma*  & 
in  quo  forma  confifiai»num,  eo  d. 

4 Sldtid  in  forma  ipfa  fit  confiderundum  fecundum  .Air  ^ ^ 

pkonfum . 

5 7^t  lex  exprefU  bono  eommuni  repugnet*  tenentur 

fitbdUi  tnfauorem  legis  iudicare,& quare , a a 

6 QMfenfuintelligendum  fit*yerum  e/fe  leges  huma  a^ 

no  bono  aduerfantes  non  obligare  in  confeientia , 

7 Iniufld  mcarceratus  po  tefi  carceremfrangere,  vt  c- 

xeatilniufii  excommunUatus  non  tenetur  feruare 
obitgationis  mandatum,  neqae  tpfe  altos  "Ptiare  * 
nec  ipfumalijtibid. 

S i^otiejcunquelex  pofiuMa,autittdicisfententiafun  34 
datur/upra  Jolaprtsupttone*non  obltgas  in  confei^ 
tia  dlumtqui  de  reritate  in  contrarium  certus  efi. 
Sententia  Adrtani,yt  ueriortab  .Autboreprobatur  > 
iniuHeeondemnatumpcffefolueretfi  velitffinc^  ^5 
peccato,& quare,nu.eod. 

Jntufie  re fiutprmatus  non  potens  aUter  damnum  fi- 
hi  iliatum  reJdrcire*poteft  tantundem  ilanculo  fur 
Ttpere  ab  dlo»  qui  rem  fuam  per  intuftam  fenten- 
tuon  abHuiit*  nu.  eod, 

p Hares*  qm  non  confecitinuentarium,  licet  teneatur 
ereditoribus  hareditarijs  yltrauiret  hared  itarias 
mfoTomdiciali*inforotamenconfctentia  non  te^ 
netur  * O' quare.  3 6 

I o Lex  humana  tuHa*etiamfi fimpliciter*(t  ex  fe>qua- 

do  mfiaueafuertttobligaretad  mortale, ccjfante  ta~  iy 
men  omnino  caufa  ilia  tuHa,  propter  quam  condita 
fuittcefiabit  tails  obligatio  ad  mort. 

I I 'Hpn  efi  necejfarmrntyt  hoc  caufa  m lege  exprima- 
tUTyfed  fasts  eji»fi  indecolUgatur,  yel  aliunde certo 
cognofiatur  tUam  ejfe  caufam,0  non  aliam . 

la  Sieefi'et  caufa*propter  quam  pofitafuitgabella^ci- 


thm  er it  earn  fraMdare>quamuisab initio  isfiefi^. 
rit  mpofita , 

Itcet  quit  camem  fuamperfcGe  domueritf  O Sat^ 
Hiisfueritytamen  ad  Ecctefiafiicaienmiaobferuat^ 
da  tenetur. 

Si  lex  mfiituatur  de  non  geliandis  armis  homscidij 
cattjd,etiamfi  inaliquo  particuiarinon  fithoeperb* 
culum,mhtlommus  ad  legis  obferuantiam  obltgth^ 
tHY*numaod. 

Lex  humana  tuBa  non  obltgas  eiustranJ^rejM  ad 
peccatummortale  ,nififittctrca  maser  iam  Salem  I 
qua  fitaltcuiusmomensi*  Ograttis  »aHSfeeundnm 
fubflanttam,aHt  circumfiantiam, 
p^egula,quacommuniterab,AuthoribusRtauisnrds 
cognofeenda  legis  obligatione  ex  parte  maseria, 
Tranfg  reffio  legis  tarn  Ctuilis*  quam  EeelefiaBkd  ex 
contemptu  peccatum  efi  mortale . 

In  obferuattone  pracepti  humani  dttpteXTnrtusJoUt 
mueutn*yMde  O in  uiolatione  duo  uUut^crtmqim 
reperiuntur*  nu  cod. 

Tranfgrefiio  legis  bumanaunde  habeat^pt  mortal 
lityVel  ucnialistfi fuperior  aliqd  praeipiat  fubpenn 
excommunicationis  eo  ipfoincurrenda*excommuni 
edditamen  tntentionem  nonhabens*  fubditus  hoc 
praceptum  tranfgrediens  earn  nonineurrittfedpee 
cottjcientid  erroneam  obligatur  ab  ifs  cauere^aqui^ 
husexcommunuatusabslmcre  tenetur^  eod, 
Qt^odocognofii  poffit  intenttonem  legislmorisejje 
^Ugatoriam  ad  mortale yuel  yeniale,  cum  in  legc^a 
non  exprimatur  intent  io . 

ix  quibus  coUigipoffii  fecundum  Medin-OLedeJm, 
an  lex  Fcclcfiafiica  obhget  ad  mortale  . 

Ferba  prac^liuaqua,aut  aqufpoUenttn  prsxeptk 
fecundum  ,4lthor.fuma(dsln^quawm, 
yerba  alia  conjultoriayfcu  perfiiafiuayaiia  pracepti* 
p.a,alta  mandatlua  y quanam  tllorumyOqaando  th 
bligent  fecundum  ahos  ? 

Quid  'Hauarrus  de  hoc  materia  tradat, 
,Authorisclucidatio  vartfspunStSy  OpfOpcfitionb' 
bus  express  ufque  ad  num.  $ i. 

Qliando  lexaliqua  fub  quibufeunq;  uerbis  ex  eommm 
niprafertm  lonfuetudme  Ecclefiay  autprudentum 
exishmatione  intelUgitur  obligare  ad  mortale , ue^ 
rdohliget  ad  mortale ynu.eod. 

Qupties  a/iquid  pracipitur,yelphAetur  fubkirttOo 
fanCle  ohedientie^uel fub  obsejiationedutini  Iudiiij» 
yel fub  indignatione  B.  Apoii,Tet,& Tan.uel  altjs 
aqutpoib  ntibus  intelligitur  obligare  ad  mortale , 
Quandog  routs  peena  temporalis  aheui  legt  lufia  appo 
nit ur, qua  ex  fua  naturaprafitpponit  ci-lpam  mort, 
lextlla  feu  mandatum  obligatfub  mortali. 

Quid  de  hoc  f nferit  ‘^{auar.O'  alii,  & quid  Michael 
S don^um  quo  concordat  AuthoryitH.eod. 
i ex  ciutlis  iufia  pracipiens  aliquidyuel  p rohibensfub 
pena  capitis  * out  exiluy  autprafcriptionis  bonori  » 
au*  altcuius  altenus  fimtlts  damniy  ctuon  fub  mor* 
tall  obhgare  intelligitur y un.eod. 

Lex  See  left  aftka  per  yerba  communia  modi  impend 
tiui  latOynon  eo  folo  c tnfeturrhl.gare fub  mo  rtali, 
Quotiefcunqelex  Ecilefiaftua  utitur  yerbopracepti 
uoyfeu  aquipollentiyout  uerhofign  ficantedetermi* 
natam  neccffuatem»talis fub mor.obUgare cenfetur^ 
Signifitatur  his  uerbis  obl  gatw  mfi  cx  materia  leuH 
tatCfOut  aliunde  contrarium  ceaftetynu,  eod,  « 

ilua in  S.Fractfii preponutur teibo precepti* 

uoyobligant  Jids  mor.  ex  deciarattwe  Clert,.*T..f.y^ 

toih 


Qua: lex  Humana,  & quando,&c.  i jj 

mnMtmin thisc<-(l.l{fltsiofis,iui.eoJ.  ciumvctct,  &Dcuslcgcabeodata,  &permiQt> 

ag  HiumioaidlieanSivcrbMmexprjuliBa.fedvetbtL^  ftmm cius promulgata , ctiam mcnHacium  prohi- 
cammuaia  non  cenfetnr  obiiganad  mart,  nfi  alinn  beat>diccns;'2'(ps  metuicru,necdecipiannnljmfiiac^ 

di  exgramtaxt  materitMitcxdttrimtitto  boni  co-  pnxtmmnfimm.Lxmt.  ip.Connactamca  non  omne 

iBi0U/>  anodfeaaeretHrJ  mencUcium  dTc  mortale . Confiat  cciam  verbunu> 

if  QuandoUxabfdutifeTtkrinKMUomodoimioMit  puriotiofuineflefolum  pcccacuinucniakiquiuis 

fignodtclaratfemnhabercmtcniionem  obligandi  lege  fua  Deus  dccrcucritdc  Omni  tali  uerbo  otio- 
itt  confcitntia,tunc  pngraKitatttaut  leuitatt  mate  Ibpetereabhominibus  racionem.Macth.  i a.oinnis 

Tutinduandnm  erit  obligate  la  confiientiaadmor-  igitur  legis  humanx  tranlgrcdio  mortalis  culp^ 

taleirel  veaiale . non  erit . 

JO  QumdoUx  Caaoniea,&  (auiisfibiiauuemoppomi  'Upc  (u/rt  ratio  in  contrarium,  fiquidemtlicetci 
tur  > flandumejimforocoafcientltlegi  eanoaice,  lcxdiuina,quamnaturalisdi£tctobedicndumeire^ 

cSr  in  lege  CimU,qmndo  aguar  de  materia  peccati < pratceptis  maiorum,non  tamen  dicUt  elTc  mortale 

ftandumeft iunCanonko.  lcmpcrlcgibushumanisnonobedirc>  fedtunefo- 

jl  leges hamane ad JkiobJeniatiottemobtigeniciim  Ium,quandolexillaa  totafuperioris  auiloriatej 

peritalo  uitaaribKS  nu.feq.3  2.33.3^.  proficifeitur,  volcntis  pro  grauiatc  rci]  obligarc  ad 

3j  Solmmtiir'KstioaeiCaietani.&aUonmin  contra-  faciendum,quodpr5cipiturjautomittcndum,quod 

riampartem  allate,qHiputaat  nnmerfaliteramuem  vcatur,rubculpa  inortali.  Quo  fenfu  ctiam  intelli' 

legem  hamaaam  ,q«a  obligat  ad  mart,  obbgare  ad  gendus  ert  S.Thom.cum  aifirmat  leges  humatus  in 

mortale  pro  fin  objeruatioiic-'.  conrdenciaobligarc.^»»icrgoexhisomnibusma> 

ni  fcltum  n t>non  omnes  humanas  leges  obligare  il- 
VM ex his,q>ix in proxime pnecedet i larum triigreffores ad culpam mortalem > ficut nec 

capite diilaruntiCertumAmanifcdu  onmeslcges<buin;adculpanimortalemobligant< 

fit  legem  humanam  obligare  poile  in  ideo 

conlcientiajquatcnusalegediuina_>)  SECVNDVMDVBIVMEST>Qupmodoco- 

drnaturalideriuatur,  nequisfortire  gnofapotHtiquandoIexhumanaobligctadpecca- 

maliintelligcsexindecolligat  omnilegemhuma  tum mortalc,quando vero  adueniale.  In  quate>ut 

ni^ad  culpam  mortalon  illiusttanlgrefloreobliga-  ceraabincertisfepacemustea  prius  ponenda  funt> 
rciVCrcs  haecclarius  explicctur^  oisertadi  occalio  qux  abomnibusconecduntur,  dcindc  uero  dubia , 

toUatur>quzdam  dubia  explicanda  runtQuomm  & incera  omni,qua  licri  potell  breuiateA  diligen 
1 PRIMVMDVBIVMEST,  Anomnis  lexhu-  tia  explicanda. 

aaiU)(icut  ad  culpam  mortalem  obligare  poteO, lie  Triinrigimrcemimeft,  legem  iniullam  ex  le, 

ctiamdefaAOificinaftuilliustranlg^oremreum  iu . dale  feclufo,  non  obligare  in  conlcientia.  Sic 

mortalis  peccati ennllituat'^r;ad»iiciii»lie/!iquia  exprcl5^S.Tbo.i.x.q.p(S.art.4.Caicanus,&'  Mo 
ideO)Ut  diAum  eDdex  humana  in  confeientia  ctiam  dina  ibi>  Io.mnes  Dn^o  libr.  i . dc  liberate  Cbri- 

(Ubmoraliobligat,quiadctiuaturalegediuina,S(  nianacap.g.fententiaquinaAcapit.  is.  propofi- 
naturabiqux  didat  legibus/cptaeceptismaiorum  tioncpnma^AIpbonfus  a Callro  lib.  i.  de  poteftate 
obtemipcraiidumefleilMhocomnibushuinaiiisle-  legispcenal.capit.5.documento  i.Sotuslibr.i.dc_> 
gibus  conueni^  Ergo  omnes  ibbconlciencia  obb-  iultit.q.d.irt.4.conclufi.Adrian.quodlib.  d.artic. 

gant.V’ndeS.Th.i.s.q.9dxrt.4.cx  buiufinodi lege  i.concluf.i.litera  A.  Gregoriusde  Valentiatomo 
naturalb&diuina  fimplicieer , & ablbluticonclu-  s.difput.  7.  pumlio  d.Panormit.in  capit.Canonum 

ditlegeshumanasinconicientiaobbgarcAnonlb  ftatua,num.s>.deConnit&ibi Andreas  abExez_> 
lum  pofle  obligare  • oum.}07.conclur.j.SummaPilaneIla,ucrbodex,$. 

C^munisamen,&vcnopinbefl,  quamte-  g.Ant  p.i.tit.  i g. cvnico.j.a. Angelica, cod.nu.4. 
neat  Adrian.quodlib.d.art.s.litcra  A.verfic  Erepr  &nu.i4.Syl.verbodex,q.  ;.&  q.d.vcriic  Primo.Ta 

Icxundus.  Alphonfus  aCallro  lib.  i .de  potell.  Icdis  bienaeod.q.X4.  Nau.  in  Manualic.  i ^.nu.  4g.Suiiv 

peenalx. 5.in  princip.  Greg.de  Valentia  to.i.  dup.  ma  Corona  p.  1 .c. i mum.  j j.concl.7 . Cofmus  Piii- 

7.q.y.pun£lod.&alij;  Omnemlegem  bumanam  liarchusdeo6ScioSacerd.par.s.li.j.c.x,Toletusin 
nonobligareadpeccatummoraic.ilfuioesi:  Quja  inllrua.Sarcrd.tiaA.dcfcpeempcccatiscapit.c.i8. 
vis  obligendi  legis  oriturexau£loriatc,  & volun-  ]{atio  eft : Qyia  lex  debet r^eregula  dirc£)iuaa.Duu 

ate  legem  ferentis , vt  ex  luperioribus  manifeftum  humanorum,Sc  proinde  reAa  clle  debet,  vnde  cum 

eft.Sc(raliquz  leges  iufeiuntur,vt  non  toaaufio-  lexiniulla,reetarcgulacire  nequ«t,neque  lex  erit, 

iiatel%islatorislanciantur,(iuequiahocipfenon  & confequenter  obligandi  uim  non  habet;  fiqui- 
velitobugaread  morale,rcd  aduenialcfolum,  im-  dem  longillimi  a atione  naturalidillet,  vt  quis  ad 

moetiamaliquandoadnullumomninbpcccatum,  iniullumaliquidinconfcientia  obligccur.  Vnde 
fcdlblumadpfnam,cuiulniodifuntleges  quorun-  incap.Iusgcncale.diEin£l.i.dicitur>I%emell'e.a 
dam  teligiororujliue  quia  res  ipia,quae  prsecipimr,  iuris  fpcciem,  lex  autem  quz  iuda  non  elt , ius  non 

aut  prohibetur,in  fe  non  ell  grauis,  fed  leuis ; liue..  ellA  confequenter  lex  non  crit,&  S.  AuguH.  libro 

quia  populus  non atenus  acceptet:  namutdixi-  ip.dcCiuiaccDeicap.ai.am 
mus,  ad  legis  obligationem  requiritur,  ut  recepta_>  da  fuat,  ael  putanda  iniqiia  hommum  Siatnta,  cam  itliid 

fitapopulo.'SrmdeetiamlexhumananoncUma-  etiam  ipfiiisefifedicant,qaoddettifiiiiafontemanaiit- 
iorisp<xeilatis,dcfortiorisuincub',quamfitlexna  rit.  Et  lib.i.de  lib.arbit.c...ait:7v(pnni/bi/rxqfe«<- 
turalu,autdiuina  i Atuer6cermmcft,nonom-  detur^ueiaftaaonfuerit. 

nem  tran&reflionem  legis  namralis,  autdiuinz  toa;un»bumanainiullaell,quzvelell  contra 
cdeniorta^.Qyamuiscmmlcxnaturalismenda  bonumdt»mK]n,velA>iiRMsien:  Contra  bonumdi- 

uinum 
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•uinumcft,qu2E  rcpugnat  legi  Dei » ficuti  funt  leges 
hoininum,&  madata contra  Chridi  Euangeliiim, 
aut  pra;ceptum,aut  contra  verum  Du  cuiaim>qui- 
bus  Icgibus  rcfiftcrc  oportet  vfqucad  mortem,  do 
qui  bus  hi\.^Cfortct  'Deo  ftuigis  obedire  ,quum  homi- 
«//>.EtS.Bv-r.cpi.7.quaccft  ad  Adam  Monachu,ait : 
Mala  in.peranubus  non  eft  parenduni,  prafertm  dmru 
prauis  obtemveraiis  mperijs,in  quo  hotnint  videris  obe- 
dienSf  Deo  plant, qui  omne, quod perpetamagitur, inter 
dixitiitiobcdienteui  te  exbibes.Valde  aiJcm  pertterjutn 
eft  profiteri  te  obedtentathtn  quo  noueris  Ji  periore  pro- 
pter infer  iorem, id  eslidiuinam  propter  humand  folucre 
obedUtiam.Et  hoc ccrtuin  cd  apud  o^.fofitra  bonu 
autem  humanuin  maxime  lex  iniuda  cit  ex  tnbus. 

Tnmoc\  finc,ficutenim  dnislegisiiidjecdutili- 
tas  boni  communisjnc  ccontra  lex  iniuda  ed,quan- 
do  cd  contraria  bono  communi  j vt  qiiando  aliquis 
prasfidens  iraponit  leges  oncrolas  Tubditis , no  pro- 
pter communcm  utihtatcir.jl'wd  propter  priuatano 
fuam,vt  propter  cupidltatcm,  auaritiam , aut  glo- 
riani : Puta,raciens  datutum , quod  qui  committit 
talcm  defc(Sum,roluat  tuntum , quod  non  propter 
aliud  facit.nifi,  vtindc  lucrctur  ,vcl  cumimponat 
tallias,&  gabcllas  vltra  debicum,ut  thefaurizet,  aut 
inaniterin  pompis,  &vanitatibuscasconfummat. 
Sic  S.  Anton. part.  I. tit.  i S.cap.vnico^.i.  Angelica, 
Tcrbo,lex,num.4.vcrfic.Tert;us,  Sylued.  verboeo. 
q.5.Tabiena  in  v.rbo,lcx.q.24  Andreas  ab  Exea_, 
repctit.inc.Canonum  datuta,num.5  ip.iond. 
Ponormit.ineod.c.nup.  dcCondit.pod  S.Th.i.z. 
q.pd.art.4.&  Bald.in  Icg.i.  Cod.de iure  aureorum 
ann.&  Bar.tn  l.vcftigalia.tf.de  publica.  & vc6i:.  vbi 
dicitur,quod  fraudetur  gabclla , qua;  licitti  non  ed 
impoliu,  &c  idcmdcillicitisgalKllis  docent  Ho- 
dienf.  in  c.innouamus.dcccnnbus.Ioan.Driedoli. 
i.dc libcrt.Chrid.c. i J.&r  DvJdtorcs in ca.lupcr qui- 
bufdam,  dc  verb,  fignific.  6c  Zacharias  in  annot.  ad 
Pan  jrmitanura  nbi  lupra,  & nos  latius  lia^  loco  di- 
cemus.Hinc  Aridotclcs  lib.j.Polit.c.  i o.ait.7’)Ttf/i- 
nww  nuUam  rejpicerc  utiUtatetn,n  ft  gratia  proprij  com 
modi.  Deniquc,quod  lex  ilia  iniuda  fit,qiucn6  com 
muncm,l'cd  propriam conditoris  vcilitatc  rcfpicit , 
inter  rcccntiorcsclcgantcr  docct  Francildis  Patri- 
tius  lib.  I.dc  Regno,  & Regis  inditutionc,  tit.^.his 
verbis:  ft  rc.r,inquit,o6//r«J  utditatis  corunitqui- 

bus  protest, proprium  dumtaxat  aiuerat  commodiun,  ft- 
bhfiiifque  nudeatiiusiit.am  negligat , uoluntati  infer- 
uuit,tuncadignitatefua  difeedit,  HequemanJeHiTy- 
rannuSfqui retlim  tran/grcditur,^ m omni  mrtute je- 
cemitur.HxciUc- 

lUud  tamen  hoc  in  locodiligcntcrannotandum 
cum  Alphonlb  de  Cadro  lib.  i . de  jxited.  legis  fXE- 
nalis,capit.5.dtKumcnto  unonomnem  malum  fi- 
nem  a Icgislatorc  intentum  fufficcrc  ad  reddendam 
legem  iniudara.  Si  enim  finis  intentus  non  nocet 
Rcipublica;,red  cd  illi  indificrens , & res , qua;  per 
legem  praecipiturjapcrticognolciturcdc  Reipubli 
ca:  utihs>  quamuis  legislator  legem  cum  tali  inten- 
tiouccondens  pcccct,  lex  tamen  ab  eo  conditac- 
rit  iu!la,fi  cetera  adfint,qu£e  ad  legem  iudam  neceP' 
fiirio  exigutur.Vt  verbi  gratia,  fi  princeps  ad  repri- 
mendum  efifrenatum  vedimentorum  luxum, legem 
ftatucrct,  quee  pro  raricratc  cuiufque  datus,&  con- 
ditionisvelUmcnta  raoderarctur,  & pernam  mo- 
dcratam  tranfgrcffori  hac  fola  intentione  adijcc- 


rct,vt  fibi  cxindc  lucrum  acquircrct,  aut , vt  vnum , 
autaltcrum  ciucm , quern  odio  habet,  hacoccafio- 
ne  ponirc  podet,fic  legem  ferendo  {seccat  ob  intui- 
tionem  pcrucrl'am , lex  tamen  lata  iuda  crit , fi  in 
Rcipub.  vtilitatem  ucrgcrccognorcatuf,  teneturq; 
populus  tali  legi  obedirc . 

Sicut vxor  tenetur rcddcrc  debitum  marito , qui 
ad  Iblam  libidincm  fuam  cxplendam  illud  exige- 
rct,quamuis  ilk  fic  petens  peccarct . Solus  igitur  il- 
le  malus  finis  obdatmt  lex  iudaede  podit,perqucm 
non  communi  utilitati  Rcipublicae/cdpriuatoco- 
modo  legislator  confulit . 

Secundo  iniuda  crit  lex  c x caula  cfficicnte,ieu  au- 
ftorc,puta,cum  cxccdit  limites  fuae  potedatis , vt  fii 
v.g.  laicus cuiufeunque  dignitatis,  etiam  impera-  . 
io'r,aut  Rcx,faciat  lcgem,qu£e  extendatur ad  clcri- 
cos  m rc  non  pcrmida,vtquod  dcbcant  rcfponderc 
in  fbm  fuo, nut, quod  foluant  tallias , & huiulinodi . 
SicS.Anton.Np.tit.i8.cvnico,$.z.Svlued.  verbo, 
kxjc.^.&q.p.veilicul.  5.  Andreas  de  Exea  repetif. 
in  c.Cianonum  datuta,  num.  5x1.  conclufionc  5.  dc 
Conditut.&alij.Eodcmmodoprxlatusordinnrius 
fubdituin  Ilium  extra  limites  fuae  iurifdicricnisdc- 
gentem  txcoir.municans,  iniude  agit  ,&cxcom- 
municatio  ed  nulla, arg.cap.Vt  animarum.^.Statu- 
to.de Con dit.in  6.6c  fucit  l.fi.C.dc  lurifd.om.iudic. 
Angcl.uci  bojlex,  num.4.  verficulo  ^.Sylucder.eo. 
q.p.ucr.5.&  AlphonlusaGidrojIib.  i.dcpoted.lo- 
gisjxnal.cap.^.documenfo  i.Et  propter  hunc  po- 
tedatis dcfciTrum, multi  Theologi  tradunt,&  redi,  . 
iniud..m  fore  lege  humanam,  quae  adibus  huma--^ 
nis  pure  intcmis,qui  foli  Deo  patent^  aliquidprsB- 
cipa  ct.  Quia  tales  adus  m -n  fubiunt  ludicio  huma.* 
no,&:  conlecucntcr  nullam  fuper  illos  habet  homo 
potedatem.  • • 

Tertio  lex  iniuda  cd  ex  forma , qua:  quidem  fiDr- 
ma  ronfiditin  hoc,utieructura:qualiras  proportio 
nis  Gcomctricae  inter  cos,  quibus  imjxwiunturone- 
ra propter bonum commune,  ('am  cnimvnus ho- 
mo fic  pars  multitudinis,&  quilibct  homo  &quod 
cd,&  cu(xl  habet,  cd  multitudinis , ficut  & quzli- 
bet  pa  rs  ed,quod  cd,totius,  idco  natura  aliquot!  dc- 
trimentum  infertaliquando  parti,  vtlalucttotum. 
Et  fccundum  hoc  leges  proportionalitcr  oncra  im- 
ponentes  iudzfunt,  obligant  inconlcicntia, 
&T  qui  ca  rccufarct  folucre,  peccarct,  ex  loan.  Cal- 
dcrino,&  Imola  in  prooem.lDccrc.S.Amon.  i.par. 
tit.  1 8.c.vnico,<5.x.  & Andrea  5b  Exea  repeti t in  c. 
Canonum  datuta,num.;jx7.decondit.undc  ex  can- 
fa  rationabili  Rcdorcs  duitatis  imponuntaliquas 
colkdas  fccundum  propomonemdebitam,  puta 
ad  fedefendendum  in  bcllo  iudo . IniuHx  autem^ 
funt  leges,  quandotalia  onera  inxqualitcr  impo- 
nuntur,puta  ,quandodcbilcs,  & paupcrcs  plus* 
aut  rantum  oncris  pro  bono  communi  fudinere^ 
compel  luntur,quantum  fortes , & diuitcsfudincre 
pofiunt,&  talcs  leges  in  fbro  confeientiz  non  obli- 
gant,vc  przfeti  authores , 6c  Angelica  uerbo , lex, 
num.4.  vcrficul.quartus.  Sylueder  oodem,  quzd,  J . 
Tabiena  uerbo,  lex,  quzd.  14.  Alphonfus  a Cadio 
Jib.i.dcpoted.lcg.poenal.cap.5.  documento  t.  Pa- 
normit.in  c.Cnnonura  datuta,numer.9.de  Conlh't. 

& S.Thom.i.x  q.pd.art  4. Adrian.  Quodlib.d.art. 

I .concluf.  1 .littra  B.&  Sotus  lib.  i . dc  iudit.  6c  iure 
quzd.d.artic.4.concluf.x.&  j.tcdantur . Eedchis 

oumibus 
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omnibus  Icgum  iniquarum  coaditoribus  incclligi 
potcfl  illud  Efa.  i o.y  xhis,<iuiconduittle^is  iniquas, 
criiribntcs  iniulluuis  fcnfferunt.vt  opprimmt  in  in 
dtciopaupensM  O'  Mtm  facrrent  caufa/jnmilium  popnli 
met,  &c. 

4 Ejlprnterea  in  forma  t ipfa,  vt  fubtilitcrannota- 
uit  Alphonfusa  Ca(lro,ubi  lupra,aliud(»nficlcran- 
dum,v[uidcliccc  fit  zqualiras  inca  onus  ipfuin , q? 
nouitcr  impunicur , & cauCim , propter  quam  onus  6 
imponicurj  Alioqui,fi  onus  multum  cxcedcret  cau- 
1am, ob  id  iblti  lex  diccrttur  iniufta  cx  defeibi  for- 
mz:Vt  v.g.iiob  aliquam  nouam,Sc  vcram  regni  ne 
cetlitaccm  Principi  occurrcnccm , nouumaliquod 
fubditis  Princcps  ipfc  cributum  imponerctiiufle  fa- 
ccrcc . Si  camen  tribucum  impoltcum  lit  maius,  qua 
vcra  regni  nccellitascxigat , lex  ilia  crit  iniulla., , 
quia  dcqdt  forma,  per  quam  non  folum  font  oncra 
inter  fobditos  proportionaliter  diftribuenda , fed  e-  - 
tiam  oncra  ipfa  cum  caula  commenfuranda  funt,ne 
jnaiora,quam  caula  pctat,imponantur.  Id  quodcui 
denter  colligitur  ex  cap.  Quia  plcriquc.de immu- 
niti.cccIcC  vbi  talitcr  extorta  vltra  caufe  ncceilita- 
tem  rcllitui  mandacur,  & tantundem  vltra  pauperi- 
bus  dari:  idan  latius  tradit  San^lus  Antomparte  i. 
tit.ig.c.vnico.j.fecundj,aliirmans  talem  legisla- 
torem.&hxrcdesciustcncri  ad  reditutionem  om- 
nium damnoruin,qu£  occaftone  legum  diidaruno 
aliqui  palli  func,^  illi,^ui  induxerunc  conditorem 
adlcgem  fcrcndam.quilibet  in  fqlidumilmmb.dtT 
Icruantcs  ules  leges  tenentur  ad  redimtionem  co- 
rum,quz  occalione  ulium  legum  lucrati  font , 
ell  communis  Doflomm  fententia . Hu  igUur  mo- 
dis  omnibus  fllexaliquainiuftafucrit,^igandi 
vim  non  habet.Et  idem  dicendum  erit  de  pardcula 
li  quocunque  fuperioris  mandato,iu  vc  nullus  infe- 
rior illi  obedire  teneatur,li  illius  mandatum  conlli- 
teritefTeiniullum  . 

5 ^etmouilludtdiligcnterannotandumefrecen-  ; 
(bo  ad  meliorem  eonim,quz  di£ia  funt , intelligen- 
tiam , non  ita  facile  iudicari  debcrc  legem  aliquam 
effe  iniullam ; Ogavus  enim  aliquando  lex  non  ui- 
dcatur  itamanifcfl^  bonum  commune  refpiccremi- 
fi  umen  cxptelsb  bono  communi  repugnet,  tenen- 
tur fubditi  m fauorem  Icgis  iudicare,quia  non  fem- 
per  caula  itamanifeda  cd  fubditis . Demde  quam- 
uisinterdum  videaturelTc  bonum  aliquod  particu- 
larcA  proprium  iplius  Principis , vt  f^rimum  u- 
men  refertur  ad  bonum  commime,  quicquidcon- 
trarium  fubditi  nonnun.quam  iudicet.Sic  licet  Prin 
ceps  legem  ferret  mala  intentione,  non  umen  id- 
circolicitumeritfubditisei  non  obedire,  quia  tunc 
finis potius Icgis,  quam  cxtrinfcca  legislatoris in- 
tentiofpeclari debet.  Quoad  potedatem  autenv.. 
condendi  legem  illud  ;ed  ncceilarium , vt  poteda- 
tem babeac  non  Iblum  in  uniuerfum  condendi  le- 
gem, fed  etiaoi  condendi  banc  legem. enim 
polTuntomacs  Principcs  noua  vc&igalia  imponc- 
reiVt  latius  tomoi.  Thefauri  cafuum  confdcnti*, 
lib.^.c.p.cxplicauimus.O^ecri/in'niro  ell  ctiam,vt  po 
tedatemhaoeatin  fobditos ; Tnaereat  vt  le&c  no- 
tat  Francifiaisa  Victoria  in  reledi.  de  potedatedui- 
li.  numcr.aMnamfi  quis  Tyrannus  iic,non  tamen 
fobditi  datim  abobedientia  Ibluti  fiuit,  quatido 
fertlegesiniudas,  fed  adhuc  lure  naturali  ci  obc- 
dirctenencur,  quoufque  alitcra  fuperiori  potdla- 


teiudicatum  foerit.  Etdenique quoad  formamlc 
gisnon  itafadicapparetomnibus  Icgis  iniuditia, 
ncc  ita  bene  populus poced, aut  folet  indicate.  Im- 
mo.quamuis  fortadis  inuna  aliquaciuitatc  omnia 
vcidigaliaeircntiniuda,non  tamen  abeorum  folu- 
tionc  abfoluuntur  fubditi,  quia  dciurenaturali,&' 
diuinoed  folucrc  tributu,&  proindeal  iquid  debitu 
reddere  tenentur,  ut  latius  fuo  loco  odendemus . 

Quz  autera  haftenus  d ifta  funt , t fcilicct , leges 
humano  bono  aduerlantes  non  obi  igare  in  con  feie- 
tia , eo  fcnfu  vera  efle  intclligcnda  funt , quando  ex 
carum  inobleruantia  nullum  fcandalum  fcquere- 
tur ; fi  enim  ex  CO , quod  lcgi,aut  particulari  pratce- 
pto  non  obeditur,  grauc  aliquod  Icqucrctur  Icanda- 
lura,autturbatioE.eipublica: , tunc  inmultiscafi- 
bus,&utplurimum,obedicndumcd  Icgi  iniudz, 
autprzeepto  iniudojadcuitandum  fcandalum i.’- 
lud  Matth.quinto.ii«/  mgariwent  te  miUepnJ]'ui,M 
decameoaludMiO'Puiabfiulsrit  tibi  tiinkam , da  ei 
^pal//<i»i.argum.c.l(Xundo,dcnoui open's  nuciat . 
St  c-Nihil.  dc  przferipti  one , Sandlus  Thomas  pri- 
ma  fecundz,quzd.pd.art.4.Panorm.in  c.c.inonurn 
datuta,nu.p.  Andreas  ab  Exea  in  iepet.eiufdem  cap. 
num.^19.  decondit.  Colder.  Sc  Imiol.  in  piocemio 
DeerctS.  Anton.p.  i .tit.  1 8.cap,vnico,$.i.  Adrian. 
Quodl.d.art.  i.propofit.  i.litera  H.  AIpbonfus  a Ca 
dro  lib. primo de  potedatcicgis  poenal.  c.  y.docu- 
mento  primojSotus  lib.  primo  deiuditia,  quad.d. 
arpq.concluf.  J.vt  exempli  gratia,  fi  princcps  tribu- 
tuni  aliquod  aperti  iniuduin  fubditis  impunerct, 
poflet  fobditus,  fi  abfquc  fcandalo  hoc  faccre  valet, 
principi  tributum  negate,  fnde  notant  Doclores 
pod  Barth,  cap.  I.  deConditut.  quod  licitc  frauda- 
turgabclla,  quae  iniude  foerit  impofita.  Alphonfus 
aCadro,Adr.Panonn.6£ali)  fupetiusallati,St  Car- 
din.conf.  J d.incip.Pro  magnifico,  St  lie  intclligen- 
dum  cd  c.d  tributum.  i.q.  1 . 

Sic  etiam  qui  t iniude  incarccratus  cd,  poted  ab- 
fque  culpa  mortali  career  cs  frangete,vt  exeat, fi  ali- 
ter  exile  nun  potcd,ex  Alphonlo  de  Cadro,  vbi  fo- 
pra,St  nos  to.nn  primo,  libto  i . ca.  1 7.nu.p.  docui- 
mus.  Barun  Kvis  cius.Cod.  de  proba.  Panormitan. 
in  cap.intcralia.numer.  ji.de  immunitccclcCglof. 
in  uerbo  per  uiolentiam  in  Clement.  Padoralis , de 
leiudic.  Archid.Geminia.5c  Przpofit.  in  capit.  lus 
gentium.  fuperglolT.in  vcrbo,Setuimtes,didinc.  i . 
Andreasab  Exea rcpet.in cap. i.num. joS.de  Gm- 
dit.quianullusparerc  tencturfcntentiziniiiilz, er- 
go potcrit , non  obdantc  iniuda  Cmtentia , a carcc- 
rccxirc.vtlatiusaiibi odendemus . Hoc  tamen  ue- 
nim  tunc  Iblum  erit,  quando  grauc  exhae  re  non 
imminerctfcandalum,  aut  magna  turbatio,  quia 
tuncjctiamficarcercm  inucnirctapertum,non  lice- 
rct  ci  ex  ire . Qua  de  caula, vt  ait  Cadro;  Paulus,  &T 
Sy  las  Adi.  i tf.cum  catccrcm,  in  quo  iniude  teneba- 
nit  incluli,  Deo  operante  fcmel  inucncrunt  apertu , 
St  fecundu  itcrum  cx  Magidcatus  ptaeccptocudos 
occulti;  aperitet, exile  nolucrunt , nc  indcoccafio- 
ncm  alijs  pcxberent , puundi  cos  iude  in  catcerem 
coniedros  foilfe  , propterca  quod  lalfa  prxdicaf- 
fcnttldcolibcntiuscarccrem  clwsnuit.vtflcfoam 
iimoccntiam  prDbarcnc,Sc  liizIcfoaiiiNE  vehtatem 
confinnatent . t . r !-i  lO  . :• 

£odetn  modo  ifliudi  cxcomffliinic^  non  oblt- 
gatur  Icruace  exconanumicauawsoiaiidacum ; mo, 

que 
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quc-  ipl'c  alios  uitarc  tcnutur , ncipio  ipiuin  tcncncur 
vitarcalii  .quibus  conditcni  k’luctuiamcllciiiiu- 
nam.iiilivcl ratio IcainlalijVcl  alia  cst.xlcca oc- 
airirns  caula  m a.i  It  gem  chantatis  txegcrit.  Mul- 
ta  cniin  (lilt  in  it  lirita,  millodiiiiiiO  prarcepto  in  fc 
fe  prohibita,qci.E  pro  loco, & tempore  conliliunu- 
charitatis  docet  eilt  iliicita.  Sailenium  autem  exco 
municationis  iniuftamappellonon  cam  (iilummo- 
do,qii.e  fecundum  iurifperitos  nulla  efl,  vipotc  vel 
lataanniifuoiudicc,  vd  contintns  intolcrabilcm 
crrotcin,fed&eamctiain,qua:iniulla  cllcx  parte  j 
caufe,uidclicctfdum  iata  e(t , aut  propter  caufam  i- 
niquam,autcaulamnonextantem , talils videlicet 
prsefiimptionibus.aut  tertimonijs  fubnixam,vtcol- 
ligitur  ex  cap.Illud  plane.  1 1 .qucH.  j.&  cap.  Cuieft 
illata.eadem  caufa,  & quaifi.  & c.  fi  quis  non  refto. 
a4.q.j.loannc  Driedone  li.  i .dc  libcrt.  Chrirtiana, 

C. 16.  fol.mihi xjd.Adrianoquodlib  d.art.i.litcra 

D. &  alijs,quos  late  to.x.li.  i -c.  1 7.iui.i(-&  Ccq-rctu- 
linius,vbi  materiam  hanc  examinauimus. 

8 Tarirariewquotiercunquetlcxaliqua  poiitiua  , 
aut  iudicis  fententia  fundatur  fuper  liila  prxfum- 
ptionc,non  obligat  in  conlciencia  ilium,  qui  dc  ve- 
ritate  in  coiitrarium  certus  ell.Sic  Panormit.  in  ca- 
pit.Canunum  natuta,num.  io.de  Conflit.GuIicIm. 
de  Monte  Ferrato  in  fccunda  par.  tra<ft.fupcr  prag- 
maticam  lanAioncin.Angel.vcrbo,ler.nu.4.  vcrli- 
eul.Secundus.Sylucd.eod.q.p.verfic.  .Secundo.ra- 
bicnaiKrbo,lex,num  i8.q.  17. circa  medium.  An- 
dreas ab  Exca  rcpct.in  c.  Canonum  llatuta,  mimcci 
j^x.concluli8.dcO)n(lit.Adrian.quodlib.(5.art.  I. 
litcra  B.vcrfic. Ex  quo  intern. Io.Dricdo  lib.  i .dc  I i- 
bert.Chrift.cap.  i d.Alphonl'us  aCailm  lib.  i .dc  po^ 
tcA.Iegis  p^nal.  cap.5  docuincnto  i . in  fine.&  ali^. 
Hinc  Adrian.Caftro,&  Driedo  mtcruntiiiiiod  iniu 
ftieondemnatus  fecundina  veritatem  ad  rertmicn- 
dum  aliquidajuod  no  abi!o  I i;,ati:  m m debet,  leu  ad 
pofleflionem  rci  nclinqucnuam , ludctamcn  Iccim-  ' 
dum  allcgata,&  probata,pu ta,  ronuiitus  per  fallris 
(dies,  qui Tenuto iuris  ordinercpelli  non  ponu> 
mnt,non  tencturin  fbro  confeientia:  folucrc,  quia 
fententia  fuftineturlbla  pttcfumpt.'oneiunitia: , ut 
noutur  in  Uulianui.ftdccond.ir.dcb.vndc  licet  ta 
lis  fententia  fio  iulh  ex  pnerumptione  , qua  pne- 
fumiturtcncs  vcradixi(lc,autinflrumtntafuiiie  vc 
radentemiatamen  in  rci  ueritatc  non  erat  vera,dd" 
iufta.quia  cum  tdimionium  verum  lit  quxdam  iu- 
fiitiz  pars,cunltatci  falUtatc  teilium  illam  fuitTc-. 
iniuftainrfentemiaaiitcm.quaccx  Pila  prarltimptio- 
nc  ccnfcturiadainon  inducit  naturalem  nbbgatio- 
uempiifi  Veritas  pratfumptioni  conucniat.Cui  con- 
fequcnscfl, litis, cui  tabs  iniuDitia  cl)  manitefta  , 
non  tcncaturilli  citrafcandalum  in  conl'eicntia_. 
obedire.  Iinmolnnoccn.inc.Quiapleriquc.nu.5.& 
ibi  HofticntSi  Panor.num.  i p.&  nu,  54.  dc  immu- 
nit.ccclcf.Al(X  .in  I memo  potcl),&  ibi  lafon  cni.  9. 
in  1 Jcet.fir  inx.lcCtcol.  1 y.deltgat.  i docent , non 
licerc  lie  condannatn  I'ponte  Iblueic , quia  indu- 
cerct  vifloremad  pcccandum , viftor.n.iniullciu- 


uit  aniinumdonantunaoucrit , tunc.n.inquit,ncc 
Hie  rocipiendo  pcccaitt,&  cunlcqucntcr  lie  iniuOc 
iudi  catumfolucrcdbi  potius  donate  potcll . Cctcru 


dicanim  icapicndo  peccat , nunquam  autem  debe 
quis  aliquid  tacerc,quod  fratri  fuo  Ut  caula  )scccati 
limitat  tamcnfioc  Panurtn.in  dnu.14.nill  qui  Ibi 


in  hac  reucriof  mihiiiidcturfma  Adrian! , ubi  fu- 
I’ra.qiiod,  f.  fine  aniii.odonandi  licite  folucre  pof- 
fit,fi  velit.tum  ad  rcdimSdum  vexationem , qud  vc- 
rilimiliter  timet;  tumnecontiimacitcruidcaturnol 
Ic  parcrc  rcntcntix,&  fiibterfugiaqucrcrcituin  ctid 
quia.fi  alius  paratus  fit  rcciperciniulli  prius.quaral- 
i()cliiluit,non  coinquincturconfcnfu  inpcccatum, 
nili  no  Iblucndo  cum  correfiurus  cflct^iel  calii  llmi 
lijUtconftat  inlblucntevfuras..Sicut  ctiam  tefleft 
nor  nonpcccarctp.ircndoiniii()xrnix,&  foluendo 
ad  mandatii  iudicis , quia  iiidiciu  redditurininui- 
tum.vt  ini. inter  flipiilanti.^.fi  Stichum.ff.de  verb. 
oblig.Sc  in  c.inccllcximiis.de  iud.quaniuis,ut  notat 
Adrianus.ficut  non  tmcturparereiniullx  fniae , ita 
iicc  in  tbrocofcidti^  tcnctur  patete  vocali  madato. 
Ititmo  Alphonfus  dc  Ca()m,vbi  lupra,addit,nuod  q, 
lie  iniurte  per  Icnttntian  priuatur  refiia,  fialitcr 
non  potcll  damn  Mil  lilii  illatum  a-farciic , iiotcrit 
abillo,qiii|-s;rm;ii()am  fententiam  rein  I'uam  ab- 
(lulit,tantundemclanculofiimpcre,  quantum  fue- 
ritabooin.ullc  lindatum.  Idem  docent  InniK.inb. 
Olim  Caulam.nu.S.de  refiit  Hx>liat:vbi  ait,  quod  v- 
bicunquepcraliiirri  rcm('uam,Ar  iiu  liiiim  profequi 
non  potcll,  licitum  ell  et.i  fiirciue  rem  fuain  rccu- 
pcrarcjdummodoex  tali  flirto.ncc  malu.-ncclcida- 
lum  valcat  gcnerari,li.n.ex  indc  Icandalum  lix^ucrb- 
turdllud faccrenon  debet ,&  Panorm.  in c. i.nu.;y. 
de  his  quae  Vilmecieaufa  Hunt,  ubi  concludit , quod 
in  dcfcAimi  c*ob4tionum  potcll  qiiis  in  occulto  11- 
bi  latisfaccre,&  Alexand.de  lninIa,incoiit  i .in*- 
dp.  Coicaprimum.vol. T.P.iul.dcCafiroconC 
incip.  Pfiiiliniam  iura  ficrent.col.i.cirra  princip.in 
a.par.coniilionimantiqiinriiin,  (Icundum  nouiff. 
iraprei’iones.Ialbn  inl.i.col.y.ucrfic.aliautilitat€. 
Cod.de teftanrubi  tenet , quixl  hxrcsinliitutus  in 
tc(lamancn,qiiodprobarciioff  potcll  propter dete* 
I'laminhabihcatcmtdliiim,  dato  qiKxi  iniudicio 
cor.tciitioloiobtliicR  iionpoint,taincn  potcll  quo-  " 
cunque  ingenio  ctiam  in  loro coiilcienti?  furari  res 
btereditarias  . Idem  tenet  Aleiandr.ronli.  ij.  in- 
cip. Vilbelcganti  confilio.colum.  j.  & Andreas  ab 
Exca  in  repctit.cap.  Canonum  lcanm,  numcr.  3 ;4. 
dcconilitiit. 

His  omnibus  confeqUens  ell,  obtinOtem  iniufiam 
fciucntiam  teneriad  rellicutioncinin  I'orocofcicn- 
tix,quiequid  indc  fuerit  confecutiM  Vi'in  rctinct  a- 
Jicnum,fic.Pariorm.in  dic.quia  plcriqiic,nu.i  i 
Imol.in  court  1 47.incip.  In  caula  vcrtcte.7?<ina  tji : 
quia.Vtdiflum  e(l,fentcnt;ainiii(la  non  tollit,  neC 
inducit  obligationcin  natuialciii,  $r  lex  mandauit , 
vtcxccutionimandarcturs(tctia,qiiia  prailumpfit 
proiullitiasetctix.  frjjocuminforoanimx  collet 
dccontrario,tenetur.'id  rc(litutioncin97»w  pcccatu 
n6dimitticur,nifirdlituaturablatum.Vtin  c.Cum 
tu.de  vruris.&:  in  Rcg.Pcccatum.de  rcg.iuris  in  6. 

Sic  ctiam  Panorm.in  c.quia  pleriquc.num.4 1 .de 
immunit.ccclcl.Guliel.de  Monte  Ferrato  in  Iccun- 
da  par.traillatus  fiipcr  pragmat.l'anCiion.  Angelica 
verbo,lcx,niimcroquarto,vcrliail4ccudus.  Syhicf. 
verbo.cod.  quaeft.p.flccundo,  & Andreasab  Exca 
rcpctit.in  c.canonuin  ltatuta,nu. ; ya-Eounucl  Ro 
drigiicz  tom.  1 .cap.  i pq.conclul'.j  .cradunt>quod  li- 
cet haercs,  qui  non  confecit  inucntariunutcncitur 
creditoribus  hxrediurijs  vltra  vira  hereditarias 
in  foraiudicul(,uthabcturinl.  ii.Cod,^iurc  de- 

lib. 


Quie lex  Humana, &quandocbliget,&Ci  IJ7 


Kb.vtin  Authen.  dchscrcd.&  faJ.  oouoir  ,in  foro 
tamcnconlcicnuziiQatcnctur.  AoMrA:  quia  lex 
fiindaca'eft  fuper  przlumptionc,  &pra;funiit  plus 
fmiic  in  harL-diaic^  qwxl  hxra  fraudauic  bona, 
ex  quo  non  conltot  inuenuriuin;  vndc  c\  quoco- 
(Ut  in  foro  confeienti*  ck  contrario,  non  hijct  lo- 
cum iurisdifpofitio.  ,,, 

^ $icutetiam,licctthau»inibioiuilicialiIcgata 
in  minus  tblcmni  tcflamcnco  rdifla  Ibluerc  ndobli 
gecur,  vtcolligitur  ex  l.fin.Cod.dciiducum.G  ta- 
inencertb  nouericnullam  fhudem  in  huiuimodi 
teftamenro  minus  folcmni  intemcnilfc,  voluifTeq; 
tefbeorem  tale  teftamentum  »alerc.tencbitur  in  lo 
xo  confticntiz  calia  Icgaca  folucre:  Sic  Panor.in  c. 
quia  plerique-Dum.4z  .&  4 ;.de  immunit  eccleCci- 
tansetiam  D.Ant-ldem  tenem  laibn  inl.nemo  po 
tcll.in  I .lea.colum.p.6f  inleft-i-colum.  1 5-& Ri- 
pa  ibid-eolum.  1 p.ff.dc  legac.  1.  Adrian.Q^I.&«r 
tic.i  concluCx  ucrlic.  fccundoinfcro.in  hn.liteira 
K,5t  Andrab  Exea  rcpetit.in  cap.  Canoraim  ftatu- 
tamum.jn  concluf.g.'JljfMtfl:  ewia  folcmniates 
iurisciuimfuenmt  induce  ad  ‘aiGutaeuicadas, 
& de  rigote.5i  ergo  condac  in  foro  anime,«^  nul 
la  faliicas  intenienit , celfaredcbccdifpwtioiuris 
pofitiuitSclcruari  xquicas,  &obligationaturalis; 
qua:  oritur  ex  dirnofitionc  de'uneli.argu.l.cumain 
plius.J  .is  natura  debet.ttde  re  iud. 

Hinc  jEncJsdcFalcoinannot-adPanofm.  vbi 
fupra.inverb.Scdtomm,inKrrogatusde  hoe  cafii.- 
QiEe'lammulicr.  qiuecratpcftcinfimuulixitcui- 
daiii  PetroAUod  uolcbat,quod  dos  iiia  leuerteretur 
ad  matrern  win,n  dux  eius  filiz  line  filijs  decede- 
rentami  difpofitioni  non  interfiiit  alius/pum  prz- 
diifius  Petrus  .cuihsc  verba  dixit,  ad  quern  per  via 
indireAampoflca  peruenit  hzreditas  illius  mulie- 
ris;Refpondit  przdiaura,Pctrum  in  confeientia  tc 
ncri,&  pc5  denunciationem  Ejangelirampotfe  c6 
pelU  ad  Ibluendam  didam  dotem  in  tali  difpolitio- 
ne  non  folemni  tdidam.  Idcmq;  docct  AntPranc. 
in  anno.ad  Panorm  vbidiipra. 

fxcoi/emfundamcnto  lnno.inc.’Qupd  Gcut.nu. 
7-&  nu-8.de  elcdPanorra.in  ca.Quia  plerique,nu. 
45.de  immuni.ecclef.Sc  Adrian.Quodlibi  d.arti.  i . 
concluf.  i-veriic.  Infcrofccundo.litcra  k,inferunr, 
G alias  legitima  intcmcnit  eorum,  adquosfpedat 
eleAio,quzifcilicet.fufficcrct  ad  metaf  mris  nature 
(hiKcfl,  intcmcnit ionfenfus  liber,  &T  Jegitimus 
elefti,&cligentium)non  obilamcnulliutcex  de- 
fedu  lnlemnitamm,quas  ius  (latuitadhibendas  ef 
ic,  potclitutoeleiftus  dignitatem  feruarcilli  fraus, 
autdolusnon  intcmcncrit.  Etdc hoc primo dido 
principali,  eiufque  intelleau  hactcnusdictumlit, 
tnulueniin  alia  Corollariacx  eo  deduci  poilent, 
quz  pro  .Her  prolix  itatcin  vitanJainprudcntis  le- 
ctonsiudiciairclioquimus.Stcx  d'Ctis  facile  col- 
ligipolfunt.  Hxcvcroexcmpligratiqrctuliire.a 
(umciat. 

.10  iecWoprincipalitertcertuell.quod  lexbuma 
na  iuda,etiamri  Gmpliciter,&  ex  Ici  quando  infti- 
tuu  fuit/xbligarct  ad  mort^e,  cetTante  umcn  oa- 
ninocaufaillaiufla  , propter  qOam enndita  fuit, 
nccaUadenouoilUGiailioCcurrentcitalisctiaob- 
ligatio  adculpammortalemccllabiti  Panorm.in 
jeapi  cquoniam  contra,  nu  mcro  (extp.  Notabil.  vk. 

. deprobat.&incapituLquiaplcri(}u&  numcrotii-  : 


gefimo  octaun,deimmum'tazcclcf.Arcludkc.  in 
cap;vtinam.  difbnctiayd.  Cynusinleg.  Nuadu 
bium.Cod.de  leg:Bold.in  leg.  maximum  uitium.., 
Cod.deliberisprzteritis.  AngclusdeClauaiio  in. 
Summa,ucibodcx,numero4.ucrficula  Scptiinus. 
Sylueft  oodem/pizGiojidna4nrfic.octauo.A[lria. 
Quodlib.fe\ti>,aTt.i.caoclufrecundaditeta  HAl- 
phoniusaCallroIibroprin)o,dc  potefta.lcg.poo: 
naLcap.quinto,  documencotertio.  Michael  Sa> 
Ion  in  i.a.tomofccundo,in  queftio.77.arti.prinio» 
controuediaoctaua.  Einanucj  Rodriguez  tomo 
primo/ap.ipd.concluf.tcrria.  Andreas  ab  Exca.,, 
repecin  capituL  Cuuxium  ftapitamumcro  ;oo.dc 
Conftituiionibus&eftcominunisopinio  Docto- 
rom.&proccdicetiamindirpolicione  poenali,  fe> 
cundum  eoklemzx  Panonnic.in  dictocapitu.  quir 
plcrique,numcio  5p.in  fine.ft4(i«  efl.quia  ratiocfl 
anima  lcgis,omnilque  Icx^it  iufta  flcmcccftaitb  iu- 
ftamcaulamrequiritinordincad  bonumcommu-. 
ne.  propter  quod  fuit  inftituta.  figoficutlexillaa 
prindpioiquando  ftabilita  fuit,iniufta,  SC  nulla 
liiiilct,  ft  non  extititVctcaula  iufta,'  itaetiamft  pev 
fteacciratillacau(a,autalia  ftmilis, iniufta crit,  & 
conrequenternon  obiigabit , quandoquidem  lex 
iniufta,vt  dictum  eftmon  eft  lcx,necnbligandi  uim 
habetin  CQnfcictia;quaKccftante  poftcahac  caulk, 
aut  alia  limilidcfinitcftclcx,quiaq?  abinitiouaii 
dum  nop  fuitmec  temporis  progreftu  lialidum  crit.- 
Conlcqucntia  ex  ilia  rcgula  inns  cuidcntcrproba- 
tur:  Omnu  ret  per  qiufiMaqne  eaufai  m^citiir,fere^ 
iem  d^oimtvrAt.  c.cum  ccirante,dc  appcilatio.  lep 
four  caufacefftt  ejfed«j,&  c.Poft  translarioncmrJc 
renunciat.ubi  Inhocentiusrcfercsdecrenimqu^ 
damConcilij  Conftantinopolitani,docetlllud  iam 
ceiraflc,quiacaula,  propter  quampotuitilludita., 
decemi  a Concilio,  iam  cell'auit. 

* ittui  umcn  t obfenundura  eft  ex  Doctonlwa 
allatisjnoncflcncceirarium,  ut hate  caula in  lege 
exprimatur,  fcdlatiscirc,ft  indecolligamr,uel  a- 
liun  Ji  ceru)  cognofeatur  illaellc  caula,&  non  alia, 
tunc  eniiD  idem  eft  , ac  ft  caufa  aperte  exprcUa 
ftiilTct . 7(;»cameneft  ita  facile  iudicaodum  de> 
cauia  Icgis,  anadhueexiftat,  uelceftaueric#  maxi- 
mi  cum  fubditis  non  iubeniccreb  conftarepof. 
fit  dc  cauia  Icgis  , unde  quando  manifcftum  non 
clfet  ceflarc  caulam,  recurrendum  eritad  ftipcrio- 
rem,  cuius  eft  iudicarc,  an  cauia  Icgis  ccftaucrit, 
nccnc. 

Immo  uer6  non  fufticit,  ut  quzeunque  caufa  tok 
lamr,fcd  nccelfarium  eft,ut  omniscauia  enllatur>& 
non  ponaturillacaula4iclalufimilis.Qliiaccftare 
oonnunquam  poteft  cauia  exaliqua  parte,  & ma- 
ncrccxalia  , quo  cafu  lea  ilia  iuftcadhuc  oblige-  * 
bit  i quia  ficut  ab  initio  fuiflet  caufa  futficiens  ad 
iuftitiam , & uim  legiscaufa  ilia , quz  fuborta  eft, 
ctiamft  noncrtitilfct  prior illa,pniptcrquam  ulis 
Jea  inftituu  liiic.-itacciam  licet  ptogcelfu  cempor(s 
prior  ilia  , propter  quam  a principio  lea  condita 
iiiit,iamccfl'aucnt,alia  taincn  non  minus  iufta, & 
necellariaoblau,  leriHauimliiam  obligandi  rcti- 
ncbit.Ormfiren  in  fulftcitauceftee  caufa,  ucl  ratio 
alioiius  particularis  ; li  manet  caufa  quoad 
commune.obligat  lea  fii^ulos,ctiam  eos,in  quibus 
non  eft  ilia  cauu. 

a ' l/«cw/frr*r  prime.  Quod  ft  ccfliteuifa,  pro- 
O pta 
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ptcrqui  poflu  fuit^belU>lidojjBen>aimfiauda 
rc,i^iiarouis  ab  iniio  lullc  impoliQ  fiierit;  ({uod  in- 
tclligitur,  dumiuudo  alia  noua  caula  prion  nmilis 
ingcncrc,  vcl  infpecieinarditicadDonumconi- 
muncnon  fupcracncrit.'  Vt vcrbigratia.fi ad con- 
llrufh'oncm  pontis.aut  murorumciuitatis^  aut  ali- 
cuius  arcis  ad  tutelam  rcgni  ncceflari6|gabella,  vcl 
tribucum  im|xm.,tur,  corvTummatis  huiufmcxli  xdi 
(icijsnon  potcritamplius  illagabellacxigi.ltan  fi 
proraaristutela,  & dci'enfioncimpbnaturtributu 
proexpcnlis  facibidis,  vc  fccuri  lint  a picatis  naui- 
gantcs^on  potcrit  iull^  tributum  illud  poftcacxi- 
gijfi  piratis  cxiflcntibus,Princcps  ipfenullam  prac- 
Mcnauigaiuibusccntrapiratas dcfcnfioncm.  Sic 
ctiam  fi  inllitutuin  fit  pcdagium,vtvi:e  fccura:,5c_ 
itbcrac  fint.fi  non  tcficiantur  )x>ntes.aut  non  cufto 
dianturvic.non  potcrit  Rex  pedagium  jUud  cxige 
rc.  C^iacdVantccaufa  iuHa, propter  quamconftat 
■mpofitum  fuilfc  tribunim,  oportebit  cefiare  tribu- 
tumiSc  Princi pc  non  pr.efiantcca,pn)ptcr  qua  in- 
llituta  fait  gabel  la,  nontcncnturalijgabdlani  ill! 
l'oluere.Si  veto  pitatx  non  client, quamuis  princeps 
nullum  laborem , nullafqiie  expenfas  marls  tutclz 
tribuat, potcrit  niliilominus  Rex  triUitum  confuc- 
tum,&  huic  rci  dellinatumcxigcrc,  fi  illeparatus 
fi  t,quotics  opus  fuerit,nauigantcs  a pi  ratis  tucri,  & 
uias  publicas  libcrasj&lecuras  cuftodi  re-Et  iuxta_> 
huncmodumdiccndiimctl  in  reliquis  omnibus  tri 
butis/juotumimpontioniscaufacognofciturcflo 
iiilla,iu,vt  ilia  prorinus  ccflantc,&  nulla  alia  noua 
illi  fimili  aduenientc.cciTct  ctiam  iufti  tributi  obli- 
gatio.potcritq.tunc  fubditus  fine  vllo  peccato  prin 
cipemde  tali  tributo,5tgabclla  fratidaFC,  non  ob- 
luntc  lege  per  cum  lata  dctribtito,  aut  gabel  la  tali 
folucnda.Sic  cxprefsc  Panorm  in  ca.Canonum  lla- 
tuta.nu.9.dcconllit.BatT.in  l.iiei;'tigalia.ft'.dcpubl. 
& vcct.HofiienCin  Summa.tit.deeenfib.J.cx  quib. 
ucrfic.fedquid  fi  mcrcatorcs-Ztcharias  in  annotad 
Panor.ubifupra.S.Ant-p.a.ti.i.ca.i  ?.$.8.inprinc. 
&Angel.in  uerb.pcdagium.num.d.SylikucrkGa- 
■ bellaq.p.&  ucrbo,lcx.q.9.ucrfi.rcrrio!Gi).4.d.  1 5. 
q.5.avt.x.concl.i.loanncsDricdo  lib.i.dclibcrta. 
Chrili.c.i5.fol.mihi  a t ^.ueriuliaarro.  lo.Medina 
Cod  .dc  rebus  reftituendis  qu.  1 4.  Alphonfia  Call  to 
lib.  i.de  potdl.lcg.pocnal.ca.5.  documento  j.in  fi- 
ne..And  teas  .lb  Exea  repetin  c.  1 dc  conlli.nu.  jo  i . 
Ant  dc  Corduba  in  fuo  tra£l.dccafi()us  confeientie 
q.S)  5.dub.  a .in  linc..Michael  Salon  in  i . i.q.dc  ucfli 
ftlibuscontrouerfia  5.  citansadhoc  Magillnim_, 
Blafium  Nauar.de  ucftigilih.c.1.8.  &colligiturex 
S.TTio.lib.  i.^Rcgiminc  Prindnuin  c.  8. 
xj  UifntiiT  ier»nrfo,Qiiod  licet  t quis  carnem  fium 
perfeetc  domucrit.Sniirl'anLlus  lueritjadecclcfia- 
llicatameniciuniaoblcruandatenctur  . r^arwe/l: 
quiacamis  rcprcifionon  clllula  caufa,  propter  qua 
indicium  ell  ab  ecclcfia  iciuniumded  funtali.i:  mul 
t.i,utclcuatiomcntis.id  Deum,  meritumobedien 
rite,  quacrulficiunt.id obligatlonctn iciunii  iinpo- 
nendam,cx  .AlponlbdcCafiio  ubi  fiipra.Andrcaa, 
.lb Exea repct.in  c.i.nu.jo^.dcconlli.5c  Einanue- 
Ic  Rodriguez  to.i.c.ipd.concl.j. 

Infertur  T crti«,Qilpd  fi  lex  inftituta  fit  dc  no  gc- 
llandisarmis  homiddij  caura,ctiamfi  in  aliquopar 
ticti  lari  non  ^thocpcriailiKn,  niliilominus  tamcn 
adlcgisoh^roanciamquilibetobligatur,ll«r;<>  tff; 


quia  ficutfacipedlat  bnnura  communctia  etum  et 
aulamcamniuncm;Vn<U&hic,inqiK>alaperi- 
tuliMio^dcndlnon  imieoitiir,legtuifctuarctene 
lur.Plaa  fauiiu  rti  excmpla  lupcriut  ca.  l.^decHn* 
dohuiuslibriattulimus,  qatproptoealuccanfii].. 
tbpr^termittimus. 

14  rerriiiprincipalitcrtcertumelincgemhumani 
iuflam  nonobligareciustran^relTorcmadpccca- 
tummurtale,nili  fit  circa  materiam  talcm , que  fit 
alicuius  momenti,  ic  grauis,auc  fccundum  luain-. 
fubllantiani,autrecundumcircumllantiam  illico- 
iunftam.  SicAIphonfusa  Callro,  lib.i.depotcll. 
Icgis  pocnal  .cap,  5 .documento  i.Grcgorius  de  Va- 
lentiatomo  r.difput.yxiufftio.s.punflo  diq.5.6^ 
Michael  Salon  tomo  xlin  qujft.yy.artic.  ixontro- 
ucrfiaS.poll  rcgulr.mprimam.  riaoee/l .quia con- 
tra rciAam  rationem  c(i,ut  lex  obliga  hominem  ad 
eufpam  mortalcin  pro  quacunque  rc  Icuilliina;  Ere 
nim  lex  humana,utiulla,&rationabilisfit,conl'or- 
mari  debet  Icgi  dining, a qua  dcriuatur,lonnamque 
Icgumdiuinarum, quantum  potcrit, iinitari;  Atuc- 
ro  lex  diuina,qu9,&  fub  mortali A fub  ucniali  obli 
garcpotc<l,quando  hoc,autillo  modoobligct,fu- 
miturex  materia graui,  autlcui;  utconl1atinlegc» 
& pr^cepto  non  mentiendi,  mendacium  enim  io- 
corum,&  officiofum  folum  crit  uenialc,quia  mate- 
ria leuiscll,  nociuum  autemmortalc,quia ell  ma- 
teria grauis . Idem  patet  in  lege , & prcccpto  Non 
furandi . furtum  enim  rei  parui  inoiiKnci  non  nili 
uenialcpeccatumcll.  Ergofimilitcrin  Icgibushu- 
manisiudicandumcrit  ciremortalc , aut  vcnialc, 
cxgrauitatc,  .tut  Icuitare  iruteric.  Si  enim  res,  que 
prycipitur,  grauis  fit,  obligated  pccc.itum  morta- 
lc,fi  Icuisfit.ad  folum ucnialeoblig.irc|xncrit,cu 
legislator  auftoritatc  fua  abuti  non  dcbcar,ur  uelit 
pro  rctius  leuillimis  leges  litas  ad  inortalc  obliga- 
rc.  Vndc Callro,  Gregoriusde  Valcntia,&  Salon 
reprehendendos  docent  cos  lupcriorcs,  qui  circa-, 
res  leues  aliquid  pt^cipiuntaiut  fiib  ccnfura,aut  fub 
mcri to obalicn,tic,uclaliqiio  alio  modi  obligante 
ad  mortalc.de  quibus  did  potcll  illud  Ecceh.  J4- 
CumauSImtateimperahatis  il- 

lud SalUatoris,Matth.iJ.?mpo»»oro»erj  gTom,ct 
imporMiilw-Excmplificat  Callro,  ubi  fiipra,in  pre- 
latis,qui  obligate  uolunt  fuhditos  ad  morale  pro- 
ptcrfolamuiolationcmfi!ciuij,t.i!i,  aut  tali  tem- 
pore, aut  propter  ardum  ad  Mitiam  accdlum,aut 
propterfolam  uniuslaihice  fincliccntia  nimdiica 
cioncm,aut  prOptcraliamfimilem  Icueincaufara. 
Addit  amcn,&  rcfli  poll'c  his  patuis  rebus  alem 
dreumfiantiam,  & ram  graucm  coniungi,  ut  puta, 
gnuc  fcand.ilum  religionis,  aut  magnamoccafio- 
nemtratifgrclfionisuototuinregulc  fuc  profclllo- 
nis,  ut  merito  pr^latus  res  illas  fub  culpamoruli 
prohibercpolfit.  Nonquidcmproptcraplas.  quf 
re  ueratanti  meriti,&mq|ncnci  non  funt.fed  pro- 
pter graucm  dreumfiantiam  illft  ex  aeddenti c6- 
itmftam.  Siquidem  fieri  potcfi,iitdrcumfiantiaali 
qua  addat  ciufmodi  matcrijs  grauitatc.  Vt  u-g.pre- 
cipcrc  pocefi  pr; latus  fub  obligationc  ad  culpam 
mortalemmc  al  iquis  rcligiofus  accedat  ad  hortum 
cocm  cbuctusaiut  ne  accedat  ad  talc, apt  tali  fccula 
ris  hominis  domum,  aut  nctranicat  per  talcm  uicu 
etiamfi  cumlicentia  fua  exieritcxtraconucntum^ 
aut  nc  cutali,autcali  periona  loquatur.  Hcccnim, 

fitCuu- 


QasE  lex  humana.&quandocbliget.&c.  i jp 


fimilia,quamuis  .fccundum(c  confiderata  uiden* 
tur,Sf  funt  parui  momcnti,  confiparata  cn  ad  hone- 
ilatein,&  bonuoi  nomcn  religioforu^ut  roncfcan 
dali.&  alcerius  ci'rcuinllanticTcfficiuntur  res  mognt 
momenti,&idcoobiigac  ad  mortale>vtettcflatur 
Bart.Mjdjna  in  !.2.q.yd.ar.4  in  Iblurionedubijic 
cundi  contra  rcgulasabeoallaus  propofiti.PoHe^ 
aut  Prxlatinn,&ma>ciin^:  iummimi  PbtiHccm,qui 
in  his,(]ua:  pertinent  ad  totain  ccdefiani  circa  ride, 
mores  errare ncquit , proicalioquin  leui  fecun- 
‘•‘duin  fc,graui  tainenex  adiundta  aliqua  circunfbn- 
tia, legem  inditucrc,  quaioldigct  ad  inortalc,o(lcn 
dit  CJrcgorius  do Valcntia,  vbi  liipra.cx  co  q-  Deus 
obligauit  Adanium  Tub  mortali , vt  etiam  a poino 
abftincret  , quod  quidem  per  le  non  ita  grauc  era:, 
fed  pix}ptcrciix:iirnfl;iiuiam,&  rincm  legis,  atquo 
. adco  feucritatem  praeccpti  ex  parte  voluntatis  diui 
nsc.vt,feilifcct,fcruarctur  inftitiaoriginalispro  )xj 
fleris  fuis.  Ergo  fimiUtcr  potcrit  pra-Iatus  per  pote- 
i^atem  fibi  duanitus  concclfam  aliquid  lub  jKccato 
mortali  pncci{>cre  , quod  non  licgraue,nifi  fecun- 
. dum  circumdantiain  illi  adiundara,  vt  di  ximus. 

? 5 lieguLj  igitur  ha:c  t commimitcr  datuitur  ab  au- 
thoribus  pro  cognofeenda  obligatione  Icgis  ex  par 
t tematcriaSjfcilicetiVtlcx  ilia  humana  tain  eccldia- 
Hica,quam  ciuilis  obligct  ad  mortaIc,quc  ell  dc  ina 
teriagraui.  Sic  Sotus  Itb.  i.deiuftitia,&  iure.qiuef. 
d.artic.^.poll  mcduim.Barchol.Mcdma  i.2.qua:f. 
^id.arc.q.dub.  r .regula.  2 . Micliad  Salon.  2 . 2.tomo 
2,.in q.77  art.  i.controuerfu  8.regu.  i . Colinus  Phi 
! liarchusdculficioS.iccrd  par.a.lib.^.ca.x.eoncluf. 
4.Tolctu.s  in  Smnma  tract  de  Icptcm  jKccatiscapi 

• tal.cap.io.diffic.i.Circa  quani  regulam  oblctuadii 

graucm  hoc  in  loco  noappellari,  quia 
pcccatum  inortalc  fit,cum  fiat  niulta,  quae  intnnfc 
cemortalia  lunt,quae  tamcn  le.x  aliquando  no  pn>- 
hibctaliquofuopeculiari  pnecepto,vt  fiinplcx  for 
nicatio  non  iblct  prohiberi  aliquo  pncccpto  huma 
no  prater  diuinuni,fcd  qua:, cum  aliasex  fua  natu- 

• ra  mala  non  fit,fcd  indincrcns,lege  tamcn  prohibc 
. tur  taquain  materia  grauis  in  ordinc ad  bonu  coc, 

puta>quiaeiuso*.ifcruatio  maxime  conducitad.bo- 
num  Kcipublica;,ciufq;  violatiocharitati  proxiini 
aut  iuftitiv  rcpugnat,talis.n.lex  obligat  ad  mortalc, 
fin  alitcr  ad  ucmalc  ioluin  obligabit  - HxempU gra- 
tia,fi  in  aliquo  loco,auc  regno  lit  penuria  frumenti, 

. materia  grauis  cenlenda  ell, non  extrahere  frumen- 
tum  ex  illo  loco,aut  Regno;  vndc  fi  eo  teporc,  quo 
ciuttasgraui  frumenti  inopia'laborarct,lcxaPrinci 
J)C  ,autMagtftratufcratur  prohibens,  nefrumenta 
extra  ciuiutcm,aut  Regnum  alio  dcfcrantur,certif 
fmium  dfc  debet  huius  Icgisprajccptum obligate 
fub  mortali , cum  illius  tranlgreflio  in  grauedetri- 
xnencum  Rcipiiblice, aut  proxiini  redundet. 

Sicettaui  quando  imininct  hollium,inimicorum 
& belli  periculum, grauis  mat^’ia  cenfenda  eft  non 
transferre  cquos  in  aJi.un  prouinciam,iicq;  anna_,, 
Vcl  mctalla,ex  quib.inllruincnta  bcllica  confici  pof 
funt;adco, VC,  ft  aliquo  tpe  lex  raandarct,  nccftcra- 
tur arma,aut  transfer.uiturcqui  extra  prouinciam, 
prxuldubioad  (>cccatu  mortalc  tranfgrclloreso- 
bKgaret./^4f/oe3;quiataiei  tranigretiores  plurimu 
noccncbonoc6i,&paci,&  faluti  proximoru  aducr 
lantur,  aguntq;  non  modo  contra  obedientiam  in 
rcb.grauibus  liipcriori  debt  tarn, veriun  etiam  cotra 


charitatcfiiA  iuftitiam  lcgaIcni,quabonumcom.' 
muncomni  priuato,&  propriocommodopRBfcrfe. 
dum  fit ; & quia  magni  rdcrunt  huiufinocL  Jegum 
obfcruationcs,raortalc  crit  eis  non  obcdirc. 

CeterutnSi  Icx  dTct,quae  ftatueret,  quod  quisno  n 
equitarct  mulas,  aut  non  induatuf  ioici^  comixiu* 
nitcrnonobjigarctad  mortalc,  nifiefietingraue 
damnum  Rcipubiicf,tunc.n.ad  raortale  obJigaret. 

1 6 i^arto  principal  iter  certum  eft,tranl^clfionem 
It^is  tam  ciuilis,  quam  ccclcfiaftica;  ex  contemptu 
cfle  peccatum  imnale.  Sic  Alphonfus  a Caftro  lib. 

I .de  potcft.lcgis  panaJis.c.5.documento  d.Adria. 
quodlib.d.aitic.z.litera,D  loan.Driedo  lib.  1 -dc 
libcrt.Cliriftiana.capti.  1 x.propofitione  5 .Bartho. 
Medina  i.i.qu{cft.p(5.ar.4.dub.i. regula  5. Grego- 
rius de  Valcntia  tomo  i.dilbu.y.q.  5 .punifto  d.ante 
finem.Toletus  lib.Inftruft.Saccr.in  trac.  de  feptem 
pcccatis  mortal.cap.  ip.Nauar.  in  Manuali,ca.2 g, 
numero42.& colligitur ex  S.  Thoma  x.a.qu.  i S6. 
amcu.p.incorp.&ad  tertium.  l{atioen:  quia  lege 
diuina  tenemurfubpeccato  mortali  fubijei  his  po- 
telhtibus.&legibusjVt  fuperius  oftenfumeft;  Er- 
go illascontcmnerc  pcccatum  mortalc  crit.  Tunc 
autem  uiolat  quis  cx  contcmptu,vt  communis  Do 
£lorumfcntcntia,  opinio  habctycjiwndo  ideo 
violat,  quianonvulcfiibijci  ordinationi  Icgis,  aut 
rcgulac,lM  paruipcndit  l^islatorcm,aut  prtecepiu 
cx  fupcrbia,&tumorequodam  animi,&c_cxindc 
proc^it  ad  faciendum  contra  legcm,vcl  reguiam. 
Quandoautemex  c^nfuetudinc,  autmalitia,  aut 
iraaiut  ex  aliacauia  particulari,puta>  quia  fibi  vide- 
tur  durum,  aut  moleftum,  contra  legem  fecit,  non 
cailcturpeccarecx  oantemptu. 

Obferi^dum  autem  eft. in  obferuationc  humant 
pr^cepti  duplicem  virtutem  inuenirijVna  eft  obc- 
dientia , uduti  cum  homo  vult  pr^ceptis  fuperio- 
runa  obcdirc,quia  eft  prgeeptum  ab  co;  & huic  vir- 
tuti  contrarium  eft  nolle  obcdirc,  quatenus  eft  prg- 
ceptum  fuperioris . 

autem  uirtus  in  obferuationc  humani  prj- 
cepti  eft  virtus aliqua  particularis;  fiquidem  lex  po 
fitiua,vt  optimcdocent  Caict.  i.2.q.pd.arti.4.in  fi- 
nc,Sotusinlib.i.deiuftitia&iurc.qucft.  6.  artic.4. 
port  medium, loanncs  Driedo.vbi  uipra A ali;;pr9 
cipicns,auc  prohibens  aft  us  ex  his,qu5  funt  in  fe  in- 
difFcricntia,-fecitaftusilloscflc  aut  in  pr^cepto, 
aut  in  prohibitione,conftituenscofdcm,vt  finta- 
ftus  huius, vel  illius  virtutis,vtucrbi  gratia  lex  ieiu- 
nij  pr^-cipiendo  abftinenciam  fecitaftu  illu  fub  prg 
cepto  temperanti? , lex  item  fanftificandidiem  fc- 
ftunijpr^fcipicns  audirc  Mifl'am,&  abftincrc  abopc 
referuili,feit  aftusilloselfe  uirtutis  rcligionis . & 
iatri^.Eclcxpr^cipienslbiutione  ueftigalis  ponic 
aftum  ilium  fub  uirtutc  iuftitiac.  Vndc  unu,idemq; 
opus  externum  diuerfarum  uirtutumafttis  efiepo- 
c^,ut  dare  dccimas  pot  efl'c  aft  us  religionis,potcft 
etiam  cfle  aftus  iuftitif  ,&  aftus  uirtutis  obcdieiie. 

Hriicj^r,ut  in  humani  prcceptiuioiationeplcru- 
qucduouitiarcpcriantuKt^flfcw  inobedientia  for- 
roalis,id  cftmollc  obedi  re,  aut  contcmncrc  pracce- 
tum,quoniam  pr^ceptum  cft,aut  feccre.i.quia  pro 
ibitum  cft,&  fic  p^catum  mortalc  eft  legem  hu- 
manam  tranfgrcdijiux  ta  doft  rinam  Chnui  diccds 
L’JC.  1 o.Qui  V9S ^ernititne  fpernit.S£  Apoftoli  Pau- 
li ad  Rom.  1 t^alldrentu:  p^teBati  reftfUmt,ipfi. 

' O a fibi 


i6o  ClauisReglaeSagerd.  Lib. III. Cap. VI. 

fidi  djmratmim  acqumoit.  £t  l.Rcg.  i ^.OgafipK  Icgislatoris.  dununodocecenadnnt.  qtixadindU' 

t«»i»  ariolaiiditUirefuiKarei&iliuili Jietus idoMa-  ccndamobli^adoncin  ncccflaria  funt.  Vndcaddit 

trU^ioUe acijiiiefcm.EtiahocccmSmuuntoiantsi  Cal)rO|Vbilupra>  quodfi  legislator aoniaccndat 

namiplehulttfmodicontemptusrecundumluanu  obligaieadculpam,  cdamflverbaipfiuslcgisvt- 

ipecieinmortalepeccatumcIletiampiD  temporc>  deanturinducereobliganoncm,  nunquam  tamcn 

quoquis  adexecutionemhumanz  legis  nonobli-  lex  ilia  tranfgredbmn  culpaercumcmciet.,  fed  (i 

gaturicametnpoiritcllccontemptusquidemfurre-  lUbdicusobligatur,|eritrationeconrcientizfuzer- 
ptidus  vcluti  primus  1 feu  leuisquidaminobedien-  roncz>  qua:  ludicatillic  eiTeculpKobligationein. 
tiz  motus,qut  Iblum  (itculpa  vcnialisj  vc  Dtiedo,  quamuis  rcuetanofl  lit.Cctcrum  in  tali  cafu,vbi  le- 

vbi  ruprainotauit-A/rerinitveroexecutio^opetishu  pslatorvimobligwdiadculpamnonhabet/lcbet 
mana  lege  vetiti>automilEo  operis  humana  lego  <^cm  fuam  intentionem  uerbis  cxprimere,ad  om- 

pntcepD.&  tale  peccatumalicui  virtuti  fpecialic^  ncs  fcrupulos  toUendos.Qiude  caufaS.Tli.x.i.qu. 

ponmir,^qi  vel  gulolitas,vel  facril^um>vcl  iniu  i - 6.ait  9.ad  i .affimut  ftatuta  DominicanarO(& 

Uitia>vcltimiditas>iaciensinpt^liofugere,cuniop  idemdellatutisMinonjmdocecCaftio.vbi  fupn) 

porteatin  certamine f(>rtiter dare,5t pro iuftitia-.  nonobligareadculpam,praeterillam,quaEcx  iure< 

agonizarc  vfque  ad  mortem . Et  hoc  modo  fiictena  diuino,aut  iurc  naturali  fuerit  alias  induaa,fed  ib- 

ailium  ex  aliqua  aSeAionc,qui  videtur  lege  prohibi  turn  ad  p^m  taxatam,  quia  ipfe  regulz  inllitutor 

tusjautexncgligcntiaomittensaftumfacere.  qui  expreffitlenolleobligareadpcccatum, lexautem 
facereoportuiCtOmictcnsinquaiDiquiaadlus  illele  nonligatvltraintcntioncmlcgislatoris , 
gepraecepeus  aucditKciliseu,autmoleAusiautex  H/acinferturcxlaMedinaCdeieiunio. qu.7. 

alio quouis reiK^iupid femper ell  peccatu  mortale  dub.i.  8c  AlphonTo de  CalliOi quod  li  l^islator, 

fedinterdunrolumvcnialeeritfincecdumetianu.  autrepccior.diwidprzcipctet  fubpcenaexcomu- 

nullum.vt  communiter  prz&ti  authores  tellacur.  nicadoais  00  ipfo  incurrend^^communicandi  ta 

17  Q»<f)MprincipalitercertumeA,Tranrgteirocein  men  intentionem  no  habens,  quamuis  (ubditusprp 

legis jiumanzhabeie,quodllt  mortalis,  autuenia-  ceptumhuiufmoditianfgiederenujScezilUmaret 

lis  culpazx  iullaiSc  rattonabi  li  voluntate.8c  inten-  pr^  lamm  habuiffe  intentionem  excommunicandi. 

done legislacoris.fuppofitatamen  materia  debita,  nullam  tamen  propterhoc  excommunicationem 

8c  lufficiend  ad  culpam  moralem,  uel  uenialcnL^;  incurreret/abligatus  tamen  crit  per  fuam  confden 

non cnimrationabil is eflet voluntas  , lipiolibica  tiierroncam/;aucreabhis,aquib.  excomunicatus 

fuouellettam  llridb  obligaread culpam morta-  abflincietenctur.ldcoautinprioricaruviolanslc' 

Jemprorcleui,  quxque  ex  circumllantia aliqua^  gemiqex  confcientiaerroncaobligateputabatad 

alioquin  non  rcddcremrgrauispuxtaca  quz  in  ter-  culpam,(cum  tamen  uerc  non  obligaret  ex  dcfcAu 

do  diAo  principali  annotauimus.  Immb  li  legisla-  uoluntatis,Sc  intbtionis  in  Icgislatore^peccat  mor. 

tor ciuilishabetet  intentionem obligandi  admor-  taliter,non  tamcn  inhociccundocaruexcommuni 

talc  pro  releui,nannulli  putant,  quod  in  tali  cafu  cacionemincurrit,coqu6d  Icgislatoris  intedono 

admortale  non  obligaret, qimnim opinio  valdcj  fuitfub  illapqnaobligate.quamuisipfcexconfdi 

radonabilis, 8c probabilis ell,  camque lequi vide-  tiacrroncaputarctobiigarcadillampoenam,quia 

tur  BarthoLMcdina,  i .i.qu$ll.9d.ardc4.dub.  i.in  qui  ddt  aliquid>quod  errore  dccepcusputaccfl'cco- 

KiiitadoncrcgulzprimzaSyluellra  pofitz,dum  tralcgiDeieo  iploDeumquodammodocontem. 

afoat,  quod  nlegislatorpr^ciperetremab'oquin  nereuidctur,ctidcopcccat propter  folucdtcmptu 

]cuem,8c  minimi  momenti,non  ell  polimm  in  cius  Dci,falceminterpretaciuum, quern  licopeiaos  ha. 

poteHate,quod  lex  ilia  obligetad  mortale;  idemq;  bct,iuxudocirinamS.Thom.i.a.q.i9.art.  j-adj. 

dooct  Alphonfusa Callro  libr. i.dc potcllate  legis  8c S.Bonau.i.dill.jpiait. i.q.y.undc quia  contem- 

pccnalisy:ap.5.documcnco2.deprzladsecclclialli  ptus  Dei  fulHcit  obligarecontemptorem  ad  culpa 

ds>  cuimamcnopinioquoadlcgcsecdcliallicas  mortalcmjnoauccmTuffidtipfumreddcrcexcom- 

mihinonplacet;recundumca,quxfuperiusdocui-  municatum  (noncnimomnis,quiDeumcontem- 

mus,quandoquidcm  Icgi ecclcnallicz,8cprzlads  nit,  dleolpfo  excommunicatus , licut  ell  co  iplb 

ecclcuz  multomaioroMientiadcbctur,  quam-.  culpzmortalis  reus)idooex  errore  eoniciendyde 

legiduilijVtconllat.  Intdligiturautcmhoc  quin-  obligationcadculpamoriturculpa,  qu;  crtotelc- 

tumdi<ilumdelegibuspurehumanis,quxdercin-  clufo non eflet, ex  errore  autem  dc  fola  impofldo- 

dilTcrcntiaiiquidHatuunc,8cquz  omnein  fuam-.  nccxcommunicationis  non  oritur  excommunica- 

obligationemhabentexradonehumaniprzccpd;  do|,  utdodbAlphonlusaCaBcoloco  pcoximbal- 

Siquidem  obligatio.quz  ell  ex  iurc  naturali, vel  di-  lato  qnnotauit.  His  igitur  hunc  in  modum  ex  com- 

uino . a Icgislatoris  humani  intendooe  nondepen-  muni  Dodonim  fenccndacxpolitis,alia  nonnulla, 

det : 8c  hoc  didum  lie  intelledum  exprdk  defen-  quf  contaouerfa  funt,  in  fcquendb.  explicabimus. 
dunt  Alphonliis  a Callro  lib.  i .de|potcll.lcg.  pocn.  1 8 PRIMVM  DV^}VM  lit,  Qgomo^  cognofei 
cap.f  .documenio  ^.Nauar.in  Man.  cap.i  y.nu.49.  poUit  intendoni  Icgislatoris  eHeobligandi  ad  mof 

Summa  Corona  par.  i.eap,  i.nu.}j.concluf4.ucrf.  talepiducnialciquandoinlegenoncxprimimriit- 

Vt  autem.Co&nus  Philiarchusde  officio  Sacc.par.  tendo.  AfUie  dimcultatismaiimecll  in  lesibus  d- 
a.lib.j.cap.x.concluf.i-8cToletusinInllrud.  Sa-  uilibus,quymlnquamexplicarc  Iblent,  cmligare,. 

cer.trac.delcptcmpeccatisnK>r.c.  ip.$.i.affirman-  feuelletranfgrell'ocem ad peccatum mortale:  cum 

tescx|voluntatel^slatorisdependctc'vimobliga.  tamenccrtumfitexdidis,prindpes  ciuilcs  aucho. 

di  ad  peccatum  momic,  vel  veniale,  ita  vt,li  vclit  note  fua  ab  ytetna  deriuata  leges  duiles  coode- 
obligare ad morule,obliget,lin minus,  ndobligct.  repoircobligantcsadmortalc,imm6mult;camm 

'A^moeyiiquiaobligado  legis  pendet  exuolunute..  itaobligant./nu)K>Scmislib,i.dciull.8ciu,q.d.art. 

4.po(l. 


Quae  lex  Humana, 6c  quando  cbli£yet,6cc.  i 6i 


4.poft  tnediumiin  rofponfionc  ad  tcrtium  argumcn 
tuui,euinque  fccuti  Micliacl  Salon  in  2.  r.  tomo  1. 
in  q 77.an. i.controucrfia 8.  in  principio, Coimus 
Philiarchusdc  officio  Saccid.par,  2. lib.^.c.r-conci. 
5.5iSuminaCor'napar.i.c.inum.jj.po(lcondu 
fioncmquartaii!.<.  Sccudamautcmcoclufionispar 
tcm.  docent,  hoc  intcred'e  inter  Eccicfi.iilici  (X)tc- 
ftatc,&  ciuiJcin,quod  Ecclefiaftici  principcs,&  pr? 
lati.cum  lint  animanim  indices,  poflunt  leges  con- 
derenon  raodo  conrtituendo  opera  inljrecieccrta 
virtut,s,aut  viti|,vemm  etiam  dilccmcndo  inter  ve 
nialc,& mortalc,atquc adcoexplicando  tranigrct 
fioncni  iuv  Icgis  mortalcm  cfl'e-Sccularcs  vero  i’rin 
cipcs,  quorum  proprius,  proximufq;  finis  eft  bonu 
teporaleAciuile,feli).qi5:tranquiliu5Rdpublic{ 
In®  ftatus.ininime  uerp  bonmn  Cpiritualejquamuis 
poffintl'uis  Icgibus  opera  liiomm  ciuiumin  i'pecie 
alicuiusviitutis,autvitii,ouu,obedicntia;.ftirtitu- 
dinisAr-conftitucrc.dch  nire  tamen  nec  fold,  nee 
valent,qu2nam  culpa  fie  illanim  tranfgrelfio,mor- 
talifne,an  venialis,  quandoquide  iudiciu  talc  Ipiri- 
tualeeft,&abeorii  officio,&  auftori  rate  al  ienu.  Cu 
igitur  res  hec,ficut  utilisadinodu,&  necciiaria,dif- 
^ilistaraen  fit,pcrple.'.a,  &obfcuraprimo  aJioru 
in  hac  re  fententias  affercmus,dcindcquid  ipfi  ve- 
rius,acprobabiliusarbitramur  paucis  exponemus. 
j*  9 In  hac  igitur  t re  loanncs  Medina  Codi.  de  ieiu- 
nio.qu*ft.7.dub.2.&  Martinus  Ledcfin.i.  4.  qua;- 
llio.  1 7.ar.a.dub.d.doccntcx  quatuor  priecipudcol 
ligi  pollc,an  lex  Eccicfiaftica  obligct  ad  raortale... 
Tnma  eniin  rccurrendum  eft  ad  intentionem  Icgif- 
latoris,qux  li  conftat,habctur,quod  quf  ritur,cuius 
T^afioefliquia  leges  humanx  ex  Icgislatoris  inten- 
tioneviinobtinercvidcntur,fi  aut  dcanimolcgif- 
latoris  non  conftat.tunc  Scimio  rccurrendum  crit 
ad  verba  lcgis,cuius  gario  e/7;  quia  intentiovixalio 
jnodo,quam  peruerba  legispotcft  agnolci,nifi  for- 
teipfemet  Icgiflator  poUctconl‘uli,vt  liia  voccuo- 
luntatcm.&intcntioneincspri»tat.ucrbaautcm^ 
uel  funtprsccptiua,ut  fi  Icxdicat;  Tr.tcipimHSitnhe 
tnns/itbppu,virtntc,aHtprxceptoohi  d!€Hnjt  hiiimjf:- 
OTio.aut  alijs  fimilib.  uerbis  utatur,puta,ucrbis,quj 
aiquipollent  pr*ccptiuis,ut</c4ef.opo«ef,>«!»ficer, 
neretfe  rfl,te<jejr«r,aut  alijs,  qusEncccffitatcm  deno 
tant,obligat  ad  mortalc,nifi  deointraria  legislato- 
rs intentione  per  eandc  legem  c6ftct;uel  legis  uer- 
baruncc6ia,ut//a>Him«r,  ct  ordmamm, 

&C.&  tunc rerr/ouidendum eft,  quxnam  pjnaap- 
pofitafit,grauilhc,anlcuis:Nam  fi  ftatuaturlubcic 
namerruiautperperHiranem.aut  racemumrarmir, 
irregnUrttatis,fitf^nftomSt  dcgr<idatitinij,pTiuationis  * 
tcclefutflict ftpuitnrtpainco\^\gil  ad  morale,  quia 
liz  poenx  non  nifi  pro  moralibus  i n fl  iguntur.  Sin 
aut  nec  dc  intentione  Icgislatoris  fufficienter  con- 
ftat,nccex  uerbis  Icgis, nceex  p^na  appofia,quia_, 
fbrtiniillaapponitur,  led  lex  tantum  utitur  uerbis 
cofflmuaibu$,iaut  dubitetur.an  obligct  I'ub  pcena 
peccati  monalis;tuc  Qiani  ad  materia  Icgis  rceur- 
lendum crit, nam fires  fitmagnimoraenti,  iaut 
omilfioeiuMUod  ftatuitur,fitualde  periculola,te- 
nendumcftooligarcad morale  : Siueto  fit  leuis 
m ateria,ut  nullum  quafi  pcriculum  fit,id,quod  fta- 
tutumeft,praaermittcre,obligat  folum  adueniale, 
Bf  idem  docet  Cofijius  Philiarcus  dc  officio  Saccr 
dot.par.].lib. j.c.a.concl.  E:  denique  ft  poUhasc 


omnia  perfpofta  manct  adhbedubius  dc  uigore  Ic- 
gis, an  ad  nioraJc  obligct  neenc,  tunc  conicientia 
dub:a,qux  temere  deponi  non  poteft,errt  ei  pro  Ic- 
g'.,&  faCcredcbct,qjKKltutuscficcognoucrit,  ne 
conlcientix  ptopnx  contraiicnicndo , xdificet  ad 
gelicnnam,cx  Medina, &L';dclinio,ubi  lupa. 

20  ^IphmfhsaCaUroW.  i.depotcftatctlcgispcna- 
lis.c.7.documcnt0  4 cadem  I'cre  het,qux  Medina; 
na  quoad  leges canonicasait,quodqnicquid  in  lege 
canonicaftatuiturpcrucrbum  prxeepti,  autxqui- 
pollcntis  ptxccpto,  denoat  illius  canonis  tragref- 
fionandlbculpi  moraicni,6f  id  colligitex  Clem. 
Exiui  dc  paadilii.f.cum  autcm.de  uerb.  fignifi.ucr 
baautpreccptiua,inquit,runt.7*!iCi;p/o,.Maio.;<<Af(» 
pmhiheo,inhibeo,veto,i>iterdi.'o.  ucrha  aut  equipolle 
tia  ptacceptofunt,  DcbcMt,lcnehi<r,ticcc{iara,J^e- 
cf/jee/?,7'C"^'‘">"'’"/’°'-Atuero,inquit,lioeucrbu, 
Opori  f r,non  oftcdic  seper  eddc  prxeepti  obl  igatio- 
ne,quiaaliquadofigni‘xat  prxeepti  nccclliatcnav 
ut  c.primo,dc  prxlcrip.in  (f.ubi  dicitur,fpi/ri)p«m, 
deianasjipius abeo  repetis .propomt fe 
kgitimiprpfiripfiJfc,aUegareoponethmKfmad:prtfiri 
ptio'iij  tituliim.ct  probare.Sc  ibi  glofla  in  ucrbo.Opor 
rrr,& in  can.Nonoportct.^.q.p.ubi  habc  ur  T^pn 
opoTtctqacmltbet  u-duturiMcl  damiuri  print  ~ipud  legiti 
mas  iMiicai prxfoitet amifiuorci,  lacHmf,  defendrndi 
ticdpku  id  aW»f«d.rtnmi«a.Aliquando  ucradicit  lb- 
lam ratioiiis congnicntia,&  honedatcm,ut  tp.qu.* 
I .can.  I .ubi  d.citurie'/er/ci,  q/it  motutchorbm  propoj}-' 
traiappetwitiCtjnprtfieborau  vitamfeqnicnpitinr)  ii- 
beros  at  tb  ep:fcop:t  in  montjicriHm  Lirgiri  nportet  in~ 
gye/Jiftinet  interdiapropofitutn  eormn,qm  ad  torttemt. 
plarionitdefiderium  Iraiifire aamtnr.  & 2.5  q.  [.con. 
j.GelafiusPapaait;fon(fil;ra»j.  quod  nuUutiamuc- 
raLrterChnfiiarutig/iorettuniufcuiujqj  Synodttondli- 
lu:um,quod unmerfalit  ecclefie probaiut  aJknfut,niillJ 
magitexeqiiifedcmprxceter.tcpo  tere,  quaprimam, 
&qu£undqnawq'ySynodum  fua Ot^Horitare  Jirmakity 
C>’*  1 btmua  rtjodcratioue  cHtiod;t.&  gl.ibi.Vndc  quo- 
ad hiKiierbum,  Oporrer,  Gift  ro  a medinadift'en  tit. 
V ill  uero  pnmmtur  ucrlia,qiux  non  indicantapert^ 
prxceptu,nec  ijquipollcarttiicrbis  prxceptiuis . uc 
funt  \i<XyOcccrmmur,UatutmHtyOrdiaamut,  uolnmut 
jancuMutytxmz  aduertendu  eft,an  fi  t pena  gauisqier 
bi  gratia,an  oxcomrnimitatiQidegradatiOyprinatio  rr- 
{IxjiaJiuxjzpulturXtmQrttCarcerperprtnuiyton^Jiutio 
oi»iu«mAonor«m,ui/ioitM,&  tuncobligatad  mora- 
le; Dr  irregular /rare  ucro  & fi  ;^f//oerdubitat,an  in- 
ter talcs  poenasnumcrandj-  fint,  cum  he  nonminq. 
pro  Ibla  ucniali  mlpa,aliquando  ucro  fine  uila  cul- 
pa imponamur.Vb  uero  [xrft  hjc  omnia  dubius  fit 
conl'ulat  pcritos,&  femper  tutiorem  eligat  partem, 
utuiddicctia  f:  habeat  circa  legis obfcruatioiicm, 
ac  fi  illaad  culpam  mortalcmobligaret. 
r Si,mma Corona  par.  i .capit.  i .numc.  J J .cond.4, 
tria  genera  ucrbonira  conftituit,  quedam  cuim  sfit 
conl'ultoria,fcu  pcrruafiiia,ud  iinpcratiui  modi,  ut 
cumdicilur.^ijf/j  pcrfe^lut  cfifcyVade,  ziryendeotn- 
n;a,7»f /MAn;&talianonoblig,int  ad  morta!c,iii- 
fi  quandoquis  cx  contemptu  tranfgrcdcretuqQiiu- 
damruntprscccptiua,ucl  prohibitiua;  ut  Traapi- 

mutuibligamutyteneatiir  in  mrtuie  obtdientic,prohibe- 
mut.uetamut,  uhibeiHHt,  interdicnmit.Qaxdim  ter- 
tio  funt  matidatiua,ut  a^^andamuttordinamut^iia^ 
tuimui>co»HuuimutJ.i(iitt,dicite,feH  dicat fic  time  fi 
O j Icgci 


■ i6i  ClauisRcgixSaccrd- Lib  ill. Cap. Vlf. 


)cgcs,iut  ftamta  funt  per  pntccptiua , »ut  raanda- 
tiua  ucraa  circa  iuilit  ii.chaatatcm.&diuinain  rc- 
ucicntiain  cle  m.iicria  nccdlaria,  auc  mulcum  pon- 
dcrolaictiaiiifi  fiaiit  p><xucr!>amandaciua,uel  im- 
pcrariui  modi, leu  per  uarbu  dcbct.uel  oportct.obli 
gaiu  ad  mortalci  [n  materia  ucro  non  ncccilaria,& 
non  pmdcrola.f  11  "'•jiii.pcr  calia  uerba  mandatiua 
miiliiiii.obiig.i!iiiir,.iili,'.duciiialc  tantum,diim.n. 
non  prrc:ipic,ni;c  prohibit,  non  hetanimumobii- 
gandi  ad  niortalc  . At  licto  li  non  colligi  poffit  ad 
quid  obligant  ex  legislatoris  inicncionc,aut  ex  ma 
tcria.tunc  ft  ponatur  p^na  fpiritualis,puta,  indigiu- 
tKnis  xtcrn(,'yd  cxcommhntcuiionis  LUtaurcommtfiit 
«ar;<pbligat  ad  morale,  quia  cxcommunicacio  nia 
iof  non  (crtur.nifi  proniortali,  rone  inobedientia: 
ad  minus ; Quod  li  ponatur  poena  corporalis.  pua 
mori,aut  muiil-uic^td  it.i  grjuisA  artia,  qua:  impo 
ni  Iblct  pro  mortali.au:  ct  penic tjporaiescu  Ipiri- 
tiultb.limuIiunft7imp)natur,obligatadmortale; 
C ueto  pjna  tcporalis  Icuis  f^atur,ut  in  multis  lla- 
tutis  rcligioforum/abligat  fold  ad  ueniale . Qn  aut 
uerba  pra:ceptiua,aut  prohibitiua  abibiutc  in  llatu- 
to ponutur,mtclligidcbcnt(etindubio)  obligate 
ad  mortaIcA  inulto  inagis  hoc/]uwdo  uerbo  prx- 
ccptiuo,uei  prohibitiuoadditur  aliud  uetbum  lignt 
ficatiuum  intcntionii  obligandi  ad  mortalc,ut  dl, 
arfti  pnEC'pimus,prohibemus  in  uirtutcobedictia: 
fanOZific  fimilia.ni  ll  peraliquod  aliud  ucrbum>aut 
{ignumoppolitum  ei  ori.iutur.ud  fignilicctur. 

Haa:auttm  omnia  mtcliiguntjr  procederc  in  !e 
gibus  Canontcis,nam  In  legibus  ciuilibus  nc:  uerlxa 
praeceptiua , aut  prohibit'nadenotantobligationS 
mb  mortal.,  fed  aiiuodeeiuiobligatio  patenda  eft, 
pmquarum  legumciuiiiumobbgttionc  quatuor  re 
gulas  tradit,quasin  fequenti  capitcagcntesdelegc 
pnuli  aflferemus  Eidemo.nomd  tradit  Pano  in  c. 
Nimconcupifccnt.am;  n.j  .&  4.decon  d.cui  m om 
nib'js  confencit  Tabicna,ue  tbo.le  x .q . i8. 
li  Marcinus  Nauarrus  in  Manuali.cap.i  j.  a name. 
48.8:  deinceps.muladc  hac  materia  tradit:  Prints 
cnimait,  leges  canonicas  , qup  n m habent  uerba 
pr.eceptiua,  ucl  prohibitiua, fed  l'>:  i n ordinatiua. 
uclconditJtiua,ctramli  fintimpe.Vitiui  modi,  qua- 
lia  funt  illa,/irtfc,/iciaot,i<«ifc,8ic.  Non  obligate-, 
ad  mortale,fed  Iblumad  ueniaic.mli  fint  de  mate- 
ria,quasexfeobligctadmortale,  quotamcn  cafu 
nontamobligatillalc> , quamalia,  queciufmodi 
materiamalcm fecit. tff;  quiaqisimuis 
author  talis  Icgis  intentiontm  habcat,  uc  atlus  traf 
grcllionis  legis  fituitiofis  , qiiianteafuiiinlilfc- 
rens,  & conlequenter  uolucntobligarc  adL’e.iiale, 
quia  tamcn  ncc  pr.ecipit,nec  prohitxr,  uirfetur  no-  ; 
lui  lie  obligate  ad  mortaleddemdocctColinus  Piii- 
liarchusdcolficioSaccrd.par.xdib.^.c.x.  Diito  i. 
pod  conclulionem  quintam. 

SecMiJo  num . p o.docet/juod  licet  mil  lum  fit  uer- 
bum latinu, q-  foliimin Icgealiqua pofitum  e\  fiia 
propria  fignificatione  liifliciitcr  fignificct  Icgisla- 
toris  metem  fuifle  obligate  tran^rclToran  ad  mor- 
tale.unde  h{c  ucrlu-7  c/iraiut,  J.bexi,  ohIi^eiur,pni- 
t:pimustthlig.-mus^  uetainust  mhibtmus^  uuwd^nmst 
fiohiicmiis,  funt  generalia , bt^aptataomilpam 
tnoiTalcm,  quam  itcnialem  fignificareatt  patcl  ctia 
in  lege  diuina,  &naturalipr^eptiua,ubi  lex  dc-, 
non  mentiendo  iixcosiaienon  furandn  minima,  de 


non  ridendo  immoderate,  St  multo  minuftl  in  le- 
gibushumanisponantiir;  nihdominus tamcn,  vt 
iiotatnmn.5i.cx  vru5accommodationc,Stex  com 
ir.uniintcrprctationeConcilionim.PontificumA 
aiiomm  Pralatorum,Sr  Doilorum,  omnia,  St  lin- 
gula verba  piteccptiua,  Si  prohibitiua pofita  in  le- 
ge ecclcfiailica  fignificantindubioconditore  eius 
habere  aniinum  obligandi  ad  mortalc,  nifi  de  con- 
traria  legislatorisintcntionc  aliimdeconftct, St cu 
eo  conlimtit  Cofmus  Philiarclius.vbi  fupra  diflo  i. 
St  id  ptobantcxClera.  Exiui.de  verb,  obliga.  vbi 
Pontifex  interrogatus,an  omnia, qu.e  S.  F rancii'eus 
condituit  in  fua  «^ula,obligcnt  ifatrei  Francilca- 
nos  fub  mortal!;  Refpondet  in  his,quibus  S.Francif 
cusapponitverbum  Prxop/o,  vel  requipollens,vt 
Teneantur,  obligati  fub  inortaliAfubiungit, 
tx  figiuficaiione  , cr  xi  verbt  prxccptmi  lufatMrtaUt 
obligatu) . Eta  fo.tiori  quando  dicitur,ar£le  prjci- 
piinus.Tcrtio,quoad  Leges, vt  in  CIcm.Dudum.  de 
fepult.Stcumdicitur./n  virtute  jxiiCItobedimuiAn. 
Cle.Si  Dominum,$.ideoquc.dc  reliq.St  vcnerat.Sa- 
ftonim.St  in  c.  Cum  ad  raonalicrium.  dc  flam  Mo- 
nach.aut  cumdicicur,  SuhnbteHatioiti;  dimni  mdt- 
c!>.  inQcm- 1 .dc  immunit.Ecclef.Et  etiam  quando 
additur  verbum  oportet , fenti  t cnim  cum  .Medina 
contra  Alphofum  a Caflro.vcrSiim  oporta  efle  prx 
ccptiuura,  St  denoure  obligationem  Icgis  ad  mor- 
talc.licut  St  vcr.bumdfie/.  Item  cum  dicmir.i»A/w 
ria  £ter/ixmdtgnjttontS  SS.  Tctr:, 

gnificaturobligatioad  mortale,  ficut  cum  apponi- 
ur  poena  cxcommunicationis, quia  li.-ccprxfiippo 
n;t  p-.ce.ttum  niortalc . Secus  autem  dicendum  pu- 
t.it  de  p'Kiia  fuf(icnfinnis,intcrdifti,aut  irtvgularita 
tis,qia:aliquandofineailpaadhibetur.arg.c.ficiui 
tas  Lii  fcntcn:la.de  f.nt.excom.in  tl. 

T:r!  I .jutudlcg'-s  eludes  num.54.docct,quotl  li 
cet  cnjitm rant  veroa pr^ceptiua,  St  prohibitiua  or- 
d.njntia.velconftitiientia  aliqiiid, non  obligant  ts 
Cl  il'jlo  ad  mortalc:  tamcn  quia  verba  hfcc  ex  fua 
primaria,  Seoriginariafignificationc,  vtdiflu  trt, 
non  lignilicant  obligationem  ad  raortek'ituraquia 
Pruicipes  fceularcspalfiin  his  verbis  vtunturctiam 
in  rebus  lcu!  .i.is,nccintcntioncm  liabcnt  ligandi  in 
loro  interior; , led  folum  ad  penas  tcmporaies,  quas 
f lias  tranlgrelforibus  infligerc,  St  tollcre  poflunt. 
Et  cum  Nauarro  confentit  in  hoc  fecundo,Sr  tertio 
difto  Gregorius  de  Valentia,tom.i.difpu.7.quxll. 

5 .pun Ao  rf.dub.j.in  fexto  figno . Hec  ea  Hint,  qua: 
authorcscirca  lianc  materiam  docent;  nunc  fu^r- 
cll » vt  ptopriain  opinioncm  in  hac  reexponamus. 
vbihfcmihi  dicoodavidentur. 

I Trmum  ffi.Quandotlcxaliquafubquibufcun- 
ouc  verbis  communiconfuctudincprclcrtimccclc- 
ii»  , aut  prudentum  exiftimationc  intciligitiir 
obligare  ad  mortale,  vcritobligatadmortalcihoc 
exprdie  coiligitur  ex  Paulo  lunlconfulto  in  leg. 
Sidcinterpretatione. ff.de legibus,  St  Innoccntio 
1 1 1.  in  capit.Ciim  dilciflus.de confuctud.Panorm.  n 
cjp.Nammntupifcentiam’.nuro.4.vbi  citatadhex: 
l.mininii.ff.de  !cgib.Stconflitutio.AlphonfoaCa- 
ftro lib. I. depot  llate Icgis prmalis, capitu.5.doco- 
iricni04.LQpicqijid  in  iure  Canonico.vci.quia  ft  r- 
tc.Ciict.versaciunium.Lqmiad  quartum , in  pria- 
cip.MaAino  Nauarro  in  M.inuali,cap.i5.nuni.s  8. 
verfic  oflauo.Greeoriodc  Vaientia  tomo  z . d.fpa. 

7.qu|ft. 
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Quae  lex  Humana,  & quando,&c.  i6j 


y.q.  S.punfto  tf.dub.  j.$x]uintum  fignum.  Mich.Sa- 
lo.m  i.i.tomo  j,in  q.77.artic.  i . controucriia  8.re- 
euljquaru.  Toleto  in  inftruft.confell.in  traft.dc 
Icptcm  pccatis  morul.cap- 1 p.verCcu.guintum  & 
aUts.'A3<M  efl:  quia  communis  confcnuis  ccciclix, 
feu  cottfuctHdoeil  optima  legtim  maxima  cu 

ipfa  per fc vim Ic^is  habc.it,  vtaiunt  Vulpianus  in 
l.Diutuma.tf.dclegib.5t  S.Thomas  i.i.q.  ?7.ar.^. 
ctcnim.vt  dtximus.lcgislatores  ipfi  humani  tacite, 
Ctiipplicitc  non  inccnduncobligarcCommunita- 
tcntpiifi  ipi'a.ud  maiorillius  pars  legem  illam  tan- 
quamobligatoriam  areeptauerit . Vndcquamiiis 
non  fit  in  lege  expreflum , an  pr^-cepnim  eonl'cilio- 
nisA  oommunionis  teporc  Pafehe  obligct  ad  pec- 
catum  mottale/hoc  cm  m in  ca.  O.nnis  utriufq;  fc- 
XUS.  dc  p^nit.&  remi(r.nomexprimirar)u(us  tamcn, 
& praxis  Ecclcfix  it.i  ilcclarat.Similitcr  lurecxpref 
fumnuneft  legem  ieiuni)  Qiudragcfimalisobliga 
readmortile,quiatamen  eoinmum'sconfenfus  Ec- 
dcfiic,  & Patrum,&  Doctorum  opinio  ita  cam  in- 
terprctatur,diccndumc(l  peccarc  mortalitercum, 
qui  ieiunium  hoc  Ecclcfi.t  fine  iufta , & rationabili 
caulauiolauerit,  ut  latius  in  fupcrioricapitc  contra 
Caictanum  ex  ConcUiis,&  Patribusortendimus. 

Seemdam  efl  proprii  t^rtintns  ad  leges  Eccle- 
fiafticas,(cilicet,quoticsaliquidprecipitur,uel  pro- 
hibcturiiivirMfe  jdaiixob^ientia,  uclfuh  obteSia- 
tione diumi mdtclf>^u:\  fub mdipnattoae  Beatori^po- 
ftolorumTelrit&TauUMdiliii  uerbis  equipollen- 
tibus,intclligiturlcx  ilia  obligate  ad  mortalc . Sic 
AlphonHis  a Calico  lib,  i . de' potcllatc  Icgis  poena- 
lLSxap.^.documcnt04.ue.rficu,quicquid  in  iurc.Na 
uar.in  Minualicap.ij.numcro  jj. Gregorius  dej 


Valencia tomo  a-difput.7.q.5  dub.;. Michael  Sa- 
lon in  i . a .tomo  x.q.7  7.art.  i .controucrfia  8.  rtgu- 
Iafccunda.Summa  ConfdT.par.  i .cap.  i .nu  ; 
cluf  4.ucrlic  4.Tolet.in  Summa,in  iraCl.  dc  leptcm 


pcccac.mor.c.  ip.uerfic.  Quarcum.it  alij.llarraefi: 
quiauiiiscommuniseil,  uthec  uciba  indiccnc  in- 
ttneionem  legislatoris  dfe  obligate  fubmorcali.'ld 
quod  Michael  Salon  limicac>quaodn  lex  uerbis  illis 
utitur  circa  maccriam,S:  rem  grauemiquia  fi  res  Ic- 
ues  fine, cam  in  otdine  ad  bonum  commune,quam.^ 
ad  priuacum  bonum  fubdicorum,  talcs  leges, etiam- 
fiuocibus  illis  ucercturdiibmortali  non  wligabut, 
coquod  obligatio  h;c  non  pendetex  fola,&  libera 
incentione,  & uolumatc  legislatoris,  fedexin- 
tencionc,  & mence  cius , iusta  rcgulam  rcAf  ra- 
tionis,  aqua  maxima  alienumoft,  leuia,  Stquf 
nullius  feri  momenci  funt , tiib  mortali  pi^cipc- 
le  , maximi  cum  potcflas  h;c  fuperioribus 
bulbinque  tarn  Ecclcflallicis,  quam  fccularibus  tri- 
buta  lit  in  fdificationcm  & commodum,Sc  non  ad 
dcftmi!lioncm,&  damnum  fubdicorumidTe  autem 
maximum  illurumdctrimencum,  fl  quafeunquefu- 
perionjmlcgcs,itdciebuslcuilEmis  iacasfubmor 
tali  oblimure  deberent . Cuius  etiam  Icnccnti; 
dl  Alphonfus  a Callro,ubifupradnd  cap.5.docis- 
memo  a . ca  rationc  duflus , quoniaro  li  dc  rcb.  qui- 
bufeunque  leuilfimis  llatui  polVet  lex,  aut  dari  pr^- 
ceptum  obligans  iUius  tranlgreflbiem  ad  culpanu. 
mortdcmmulla  mator,&  cmdcliorclfet  politic  fpi 
xitualis  feueritas  , quam  politic  corporal  is  ; & 
peior,atque  miferiorefletanirap  in  hac  uita  fubie- 
<lip,quamcorpotii.?(^lexhumana  in  corpora- 


li,8c  mundana  politia  non  p6t  pro  aliqua  Icui  culpa 
faomincraad  mortem  corpqralcm  obligarescigone 
que  in  Rcjiublica  fpirituali  pro  leui  culpa  lex  teni, 
aut  mandatum  dari  conucnit,obligans  tranfgrdTo- 
rcs  ad  peccatii  mortalc.Qux  lane  confequentia  non 
malcex S.Aug.comprobatur,quilib.xi.ciu.ca.  1 1. 
mortem  fpirituali  in  politia  fpirituali  comparat  ad 
mortem  corrarali  in  politia  mundana,  lie  inquiis; 
Si^odefldemaciMitate  mortalthommes  fuppluio  prt- 
nut  mortis,  hoc  eti,  de Ukiiuttateinmortalihommes 
ptppluiojicuada  mortis  astferre.Hxz  S.  Augullinuv 
a 5 Tertwm  efl  pertinens  ctiamf  ad  leges  Ecclefialli 
cas,quando  grauis  pcena  temporalis  alicui  Icgi  iu- 
llx  apponitur,  qux  ex  fua  natura  prxfuppomt  cul- 
pam  mortalem , tune  lex  illa,4eu  mandatum  obli- 
gat  fub  mortali.C/Mtm  appolitiogrjuis  poen;  in  le 
gc  iullaeuidcn  ■ argumentum  ell , tranfgrclTioncm 
illius  legis  graucmculpam  elTc.&monaiem, quart- 
doquidcm,vc  diximus,alias  lex  iniqua  ellct,quc  pro 
re  leui, tarn  graui  poena  illius  transgreirorcm  puni- 
rct.  Sic  Alphonfus  a Caftro  lib.  i.de  potcllatc  legis 
ptrnal.c.^.documenco  4.vcrli.Qutcquid.in  linc.So 
tus  lib.  I . de  iuHma,&  iu.q.d.arcicu. ; . loan  Medina 
Cud.de  idunio  q.7.Mart.Ledefinius  J .4.q.  i y.arti. 
x.dub  6.firl.ioo.colum.j  Nauar.in  Manuali,c.  j j. 
num.5  j.Gn^.deValcnt.tomoi.difp.7.q.j.pun  6. 
dub. j.M  chad  Salon  x.a.in  q.77.ar.  i.controucrlia 
g.rcg.j.Summa  Corona  par.  i.eap,  i.num.  j j.con- 
cluf.4.vcrlic.Tertio.loanncs  Dtiedo  lib.i.dc  liber. 
Chrilliana,ca.  i a.eoncluf.x.circa  medium.  Cofmus 
Philiarchui  dc  oflic.Saccrd.par.2.li^;.cap.2  an  tet 
tiodido.Banh.Mcd. in  i.i.q.j)<5.art.4duc>.i.regu- 
!a4-Tolccus  in  Inftrud.Sacerdotum.trad.  dc  feptS 
peccatis  inottal.uerfic.Quartum.Quo  lit,vt  lex  Ec- 
cleliallicaaliquid  przcipiens,auc  prohibens  fubpq 
naexcdmunicationis/ibligctlub  moruli.ut  tradut 
authores  allati , cumexcommunicatiomaiornon 
nili  pro  pcccato  mortali  fcratur. 

Mdsoit  autem  Caietanus  in  Summa.in  ucrb.prse 
cepcum,Njuamis,  Joannes  Driedo,  Grcgo.de  Va- 
lencia, vbi  fupra,quibm  lauctTolctuslocoallaKi, 
hoc  intdiigendum  efle  ii>ium  decxcommunicatio- 
nelatzfcncencix  iplbiure,&  fado  incurrendf,  no 
expedataaliaadraonitionc,&  fententiaiudids,  li 
quidemmandaca,5tllatuta  fub  cxcommunicatin- 
nispoena,nonipfo  fadoiJlata,fcdcomminaC3,  & 
incimata,utinlerenda,nonfcmperobligarc  putant 
trifgreifoccm  illonun  Aacutorum  fub  pcccato  mur 
tali,quia  cumexcommvnicatio  hzenon  impona- 
tur  Immcdiatb/cd  iu,ucadmoncaturprius , qui  cA 
excommunicandus,  non  peccat  moi^itcr,doocc 
pnecedae  admonitio,dque  inobediedo  rcfiAitjucr- 
bi  gratia,!  us  dccreuicclcricum,qui  comam  nutrit,ef 
fccxcommiuiicandum.Can  Si  quis-diAin.  2 j.&  ca. 
Si  quis  ex  clcrids.de  uita,8t  boncA.cIcr.Sc  ibi  gl.i  n 
uciw.AnathcmaAt  ibi  innocentius  Papa  III  l.lcd 
nonobhoccA  Aacimiudicandusclcricus  pcccaro 
mottaliccr,li  cemam  habent  laxiorem , nifi  mon;- 
tus  generaliter , ud  fpcdaliter , perfeucret,  tunc  c- 
nim  propter  inobedientiam , & contumaciam  di- 
gnus  cAexcommunicari,&  jieccatraoftaliccr.Alij* 
ucto,quosfcquuntur  Michael  Salon,  ubi  fupra,  & , 
Summa  Corona,par.  i .cap.  i .nu.  conclul4.ucr. 
fi.Xertio.uolunt  legem  etiam,in  quaapponiturex- 
commimicationis  maioriscomfflmacioiuAa,obli- 

garc 


1 d?4  C lauis  Reqia:  SacerJ.  Lib.ni.Cap.vii. 


gate  quoqut  Tub  moitali.ExempIum  (it  cap-Oirtiis 
vtriutquelc  us.dcptnit.&  rcuuf.  vbinoapponitur 
excouiunicatio  lat.e  rtntentia:,fcd  comminatio  tan 
tumtUiUs,his,qiiiinP,tl'chatc  non  commumcauts- 
rint.vt  notat  idem  author, mamfcftu  autert,  legem 
illamobligarclubmortah;  intcllottolubnommo 
palchatis  toto  illo  tempore  quod  iuxta  dioecefisco- 
luctudinciuadcomnninicandumronccdi  (blct.  Ra 
tio  prx)  hac  opinionc,(qux  etiqin  mihi  ualdc  proba- 
bilis  videtur)hsuc  alierri  poted ; XJnMCU  lex  p^nam 
cxcoinunicacionii  cominatur,  vtio;  cominaturilli 
propter  candem  tranrgredinnem,  propterquam , (i 
fubditux  in  ca  perf.'uerct , punictur  poKca  cxcomu- 
nicationc  latx  fcntcntia;,fcd  lixcno  ferturnili  pro 
mortal!  ; /i,gone»c(Usccn'.ininatloapponcturlc- 
ci,nili  protranlgrcllioneciiam  mortali;Hccigitur 
Salonis,&  alionim  rccentiorum  opinio , cui  faucrc 
iiidcnirTolctusjVbi  fupra  vcriic.Quartum.fi  atten- 
te  lcgatur,mihi  placet  ob  rationemadatam;non.n. 
ferri,  autcomminari  foletcxcbinunicatiomaior, 
nifi  ob  inatcnain  pcccati  mortalis ; & quantum  ad 
cxemplaallataaixifiimocxcmpluniilluddcnutric- 
tc  comam clTc  lals£i,li(x: el(,licct.qui  fic  comam  nu 
trit,cxcommunicationcin  non  incurratanteadmo- 
nitioncm.pcccat  tamcn  mortalitcr , fi  abl'que  caula 
rationabi  li  cam  nutriat,id  quod  vcnim  cfle  cenfeo , 
maxime  port  confiitutioncm  Sixti  V.  odium  anno 
Incamationis Dominic;  1 588  Quinto Idus  lanua- 
rij,Ponci(icatus  fufanno  quarto,  qu.x  Bullacitatur 
a nobis  tomo  i .libr.+.cap.  1 5.numcr.jo.&  incipit , 
Cumfacrofanftain.  Vbi(ubgraui(fimis  pocnispra;- 
cipitclcricis  quibuicunque.vthabitum,  &tonl'u- 
ram  iuxu  canonum  deercta  deferant . Altenim  ve- 
to exemplum  a Salonc  adductum,luum  propofitura 
non  probat,quamuis  enim  morulitcr  pcccet,qui  li- 
ne iurta  caula  in  pafebate  non  aimmunicat,in  co  ta- 
mcn cap.  O.nnisvtriufquclesiKjion/itmcmiocx- 
communicationis  maioris  ferendre,  led  folum  pras- 
cipitur,vt  ois  homolcmcl  in  anno  peccauliiacoli- 
tcaturA  I'altcm  in  die  Palcha:  Euchariftiac  lacrarae 
tumfiifcipiat  aUoqum,  &umcnsabingrej[uecclefi:t 
arteaiur^& moriens  fcpoltura  ecr/cj'/afliraoirear.-quac 
poena  longc  diucri'a  eft  ab  tvcominiinicationis  len- 
ten tia.iuxuca.qux  CO.  I .lib.;.c.p.nu.p.&  dcincept 
latiusexporuimus . Etquoddixtmus  dccxcommu- 
nicationc.idem  dicendum  crit  dc  fuljiaifionc  a iure 
lata,ha:r  enim  a iure, non  nifi  ob  culpam  morulcm 
fcrrilu:ct,vtdiximustom.i.lib.4c.  i.nu.io.&etia 
deinterdidtopcrfonali , quod  non  nifi  obgraucni-. 
culpam  ferri  debet,  immo  ncc  interdifium  locale , 
vtlatius  tomo  i.lib-d.cap. i i.num.i.&  id. dictum 
a nobis  fuit:  Sccusautcni  dicendum  eft  dcirrcgula- 
riucc,quiahxc  aliquando  fine  vllo  pcccaio  incur- 
ricur,vt  lib.d.c.  i .docuimus , quamuis  hate  ,quando 
fine  pcccato  incurritur,non  fit  diccnda  ppna,fc4in- 
habilitas  uuxdam , leu  eanonicum  impedimentum 
tamadoraincsfulapicndos , quam  ad  miniftran- 
dum  in  orduiibus  fufeeptis . 

luxtn  hiec,qu.T  inhoc  tertiodiiftocxplicatafunt 
de  Icgibus  ^clefiafticis,  proportionalitcr  diccn- 
■dum  eft , legem  ciuilem  iuftamaliquid  pitecipicn- 
tcnijVel  (srohibentemfub  poena  capitis,  autexilij, 
aut  pmicriptionis  bonotum , aut  alicuius  altcrius 
fimilisdamni,  ctiam  obligate  fubmomli ; Siqui- 
dem  non  efl'cc  iuftus  legislator , qui  pro  re  leui , 


vcniali  fubditos  fuos  cum  unu  pane  feuerftatets 
obligare  vclkt,proutCaftroli  i.dcpotdlatolcge! 
panalis.ca.s.documcnto4.  in  fine.  loanncs Medi- 
na Cod.(lcp;nitcntiain  traitat.deiciunio.q.y.Mar 
tin.  Ledcfm.aof.q.  1 7.artic.a.dub.6.Sotus  lib.  i . de 
iurtitiaiurc.qucft.d.artic.p.loan.  Driedolibr.  1.  de 
libcrut.Cliriftiana.cap  1 i.propolit.z.  Barth. Medi- 
na in  I .z.q.pi5.art.4.dilb.  1 .rcgula.  j.  Suinina  Giro- 
na part.  1 .capit.  I .num.  j j.concluf.4.  vcrfic.Tcrtio. 
Tolctus  in  lnftroci.S.iccrd.tr.iCt.dc  feptem  pcccatii 
inortal.cap.io.  & Michael  Salon  tomo  i.in  quaift. 
77.artic.  1 . controuerfia  g.regula  5.  & alij  commu- 
nitcraftirmant. 

id  Qiariiim  eji.kx  Ecclcfiafticatpcrucrbacommu 
nia  modi  iinpcratiui  lata  non  eo  Iblo  ccnfctut  Tub 
pcccato  raoitali  obligate, lie  Alphonlus  a Caftro  li- 
bro  1 .dc  poteftate  leg  is  pcnal.capitu . p.docuiiiento 
4.Summa  Girona  par.  i .cap.  i . iium.  }}■  condiili^. 
Mich.Salon  tomoz.in  qun:ft.77,aiti.  i . contraucr- 
(ia  S.  & coinmiin  itcrDocrorcs  contra  Ponomiita- 
num,quimcap.Vcftra.Noub.i.dccohab.clcric.& 
mulicr.  docct  verba  iinperatiui  modi  xquipolUre 
verbis  prxccptiuis.Qui;  Paiiormitani  opinio,vt  re- 
fteannotauitCaftro,livcracl!ct;valdcinagnumn» 
bis  faccrct  nuincrum  praccptorum,&  um  duram^  ^ 
nobis  faccrct  Icgcin  Dci,vt  pcnc  diet  intolcrabilis, 
cum  umcn  Chnftus  M.itth.  1 1 .dicat, rffc  itgum  fiui- 
t:t,£r  cmis  leiie . Sad  prjcttreaapcrtcconuincimril- 
laindl'cfalliim,tuinquiaficca  omiiia,qiix  dantur 
fiib  conClio  .diccnda  client  praiccpta,  fiquidem  om 
nia  ainfilia  Euangclica  daa  iunt  a Chrifto  per  ver- 
ba imperatiu.i,  vt  verbi  gratia , fimspnfcSiisejlc, 
v-adi',o''i'e)/c'eoMiTi.  ,711a  vatrr  ,&c.  turn  quia  huiuf. 
inodivciba,quaraiiiscxpliccntvolunntemlcgisl»- 
torisvulcntis  illud  liai, tamcn uolutas  eiuscftom- 
niivi  indctcrininata,cuin  polfit  fub  mortali , ucl  vfr 
nali  obligare.Et  idem  dicidum  putodc  his  uetbis. 
0juii«r,6c  'Dchet,  vt  dcuCrboOperrct  traditglofta_. 
diftin.i;.q.i.can.i.S:cap.i.dc  preferip.  in  e.  fie  ibi 

gl.inucrb;i,Oportct.CafttoA'  ^'b  iihi  lupniiEcde 

verbo  Debd  ,quod  non  Temper  inducat  mottale , ^ 
tetex  c.  I .&  gloila  ibi  in  ucrixi.IX'bcy  dcdd'ponla. 
impub.glolia  in  canon.  1 .diftinChis.ijUfeft.  i. 

,7  Qiimium  c/?,Quotidcunqj  t lex  Etdcfiaftica  vti- 
turvcrbopraccptiuo,  puu  frstifmus,hikemut,In- 
fcuequipollcnti,  aut  uerbo  fignificaiv 
tedeterminatam  ncccflintcm  vtiT'fwryje  di^uea- 
fiir,6cc.talis  lex  fub  pcccato  mortali  obligareccnle- 
tur,nifii:ar  malCT:xlemtMe,'felaiiunii  coNtrariiitiit- 
Siet.  SicdoCtorescommunitcr,  ut  loanncs  Medina 
Gid.de  penitentia.trad.de  iciuniaq.  d .Martinlc- 
dcfin.  i.4.qu;ft.  1 7.artiai.i.  dub.  6.  Nauarr.  in  Ma- 
nual!,cap.z  j.num.  5 z-Caict.  z.z.q.  i Sd.artic.  9.  Al- 
phonfus  a Caftro  lib.  i .dc  poteftate  Icgis  p;nal.  c.J . 
dociinicnto  4.AlphonfiisViuaid.  in  cxpltcationc_^ 
Bull;  Sixti  V.dc  habitu  & tonfura  dcricomm.No- 
tab.7.G)linus  PhiliarchusdeofticioSacerdot.part. 

1 .lib.  j .cap  z dido  z.Summa  Corona  par.  i .cap.  t . 
num.jj.concluf.4.vcrfic.Quarto.  Gregorius  deVa 
Icntia  tomo  z.difput.  7.  qu;!!.;.  pundod.  dubioz. 
in  fexto  ligno.  Qiiicquid  Michael  Salon  tomo  z.in 
qu;ft.77.articu.  i .conttouerfia  S.  & Tolctus  in  In- 
urud.Sacerd.  dc  feptem  pcecatis  mortal,  capit.  zo. 
hoc  n^ent . 

I cterum,  licet  h;c Salonis  ojiinio  verafit , fi  hcc 

verba 


Quaslex  Humana,  & quando,&c.  i6s 


Vttbl'Dcfe  > &fmoriginaria  figntScMitne  confidc- 
tcmur,vc  Naiurru$,Ci(lro>&  alij  ctiamcdccdunt, 
(quiniio  quidcm  in  lege  diuiiu  mu Ita  func  Tub  ver- 
bo  ptxccpci  poliUiquc  umc  non  obligam  ad  mor- 
tale,vc  gracia  exempli,  quiidu  Chrillus  prxcipic  di- 
fcumbereeos/]uifcptcmpanibusabcoeram  rende 
di,Mar.8.Ec  difdpulis  iuflic,  ut  paucc^  quos  habe- 
banc,pil'cesappunercc:  Ec  ieprolis,&  inlirmisab  eo 
curaos  pracepit.nealicui  diccrcnc:  i^jiUiis  tamela- 
nx  mcmisdicec  Chrillu  in  illis  omnibus  prxeepcis 
obligaire  illos.quibus  prxdpicbaMd  culpam  mor- 
talc . Immo  cciam  lalia  verba  prxccpciua  quantum 
«d fuam  ongimrum  fignificmoncm  ca  de  pcccato  ve- 
nialuqua  dc  murcali  intcUigi  pol1un(.  vndc  S.Tho. 
x.i.q.44.agensdcpi<cccpcu  chantacis,  & quzft. 
;d,de  przeepto  prudentixA  qu;d.  i ii.de  prxee- 
ptoiunitiz,  &q.  140.de  pr£ccptorurcitudinis  , 
atque  qu^ftione  1 70.  de  precepto  tempenntia: , 
comprchendic  non  ibium  ca  qux  obligant  ad  mor- 
talc,(ed  cciam  qu;  ad  ucnialcivc  Niuarr.in  Manua- 
li,ca.i;.nu,5 i.poll  Caict.i.i.q.  1 gd.artic.p.docct) 
viustamcn  communis  iucis  Canonici  obcinuicv  vc 
talia  verba  in  lege  Ecxrleliallica  poll  u figni  licn  in- 
tftioncro  Icgislatoris  die  obligate  fub  mortali.Vn- 
de  hoc  diftum  quimum  vcium  ed'e  cenfeo  magis 
propter  communcm  fcncentiam  Do^orum , quam 
propter  Clemcntinam.  Exiui.de  uerb.  fignific.J.Cu 
autem.vbi  Pontife  s d'xcc  ca,qu£  in  r^ula  S.Fran- 
ciid  pioponunmr  cum  vetbo  praxcptiuo,  obligate 
fubmortali,racionemquc  reddic,quaG  rcgulamco- 
nunemaicrbum  prxccptiuum  exfivt  pnpru  v/obli 
gate  ad  morcalc.Qua:  Iwi  declaratio  Summi  Pon- 
dfids  vehilima  elided  caroen  de  rcgula  can  turn  Si- 
AiFrandIbi  (de  qua  coin  loco  folum  loquitur)  in- 
telligenda:vbicunquee<iimS.Francifcus  infuare- 
gulacali  uerbo  praeceptiuo  vtitur,  con  flat  ex  decla- 
racione  CIcmencis  Papz  V.  Sandlum  Francircum 
animumhabuilTeobligandiad  mortale.lltfjoefl: 
Qiiia  S.Francifcus  arclam  regulam,  & com  pendio- 
iam  viam  ad  (latum  perfe&ionis  alfequendum  inlli 
tuens  fuz  rcgulx  profcITortsad  mortale  obligate.) 
voluic,quoticfcunqucucrbispiaeccptiuis  uterctur. 

’DcMenligioH  illiusordinis>cum  profelTioni 
emitcunc,nonlblum  vouentobferuarctriailla  vo- 
ta,quzad  religionis  elTcnciam  pertinent,  fed  ctiam 
qu4  S.FtandIcus  in  Regula  prfcepic;  Qijo  fit,vt  te- 
neanturex  uoto,nonlolum  cna  vou  ellencialia.# , 
fed  ctiam  rcgul;  obferuationem  tencie,  & leruare  > 
cum  r^lc  illius  obferuacionein  ctiam  uoucant.Sc- 
cus  aut£  ell  in  alijs  pr^ccpcis,  qu;  non  obligic  ex  uo 
to;Sicut  ctii  calis  ratio  dl  in  alqs  rcligionumordi- 
nibus,pucaS.Bcncdi&i,D.Augullini,B.I>ominici , 
<|uarumprofdroresnduoucnc  Regul;  obTeruatio- 
nem.fcd  cna  ilia  uoaeflentialiaobleruanda  fecun- 
du  regula  S,Bcncdi<lli4tc.vtcx  forma  proficfdi  ha- 
lum  rcligionum  conflac:  dequarcl^endusellS. 
Thai.i.q.  1 8d.ar.p.  Addidi  aucem  hec  uerba  ligni- 
ficare  obh'gadoncm  fub  mortal! , mfi  ex  materue  le- 
>>iXate3Mettiaiailecotitrjrmcoii{le:fienita  res,qu;  p- 
cipitur,leuisfit,eiitcantumtran^rciriovcnialis  ■, 
laemqueoflenditoommunisufus  multammReli- 
giooum.inquarumcoallitutionibusvcivitur  non- 
nUnquam legislators,  5t  fuperioies verbis pr;ce- 
pciuis,cufflcamen  eamm  tranfgrcIlioveniaUs  tan- 
tuffilitaiuxta  commune  iudicium,&  opinionem  ea- 


lundcm  Religionumdicpluribus  traditCuetanus 

1.1. q.ig(5.art.9. 

a S Sextum  e/2,Quando  t nullum  ell  uetbum  ex  prp- 
diflis,red  uerba  communiii  puta  ordmamus,  Slatai- 
mui,  cmfiauimuSfVolumMit^ahiUmusAcx  ilia  ad  pec- 
catum  mortale  obligate  noncenfecur,  nill  aliundb 
ex  grauitate  maccri; , auc  ex  detrimento  boni  com- 
mon is.quod  ex  non^bferuatione  fequeretur , con- 
trarium  dicendum  lit:  lie  loan.Mcdina  Cod.de  poe- 
nitencia.naft.  de  idunio.q.7.Marcin.  Ledclm.1.4. 
q.i  7.art.i.dub.(5.Nauar.in  Manuali,  cap.17.num. 
4p.StSO.Cormus  Philiar.  deolficioSacerdocispar. 
i.lib.7.c.  1 .in  dido  j.Summa  Corona  par.  i .ca. i .n. 
75.concluf.4.in  princ.  Stcolligiturcx  S.Thoma  1. 

i. q.  I gd.arLp.ad  fecundum.  Ec  que  in  his  didis  c6- 
tincncur,veracirecenlco,  nonlolumin  Icgibuscc- 
clefiallicis,  fed  ctiam  in  ciuilibus,  quia  hz  cciam  o- 
bligantexintentione  Icgislatoris,  qu;  colligi  dc- 
bet  ex  uerbis , uel  ali  j s fignis . 

ip  Septimi  eSi , quando  lex  abfolutb  ferturmeque  ul 
lo  modo,uerbo,auc  Itgno  declarat  fe  non  habere  in- 
centionemobligandi  in  confcicnciajtunc  pro  ratio- 
ne  macerif  magis,  vd  minus  grauis  iudicandum  e> 
ticlcgemexpartclcgislatorisobligarein  conlcicn- 
ciaad culpam uenialem, uel  mortalcm.gati<>  ejjepo- 
rrHinon  Iblum  quia  lex  recumalTerc  obolicntiep- 
ceptum.obcdicntia  autem  fecundum  fccll  virtus,fi£ 
inobedientiapixeatum;  led  cciam  quia  in  tali  cafu 
non  ell  ulla  ratio,  cur  cxidimarc  debcamus  Icgisla- 
torem  non  habuilTe  intencionem  obligandi  cam  ad 
culpammorulcm>aucucnialem.quamad  pccnam 
pro  racione  materi;4cqua  ponicur  pr^cepeum.  Sic 
Sotus  lib.  I .dc  iull.&  iur.q.i$.actwf.po(t  medium.  & 
Greg,  dc  Valenc.co.i.difpuc.7.q. pundo  d.dubio 

j. in  fecundo  Ggno'.cui  ctiam  laucc  &rt.  Medina.., 

1.1. q.9<$.artic.4.dubioi.iniegula  fuaprima.  Ec 

quamuis  in  dubio  lex  pottus  i nccrprccanda  (ic,quod 
obligee  ad  ueniale/]uam  ad  mortale , eo  quod  leges 
qu;  rede  poduot  intelligi  dc  pf  na  maion.&  mino> 
n,  in  dubio  incelligendefuncdeminori  r^.lnpa- 
sir.de  rcg.iur.in  d.  & 1.  ii  pr5fes.ff.de  poenis.  ex  Na- 
uar.in Man.c  ij.nu.5o.&  CofmoPhiliarchodeof 
lido  Sacerdocis  par.i.li.7aii.in  didoquinco,  quia 
tamcn  in  dubijs  pars  tutior  d igenda  ell,  & a pccca- 
to fugiendumcft,quafiafadecolubri, quoad  nos  in 
dubio  feruare  ddxlmus  legem,  ac  fi  ad  mortale  obli 
garetzxAlphonfodeCallrolibr.i.dcpotcIlate  le- 
gis  pocnaliscap.5.documcnto  4.in  fi.Ioan.  Medina 
trad.dciciunio,q.7.Lcddm.i.4.q.i7.an.i.dub.6. 
Grcg.de  Valencia  to.i.difput.7.q.5 . pundo  6.  dub. 
j.in  line.NauacT.vbi  fupra  ca.17  mu.;  7.verlic.^ci 
maColino  Philiarcho  loco  proximt  allato,&  To- 
letoinSumma  trad.defcpcem  pcccatis  mortal.c, 
io.dub.ult.  ueri  quoad  iudicandum  de  alijs,qui 

in  tali  dubio  legem  ttanlgrcflifuntzonuenit,  non- 
nunquam  habita  rationc  rci,&  peribn;  interpreta- 
ridcucniali,quamuis,liconlilium  cis  dandumdt, 
monendi  lint  me  exponant  Ic  periculo  peccandi,  a- 
gido  cotra  legem,  quia  qui  amat  periculum,peribit 
m illomt  pr?fati  authorestedianimaduertunt. 

JO  OSasv»eil,QuandolcxCanonica,&Ciuilisop 
ponunmr,(landume(linforoconfdenti5  li^ida- 
nonic; , St  quando  in  1^  duili  agitur  de  materia 
peccaci,llandumell  iuri  canonicomc  Panorm-  in  c 
Canonum  llatutamu.j-Aocbar.in  repet  duidem.. 

cap. 


i66  ClauisRcgiaESaceid.Lib.II  I.Cap.VlL' 

Cap.nu4  s .&  43  .dc  Conftit.Syluefl.vcrbo,  !cx,q.p.  do, Petri  de  Arragona  in  i.i.qnarft.di.ait.  j . Emv 

Tabicna  cod.nu,  j4-&  loan.Aiidrin  Noucila.m  c.  nuclis  Rodriquca  in  Scimma  tomo  i .cap.  i p^.con- 
dcnouioi'^r.nunciat,  vt  cnim  noatGloll  in  rcg.  cluf.4.&5'GrcgorijdcValciitia  to.  i.dilput.p.q, 
PoiicHor.de  rcg.iuris  in  d.quando  leges  ciuiles  ver-  5 .punfto  d.qux  fententia  mihi  videtur  verior , 6(^ 

gunt  inpericuluiiianimanjm,quia,lcilicet,conti-  communior,&  clarion's  docirina:  gratia  his  fcquen 
nentaliquid  contra  iusdiuinum,ruturaic.autc6tra  tihus  pro  pofitionibus  explicatur. 
lationem  ,poteft  Papa  huiul'modi  leges  in  vtroque  jj.  Tr/wa pi opo/frio.Lex  human.it  tarn ciuilis,quam 
foroabrogare.i(aiKirt/;QuiaSuimnoPonci(icicom  Ecclcfiafiicafcrripotcli,  quae obligandi  vim  ha- 
petit,  ialtcm  indiitde-poidlas  temporalis , quatc-  beat  ctiam  cum  periculo  vita; , qiiando,fcilicet,e- 

nusncccli'ariacflad  regimen  l'piritualc,&  princi-  ius  obfematio  in  magnum  boimm  Oimmunitatis , 

pcs  tcmporalcs  iuri  Ponti/icioin  huiul'modi  cafi-  autillius  tranfgrclBo  in  magnum  eius  damnum, 
busparrrctcncnturivndeSummiPontihcesdc  fa-  & dctrimcntumcedit.  Jianoefl  rquiaex  vna  parte 
£lo  deroganit  Icgibus  ciuilibus  permittetibus  pr^  legislator,  qui  curam  Communitatis  gcrit,cxpone- 

feriptionem  cum  malalide,vtpatetexcap.fin.  dcj  re  poteftmembrum  periculo  cuidcntilfimo.fi  id  ne 
prxfcript.Sc  Icgibus  inducentilius  infamiam ; fi  in-  ccfian'um  fit  ad  corporis  cotiusconfcniacioncm,& 

tra annum luftusfcmina  nubat,uthabeturinc.Su-  cxalterapartcquilibcttcnctur,  cum  fitparsCom- 
perillatjU5ftione.defee.!uip.&  exalijsicgibusmul  munitatis , prteponcrc bonum commune  luo  pro- 
tisjOuas  mferius  fiio  loco  recenfebimus . prio,tanqiiam['articulari  bono,aim  hcK  Itcundu 

I SECVNDVM  DVBiVM  EST.An leges  t hu-  mituram  11-:, vt  parsrefcranir.id  totum.  Vnde  Papa 


iiiamead  fuiobfcniationSobligcntcum  pcriculovi 
hoc  cli.vt  mors  potius  lubeunda  fit,qua  vcl  omif 
lionc.ve!  tranfgrciiionc  violentur?  (n  hac  requoru- 
dam  opiniocft,vt  notat  Ciict.  i .a.q.p<5.art.4.dicen 
tium  ius  pofinuum  non  habere  poccHate  obligandi 
inforoconfcientiaccum  periculo  vit*,mfi  in  caufa 
fidei,  vcl  tuendx  Rcipublicte,vndc  docent  licitum 
effe  ad  cuitandam  mortem  celebrate  comm  cxcora 
mnnicatis  , &c.  & omnia  iura  poiitiua  violaro, 
J{atiopro  hac  fentemuefiepotefl-.  quia  vnufquifquc  iu 
renaturali  tcnctur  vdam  fuam  tucri,&  confcmaie, 
cuiiuri  naturali  ius  huinanu  dcrogarcn6p6t,maxi 
mccu  legislator  Immanus  no  fit  dns  vite,&  mortis. 

At  verb  Caictanus.vbi  fupra,opmioncm  contra- 
liamdcfenditjcxillimans  vniucrlaliteronmcm  le- 
gem humanam,qux  obligatad  pcccatum  mortale, 
obligate  ad  mortem  pro  luiobicruationc;  quod  fi 
incafualiquonon  ita  obiiget , hoc  ex  legis  beni- 
gnitateprouenireputat.  H^ana  eiut  e/iiquiaquili- 
bet  homo,quicquid  habet,&  ouicquid  cfi,multitu- 
dinis  efi,  ficut  quxlibct  pats  id,quod  eft,  totius  eft, 
ergo  lex  humana,qux  rcfpicit  bonum  commune, 
poteftatemhabetfuperid  , quod  eft  quilibet  ho- 
mo,ac  per  hoc  fuper  vium  ipfius,  & proindcdiljxv 
ncrc  potcft,&ordinaredeexpofitionc  vita:  cuiuf- 
cunqueprocommunibono,proquofitomnis  lex. 
tfinc  infert  teneri  hominem  potius  mori,quam  con 
trahere  matrimonium  fine  djfpcniationc  cum  foto 
reconfobrinaA  tame  hoefolo  iurcpolltiuo  eft  pro 
liibitum.Itcm  teneturfacerdos  mori  potius , quam 
celebmrc  Mifiam  abfque  calicc,corporali,altari,lu- 
minc,vcftibuslaccrdota!ibu5Aalijste<;uifitiscxiu 
re  humano.Dcinde  in  ca.Sacris.  dc  his,qu;e  vi,  mc- 
lusuc  caufa  fiuntiinnocentius  Papa  ni.aitjCoii.-mB- 
n icanfcm cum  excommimuato ex metu  excommunUa- 
iionen  meurtertt  ioc^uod  beet  talcs  metus  attetcccet  cut- 
font , earn  tamecc  tio  prorfus  exclude! pro  nullo  metu 
debeat  cjuit  peccctum  mortale  comnuttere:  commum- 
care  vero  cum  excommunicatis  iurc  tantum  huma- 
noeft  prohibitum,C(nfet  ergo  hominem  potius  mo 
ri  dcbcie,quam  hanc  legem  humanam  dc  vitandis 
cxcommu  nicatis  violate . 

Tertca.tc  media  opinio  eft  Soti,  lib.  t .de  iuftit.  & 
iure,quxft.e.artic.4.&  4.dift.ax.q.  i.arti.4.  ^ntc  fi- 
necuMartin  Lede(m.x.4.quaEft.2 5.art. ;. in  fi.Bar- 
thohMedinz.  i .a.quxft.5id.anic.quarto,dub.fccun 


pr.ecipcrcpotcftalicui,vthdcm  contra  hzrcticos 
dci'endat.  Item  Rex  obligate  poteft  militcm,vt  pu- 
gnct,&  fcruct  locum  in  hello , tcncturquc  fubditm* 
vitam  potius.quam  locum  dcfcierc . 

Secunda  Tropofitco : Obicruatio  f legis  humana: , 
que  non  poteft  clfe  fine  tnnlgtellionjlegi  s natu ra- 
ils i aut  diuinx , qux  eft  dc  re  intrinfece  mala , aut 
qux  eft  de  aflu  habcntcpcriculum  monis,quod  a le 
gislatori  praeuidcrc  potuit , obligat  fub  niortali , e- 
tia  cu  periculo  vitz.  pro  prena  parte  efi  :epiu  il 

la  lex  natural is,vcl  diuina  obligat  cu  periculo  mor- 
tis,crgo  & lex  humana, qiuE  cum ca  ncccflarib  con- 
iungitur.Vnde  mori  potius  qui's  dcbet,quam  adulte 
rari,aut  mentiri,  aut  pciCrarc , etiamfi  mcndaciu 
fet  lcuc,cum  hic  lint  Intriiilccc  mala , S^ideo  fi  lex 
humana  aliquid  prxdpiat,cuiu$  violatio  fine  iftaru 
tranfgrefllonc  fieri  nequeat,mori  potius  quis  debet, 
q cbtra  lege  peccarc,cu  mori  potius  qnis  debeat,  q 
vcl  lcuiterpcccarc.Sft»ii«  parr  hiscxemplisilluftra 
ri  poteft, fi.n.Epifcopus  teporc  pcftis  ptycipiat  part> 
clio,vt  in  parochia  permancat,vt  adminiftrct  Sacra 
meta,tencturobedirc,n6obftatc  periculo  rite-.  Itt 
prycipit  Ejiifcopus'Vifitatoribus  ,vc  fuumoflicium 
excrceant,quadohyretici  grafsaair,tcncturobferua 
re  ^eptu  cu  periculo  vit^xx  Medina  .Arragona.6e 
Rodrigucz,vbi  fupra . Sicctia  quado  Du\  ptzeipit 
railitibusAdatfignu  aggledicnch  ccuitra  hoftes , 
non  obftantc  diferiraine  vitx,  parerc  tenentuf . 

J4  rmlapropoyi/lirCommunitcftcxtracaruslupra 
difios  lex  humana  non  obligat  cum  tali  periculo, 
nifiobfetuantia  legis  pertineat  ad  bonum  commu- 
nc,aut  eius  tranlgr^io  reddundet  in  contemptum 
fidd.T>rlii.aparjptobatur;cumquia  lex  humana_, 
non  cenfetur  ftriftiUs  per  fc  obiigare , quam  aliqua 
]cxnaturalis,autdiuina,  qux  fimilitcr  obligat  ad 
mortalc,conftat  autem  aliquas  leges  natutalcs , 
diuinas  obligantcsalioquinad  mortale  non  obli- 
gate aim  dilcrimine  vitx,  vt  patet  in  lege  naturali 
de  fatisfaciendo  creditori , aut  dc  rcddciido  depofi- 
tocumpericulovitCi  IoemexCaict.prjceptum  ro- 
ftitutionisnonoblipt^mpcriculo  vitj.  Cunun. 
maximum  bonum  fit  vita  humana,  ius  naturale  di- 
dat,  non  teneri  hominem  vitamexponcre  pro  Ic-^ 
gisciiiiifcunquenaturalisbbfetuatione,nifialiad-. 
di  obftarct  aliud  maximum  malum  Vodectiamin 
extrema  ncccilicate  licitum  eft  accipoc  cem  aiie- 
■ nam 


Qux  lex  Humana,  & quando,&c-  i6^ 


tiaminuito  domino.  Eodc.mmodo(nltgediuiiia_. 
dc  fiuKcnda  intcsra  confcinone.  occnim  fecft  pro- 
pter vita;  pcrKuTumaUquodi'ioccabimcelarcvnec 
tunc  eht  cdftdfio  dimidiati  KMjmlicerdU  tantum 
Duterialicer,vtinmateriade  LOofcSone  dicecur. 
)4equctcnctiirqais  baptifmomlbfdpere  cumpeh- 
Kulomortitiautalia  Sactamebta.  idem  pacctexem- 
plis,qua:  in  Sachs  literis  Ic^ntur^  nam  Darn'd  in 
extrema  nccdlitace  comedit  paner  propodhonis 
cxmcia  lcgcradiuinam,vc  pates’!  Jleg.  a l.qui  tami 
Cbhili  Saluatohstcilimonionon  peccauit.  Match. 
a.i.&Machab<etdnepeccatocontrahoftcs  inSab- 
to  pugiurunt.!.  Machabe.a.Cj«niigituTlcxnatuta- 
liSiSlDiuina  non  fempu  cum  canto  diichmineo- 
Uigctpiec  lex  Humana  in  ulicaiu  (ianper  obiigarc 
ccnlcnda  eli>vc  conliac  dc  pr^cepco  iciuniirfjuod  li- 
cet (iibreacumoitatiobliget,  nihilominus  umen 
non  lolumndobligatcum  pchculo  mortis,  fed  ncc 
cum  multo  minon  periculo,puta,qiundu  abdinen- 
h^Pnotabilicer  valecudini  noceret;Sicut  ncc  lex  ilia 
dc  non  parcici  pando  cum  excommunicatis  cum  di- 
fcTiminc  vitae  ubligat . 

Dixi,m/itrM)greffi)emsrtdii>ulet  ai  ilamimfiJdi 
quia  licet  Ecclehadica  lex  iciunij  nonobligetcum 
pchculo  vit*,fi  tamcn  Tyrannus  mortem  alicui  mi 
naretur,ailiieinnium  frangerct,id.]ue  facerct  in  cd 
temptum  legis,  tenereturin  cocalu  moh  potius  , 
quam  legem  fraiigerc,  propter  iusdiuinum,  quo  te- 
netur  homo  (idem  conhteri.  Match,  i o.  ijvi  me  nega 
neritiScc.  ^We«med«,(iquis  mortem  minacurSa- 
cerdoci,nilicclebreccoramcxcommunicahs:  Aid 
hat  in  contempeum  Icgum  Eccleliafh'catum , fit  h- 
dciCathoiicx,tenemrmohpociusquam  cotameis 
celebrarc,  An  aute  id  podet  neh  Ane  contempeu  A- 
dci  A iinc  inagna  irreuerenha  Sacramenci,  non  tc- 
nctur  ad  Icgisobieruanhamcumpehculo  vita; . 

3;  fxhirfoluunturiaciones  vthuf^  fentenhaein 
concrahumallatx,nam  contra  rationem  phma:o- 
pinionis  dicendum  cA,  non  obligah  hominem  fern 
peruitamfuamftruare,  ledaliquandoteneheam.^ 
exponcreprodcfimAonc£dei,aut  Rcipublicx,  ut 
conAaeffahoavren  ^lwtiu)ifolumprabat,poAecon 
(litui  legem  humanam,  qux  obligtt  eham  cum  vi- 
tae pehculo,vt  ditium  eA,rar6autem  contingit,  vt 
lex  humana  cum  tamo  difehmine  obligct.vndc  fu- 
peiucnicntetali  pchculo,  ccA'acobligatio  Icgis  hu- 
manx.iu  vt  concrafadendo  non  pcccet.  A(i  cxem- 
plum  ucro  dc  math  monio  cum  cnnfbbrina  HfjfKm- 
ietur,  ideo  ex  nullo  mem  licimm  clfe  contrahcrca 
cumconlubhna,quiacommittcnct  inecAum,  mii 
eAintrinfeci  peccammipeccatumautcm  moctale, 
autueniale  nunquam  ad  uitandam  mortem  com- 
mithd.-bet.  beedebtante Aneluminc,autucAi- 
busdicendum  cA,  non  tench  Sacerdotem  cum  tali 
pchculo  celebrarc,  quando  id  Ane  fcandalo ^aut  ir- 
reuerentia  Sactamedci,  aut  Ane  contempm  Add  Ae- 
h poA'ct,ex  Nauar.inManuali,ca.iT.nu.S4.fit  Mc- 
dina,vbi  fupra  Jllud  veto , quod  affermr  ex  cap.  Sa- 
crisaiel  intelligimrdepartidpahonccura  excom- 
jnunicatu  mcrimine , vddc  mem  Icui  opn  caden- 
te  in  vimm  conOan  tern , vd  quando  coniun^tus  cA 
contempms  Add  , fit  legis  EccIcAailicx,  vd  quan- 
do pomlusexindc  lcandalizaremr,iurpicanc  leges 
ScdeuaAicasnulliuseAcValuhs,  in  his  cnim  caA- 
busaoripohusdcbercc,quamidtiuxre,  alias  con- 


tnonicareeamilltsad  Aigiendam  inottis  pehoilA 
pocamm'moitalenon  arct,vt  Soms,Mcdina  ,Grt> 
goriusdc  Valentiaifit  LetfcAnm5,iibiAlpra,  tcAii. 
mr^t  nos  copiosb  fans  tomo  i .‘Iib.ixap.  14.  nm^d. 
6C.dcinceps  expoliiimus. 


DeUgepcen*liyei^que  injlitutione , ih~ 
terprcutto»e . C*p,  Vlll. 


I Ugisfanataiifimtm,tiiif^He<liffeTe»tiaale^pr* 


eeftiuaqiut:  ( 

1 Z)m*fomt,&moiliuifmisSlaniendisn«.n<l. 
j CurpetM  le^tm  hummarum  traujgnforihli  fU-' 
tuenix  . 

CMendum/iepant  atrocitai  deliSigrMimem  ex- 
cedac. 

QiuemdeliOl  menfiir*prtcifmicoi>fiderSdxMii.eoi, 
y jiiundo  feffit  I dder  fx luHa  catfa petum  mgereM 

detiBilramiatemttanfceHdat , qimdamtemmi- 
nuere, 

6 ’Rpxukmle^k^pamdiiminterpntxtione  qtut, 
quimodo  inteliigenda  f 

I CumfitdiAieataemale^prmlemexKaruxoci 

ut'raa;fig»liUathiiepop*lia  uu- 
tKr.uiu  ci  fpnafitMera  impnpria,  qd  agendi  } 

8 UxxeneralueryinndifiiHllitoiqHent^^iatdta- 

teUeSim  pro  huiiqnodi  htnigmohioterprcuiiime 
reHrigendaaoxell . 

SluomodomtemregiiUhxcfitmteHi^euda,  mult  it 
ttftbus  oSiendituribid , 

9 Lexpieadts^ciimnaiuoreRfententia,exteiutend* 

non  efl  ultra  crimen, perfonam/uu  cq/im  per  levm 
txpreffum. 

Cur  argumentum  afimili , aut  a contrario ppt/n , aut 
ah  ideataate  valeat  ma/i/i  legtiut^  auttm  in  pet 
nalihusruim,  eod. 

10  yndeconSlatfalfamegieorumopimotiendocentii 

per  reiierationem  eoqfirmatioiut  iaeurri  irregulari 
tatem . 

I I afnpenaappoHidebeatfecnadu  liatutum,leu  legem 
a»tv]uam,qne  wgebattemporedeliBi/ua  fieudum 
Hatutum  rnuumpqueud  uiget  tempore fementia . 

11  Quando  tnimepracnitHriUtermentalepieltalec'S 

mifum  puniatur  a fudice,nuUa  Umenpena  in  par- 
Ikulari  bniufmodi  tranfgreflorihus  decriga  eftp/na- 
nampomacrtmenillndpnniripotetl,ant  deict. 

IJ  QmdaampoteSi  Index  circal^empenalemfnqueu 
certa  panafiatuilnr  pro  altqno  detiBo . 

14  Unqnandd^pfnahiSlatniialiquam  panam  rtK 
lamJnbdifiimBione,poleSl  Index  ex  liUsnitiorem 
femperdigere* 

iq  atMB’rineepsieneatnrmfligerepfnaalegeBatnia, 

16  o^niiteaaiiceenaeflperlegemadinduatafoetraU 

hmproarbrtriofliortmiitqre. 

17  adut^qnaado,  elrqnomodomletxfdere  liceqtpra 

KOMtpena  per  kgem  HatnUmlh  remittatur . 

18  Qsalitercoguoftipoffitjegempaniatemeontmerefen' 

lentiam  fenendam  qja^fnbfeqj.  detlaratnr. 
ipt-  Qnuutlexktitnr  uetbitfoUicominatirijs,et quart. 
Sedpneeditbcctantumin  legepenali^oHineontra- 
BdtnsmmMd. 

19  lexpfnallsuemtuerboMitparticipiofigniflcatea- 

Mont/ntifritmporurcantinet  fenttntiam  fertdH. 
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ittmfi  leu  fmialis  Dtauir  nrrte  futoi  tmferu 
<{iuiiieiuctiitjiettenrijt,t,S'ee-i)- 
Itx  faettla Mtes Ktrht  Im^mtmimoiii  .i/mmmi 
fit  ftefiiis  itKperiSffhatmum  eeesnet feree^i. 
^oties  ui  lege  famUi  eppeeitiir  diSieJe  <jna  Jtbtti 
eSiMjxtttm,uel4tTViilem  exprimat^uendimeft 
fcreniamcoemer* . 

^rhis  meia  tognejii petrfi  lexf»e  feetentimu  j 
ti»it:netletam.  ' 

S^nei  mlegepemti  I’ppewKetur  nerba,  i/ee  fignifi 
. cxnt  trMfgrrjjcrem  trga  IKcimere  pmim  fi«ea- 
Ita  Jententki . 

*ilfoties  lex  fanalis  ytiterxeriis  temfatitfrefentu, 

& uidicattut  TKedi . 

lex,m  <jxa  pmuntur  eetba  ,fer<jiut  reddmir  irriu , 
tmtnisa&jo,aMtpaffio,tptxnipptxmcrimuuiper 
legem  tmfofnaeji. 

tex,tn  ifiufonniirdiSh,qiue  orneem  dihtioaem,& 
omne tempoTis  j^xtium  eXilud^  ed  fenx  execktto~ 
nemUatam  fetitenrum  contmere  eenfetur. 
licet  htgtM:hut , i£rettoiibu)dtlMit  fuxuttiirar- 
burie  mdieis  cotutm  pnXMm  dcliBo  .ai  fideh- 
Bkmefietconfiimmxiim  jeciutemen  de  penis  per 
leg  s rente,,  turn  impafitis . 

LIud  in  uniucrium  cx  communi  Dotto 
rum  conrimlutanquimccnu  (uppone 
dum  citilcgcs  humanas,quamu  ad  pr;- 
fcns  inftitutum  attinct,in  duplici  circ-* 


catn-n^uatur , M ipflimct  !ex  blcm  pnenam  ei«- 
quiiur  in  rco. Talcs  time  niultf  Irgcsin  utruque  iu- 
roquc/ridclicctjtcntainafn  latam  cuncincm , his> 
auralijsTi<i>>i>iws*crt>is  uccmcq  Qiii  hoc,aut  lihid 
f«Rric,lit  iptbiufc  cccAmuuicuus^uc  irregularis, 
aut  tit  phuaius  bcncficiu,au  podedionebonorum 
fuDttmi,dequibuic>tnnibiB  inicriusaganut. 

£r  nr  kgcshuinan;  pa  lUmac  facile  violaccn  cur, 
■n^Riip^liareakgumiltarum  CnuilgrclUone, 
pcocuius  roda  gubenutiom  leges  ini)ituuncur,pc- 
rircr,aut  humanusconuiehisA'  locictas  curban^r, 
iuttumAexpediensomninb  tuit,lcguraluinuii^ 
rum  tranrgrelTocitxis  p^nam  flatumpic  quosuirctk' 
laalli 


diflcrcntia , ouicdiin  cniin  funt  pure  praicepmia;, 
cpiae,fcilicct,aliquid  rV.riendum,mJtnon  faciendum 
iubcnc,  aut  jihibcnt.dequibus  inliipcrioribus  diftii 
dl i Quidam  ucrofumpenalcs,quibus|xnainfli- 
gemta  tranfgrclloribus  (tatuitur/le  nuibus  in  lique, 
tibusagendumeft.Diflcrtautein  lex  penalisa  prj- 
eeptlua,  quod  ptseccptiua  pmpr.i  ilia  c/l , qua;  ali- 
quidpu:cipit,aucprohiher,nullaapporiia  pecna  : 
pcnalisautcm  eft , qux  apponit  poenam . Vndc  lex 
peenalisdefinitur  eiic,qua:  ftatuit  pcena  alicui  infti- 
gi  propter  culpamcommillam, ex  AlphonlbdcCa- 
ftro  lib.  I .de  potcft.l^.  poenal  is,  cap.  j ante  fincin  i 
X Atipu  in  poenis  ftanicndis  varia:  forma:  A modi 
r^riuncur,  Nam  aliquando  lex  ll.ituit  paenam,m) 
lamen  exprimit  fpccicm  pen* , & tunc  co  ipfo  lex 
reliquitTc  videtur  poenam  arbicrio  iudicis  ,qua  ille, 
quem  lex  punire  voluit,  fit  plcflcndus. 
IcxpanamaliquamcxprcfiainAtaxatam.fed  aiu- 
dicc inftigendam,  ftatuit;  ficut fi lex  hoc mododi- 
eac.qui  hoc,  autilhid  feccrit,rclegctur,  aut  mulfte- 
turpixnadcccmaurcorum,  autexcomiminicctur, 
aucofiiciojucl'bcneficiopriucnir.  Quoicnfu  Theo- 
•fcgi,  Canoniftz , & lurilconfulti  comnmniterdi- 
cunc,  tales  leges  cotitincre  Icmemiani  feixrndam, 
feucoininatoriam,  nonautem  fcmentiain latam  . 
^IqHxado  autem  Lex  ftatuit  p^ium  eiprcflam , & 
taxacam,  quam  non  commictit  iudici  ,ucabcoim- 
p«natur,rediplanietleicnmmitticrco,  ut  Ille  in 
Icipfopanam  exequatur, ut  fundees  illx  tain  in 
iute  Canonieo,  qi»m  Ciuili  contentz  , qu*  con- 
dcinnanc  rcumadexilium,  autadalicuiuspccunix 
folutiondn  , quaslimipcenas  , poftquamad  illas 
*damnatmfic,ceneturreminreiploexequi , neeax- 
jieAarcdcbet.ucabalio  fibi  infligantur,  liaiiacis 
eftiUi  ,ucadillasa  iudieeiuxca  legem  enndemna- 
tus  (xt.^lujumdo  eciam  Lex  ftatuit  A exprimiepc- 
namtaxatam,ncccommictitiudici,autrco,ucUfe 


tis  amor  ad  lUammoblciuacionemnoiullicic,  aut 
til  cur;  pten;  metus  non  impeHitipi^fcncis  liriccm., 
poenftimor  ab  illarum  cranfigremoiie  decemat  , 
'luxtaillud;  Oderunt  peuare  melt  fenmtdme  ppnd  ^ 
Qiiam  fane  tern  rlegantet  docet,3t  confirm.it  A, 
ftotcleslib.io.E:mc.cap.p.Sicinquien5..'/*/M»</» 
itecrffittiipetnu^itemratieiui&peiiX  ijKjinbeH^iti 
pxret-fdtmpfiuit^iu  legem  Uteres  eportere  Ufent  aj 
VII  tktem  innitxre , at  pronocare  boticjijlu  g , jtia  ,gra* 
pterea  quod  UtcpHiprobi  funt p^conjuetHdineutprecipui 
obtemperabenteidiierjHS  or  tern  tiiobedientcs,  bxbe- 
tiores  ingenm,cafttgattones,ptnajqiie  i,;Jt  mure,  at  cos, 
qHtcuranastqtte  emidart  iieqkeiiiii,extriiderc,atq',  ex~ 
terminare/Frobum  entm  hommeyrr  ad  boneftatem  lu* 
kent(,ratuttiobtemperatkriimeJjeiik]kiknt,mprobkm 
vero  kolifptatem  atfedaittlploloKealJictetidJciritJcper^ 
indeatqxe  uuHeatMm . Uiftenus  Arillutcics;  quiex 
fui  ipfius,&aliommPhilafophonjmiudicioAopi 
nioneoftcnditnecefTariumcHt  legibus  poenas  ap- 
pcnere,ucficimprobifaltcmciinocc  pceiiaruni  .id 
iigumoblcniacioncmcogannir,  Iduniquccolligi- 
tur  ex  Concilio  Lugdunenfi,vt  habetur  in  cap.  Exi- 
git.de  Ccnlib.ine.vbidicitur;  Exigitpueijerumait- 
. daaapttnonfimksfoladelitlorkmproh.bitconecoTtteti, 
fedetiampcnamdeiinqkitibkSiytpona'Xui.HincuStu 
cft.vt  in  veteri  teftameto]  populo  illi  dur;  ceiuicis 
' leges  mult;  pcenales  a Deo  dace  lint  lU  quidcin  ei^ 
gcnccfiopuliduritia,vtficundcmmctu  poenaruixi 
Icgi  bus  ubtemperare  difccrct . 

4 In  lege  autem  poenali  t condituenda^fiimmo  flu 

dio  cauere  debet  lcgislaCor,nc  pocnc  atnicitas  dcli- 
fiigrauitatcmexc^t,  proutnaTte  lurilconliiltus 
in  1.  Rcrpicicdum  fr.deptenis.admancc  hisuerbis: 
HS^uieadkm  eft  (inquit)  wditaiit;,uc  qk.d  aut  dkrius, 
out  remiSuistoiiftitkaturrqiid  caufa  depofi  at.T<!ec  enit/t 
ftkeritatis,  akt  dementis  gloria  a^edaitda \fi’,'sedpcr~ 
penfoiudicioipniktqiisqiieretexpoft  Jot , jiatkciidiiis 
eft.  Tbuii in lenioribks  canlis  pniuons  ad Icnitatesm 
tkdicet  efte  debent,  in  gnuitoriuas  puaisfckeritaterrL, 
legurn  am  aUqno  tfperamento  bcugnitatis  fubfeqni . 

H;cille. 

Qua  6c  caula  tefti  admonent  auitorcs  poenam... 
mortis  non  nifi  pro  ualdegranibias  delidtis , A quz 
roulcum  Rcipublic;  iiociuadrcpoftunt,ftacu(daiti 
efte.  Aliasueropoeiuseciami'enjpcriuxtaqualica- 
rem  criminis,quzpotiftimumex  proximi  nocume 
to,aut  public^  pads  curbatiunecapicodj  eft  ,infli- 
gendascfteuolunc.  Adrofhunautcm  ddi&i  men- 
luram  capiendain , non  Ibliim  mPpicienda  eft  nuda 
. deli^iqualicas,rcdoinnetdcliai,  & delinqucntis 
p^ipuas  drcumftanciascunridcrareoporcct/]uo. 
niam  ill;  culpamaugcrc,  aut  mmucrc,auc  prortu» 

toUcte 


De  lege  poenalijeiufque  inftitutione.&C;  i6g 


tollerc  folcnt,ptt)Utdiciturin  I.Picfpicndiim.J.dc- 
linquunt.ff.depoenis.  QujomfidcratMinc  laflain- 
tdligct  iudcx  xqiium  dlir,&  nccdiariiim  pcnaiTL. 
Icgis  alitjuando  diminuere,;  propter  partial  lares  ali 
quas  dclidi,autdclinquentu  ciraiinftantiasocoir- 
rcntcs.Nain,ut  communitcr  tradunt  authores,  |X)t 
iudcx  Icgis  pecnam  minuerc  rationc  xtatis  ipiius 
ddinquccis.ut  puta^uia  t'encx,  aut  puer  eft,  ut  dici- 
tur  in  l.auxilium^.in  dcltftis, tf.de  iu;noribus.&  c. 
£n.defcnt.cxcomra.&  c.Fatemitatis,  dift.  j4.S:  c. 
tanta,diftin.8(5.  aliquandoctiani  mimicrccam  po- 
teftrationclocorum,&tcmponim.ca.  Supcrw.de 
Icut.excom.  nonnunquam  ctiain  radonc  pcrlbnx, 
& caufx,&  locii&  temporiseam  minucrccoucnit, 
cap.fin.Sc  ibi  glo.in  verijcatilis,  dc  tranla£l.&  I’ac.t 
cOcciditja  5.q.  8. ^^a:arf«/7ittjnrw,ctiam  delicti  p; 
nam  ininucrc  poteft.cum.uidclicctycognolcit  ileli- 
<tum  die  fine  dolo  pe^ietnitum,l.aHenteni.J.fi.& 
I.Refpidendum.^.aelinquit.ft'.dcpoenis.  iinnio  et 
minui  poteft  p?na,  ubi  fiiit  dolus  minor,  uel  I'altc.n 
Icuisxx  Bald.ln  l.fi  Icucrior.Cod.cx  qui.>uscauf.in- 
iam.irroga.Alc>and.c6f.i4q.uolum.:.t>««dcct.a 
anitius  puniri  dcbet,qui  alias  optiinis  moribus  pr^- 
ditus  ftiillct.l.iion oinncs, ff.de  re milit.  SKWetiam 
jnitiuspunicduscrit , quicx  rufticitatc  peccat , ic 
iiinplicitatcquadamc'.culatur.notl.i.  ffdclcgib. 
gl.inc.canUiinuerb.  (Juiafimplicitatera.diftiucl. 
X 6.  A/m  ctiara  iufta  caufa  minuendi  pcena  I n eft  pau 
pcrtas,itauc  fi  lege  aliqiia  definiuclict  pnena  pccu- 
ajiaria,contra  alicuius  certi  criminis  rcii  m,&  die  cf 
fec  tarn  pauiscr,ut  non  diet  Iblucndo  aut  dau  pccu 
nia  nihil,  autualdcparum  fibi  pofteaad  uidtuinfii- 
peteflct,potcft  iudcx  p^namtenipcrare,  & rainorc 
pecuniam  abco  cxigcrc,aut  pmrlus  rcmittcre.arg. 
i.Illicitas.{.ult.tt'.deofficio  pra:fid.P.inor.in  c NUi 
fpccialis,dcotficio  Ic.ubi  addit,  pnxptcr  inopiam-. 
p^nain  pecuniariam  non  coininutandam  incotpo- 
ralan.Et  .\lphonfusaCaftru,lib.2.c.i  j.dcpotcfta 
tel.pvnal.C>nclu.2  jit,quod in  tali  caruis,cui  pro- 
pter inopia  diminuta  eft  pena  pccuniaria,  aut  pror- 
I'usranill'a  , ctiamfi  poftca  uciiiat  adpin^iorem 
fortunam,non  tenebiturad  p9uam  illamuilucnda. 
Quiaob  talcm  inopiam  diminuitur  , aiittollitur 
■dcbitum,&  adlio.  Vtautein  rofte,&  fubtiliterani- 
maduertitCaftra,ubi  fiipra,  hiKintclligcnduin  eft 
folum  de  debito,  quod  contraftum  eft  ratione  poc- 
nx/juia  in  debito,  qiaxi  cotrahitur  ratione  niutui, 
aut  ratione  cmptionis,au  t ueni  1 1 tionis,auc  alia  fi  mi 
li  ratione,  quamuispropterinopiamdcbitorisccf- 
fet  actio , non  tamcn  proptcrca  remiirumccnfctur 
debitum;  undt  quando  debitor  ad  piiiguiorcm  tbr- 
tunamuenerit,crcdicorirolucrctcnebitur,utcolli- 
{iturexc.O  loardus.de  folutione. 

Caufa  ctiam  nnnuendi  penam  efle  poteft  doli 
dcfechis,ut  puta,quia  no  ex  delibcrationcamt  ptx- 
tncditatoconfilio,  led  exquodam  impctu,aut  fubi- 
ta  paftlonc,^  perturbationeanirai  crdolococcpca 
cnincncominifit , tunc  enim  licut  culpa  eft  Icuior, 
ita  ratio  naturalis  docct,iit  pcena  fit  mitior^argu.l. 
abfentcin.#. ult.fF.de penis.  Vndequi  fedefenden- 
doaliura  occidcrit,quamuisalitcr  fedefenderepo- 
tuilTct,mitiori  pcnapunieiiJuscft,quam  illa,qux 
pcrlt^cs  contra  homicidas  ftatuitur.  Alia  ctiam 
caufa  ininiiendi  p^nain  poteft  eifc  amfuctudo,qu4 
non  fit  mala,ex  Panonn.in  c.  Ea  qux,  de  ftatu  ino- 


nach.  citans  pro  hoc  ca.cumcontingat  dc  fbro  com 
pct.&  cap.Inquifitionis.d  caccufat.  Et  cctii,fi  con- 
fuctudo  non  fit  mala,ratio  naturalis  docct,vt peril 
lam  ivtilit  pena  Icgis  minui;  lima  ficutconfuctudo 
poteft  in  alijs  rebus  derogate  Icgi,  ita  ctiam  in  poe- 
na a lege  ftatuta  . vt  v.g.fi  lex  ftatuitaitqui  lacrilc- 
gium  committit,foluac  triginta  libras  argcnti,&  Id 
gxua  confuctudinc  feraatum  fit,non  folui  nifi  dcc4 
libras,ipla  conl'uctudo  cogit  iildiccm,  vtpcgis'fcuc- 
ritatem  ccmperct,non  cxigcndo  a lacrilcgo  nifi  de- 
cern libras.  A/tera  ctiam  iufta  caula  minuendi  p^na 
alcgcftatutamcllcpotcftjfi  iudcx,qui p^nam  infli  * 
gerc  debet,  non  habcat  poteftatcin  iqfligendi  p^na 
icgis;vt  v.g.fi  quislaicuscommififlct  crimen  , cui 
debeturex  Icgis  dccretopena  mortii,& iudcx,  qui 
ilium  dainnarcdcbct,eft  in  lacrisconftitutus,  non 
debet  ilium  paena  mortis/cd  alia  mitiori  poena  pu- 
nirc;  quia  iudici  ccclcfiaftico  fatten tiam  languinis  ' 
dicerc  non'licet.Hunccafum  ponit  AJphonfus  aCa 
ftro  lib.  a .de  poteftatc  leg.fn;nal.cap.  i ^.concl . 2 .& 
colligi  poteft  ex  cap.  In  Archiepifcopatu.de  rapto- 
ribus,vbiArchicpifcopusille delegatus  aRegc  Si- 
cili.’C,non  potcrat  damnarc  ad  pf nain  mortis;  idco 
dicitur  illi,vt  penain  mitiorc  imponat,  ex  quo  tex- 
tu  Caftrp  port  loaiinem  Andrca;in  ca.De  caufis.de 
officio  delcg.docctvnum,quod  diligentcr  confide 
randumert,Cquod  iudcx  delegatus  mmucrc  poteft 
p;nalegis,quodaliasnoncontingit,Aliascaufas  re 
f.runtArchid  inc.pcnult.d1ft.84  & inc.Innoccs, 
2.q.4.Fclinusinca.Qualiter,Sc,quando,S.adcorri- 
gendos,dc  accula.St  Caftru  ubi  fupra,  qui  rcifte  no- 
tat  has,&  alias  fimilcscaufas  tunc  folum  cflciuftas 
ad  minuenduin  p^nam  lcgis,quandolex  ipla  no  cx- 
primeret,nullam  aliamdebcrc  pfnamimponi,  aut 
manitcfta  pmhibitionc  uctarct  pfnam  mutari,  pro 
vtdicitur  inc.luperco.dctaptorib.  tunc  enim  non 
licerct  legem  traiifgredi  pynam  mutando . 

Toicfl  niam  iudcx  f ex  iufta  caufa  aded  p; na  au- 
gere,iit  meriu  dclidi  tranfeendat,  ut  quandoex  u- 
niusdcliirto  multi alijoccafioncm  fumpferutad  fi- 
mile  deliirtuiii  committcndum.Tune  atim  nccefla- 
riumcft.ucilitusdelidii  pfnaexaccrbeturaitalif  ti- 
morcin  habeant,!.  Aut  facta.iS.fi.fr.de  pjnis.Qup  ta 
ntcniucafu,inunofolo,autfbrtd  dui&s,auc  trib. 
dclinquentibus  augenda  crit  p^napion  in  tota  mul- 
titudineptifi  forte  ilia  rcbcllisellct,&  dciiOum  fuu 
quart  defcndcrcucllcC/]uia  tuc  ft  contra  tota  multi 
tudinem  p^-namaugercopottcrct,gl.in  c.  laicrb.re 
fcindcnda.dcp;nit.d.d.fiuero  multi tudo, quae  deli 
quit,pcccatu  fuum  agnofeens  p;  nam  congnia  fubi- 
rc  parata  fit,non  folum  non  crit  p^na  augenda,  fed 
potiiis  eaintrario  minucnda,quia  ut  df  in  clatorcs. 
decler.excom.minift.&c.fi.de  tranfac.8tinc.com 
mclf:itioncs.d.44.at  in  c.ut  c6ftitucretur.d.s  o.niul 
titudini  parcendum  eft.Proptcr  has  igitur,  8c  alias 
fnnilcscaufas,8c  rones  potent  iudcx  p^nas  ultra  dc., 
li£ki  menfura  augerc,uel  miiiucrc;  Qua:  omnia  non 
folum  dc  pjnis  airpocalibus , fed  ctiam  dc  fpiritua- 
lib  intclligcnda  funt,  pruut  melius, 8t  vtilius  regi- 
roini  Ecclefix.ucl  Reipublicae  prudes,  8t  xquns  lu 
dex  arbitrabitur.de  qua  rc  Icgcndi  funt  Alphonfus 
aCaft.lib.i.dcpotcft.legis  p^nal.cap.d.Scbaft.Mc- 
diccs,rcpc.Inc.Erit.d.4.an.83.8tdci.ncep5,Stalij. 

I Qi^tumtucroadicgump;naliumintcrprcca- 
tioncin  attinct,uaria:  rcgulx  traduntur  in  titulo  dc 
P rcg. 
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icg.iur.in  tf.Quarom  pr;cipuacft  iIIa,<]Uf  eft  inor- 
dinc  illius  ticuli  quadrageftma  nona,lic  di'ccm : In 
ffHij  tnignwr  eU  j»foprftiit«/iie»fBda.IQyjregula 
in  Iblis  rebus  dubijs  incellie^a  eft  1 vc  conftar  ex 
atiaiuris  ciuilisregula,vndciftadeiumptaeftiqu<e 
babctur.ft.dereg.iur.  Tub  hocuerfaorumcontextu. 
Semfer  in  dnhtjs  benignhraprnferendafmt.Pra  cuius 
regul^  cxporicionc  adducit  illic  glo,’  exemplum  ex 
l.mcnto.Cpmrocio.  in  quaVlpianusIurirconful- 
tus  cen  fet  credendum  elfc>euin,qui  Ibcicaccm  cum 
alio  habens  ex  re  vtrique  coi  aliquid  abftuJit,iurc.> 
potiusliiovciiquamfurti  conftliuminire.  Cities 
igituc  lex  lit  poenalis,&  aliqua  ambiguf  rods  ligni 
bcacio  mitiorenvuc  benigniorem  legem  facere  po 
teric,^  altera,  mitior,  St  mmigniorl^'sexpofltio 
feciendaeftiNainili  uerba  legis  vnam  tulum  (ignifi 
cationem  habcant , ilia  tunc  fe^uenda  crit,  ncc  pm 
libito  interpretari  licebit : vbi  autem  alia  eft  uocis 
proprietasivrusaut  comunis  diucilam  leruaretro. 
cis  iimificationcm,ita  vt  dubiumeflet,iuxtaquam 
fignmeatione  lexillainterpretandaeflet,cuncqm- 
dem  DoaoreXcommunitcraftlnnanCiI^em  illam 
iuxtaedem  toquendi  vfum  accipiendami&cxponS 
damefle.  quamuisfbrtallis  ufusillccoisloquendi 
imp^rius  fit,auc  jppru  alioquin  uerborum  ligni- 
ficationi  repugnet.Sic  &rt.  in  ptooemio  Digefto- 
rumAin  boa  populi^.d.principali.  ftide  iuftitia, 
St  iurcAin  l.Nodubium.Cde  Icgib  St  in  I.inftru- 
mcntutum.ir.de  lidc  imlrurn.  St^itprohac  re  I. 
Libeo.ff.de  fupp.leg.Panor.  in  ptooemio  Dccrcta- 
lium,nu.8.1oan.  Andjnc.iundaroenta,dceloft  in 
d.Felin.in  prooem.Dccrct.And.SicuI.in  rcpct.mb. 
de  fide  inftr.Pctr.de  Anchar.conf.  1 88.incip.Apud 
me  ilia  au;ft.Si  conft.xz  i .incip.  Qu.ia  primoquf  ft 
tomiopcfinem,St  AlphonfusaCailrolib.i.depo- 
tdnte  leg.p5n.c.7.inprinci.HincPano.ubi  liipra. 
in  prooem.Dccrcca1.num  p.ait, quod  licet  appclla- 
tione  filiorum  ex  propria  uocis  fignificatione  com- 
nchidancurctiam  nepotes>uc  eft  cex.in  I.liberoni, 
tt.de  uerbo.ligniti.piopcercommuncm  camenusu 
loquendi  non  Comprehend untur  ncpoces , uc  ptec 
in  (nftic.qui.da.tu.  polT.in  fine.  Eodem  modoidem 
Panorm.ibidem  poll  loan.Andr.ubi  fupra,  docce, 
nepotis  nomine  m legepoenali  debere  intelligi  no 
folufiliumfiliiuicl  lilififedccliliumfracris.uci  Ib- 
ron's  Quia  ctft  propria  nepotis  appcilacio  (blu  filiu 
filij,uel  fili;  comprchcndat,ucdicicurin  l.i.Stin  I. 
lurifconfultus.J.Nepos,  ff.  dcgiadibiis.communis 
lamen  loquendi  uftis  iam  pr;u^uit,ut  Alius  fracris, 
uel  Ibroris  Nepos  dicatur,quicquid  Fedcric.  dc  Sc- 
m's  inconfil. jS.uclit  derccndentcscx  fratre.uel  fo- 
rote  non  comprehendi  appcilationencpotu  in  ma- 
teria odiofa,quemPanorm.ubi  fupra,  tcfellic.St  la- 
tiusidcmttaditPanorm.in  ca.  Per  tuas,de  probat. 
ubi  addit,  communcm  uCim  ucrbomin  Icniandum 
dfe  in  legum  cam  penalium.q  fauoiabilium  inccr- 
prctacione.Imm6,cciamft  ftatutocauerccur,^'  uer- 
ba ftatutoru  incelligacur,prout  iacent,  adhuc  ume 
rccipiunc  incerpretationem  a comuni  ufu  loqucn- 
di.lccundum  lacobum  But.in  pro^m.Digeftorum, 
St  Bar.in  d.I.Ncm  duhiumA  Bal.in  I.O.nncs  popu 
li,q.penulc.ff.dc  iuftit.St  iuce.St  Bald,  in  l.dc  quib. 
in  Mc.fr.de  Itfib.Pctr.de  Anchar.colil.  ? i j.incip. 
VifopunftOj&Seb.  Sapia in  Norat.  ad Panor  ubi 
{upra.Hoctame.q*  ultimo  loco  di^ftueft,locu  non 


habct,liftatutudicerct,  quod  uetba  intelligi  debit 
cciam  Fm  propriam  ligniAcationem;cunc.n.n6at- 
tendicur  vfus  edis  loquend  i,  quia  edis  vfus  loquen- 
di non  eft  propria  fignificacio,  Fm  Bal.  in  bLabeo, 
ff.de  fup.lcg.Panorm.in  prooc m.  Decretal,  nu.  i a . 
Sc  not.Roiu.fing.4a7.incip.  Commum's  doitrina. 
Ad  cognofeendum  autem  communcm  vfum  ioq^ 
dipittenditut  maiorpatsCiuitatis,  vel  lod,ex  1^ 
norm.inc.ExpartcA  cenftb.StSeb.Sapialoco 
ximicitaco/]uinotant,quod,  quiallcgagcommu- 
nem  vllim  loquend  iA'bxt  id  probate;ndftafEdtaix 
tem,quod  probarc  pqllit  communcm  ufum  loque- 
di  in  matenaftatutariafuiffc,Sc_effe  decern  annis 
cicra,fed  oportcc,quod  probcc,quod  erac  tempore-, 
conditi  ftatutipdias  probatio  no  releuaret  proban- 
tcm,ft  enim  nunc  ftt  edmum's  ufus  loquidi  A tamff 
non  crat  tempore/juo  lex  condita  lliit,  interpreta- 
tio  faciida  crit  iuxca  propriam  verbomm  acceptio 
ncm,cumea  mens  fume  Icgislatoris  tempore.  qix» 
lex  ftatuta  fiierat,  vt  optime  docetDom.  FulgoLin 
1. 1 .in  princ.Cdc  iuram.calum.  vbi  ait  fc  ita  in  pra- 
aica  obtinuille  in  ciuitatc  Verona:. 

Deinde  ft  ftt  f dubiucie  circa  legem  pTnalcm  ex 
TariavocumftgniftcationeAvtraque  lignificatio- 
ne  populus  vcarur,vna  verb  ftc  propria  ftgniftcaticv 
altera  veto  impcx^ria,tunc  interpretatio  legis  Aicie. 
da eritiuxta illam fignificationcm , inquaconftac 
ex  aliqua  ucriftmili  ratione  Icgislacorcmvoluiire.. 
verba  intelligi, quauistalis  figniftcatio  impropria 
effet A <]ua:  uerborum  propricati  repugnarec,i.cu 
delanionis$.  Afmi,ff.de  fundoinfltuAo.vcl  inftrx> 
I<^ato,St  1.  Non  alter.ff.de  leg.  7.  toties  autem  mes 
Icgislatoris  manifbftadfcpotcritdcftgnificaeiane 
fuoramverboru,  quoties  verba  in  alia  fignificatio- 
nefumpn  cdtinet  aliquid  abftirdum,aut  im'quum. 
l.in  ambigua  vocedf.de  Icgib.  Vndc,in  feriptura  it 
Eepenumeroacridit,  vtmyfticavocis  figniftcatio 
pio  fenfu  litciali  accipienda  ft  t,  qn  id,  quira  iux  ca_. 
hiftoriamnarratur,  vernmndeftedepahenditurs 
cxS.Gr^.in  Prologo  Moral.8cS.Hicro.  in  ca.i$>. 
Efaiz,in  prindp.8t  in  id  Pfal.80.  Ex  ndipc  fnmtn- 
tifatiet  te.HincinfcrtureAr  Barto.in  I.Non  dubium. 
Cod.de  IcgibusA  AlphonfodcCbftrudib.i.dcpo 
ccllai|plc.pcEnal.documenco  i.  quod  ft  lex  fub  hac 
fcric  verbomm  lata  {ic.’ Qnumi^He  hitmamm  fangni- 
nem  n principu  palatio  fnderit^apnati jententiapanin 
Mrinihilominus  tii  chirutgusmedendicauia  vena 
fecans  A ianguinem  ibi  cftundis,Icgis  tranfgrcllbr 
dicendus  non  eric,  quia  intclligcnda  non  eft  lex  dex 
quacuq;effuftone&guinis,(licenimcliCtin,qua^ 
led  de  ilia  fola,qua:  ftt  per  iniuriam  hdmini  illata. 

Quadccaula,licctinc.Si  Ecclefia  dccdicc.ecct. 
vel  altar,  dicatur:  Bccleftamper  fingninis  effafionf  pol 
lai : ft  tamcn  in  ilia  ex  medid  pttzccptoaid  falutis 
confendtionem  faifta  fucrit  humani  Unguinis  effu 
fio per alicuius  vena:  indlioncm  , noncenfebitur 
Ecclefia  ilia  polluta;  intclligiturcrgo  caputillud 
de  ilia  fola  sdguinis  cffulione,  per  quam  homini  in- 
ferrur  iniuriadut  per  q aliqua  cdtra  locum  lacrum 
cnmmittimrirreuercnciaAlioqui  fatcri  o)Xirterct> 
Eccicfiam  uiolan,  qn  in  ilia  bcutualiquod  animal 
homincm  percutcret , Sc  illius  fanguincm  funde- 
rcr,quod  ell  abliirdum;  Iniquum  cnim,cc  abfurduni 
ellct,pcenam  inferrc.non  ad  prstcriceculpx  puni 
tionem,necadfuCutxcautelam,  aucco:rdionciru 
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ftccdcniquc  ad  alicuius  boni  cxccurioncm . Chan- 
da autcin  de  mete  IcgisUtoris  cx  rationcucrifimi- 
li  conftarenon  potei^,in  qua,fcilkct,rignificatione 
ilk  verba  kgis  accepent,tucc>;  duabus  vocis  figni- 
ficationibtis.quaruinvna  eft  propria.  & altera  im- 
ptr>pria,fcmper  aedpiendaeftpropria,  rcli^ka  im- 
ctt>pria,proutdicitur  in  ). i.jS.fi  is qui  iiaucm,vcrfi. 
inrcigitnr  dubia.ff.de exerdtoriaadlione,&  in  1. 

. non  aliter.ff.de  lcgat.5.  QuandoaQt  verbum  aliqd 
in  legcpodtum  pluces  habet  fignifitationcs  pro- 
prias,tunc  ilia  vocis  fignificatiolumenda  eft , quae 

’ itiagispolfit  fubicite  matcri*conacnirc.cx  Barto. 

• in  r.ocs  populi.ff.dciuftitia,etiure.Quod  fi  vtraque 
v<>cis  fignlficatio  fubietlc  matcriae  ci>iiucnirc  pof- 
fjt,&viraqueelfct  propria, & in  vfu  feruata,&  non 
polTitcx  rationibus vcriftinilibus  conijd,  qua illa- 
rutn  legislator  vfus  fuerit.tunca  Icgislatorc,  fi  fieri 
commode  poftitjintcrprctatio  pctcndacrit,arg.ca. 
inter  alia.de  fcnt.excom.&  l.Lcgcsfhcratifnraa;,& 
l.ti.Cde  legib.ln  ceteris  cafibus  dubijs,vt  dixiraus, 
benignior,&  mitiorpars  fcquendaeft. 

£ Illudmaducrtenduineft  tex  c6iDD.fnta,lcg£ 
gcneralitcr,  6c  indiftinac  loquentem  ad  fpecialein 
iliquem  intelkaum  pro  huiufmodi  benigniore  Ic- 
gisintcrprctatione  facienda  reftringi  nondebcrc; 
vndccoiterdidfolcta  lurifpcritis:  Vbilexnon  di* 
fiinZuknec Hos diftinguere dcboHus.&c (sciut  p hoc 
c.Qupdfidormicrit.ji.q.i.ca.Solitae$.nobis  aut, 
dcmaior.&obc.&  l.^ff  dcoffido  praefid.l.Imv>era 
tor.ff.de  poftulando.Intclligcndum  aut  hoc  crt,du 
modolcxgcneralis  per  aliqu.im  af.'am  legem  fpe- 

• ciakm  non  fitlimitara,&rcftriaa. quia,  vthabetur 
in  regulis  iu.in  6.^eneri  per fpedem  dcr6gatHr.6c  in 
l.Sanaiolegum.ft'dep5nis.ubi  Papinianus:ait:No 

• mnbigitur  in  omni  iurc  l{x:cicm  generi  dcrogaro. 

X Exempli  ca,fldrct  lex  gcncralis.quacdiccrec^wt/c 

^ibus  non  obedierit,indUit  arbitrio  p/ouatur,  in  tel  1 ig  i* 
turnonprocederc  hociii  illiscriminib.quib.f|)ccia 
lis  poena  per  Icgeimponit.  Sicut  ct  intcliigi  debet, 
dummodo  nulla  iniquitas,aut  abfurditas  cx  tali  gc- 
neralitatefcquatur,quia  in  tali  cuemu.quamuis  lex 
non  diftingucret,  nos  ad  uitandam  abfiirditatem-., 
iuitiniquitatemdirtinguercdcbcmus,cx Bart.  ini. 
furti.$.paaus,ff.de  hi.s,qut  not.infamia.&  facit  Qc 
xncntina.Auditon&  GIem.Liicras.de  Referiptis. 

Hinc  infert  Alphonfus  a Caftro  lib.  i . de  potefta 
tclcg.pifnal.cap.y.in z.documento.  Qu'xllicctin 
cap.Siccclcfia2.de  con fecrat.  Eu’clcf.ud  altaris,5T 
in  cap.Ecclcfijs.de  confccr.cli  ft.  i .gcneralitcr  dica- 
tWT, Ecclefiam  per  auodcHnejue  femcn  cmiffnmpollui, 
tirindigere  reconaluuione,  non  tamcn  polluiturpcr 
lidtamcmiflioncm  feminisex  coitu  coniugali;  nc- 
«uc  per  cmiflionem  feininis  ab  hominc  fbmniantc 
fadlara;  quia  in  his  cafibus  effufio  ilia  feminis  ca- 
ret omni  pcccato,&  Omni  inxucrcntia  loci  facri,ut 
latius  expofuimustomo  i.lib.^.cap  id.a  numcro 
I p.abfurdum  autem  eft  diccrcjoer  opus,  quod  non 
eft  pcccatum,  quod  omni  caret  libertate  arbi- 
trijj&omni  irrcuercntia,ecclcfiam  uiolari  poffc-/. 

» Ad  uitandam  igitur  omnem  abfurditatcm , diccn- 

dum  cft,tartus  leg  is  gcncraliter,Sc_  indiftinde  lo 
quentesdeoinnifeminis  cffufionc.adfolamillam-. 
humani  femmis  cmiflionem  rcftringcndamclfc-j, 
in  qua  aliquoJmterucnit  pcccatum, aut  aiiqua  lo- 
ti lacd  irrcucxntia , Sicut  ctiam  dicendumeft, 


qooddicct  tex  tus  ilic  dc  quouis  fcmiJfegdieraJiter, 
indiftina^ioquatur,  non  tamcn  poiJuitur  per 
coitum  brutorum  animaiium,cum  hocabfurduni-. 
cllctaffirraaredcilicct,  cccJcfiamcr  eflufione  fan- 
guinis  ammalis  bruti  pollui,&cgerc  reconciliado 
ne,ex  gloCincap.Vnicon’n  ucrb.fcmine;  Dcconfe. 
ccclcf  ucl  aJtar.in  d.Quemadraodum  neepoliuitur 
pereffuflionem  fanguinisin  Ecclcfiafedfam.quan 
do  uulnus,unde  ilia  fanguinis  cffufiaproccffit,  ex- 
tra ccclcfiamilJatum  fit.  Quiaficuuincratus  crtni 
Ecclcfiam,&  ad  illam  confugicns,&  intra  illam  sa- 
guincm  fundcns,nuiJam  exindc  iniuriam  infert  ec- 
clefuc. Abfurdum  autein  efl'et  diccrc  Ecclcfiam  efle  ■ 
uiolatam  propter  cam  rem,  per  quam  nulla  prorfut 
iniuria  illata  eft.  Ne  igitur  has,aut  fimilesanfiirdi- 
tates  in  iure  admittaraus,ncceiiariumcnt  aliquan 
dogenerales,&  indiftin6)as  loquutioncs  ad  fpecia- 
km  aliquem,  tationi  conlbnum intcllcihun, 

rcftringcrc. 

■ DanumquicquidtPanor.in  ca.ttanslato.nu.7., 
do  Cbnftitut.&  Dcciusibi.Iaf.in  $.cxmakficijs.in 
glof.fina.&  in  $.tripli.colum.5.Inftitu^{^ca(ftion. 
Hippol.in  1.1^  Comclia.^.Conftitutum.  n.  x 8.ff. 
dc  ficar.&  in  fua  pradlica  criminal],  in  uerbo  , dili- 
gcntcr.nu.  i jo.Bcrtrandus  confi.  579.  ad  finera  pri 
ra*  partis,uclint  legem  pasnakm  extendi  poffca^ 
uno  cafuad alium cafiuh  fimilem  j Alij  tamen , ur 
Fcly.in  proocm.Dectcta.Gomef  in  $.ex  nuleficijs; 
num.  I j.Inftitu.  dc  Aftion.  Affliift.dcci.x  i;  num.7.. 
& Dccius  fibi  contrarius  in  l.fi  quis  id  qiiod.  ff.do' 
iurifd.oran.iudi9.nu.47.&  Hippolitus  conf.7 1 .nu. 

I confi-5  2,nh.  jd.Francifcus  Cofdus  repeti.  in 
cap.translato  Jiura.  5 o.  dc  Conftitu  t & A1  pnonfus 
a Caftro,lib.  i .dc  poteftate  lcg.patn.c.7 1 .documcn 
to.  5.  docent  legem  patnalem  nunquam  extenden- 
dam  clfc ultra  crimen , perfonam,  aut:cafum  per 
kgcmcxprcirum,quamuisin  alijscriminibus,  aut 
inalijscafibus  cadem ratio inueniatur,  & idco  in- 
kgis  patnalisintcrprctationearguercnon  licet  per 
arguraentum  a fimili,  aut  a contrario  fenfo,nifi  for 
te  taliscxtcnfio  per  alias  iuris  rcgulasapcrt6,&cui- 
denter  probari  poflet  j qujcopiniocolligi  uidetur 
ex  c.Pacnae.dc  paenit.cliftinc.  i .ubi  didtutiTanxle- 
gum  mterpretatione  moUiends.  funt  potius,  quam  ni~ 
mu  exaff>eranda ; lUque  idea  propritm  cafum  non  ex- 
cedunt.V  ndc  glofla  in  reg.In  paenis.de  rcg.iur.in  d. 
ait,argumcntum  a fimili  non  ualcrc  in  (>aems,&  fix- 
cit  rcg.Odia,dc  regaurin  d.ubi  dicIturjOdw  irflrwr 
gh&  fauores cpnuenitampliari.  Kzxioncm  autem..,' 
cur  argumentum  a fimili  ,aut  ab  identitatc  rationit 
ualeat  in  alijs  kgibus,non  autem  in  kgibus  psena- 
libus,hancaflignat  Caftro,  ubi  fupra,  quia  alia:  le- 
ges adeo  pendcnccx  ratione,  ut  ratio  kgis  dicacur 
clfc  mensillius,  unde  Panor.in  cap.fin.de  Referip. 
ait,kgemnonc(rc  aliud,  quamrationcmdus,5c 
idem  docct  fiald.in  l.non  dubium.C.de  Icgibus,  & 
confcquentcrubicunqueillaeadcm  inueniatur  ra- 
tio,ibi  ctiam  kx  cadoin  habccuF,kx  autem  pxnalis 
ncMiomninopcndctarationc,  fed  auoluntate  le- 
gislatoris,  quia  licet  paenam  aliquam  fine  rationed 
non  ftatuat,  nuUa  tamcn  rc(ffa  rd  cogit,  utcak,aut 
illud  crimen  haciautilla  paeon  puniatur,fed  hoc  ex 
fblauoluntatclegislatoris  dependetA^  proindcc- 
tiamiudex  pro  liio  arbitrio  paaura  imponerc  por 
tcftjquaodo  lex  id  arbitrio  illius  relinquit.  £t  haec 
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etiam  ntt<»eft.cur,  limncTo  iuturihsi]t  adenu 
•{tudomncv^niioa^liKpumcndacd'ediftec,  noa 
tamcn  ddcm  poeiu  iaemccimen  vbique  puniacur^ 
quiaiCfaumanum  arbicrium  non  eft  idem  apud  om> 
neitfed  diuerilinii£ro  codem  gcncic  dclifti  diucisi 
penam  ftattaem.  ^ibusoinnib.coidcqi^seftiari 
gumcBtttma  limiiiiauc  ab  identitate  tationis  in  le< 
Kc  pfuali  ptorliis  inualiduin  eftc;Qiiia>vc  diximus. 
^ penalis  nookio  pendet  a ranunc,  vt  alias  l^cs, 
Meuampendetex  arbitrio  voluntacisi  vndenibil 
minim  elk  debet,  ft  cadem  cri  mina  in  diueifts  orbis 
Chriftianiprouineijs  diuerla  penapuniantur. 

10  Hincinicrtur,iallameft<:muitommcumCano- 
niftaru,wmSummiftarurcntctii  ,docetium  p rei- 
tcrationc  Gdirraationis  coinittiA  incurri  irregu- 
lariMtc,  ftcucp  rctccrationan  Baptifrai  i Quonun 
opinions  rcfuuoimus  to.i  .Ii.7.c.8ji.a7.&  ptcrem 
quae  ibi  dicia  limt,'acilc  rcliUlieurcx  diftisjquia  in 
penalib.non  fit  cxtcnfto  ab  vnocafu  ad  alium,id  g? 
maximi  »cnim  A '-'trtu  eft,  quo  ad  p^nam  irregu- 
laritatis,qua;  nonnili  in  calib.  a iureexpreftis  incur 
htur,vt  habetur  inc.isqui.de  fcn.excom.in  d.in  iu- 
ieautemnonhabeturirrcgularcmcftccutn,qui  fa< 
cramcncum  confinnationis  icitcrate  praeTumit. 

Bode  mdfequiturcrrare  Ang.inSuma,  vetbo,In- 
oeftus,^.vlc.&  Abulif.in  Macui.T.q.>on.affirman< 
tes,ocmmceftuoftim,hoceft,tamcogno(ccncc  pn> 
pria  ruamconfanguinca.q  coCinguinea  vxotis  fti;, 
pnuatumellepotcft.itecxi|cndidcbitu  ab  vxore. 
Q^ia,ut  recre  docent  Alphofus  a Caft  ro,li.  i .de  po- 
tcft-legis  pm.c.7.&  Alphofus  a VeracnKc  in  Spc> 
culo  c6iugIorS,p.  i.ar.  2 j.cocl.  i .&  p.  j.ar.  1 7.in  fi- 
ne,c.Tranfiniflkale  co  qui  cog.cofang.uxor.Jc  alia 
iuia.qinccftuQsii  prohibent  poiTecxigcrcdcbitum 
abuxorede  illofolo  inCcftuoli)  Ioquumur,q.cogna 
uit  edianguinei  uxoris  fux.aonauc  de  illo,  q ui  co- 
gnouitcosdguinca  fu.i,&  cu  hsc  icx  pjnalis  fit,  no 
i extendenda  ad  alios  cafus  ptet  cos.q  in  iure  cxpl- 
fi  funt.EtquU  fufticcte  poftetpro  ndnclegislatoris 
uolutas,q.  in  unocafu|hocprohibuitA  non  in  alio, 
addi  tamen  pot  hxc  r6;Quia,qui  cognouit  conliin- 
guincamuxOrisfiix,acquiritafii.'iicaccm,qantca-> 
non  habebat  cum  propria  uxorc,  utculliginir  cxc. 
Diferetione^r  c.Tux.dc  eo  qui  cog.  conlang.uxo- 
ris  fuae,&  I .Cor.d.ubi  df:Q«rdi/ixrnmeretrici,KnS 
(«rpiisej^c:tiirciim  en.Sc  proindc  iullum,&  xquum 
fuit,utabuxorefua,quamftbi  fecit  alfincin,  debitu 
exigerefion  poftTettQuia  uerofolum  cognouit  con- 
languineam  fium, nulla  acquirit  cum  u xorc  fiia  alH 
nitatem,  quamantea  non  h.abucrit,  & proindc  ilia 
aOinitacis  ro  non  impeJit,  quo  minus  ao  u-rorc  fua 
debitumexigerepomt.  His  ita  inunierfum  circa 
It^is  pcn.ilis  inftitutionem,  & interpretationem-, 
c.\)X>fiti3  dubiaquatdam  breuitcr  foluenda  funt. 

1 1 PRIMVM  DVBIVM  EST,An  t pqnaapponi 
debeat  f m ftatutu,fcu  lege  anttqua,  q uigebat  tem- 
pore dclkti,auc  focundu  ftatutu  nouu,g-  uiget  tem- 
pore fnix,ut.u.cxpericntia  cdftat,  fxpcnumcro  le- 
ges poeBalesuariantur,pena:q;ttanfgrciiorib.  im- 
pofttxaliquando  aiigentur,aiiquan'k2Uer>  minuu 
tur.Quertio  igitur  eftjfi  poll  crimenaliquod  conuf 
fumlex,q  p^namcerta  contra  iUud  crimen  ftaruc- 
rat,antc  illiuscriminis  punitioni  mutaret,an  dclin 
quens  in  taltjcafu  puniddus  fit  pcna,qux  ftatuta  fuit 
icmpore,quo crimen  c6ua,llumcft,uclp9iu,q  pa 


legem  poftenoretnconftitutacfti&wiiigereotl 
purc,quo  Crimea  illud  puniendumeft.’  Relpoodco 
cum  Bar.in  hOmnis  populi.tf.de  iuftitia  dt  iurc.Pa 
nor.inc.fin  nu  la.dcconf & Alphonlb  de  Caftro, 
lib.  I .de  poteftdegis  p9n.cap.d.ance  fi  ncm.Qu9d,ft 
P9na  tali  dcliftoimpoftta  ficordioaria.in  ilia  unpo 
nendababendaeft  ro  iemporis,quo  dcli^m  illud 
cummiftumfuitAftcincelligiuoluat  prxfati  au- 
(haresc.ft.de  fententia  exed.  dc  I.  t.tf.dc  p^nis,!!  ue 
CO  p;na  fit  extcaordinaria,qux,ut  fuperius  annota- 
uimus,a  iudicc  ex  caufa  iufta  minui,  uel  augai  po- 
tcft;ctiamft  fttp;na  Icgisdeu  ftatuti,  tuncconfids- 
randum  crit  tempus  fcntcntix,&  non  dcliAi. 
a SECVNDVMJDVBlVMEST.Qyadoiniui* 
prxeipitur,ut  crimen  talc,ucl  tale  edmitfum  puoia 
tura  iudicc,nuUa  tamen  pxna  in  particulari  huiuf. 
modi  tranl'grcftbrib.dcacta  eft,quanam  pxna  cri- 
me illud  puuiri  p6:,  aut  ddt?  Refpondeo  cu  Fanor. 
inc.cx  litcris.de  conft.  & Alphonlb  de  Caftro,  lib. 
i.depotcftaceleg.pxnal  c,i5.punienducire tale  cri 
men  iuxupatri;,dcloci  illiuscdfuetudineminec  It 
cebit  iudici  alia  pf nam  imponcre,  nift  urgds  aliqua  . 
id  inoontrariumobftetiSmucro  nulla  fttdebuiuf. 
modi criminis  punitioneconfuetudo.necp  Icgcni 
Pfoaaliquacxpretfa  fit, tunc  iudex  arbitrium  luum 
fm  paenas  ftatutas  in  fiinilib.  criminib.  infbrmarc. 

& p^nam  fm  qualitatcm,&  quantitatem  criminis 
inftigeredebet.Roa3namq)  ratio  mpunicionede- 
lidli  >llaeft,qua:  aDco  dcciaratur  dicentciT'ra  mca 
^adcliUtcTU^ pUgaritmntodus  Dcu.ap.Anuero 
iudcx,cmn  ex  illius  ^itrio  )sendcat  punicio,delin- 
qutntem  iwna  mortis  puniroix).1it,  conttoucriUni 
eft  inter  Doilores;  In  qua  re  Panorm.ubi  fupra>nu- 
me.  u .dc  conftit  & in  cap.  Cum  tc.  num.  j .de  fent. 

& re  iudic.Anton  Fran.ibi  in  addition.  Ant.  4c  loa. 
Imola.in  capalc  caulis.dc  ortic.dclcg.Bald.inca.  t. 
$aniuria,depaoe  iuram.firman.&  in  1. 1 .Cod.de  his 
qui  latto.occult.loan.de  Ana  in  c.Inquifttionis.-  in 
finc.dc  accuf.quos  relcrt,St(equiturB.Tnar.Diaz, 
in  P.aa.Cr,in.Canun.c.  178.  in  fine, port  glo.fin™ 
larcinu'n  $.ln  Summa.lnftitu.de  iniur.partemamr 
matiuam  tenen  t;  Al  bcricus  autem  de  RolatD,qucnx 
ipfe  refert.  Alexand.conf.  1 1 .incip.  Pondera  tisco- 
lum.  j.ucrlic.Ncc  poteft  iudex.uolum.  1 .Sc  Caftro* 
ubi  fupra,  contrarium  docentj  Quotum  opinio  no 
inalcconciliari  poceftpitZachariis  in  annot.  ad  Pi 
norm.loco  proximo  citato,  iC  Saizcdo  Oimplu- 
tcnfis,in  additjdBcmard.ca.iad.Iacob.Slmic.as, 
dc  Cathol.inftitut.ti4tf.nuin.8i.S:  AlphonfusVi- 
uald.inCandelab.aureo,;sar.4.c.o.num.9.dicendo; 
QyandoiudidsarhitriorelinquituraliquapxnaiSc 
tales  funtcircumftaiitixdclidii,  ur  mortem  mcrea- 
tur,potcrit  tuc  iudex  arbitrari  pxium  raortis,alias 
fecu5,ncc  certa  pt,(mco  iudicio)  in  hocrcgula  afli- 
gnah,fcd  hoc  totum  iudicis  prudentis  arbitrio,pen 
utis  tamen  bene  omnibus  dclidti  circumftantijs* 
prxfcrtim  loci,tenjpotis,5c  peribn?  telinquendum 
ctfcccnfeo.  E:  pari  modo  Ecclefix  cenforcs  poee- 
runtprcniilIisconfideratis,ad  depofitionis.  Sc  car- 
eens perpetui  p^nain  proccdcrc  ex  aibitrio,  ut  Ba. 
Diaz  ubi  lupratradit. 

3 TERl  IV.VI  DVBIVM  EST,  Quidnam  poflis 
Iudex  circa  lege  pxnal4,in  quacerta  pxna  llatuitut 
/saliquo  dcliCtolRndeOiQuotics  lex  panulis  ptna 
aliq  ftatultconcra  teu  cata,Sc  taxatain  a iu  J >ce  in.-, 

feren- 
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fierendi>  tcnctur  iudcx  fub  pcccato  poenam  illami. 
infltgere>ncc  eamremitterept.Intclligituraut  dc 
iudice  infcriore./(dt/o  efiiquia  iudcx, cum  He  fubic- 
dhis  Icgib.fccundum  illas  iudicarc  tcnctur,vt  docct 
Arif.  5.Eth.c.6.vbi  vult  rdne  dorainari,  no  hoiem, 
& lib.2.Polit.ca.8.ait,periculofum  efle ex proprio 
arbicrio,&non  fecudum  iegem  feriptam  iudicarc. 
Peccat  ergo  iudcx,qui  poenam  a lege  ftanita  rco  in- 
fligcrcncgligit,autilliremittit.  Sicut.n-leges  hu- 
manas  obligac  fubditos  traigrdTorcs  ad  culpa  aliqn 
monalc,aliqn  vcnialc,ita  et&  iudiccs,  nc  cotra  lo 
gis  pfciptu,in  ijs  reb.quas  illos  iacereoportet,dclin 
quanc,lcx  .n.fcrcda  contines  fnlam  cbligat  iudicc, 
vtea  exequatur.  Iinmo  no  exequedo  lcgc>&  iniuria 
Hcipublicae  facit,&  iUi,quc  rcusoiTcnderat ; qui.n. 
a reoofTcnlus  efl,ius  het  petendi  a iudice  iniuriae  A- 
bi  illacaE  &ti$faAioncm;&  conrcqucmcr  iudcx  obli 
gatus  eft  recompenfationem  im'uriae,  quae  per  lcg6 
mtutaeft,rcdderc.  Reipublica^t,  vcconftat,dam- 
nu  patcrctur,A  crimina  impuiuca  iudcx  rclinqueret 
cumhocmodononraruaalijsdelinquedi  occaAo 
nanpraebcret,cx  S.Tho.x.2.q.d7.ar.4.ad  terriura. 

’ Quib.addo,q*  iudex  remittendo  poena  iuris  reo 
Ancconfenfuillius,cuicxdccrcto  Icgiscrat  periu- 
dicemadiudicanda,autn6condcnu^do  rcu  adH 
lamyobligatur  in  confeientia  ad  reddendum  illi  taa 
turn, quantum  crat  pf  nae  i]liusaeftimatio,vt  expref 
sc  docct  Alphonfus  a Caftro,li.  i . de  poteilatc  legis 
p^n||.|c.  1 s.poft  concl.  2 .vcr.  Ex  bis,&  ad  buius  ret 
con  Armationem  adducit  cap.  A.De  iniur.&  damno 
dato.Sic  cm'ro  aut  remittendo  p^nanuaut  ncgligca 
doeaminfligere>inrcrt  damnum  illi,cui  ex  legisde 
creto  p^nacratadiudicanda.  Ergo  tcnctur  ad  refti- 
tutioncnuAcut  ad  reftitutionem  obligator  teftis,cx 
cuius  teftimonio  conuinci  poA'ct  reus  condemnan- 
dus  ad  penam  altcri  reddenda,  A requiAtus  ab  a<fto- 
re,  & iuridicemidatusa  iudice  verudiccrenoluit. 
Quia  teftis  tenetur  rcdderc  teftimoniu,  qn  iuridici 
afupcriorcrogatur.Can.Quifquis  r i.q.j[.Dixi,j^ 
iex  pfnalis  siattut  penam  cert  am  a mdice  infer endam» 
quia  p^nam  non  ccna,aut  nd  taxata  pot  iudcx  ali> 
qn  tempcrare,prout  qualitas,&Circuftantiadeli£ti 
patitur,&  potius  ad  mifericordia,  ^ ad  nimia  feue- 
ritatc  in  p^nis  arbitrari js  dcclinarc  debet , iuxta  il- 
‘lud  lacobi  x.Iudiciumfine  mtfencordu  illi,qninonfa 
tit  mfericordiarn.  Supcrexaltat  ajit  mifericordia  indi~ 
cium.ic  lJlelpicicndum,ft',dep^isdicit:p/<m^  inie 
ttiorib-caufispronioresad  lemtate  iudkes  eJJ'e  debit.in 
grauiortkjfpiisfeHeritatem  .kgn  cumdequotentpentr 
mentoUmgiutatufubfequu  Geteru,  vt  notat  Caftno, 
vbi  fupra,bac  Imitate  nun  pot  praeftarc  iudcx  pojft 
data  fentcntiam.C^ia  Auep^na  fuiftet  a lege  taxa^ 
ta,Auc  ilU  cdroiA'a,A  femel  Icnccntiam  dixit,tn  non 
p^P9^am  p fuam  fententiara.  dcclaratd  minucrc, 
jiift  clM.in  ca,^  crimine  h^rdis.  }NS  in’illocrimi- 
llehoceftf|^iale,vt  dcftnitu.cftin*c.Vc  commiflis 
$.  vlt.de  hacret.in  6.lfx  alijsjcrirainib.folura  ante  da 
•ta  fentdi^p^nas  arbitrariasiSpcrarc  p6r,&  debet, 
omnem  aut  p^:^m  remittere  no  pot.  Q£ia,etA  lex 
iudic^arbitriocomittat  p9nKquantitatc,&  quali- 
tatcm,non  urac  illi  libcriirclinqu  it,  vt  puniat,vel 
non  puniatEt  quaedifta  Aint  in  hoc  dubio,  intelli- 
gen  da  Amt^t  ^imus^c  iudice  inferiori,nam  do 
lupremo  principe  quid  cen  fendum  At , in  fra  dicc- 
muSjfcdpeque  haxdc  iudice  iaferiori  itaabfoluc^ 


intelltgi  debent , vt  nulla  ex  caula  minuere  poffit 
penam  a lege  taxatam^cd  vt  non  poftit  c5  minucrc 
fme  iufta  cau6,  quand^uidem  potent  jiudex  poe- 
nam a lege  dccretam  ex  caula  iufta,  &(jnuonabiii 
minuere, vtAipra  expofuimus,  &oes  lurifpcriti  fe- 
tentur A probant  per  1.  Quid  crgq/$.  p^na  grauior, 
fT.dchisqui  notatur  infamiaySt  per  l.EtAleucrior, 

^ & 1.  A Poftidonium,C.  ex  quib.cauAs  irrogatur  in- 
famia.Qua:  aut  An t iufta:  cauAe,propter  quas  iudcx 
mindere  pot  p^nam,cxplicauimus  Aipra,«  exponit 
gl.in  ilia  praedifta  l.Quid  crgo,<S.pena  grauior. 

14  QVARTVMDVBIVM  eft,  AnqnfLcx  p^-. 
nalis  ftatuit  pena  aliqua  certain  fub  diAun(ftione,vc 
A dicatur,fufpcndatur,vcl  cxcoicctur,  vcl  puniaiur 
in  millcftorenis;  amputetur  Abi  pes,  vcl  quid  Ami- 
lc,potcrit  iudcx  mitiorc  ex  illis  femper  cligercf*  RA 
dco,cu  glo.in  c.Fratcmitatis,in  ucrb.profcffura.  d. 
54-&  gl.in  c.  A crapula,in  vcrb.uel  bcncAcio,dcui- 
ta A Koncft.clcric.&  in  c.Sicut,  in  uerbo,  excomu*  . 
nicationis,de  ludaeis,  Pan.inca.intcrcetcras.  nu.  j. 
de  Rclcr.&  Alpbonlb  dc  Caftro,lib.  i.dc  poteftate 
legis  p^naljc.  i a.in  An.  quod  authmoi  verba  altcr- 
natiua  diriguntur  ad  rcu,vt  qn  dicitur,foluat  c^, 
yel  rccedat  a Quitatc,tunc  optio  datur  rco,  vt  in  1. 
Qujcunq;  & ibi  gl.in  uerbo, Vcl  viginti  folidos.  C 
dc  Icruis  iugitiuts.  ucl  buiuAnodi  uerba  diriguntur 
ad  iudicc,ut  puta,  puniat  cum  iudcx  tali,ucl  tali  p^- 
na,ct  tuc  damr  optio  iudici,ut  q maluerit,eligat,uc 
ind.c.Sicut,de.lpd^is,&  in  l.Si  Aigitiui,Cldc  lciui» 
fugit.  regulariteriudcx  tanqua  legis  tainiftcr 
habet  eligcrc,&  imponcre  p^nam  fccundum  circu- 
ftantiamloci,tpis,&  pcrfonie,ut  in  l.Rcfpiciehdu, 

& in  l.Aut  fa6la,in  A.Cdc  p^nis.Hoc  tn  Panor.ubi 
Aipra  limitat,niA  uiu  pf  nacAct  translata  in  aliam; 
ut  A lex  dicat,q-  pro  t^i  delido  reus  foluat  miller, 

& A non  Ibluerit  intra  dcccm  dies , amputetur  Abi 
manus;tunc.n.poft  lapfura  deed  dicmm.iudcx  non 
habet  amplius  elcclionem , quia  p^na  pccuniaria_» 
Aiit  translata  in  corporalc,&  ait  Bart.in  1.  cu  duob. 
in^.idemrdpondi,il  a.ff.pro  focio,idemdocuiflc. 

1 5 OyiNT VM  DVBIVMcft,  An  t PrinccpstC- 
ncatur  infligcrc  pena  a lege  ftatuta?  RcfpondCo,ctt 
Princepsiuprcmamhabcatpotcftaccm,  ncclcgib. 
fubioftus  At,Acutiuder  inferior,  pot  confequentec 
m fuis  legibus  dii'penfarc,  & ocm  pf  nam  a lege  fta- 
tutam remittere,  aliquandoquidem  Anecoufenfu 
eius,immo  inuitoco,qui  i niuriam,&  damnuu  paf- 
fus  eA^aliqn  aut  non  pot  Anc  illius.cbnfeafu,utcol- 
ligiturcrSjrh.z.i.q,<57.ar.4.Fdino,inc.Qualiccr, 
& quando,$.ad  corrigcndos.de  accuf  & Alpbonfo 
de  Caftro,li.2.de poteftate  legis  p^aL  c.  1 2. concl. 
2.uer. Contra  banc  f<fm,quidtat  ettex.  in  l.ucnia. 
Cdc  in  iusuocmdo.Bal.Ang.  & Salicibi,&  Bald, 
in  l.Rcfcripta.Gdc  predbus  Imocratori  oft'eredis. 
& Dominicu  in  c.  Authoritatc;dc  priuil.in  d.Scicn 
du  namq;  eft  pena  impom’  pp  folura  bonum  pubit 
cum,  & tunc  folus  Princeps,  qui  curam  totius  Rci- 
pub.habet,.poteft  pjnam  remittere  able;  confenfu 
alterius,quado  id  Rcipub.erpcdire  cognouen'e.  Alt 
quadoautimponitur  pena  a Icf^  pro  folaariqua  p- 
lona  priuata,cui  ca  pjna  ad:udicaucft;&  tuc  Prin 
ceps  talc  pjna  remittere . no  pt  A nc  cosefu  eius,  cui 
p lege  adiudicata  e,niA(uc  di.ti)  pp  bonu  cocRcip. 
ilia  remittere  oporccrct.  Poftq.n.rcus  crime  comi- 
At;CtAis,cui  let  p^adiudicauit  no  beat  ftacim  do 
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ininiuBi4c  ius  in  tlU  txsn3,camcn  im  ad  illam,quo 
jure  Princcps  ilium  fine  culpa  illiu$;aut  iulfa  cauli 
priuarenon  potcil,vt  Fclyn-fic  Caft.lociscitatis  tra 
dunt.  AliW^do  aucem  impofia  ell  poena  praptcr 
bonum  pu^cumA  priuatum  fiinuh  & (unc  Prin- 
oepinonpotell'illamrcmittere  fineilliusconlen- 
fu,quia  infcrretci  damnum  fine culpaiintcllige.nifi 
elTet  Rei publico  n.-cciUriumiquia  tunccummunc 
praferendum  diet  particulari. 

16  SEXTVM  DVmVMcil,An  tille,aucui  poe- 

na ell  per  le^em  adiudicatajpoterit  illam  pro  arbi- 
tiofuorenutcerci  K^tiadij^uiutu  vnuf- 

quifq;  Knunciarc  potcll  iuri  fuo^.  (lacuimus.de  re- 
gularibus.  Ex  alia  partejquia  tabs  remiflio  pyn?  ver 
mtin  damnum  Reipub.cuius  incerdl,vcdeli^  pu 
blicapuniantur,nealiis  dcturoccafiodelinquendi, 
non  videcurpollc  cam  rcmittcre,quia  no  potcll  re- 
nuntiarc iuri  fuo cum  daao  Reipub-Huicquaellio- 
nt  optimi  refpondec  Alphonfus  a Cafid.i'  de  ptSce 
legis  pfn.c.  t a.ptoll  conci . 2 .ver.  Sed  nunquid,fai  ta 
l^um  pf  n^ium  diilint.lionc,qua;dam.n.prohibec 
huiufmodi  remifiiooem  in  reb.de  quib.il  lie  loquun 
tur,vt  in  c.Stacucum.$.fi  quid  aut,de  Refcripc.in  6. 
vbidicitur.NuUaeocum.quib.  rdlitubo  menda 
iucric,reiliiiriane  yllacenus  eidem  profiitura,  fir  ibi 
gbin  recbo,RemilSone.docens>q2  fi  pollqui  iudex 
reocptumapatteilludparcircllitucrat,  panillud 
polWeidonarct.vaJeret  donatio, quia  (vtait)  hoc 
tUinonprobibetur,fic  In  c.Exigi,$.vlc.deccnfib.  in 
Avbi  dicitun  TiulU  r.i  in  hoc  liMCmm  remiJUionc,  li- 
icnlMnteJii4gratUi><dit)iM.thipTo}\Hxtar, 
inilBop^p4cdonatio;fir  in  Cle.Nolctcs.de  h<erc. 
Fneapitur  Inquifitoribushaenrt’coruniineabquid 
extorqueant  praetcxcuoilicij,alias  excommunican 
font  iplb  fa£lo,necabiblui  poliunt.doncc  accepn 
nAix\33nt,T^llu frinilexifitpoSis,  am  rcmi^aioM 
fkftr  hoc  vaictnn>.&  in  Couc.Ijtcnm.lub  lionc  X. 
felT.  lO./nprime/>/»  tArutn  abJqmfrenio  examine  Ji- 
hrortm  anprefionm  am^onepriuaniar,iir  pcmaJaca 
tornm  cenmm  fabric*  Safilua  Trincipis  ^poflolornm 
de  yrkeappUcanionm  pmiiinticr,finefpe  remifftonis, 
fir  habeturinConlliroticIne  i o.  ciiifjcin  inordinc, 
vbl,vt  paectiprobibecur  poena  remitti.Et  in  his  poe 
nis,qazperlcgesficremittiprobibcntur,non  pot 
isicuipynaell  pcrl^cmadiudicataremictert,cum 
non  poifit  contra  legis  przoepcuinagcre.Et  quod 
dicitur,polTcquemlibet  rcnunciaceiuri  fob,  ibium 
vetum  dtqoandonon  ell  lege  prohibits., Sicut.n. 
lex ,phibctccrtas  peribnas,puta  minores  1 p.  annis 
nedonarepoflint}iQprohibcrc  potcll  alias  pcrli> 
nas,  ne  pollint  remittere,  quando  id  c x ped  I re  iudi- 
cauerit.Qnando  ppnh  alicui  certx  perfonp  adiudi- 
cata  e(l,nec  vlla  legis  prohibitio  exeat  de  remiflio 
ncituncpotcll  talem poenam rcmittereiNcc cx  ta- 
li remiflione  relinquitur  aimen  impunitum , ficut 
c(rct,fi  iudcx,qui  dl  perlbna  publica,remitteret  poe 
uam.  Nam  quando  index  daimnauit  reum  ad  po^ 
alterifolucodamitunc  puniuitcum  pertalcmcon- 
demnation£,ita  vtnb  poflit  difii  impunitus.  QikxI 
aucc  alter  rcmittafpoficappni,  non  impedit  publi 
cam  punitioncm  per  iudieem  tar.tain,vc  conllac. 

17  SEPTIMVMDVBlVMEST,An,firtquado. 
fir  quo  incercedere  liceat  pro  rco.vt  poena  per  Icgd 
ftamta  illi  remictatur>  R6  difficultacis  cfitquia  fi  lu 
dex,vtdi£lumc(l>poeaamrcmictcnspeccat.  Ergo 


ctiam  pcccat  ille>qui  iudieem  proeo  logattQuiatK 
mini  rogarelicctabum,vt  faciatij-  iulTelaccrcno 
pbt.rogando  cnimaperte  conlcntit  failo  alterius, 
E X altera  parte, vt  patet expcrientiajimulti  et  siai, 
Sr  boni  viri  f{p4  rogarut.Sc  roeant  iudi^  vt  uitix 
fcclcratis  parccrentA  legum  duritiam  in  ilbs  non 
excrccrcnt.vt  S.Augepi.  1 jS.MatcelbnumTribu- 
num  rogat.vt  DunatdWqui  propter  grauillima..* 
fcclcra.qu*  commireranc,  digni  erant  morte,  dtr* 
mortis  f^na  puniatifir  idi  facie  epi.  i p p.fir  epi.  1 do. 
rogat  Apringium . vtCircumcellioncsgrauiflinia 
fcclcra  confcilos  mitiori  poena  .q  comm  crimina-. 
cxigebant,puni  te  dignaietur.Hanc  qupllione  obm 
S.  Auguilino  Maccdonius  iudex  Cpiareus  in  Africa 
propoliiit.vt  patetepi.p  j eamq;  epi.pq.  foluit,qui 
fit  AlphanfosaOilroiib.a.de  potcll.  legis  poenx:. 
ip.  latitraftaticx  quib.nospaucaoolligemus,quz 
fauius  dubitationis  lolutionicmnt  neceU'aria . 

Trima  igitur,  licut  index  non  pot  fceleratis  toti 
ppnam  a lege  ilatutam  rcmitiere/juia  fic  darct  alijs 
ocafioncm  dclinqucndi,violarct  iullitiam,fic  dam 
numinferretRcipub.vt  dixiiuus,fir  perirct  legum 
authoritasiitanecquilpiam  apud  iudieem  intcrOc- 
derc  valet,  vt  totam  malis.fir  fceleratis  (locaam  re- 
mittat,  hocenimefi'ctoonrcntirepeccaco  alterius, 
fodfolumpcterepoceft.utpoenamcemperer,  quod 
fccit  S.Au^ll.Sr  ficoficnduntuirifan'lli  raiam.  Sc 
charitatcm,rugando  folum.ut  legum  feuencas  tem 
peretur.Quod  fiS.Aug.in  ilia  cp.pq.illuddi(Jlerte 
impunitum,  non  ita  loquitur,  quafi  crimen  fitom- 
nino  impunitum,redquia  ppn.i  illa,quam  pjcitur.li 
ad  criminis  mcritum  comparctur,  fiai:  nulla  fit,  fic 
ideoait  calc  crimen  ell'cimpuru'cum. 

SecB/ido, ficut  iudex  ali.quando,utdiximus.exiu- 
lla,firrbnabilicaulapoeiumlcgisminucre  pbt,ita 
dum  fpcsficdccorrcclinnc  ai,  licitum  ell  apud  iu- 
dieem intcrcedetc , uc  penam  mitiget,  dummodo 
hac  intentione  pro  eo  intercalat , ut  per  impctraci 
a iudicc  ppnse  diminutioncm,  illumapcccacocon- 
uertar,firmelion:mfiiciat . Nifiintcrccfforfperct 
emendacionem,  non  tame  eo  fine  inteecedit  jp  eo, 
utcmendccur,  ledut  malum abquod  per  ilium  po- 
(leaopcrctur.iniuliefacit,  non  quia  intcredfio  ex 
fc  mala  fit, fed  quia  ad  malum  fine  ordinata . Quod 
ucro  in  l.^ilqi  cum  militibus.  Ad  legem  luliS  ma* 
icll.Sr  tefertur  in  can.fi  quis  .fi.qu.  i .prohibctur.nc 
quisdq)rcccmrproeis,quiconiurauenmt  contra 
Princi  pern,  fir  fip  intercedentes  notandoseffe  prpei 
pit;Incelligcndumell  idcoprohiben,quia  Impera 
tor ignorarc  ccnfcmr,qua  intecione  intcrcedat  pro 
eisif.an.ut  tales  empn^tur,  fic  pf nitentiam  agwt 
detantocrimine>aituero,  ucampliustsderepoA 
fintbmm6intercededo,pcalib.  habetur  fofp^'.^ 

T rrt/(i,N6  tenctur  iu^x  femper  exaudin;  inter*- 
oefibres  hmdi,Mlamfi  bono  fine  intcrcedant.  rfuba 
qt;quiaintcrcQflbr,ficiudervaIde  diucribs  babent 
fincs,fir  circa  diuctfiiobieeiaucrfancur.  Imcrcclloc 
cnim,utplurimum/oluro  lefpicit  bonum  proximi, 
pro  quo  mtcrccdit,iudcx  ucro  non  folum  hoevefpi 
cit  fro  et  bonu  edercuius  curam  gerit,undc,fi  timet 
incumodii  ex  remiflione, iulli  negat,  q-  alius  petit. 

Qrarto,  QmndononcllfpcscnKndacionisip. 
fins  rci,tuncncc  iudex  poenam  remittere,  necali- 
quis  pqenatalcgertatutzdiminutionctnpcteitpo 
Mt,etIamG  fit  pfna  mortis  pleeicndus,.  Hix  patet 

cx 


De  L^gc  poenali,  eiu(que,&c. 


exdiAo  fccundo,&coHigiturc\'  cipit.Fadentis,di- 
ftin.Sd.  Immoqui  taJi  inpcccato  obftinato  parcc- 
rec,noRimTcricors,  fcdpiius  crudejis  dicerctur. 
Vndc  Ecclcfia  alioquin  clcmcntiain,&  man 
fuetudincm  imitata,rcIapros , & clericos  mcorhgi- 
bilcstrad(t  brachio  fcculari  puniendos , 

Nullus  licite  potcfl  pro  fv:f)  interccdcrc , 
vt mtuenia  conccdatur , quando  ex  vcniae concet 
fionc  proximo  damnum  infertur.  JR^th  esi:  quia  fi- 
cuciudcx>vt  fupradifturacftjp^nainintalicafu  rt- 
mittcre  > aut  diminucrc  ncquit ; i ta  ncc  aliquis  pro 
dusp^naidiminutioaeintcrccdcrc  potcft  cumal- 
terius  prsiudicio,6c  damno.Qui  cnim  caufam  dam 
oi  dat>damnumdedifrevidecur,cap.fi.  dciniur. 
^i3aaxlodAXO,6cnonfuntfaciendam<tU,  vt  ueniantbo- 
j.Hoc  auccm]intelligendum  cfl  folu>quan- 
floiudex  non  roniiiiTetpaeaam , nift  ab  incercetfo- 
reattra6his,&  illeAus  fuifTct.  Si.n.iudex  abfq;  alcc- 
rius  precibos  p^am  remidurus  fuilfet^tunc  licet  in- 
tercelTorprohuiurmodipoenae  remidione,  autdt-< 
minutioncroganspKcet,adilliustame  damni  rc- 
ilUlitudone  non  obligacur,quia  tunc  ver6  ipfc  non 
eftoccafloiliius  damni.  Et  pro  quoreo>&  quando^ 
^quantum  intercedere  liceat,ha£lcnui  diAum  Ht . 
« 8 OCTAV VM  DVBI VM  BST,Qualitcrtcogno 
feipoifit  Icgemaliquamp^nalemcontinerercnten 
iIamftErcndi.De  hacrc  late  traftat, fed  confusi  An 
dreasTiraqud.inCommcntarijs  fuisfuperl.  fi  vn< 
quam.Cdereuocandisdonationibusqu^  omnia  po 
tiusad  I^fhis>quamadThco]ogos,aut  Summi- 
Bas  pertinent . Inter  Theologos  legi  poiTunt  ij  om- 
nes>quo$  ta  i .Thefauri  lib.  i .ca.  1 1 ;rcccnrutmus,du 
delexcommuntcatibne  latas,  aut  ferendac  fententiz 
didemimusiquibusaddipohunt  Alphonfus  a Ca- 
ftro.lib.a.de^tcftlcgis  p^.  cap.  i.  & SebaftianuS 
MedicesinSumtm  peccatomm  capital.  cLp.q.4Z« 
Quia  uero  res  haiC difficilis  eft  y&de  quaatij  aliter 
ientiunt,iK>s  hoc  in  loco  ea  fotam  aftcremus  > quae 
communion  authorumopinione,  &calculo  appro 
•barividentur . . v;..  • ' 

i p ’Primo  igituTt  Qnoticfcunqaef  lc»  p^nalis  otitur 
ucrbisfoliscomminatori>s,lex  ilia  fententia  feren- 
di  continet:  hums  eft  f qbifleamminatio  nun- 

^5  eft,aot  efle  Ibid  dc  re  pr^rerita^ut  prcfenti,fcd 
tolurnderefmura>decon(eqUenter  lex  p?'nalisvt€s 
Terbis  folQ  c5minatori;s>fentetiam  fercndam,&  cd 
nainata  in  fe  cx)ntinet.Huiurn^i  aut  di<ftiones>qu  ^ 
dbl§<xxnmiaanonSiignifieant^ntiftas:  Skbpetna’t 
fitb  intemmatioHe^  interpoptiohe.Vn^c  ft  quis  h6- 
mo  >aut'leXa]iquidpraecipit,autprohibct  neri  Tub 
metu  p^nt^addens  huiufiiKxii  vcrh3',Subppux,aut  in 
4ermbuiti(me  'i"pei‘Interpafitioiie  excommunicdtkmiSt^ 
fiifioais>aut  priuaiionis  bvunu^t  ctnA  OHreorwi&c. 
exit  feniefttia  ferenda  non  latay  vrv.g  in  c.  Dolen- 
S€»»J3tVflAr,Miff3i'.dicitar.SHbpfnajMjpenfiofuspe 
Tittus  inMtmusjirbi  gl.in  verbo/fub  p?na,  ait  efle  s6- 
tennam  Kteadam>Bc  in  c. Relatum.de  lure  patron. 
vbihabetafrSM^  amthematis  mtirmimuionefrohibe- 
re  rsmttfyvbi  glofla  in  xerbo , Excommunicatiohi 
fithdacuyoocat  folam  fementiam  ferendi  in  illoCa- 


themate probibemus,expt\m\  Iblum  fententii  feroo- 
da,&  in  cficut  tuis.de  fimon.&  c.  Cum  Ecclcfia.de 
immunit.ccdcn&  c.  i.dc  matrim.conrratfto  contra 
interdict.  Eccl.6r  c.  i .de  co  qui  furt.ordines  fufeep. 
& Clem,  i.dc  priuflcg.&  cxcdT.  priuileg.  habentur 
hax  uerbai^tt^  anaihematts , feu  maledi£iionu  atern* ' 
i»terminationeprobibemt!s,&c  in  c.Non  lblum.de  re- 
gular.in  d.dicitur;/^/*  pxna  excommunicationiSf^  in 
c.Salonitanfjdift.b  j.dicitur:iV/i  excommunicationis 
interpofitione.  Quibus  omnibus  in  locis  folum  conci 
netur  fententia  comminatoria>&  ferenda . 

Cetcrum,ut  re^6  notat  Caftro,vbi  fupra,  hoc  qtf 
diximus  dc  verbis  comminatorijs,  quod  fcilicet,  fo 
lum  fententiam  fcraidam  continewtitantum  pro- 
cedit  in  lege  penali,dc  qua  nunc  agitur,  nam  n po 
nantur  in  contra<ftibus,uerbi  gratia  > fiquis  contra- 
dumde  rcaliqua  cum  alio  laciens,  promittat  illi  fe 
aliquid  facturum  lub  p^na  centum  aurcorum,ttmc 
quidem,etfi  non  ex  propria  uerbomm  fignificarib- 
ne^ttamen  ex  natura  contra^usicxpiimitur  fenti- 
tia  lata>&  non  ferenda . . 

Deinde>ctiam  in  lege  pfnali , fi  poft  huiufinodi 
didciones  cominatorias>addancur aha; , quae  aj$crt^ 
fcntcntiam  latam  fignificant,tunc  uerba  commina- 
toria>propter  diediones  fcqucntes,u  fua  natura  detor 
qucntur,5£  in  fententiae  latac  fign  ificationcm  tran- 
sferuntur.Exempli  gratia, fi  Lex, aut  horaodicat; 
Trscipto  hoc fubpeem  excommmicationis  aut  priudtio- 
nis  honor  um»fi  quit  autem  contra fecer  it, nouerit  fe  sia- 
tm,aut  cx  tunc, aut  ipfo  fa£io>aut  ipfo  iure  excommuni- 
catuntfautpriuotum.  Vnde  cJtfon  minus,  dcimmu* 
Xi\tjecc\efy\i{prohibetur  fub  anathematis  d iftriSioni, 
Tie  contra  Eceleftaiiicam  libertatem  tribuu , aut  anga- 
rut  uiris  EccleftaSiicis  imponantur,  conti  net  fenten- 
tiS  latam,propter  uerba  fcquentia,/?  autem  Confules, 
'out  aUj  decetero  ifta  commiferint,etcommoniti  defifte- 
re  noluemfitarn  ipft,quam  fautores  eonm  excommuni 
'cationifemouerint fubiacere.hodem  modo  c.Qcricis. 
fccundapartc  Can6nis,Neclcrici  vel  monachi.coti 
net  fent^tiam  latam,quia  poft  intcrminationcm.. 
anathematis  adduntur  ha:c  ucrbarW quit  autem  com- 
tra  hoc  ventre  prajimpferit,& cotnmonitus fe  emenda^ 
re  noluerit  excorHunicationifubiacedt.cx  gl.ibiin  verb. 
Excommunicationi  fubiaceat.  quae  uerba  fententii 
latam  dcnotant,^t  diximus  to.  i .li.  t .c;  1 1 .n.S.cUius 
capitis  explicationemlegerc  poteft  diligcns,&  ftu- 
diofus  ledtorto.i.lib.?.ca.5x.nu.5.&dcmceps  .Sic 
etiam  inClemcnt.  i f dc rclig.  domibus.propter  ilia 
uerba, dr  alijs  muliertbus,  &c.  fententia  lata 
cotinetunquarauis  ibidem  verba  cominatoria  hje, 
kilice.t:Subpanaexcommunicationis,inxtrpon3ntui» 
CO  quod  verba  fiibfcqucntia  fcntcntiam  latam  fignl 
ficant,ut  legend  manifeftumeffe  potent.  • 
xo'  Secundo , Omnis  f lex  j5oenalis  vtens  uerfao , aut; 
paiticipiofignificante  adioncm  luturitcmTOris  \ 
Icntentiamaiudicc  ferendam continet.  Sic  Panori 
in  c.Si  diligenti.num.  1 8.dc  foro  cbmpctCti.  FefiliZ 
• in  cap.  Rodulphus,  de  referip.  Alphonfus  a Caftro  y 
lib.  2 .de  potelrate  legis  p^nal.  ca.  i .r^  la  x.  & aliji 
qr^attulimustomo  i.lib.i.ca.i  i.nu.i 5. 


oone  c6cineri,&  in  c.Cum  efles.de  ceftam6ds,dici-  qiiia  uerbum  fiituri  temporis , cx  fua  natura  non  ft- 

taTfSuh  interminetione  anathematis  prohdrentes . VW  gnificat  rem  pnefentem,  aut  praetcritara , fed  ftmi'-- 

glofla  in  uerbo,Sub  interminatione,notat,hoc  in  lo  ram,  Hf"  quae  in  pofterura  fiet,  & ideb  ex  fe  nunqu^ 

CO  denrxari  lementii  ferendarnbflc  c. Vnico.de  exprimet  fententia  a iure  latam,  fed  fblum  ab  homi ' 

Sagitar.  f bi  etiam  glofla  docet  his  uert>is>  Sub  an*-  ne  ferendam,  unde  cap.Si  uir.  dc  adulter.  & ftupro, 

' eftfe- 


iy6  ClaulsRegixSaccrcl.Lib.IIlCap.VIIf.' 


eft  fcrcndx  fcntcnti* , ut  coUigitur  ex  illis  verbis , 
'Hlks,eut>  & ex  e.  Si  quis  vxorc.  I .utiturenim- 

tex  ilia  poenalis verbo  futuri  teporis dicendo , K.eus 
iritfii  E od.xa.idcin  eonftat  dc  co,qui  I'uranis  fuc- 
ritboucm,aut(>ucm,fdlicct , e]uod  rcftituctquinq: 
bouc5,prouriobouc,&:aiiac(iK)r  cues  prounaoue. 
vbi  uerbum.llf/JirKfr.cIt  futuri  tcinporisAcxprci- 
stidem  teftaturS.Tho.  i.i..q.(5x,artie.  j.ad  i.vbi 
ait  bune  turem  non  uillctuncadpjnani  in  ilia  le- 
ge cxprcllam  oidigauiminifi  pollquamadilladam 
natus  fuifict  a iudiCt.Ec  de  partieipio  futuri  tenipo- 
ris  exunt  paflim  cxanpla , vt  in  I.  Capitalium.it.de 
pi;nis. vbi  Olillratus  lurifeonfultus  ait:  f'cHeuarij 
tapirefmiutndtfMat,  am  fi  iigmutu  tcjjitOu  ofor- 
»Mr«yffpi)rrjiK/(,ieiliect,port  faitentiam  latam  A" 
ill  c Cum  Ecelcfia.  dccaula  (vnicll.  & propriet.  vbi 
dicitur;  Pram  film  ehfliomia  faSam  eiscoatradicett'- 
tthasy’j-  exiUfii  deirruimns  irriiandam^lk  in  e.  Cum 
tu.dcUfuris,hicc  verba  habentur;^em»i«a/(mea/ra- 
Tis,&EiclefialiicafreceptrisfcfultuTafrmaitdos,in^ 
(imilia  uerba  habentur  in  c.  i .de  eler.pugn.  in  ducl- 
lo,5t  in  Clem.Scpi,  dc  vcrb.fignific. 

Qux  autem  in  hex;  fecundodifio  annotauimui , 
folum  prxKcdunt  de  lege  penaJi , in  qua  nun  appa- 
lec  Vila  ratio,  quaeeogit,  ut  lex  talis:intelligaturc6- 
tincre  fententiam  latani,&  non  ferendam . Si  enim 
lex  aliqualata  elfet  fub  uerbotemporis  futuri,  quae 
inutilis,&nullius  prorfusvalorjsdrcr.fi  fententiam 
ferendam  eontincrct,tuncnelegeui  illam  inutilcm 
clTe  dicamus,ipfa  ratio  cogit ; ut  uerbum  illud  futu- 
ri  temporis  a ptopha  fua  fignineationc  detorquea- 
xnus  ad  fententiam  latamfignificandam,  utficlcx 
tllaaliquidcl1ieerc,&operari  valeat . Exemplunx> 
iit,l.  Improbum  fxnus.  C.Ex  quibuscaulls  infamia 
irrogatur.  in  qua  lege  dicitur,  'daid  imfrabkmfMui 
txenenttius  pana  mfamut  trrop^Mfdadii.  vbigtofiu 
ucrfao,rrr«gaWa,nocat  infamiam  clfc  ipfoiure  lata , 
quoniam(vtinquit)imprubuin  tbnus  eureens  ell 
infainis,&  Zachariasin  annot.aJj  Panoru%.in  cap, 
Si  diligcnti,nu.  i S.litcra  Cm  uerbomon  infligitur, 
ait,quodcft  fpccialcibiiueldicipoteft  ,quoditaeft 
exprelfum  per  alia  iuraait  in  1.  Debitor,  j.vcrifimi- 
le.ffxlc  coptrahenda  emptione,  &:  in  I.C2ui  Komaa. 
f.Augeriu$.fi.dcuerb.oblig. 

Dande  etiamii  lex  pqiulisutatur  uerbo  futuri 
temporis, fi  tamen  ilia  lit  difpofita  iuxta  aliquem  il- 
lorum  quattuor  modorum,  quos  dubioqiiarto , de- 
clarauimus,diccturfcntentialtca,ut  melius  ibi  di- 
dtur. 

Dem'que  hoc,quoddiximus,intelligcndum  eft 
de  lege  p;nali,  quia  li  in  alia  lege , aut  in  difpofi no- 
ne tellamenti  teftator  vterctur  tali  uerbo,  dicendo, 
verbi  gratia,  lego  Petro  decern  millia  aurcorunx,, 
rrxeipiendo  illi , ut  quotannis  in  uli  die  dicatuc 
Wiila  pro  anima  mea , quod  fi  non  curaucrit , ut  di- 
C3Xat,pruittiiryiHtpruiahitutiiiis  decern  millibusau- 
xcorum.icu  dabit  centum  aurcos  paupcribus,quani- 
uistalis  poena  fit  per  uerbum  fumri  tunporis  ex- 
' fuefla  declarat  tamen  fententiam  latam,&  non  fe- 
xendam,utFclin.  incap.  Rudulphus.nu.a4.inver- 
bo,priuctur,de  Refeript.  Alphonfus  a Cartro , li- 
bro  fecundo,de  jKitcftate  li^is  pjnaJ.cap.  i .regular 
x.infi.annotarunt. 

a I TerUo  ,lexpfiialistiitcns  uerbo  imperauui  mo- 
di,quamuis  lit  temporis  pi<El<3itis,fentcntiam  epn- 


tinct  rercndam:lier/si!r.v/»ri^jqutauatUEa  modi  ini 
pcrauuicft,  vtfcmpcr.idaliqucmalium  refpiciar, 
diconioquenter  legislator  uerbo  inipcfatkii  modi 
vtens,iion  praccipitait  reus  fibi  ipli  (xnam  intligat; 
fed  ad  iudicem  verba  dirigcns  illi  iinpcrat,ut  ilk  pq 
. nair.  imponat.Sicinc.Quia  pniptcn  nonobletuan- 
tes  Ibrmam  cligendi  ibi  pra:fcriptam,fli5ei»d<f««/- 
crpaieflateptuuntHriil  ibi  glof.  Ill  \xAio,prii;enti.r, 
ltilicct,pcr  fententiam  iiidicis,&  glofin  regtila,  in 
pcnis,dc  rcg.iu.m  d.&  Panor.in  cap.Si  diiigcti,nu. 
I ij.de  fom  compctcnti,  & in  cap.  Quilquis,cDdcm 
tic.quamuis  in  prima  parte  capituficonlincaturfea 
tentia  lata,  vbi  conicntiens  cleflinni  de  le  faifta;  per 
ahufumpotdlati5f.culari.s,n«i£iA(l(t^t,(cilicct  ip- 
li)  fado,cx  glofla , ibi  in  uerbo,  iacligikil-.ifiai , in  1> 
ciinrla  amen  parte  conanetur  fententia  , vbi  ait, 
^ b offu  iji,&  bene  fit  tn  ptm/nfi^endiattir,  icilicrt , 
per  fenten,.,ini  ,cx  gloii  ibt,  in  vcAo.fcgitndmtur , 
& inrap.Greuciii.  dcexccflibus  piaclat.  continetur 
fententia  folum  rcanda,ut  notac  glof.ibi,m  uerbo, 
Ablcindatis.ficut  ctiani  ueibum  illudat'-rrrcar*r,in 
cap.Cum  inlinnitas,utibi  notatglolla,lentciitiam 
ferendam , non  latain , fignilicat>&  in  cap.Excom- 
muniramus,f.Qu.ia  ucroidc  hirctuctbum  illud/ir- 
)wcc/,r»r,l'entcmiara  ferendam  denotat. 

Fallitauccmhoc  teitium  difium,  ptcNKOOtaC 
AlphonliisaCiftrolibr.  i. de  poteflacc leg. pjnaJ. 
capita,  i.rcgula  ;.circamcdium,induobuscwbus: 
Vrmus  efl/]uando  poniturverbum  imperatiui  mo- 
di,qiiod  nullum  lignilicat  huminisminiileriummc 
quo  aliquam  exprimithominis  aHionemad  pf  nam 
.inlligendam.ut  funt  liacc  uetba , jubiactat  ,mcidar, 
vu^mrlufSi  alia  limilia:  utdc  uerbo  fkbuttuuouAwr 
tcrconliatincapit.Si  quisfuadentediabolo,  &ibi 
glof.  in  uerbo,  fubiaccat,  1 7.qu£ft.4.&  idem  notat 
MphonfusaC^llrolib.  X.  depoteftatc  Icgisp^at. 
cajsice  7.vcrfic.fcptimo  cognofeitur,  de  hoc  uerbo^ 
Subdalkr^uoii  iigniScct  idem  ,tju(x(  uerbum  jubta- 
ftiufii  proindclacamotprimit  Icntcdtiam.  Etde,, 
hoc  ucibouBc»rrar,idcm  cenfendunt  cl);undc,in  ca. 
I .f  .con%matu$,de  tslig.domib.in  d.St  in  cap.  i .de 
iniurijs,in  6.  (vbi  utrumquc  uerbum,  fcjlicet , rninr- 
yililMccatjiMbetu  r)  & in  Clcnur,  ibi  g loLia 
U<^.incurraat,deufuris,  lata  Icnientia  coutinotui;. 
£{  idem  pmrfus  dieendumde  lUo  uetbos  >*>  liat,  uc 
habetur  in  capit.Qjpxl  olim,dc  ludaisfn  cap.clci>- 
cis.f  .Nos  igitur,in  iioe,de  immuni.cccldiin  d.&  dp 
verbo  lieituidat  an  CleiBem,  1 .f  .vltim.de  p5nis,Ei- 
dem  uim,&  poteftatan  habenc  bate  duo  uerba, 
mutant  jU  Terdani^x  Al  phonlb  dc  Call  FO  libto  fij- 
cundo  de  poteftate  Icgis  pqnal.cap.7-fi  Icptimo  co- 
gnofcitur,&  citat  Authai.licet.CotM«  Epifeopit* 
& clecicis.  vbi  poftquam  dteitur;  Amittant  Incnm^ 
&c.poftcafubdicur,  & £piJcoptu  Ijttmtdhi 
vcndicart:  pofter, oca, uerba  apeiai declarant 

uod  illud  uerbum,  AmuraAr,priiis  politiun,  figntr 
cauit  amiftionenhipfo  iurc  fiHam,  qitaiuuu  Sobar 
ftianus  Mcdiccs,  in  par.x.Summarfeccat.cap.cic.9x 
i^..4a.putethocucrbum,A«»i«4«<>daiotaKfencai- 
ciamfcKndam.Deuei^T’rrdar,  aliKrquamCar 
ftrofcnciuncglofincap. tnoiita,i i.q.i,  quamfala6 
pro  fc  ci  tat  C^ro  , & Panornx  in  cap.  S i diligeoci , 
nu.  I g.dc  foro  compet,fcili<cta]Uod  deqota  lenten 
tiam  ferendam.  ppj. iudicem , non  auicn)*  bice  btv 
tarn,  utuoluitCaftroubitupra . Ceteouivdciliia 

ucibis 
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r crbij^iMcM/j/Bf/rfj/wnfKrria.rcs  certa  e(l,quod  la 
tarn  fcnccntiam  figniticcnt.  Qiiud idemdicendum 
cftjdeverb.  f««,quoutifolcntFuntificcs . 

rfi;quia  haec  uerba  (icut  non  fignificam  ho 
minis  mininerium,ncc  aliqium  illius  adtiuncm,  in 
nondirigunturadiudicem , quamuis  ponanturin 
modo  imperatiuo , fed  ad  poenam , quae  Icgis  impe- 
riocxccutioni  mandacur  ■ 

Stcmdks  eii , qiundocum  uerbo  imperatiui  mo- 
di ponunturaliqua:  alixdictioncsjquzfignificant 
cxprclsu  fcntcnciam  lanm,  ut  uerbi  gratia>  fi  lex  di- 
cavpyo  am  exi  ludatHr^iipfo  faOa  priattiir,  an/  co- 
tiMorcpelUtiar,  out  ftncxitcrmifentaiual^oltetMr, 
aut  dcniquclexutacuraliquoex  illisquattuormo- 
disjquos  aubio  q.explicauimu3 . 
ax  ^jW<o>quocics  in  t lege  pqnali  apponitur  didioi 
dc  qua  dubium  ell,  an  lanm,vcl  feredam  exprimac 
Cmtcntiam>in  dubio  dicendumeft  ferendam  fenten 
tiam  contincre.Sic  Felyanc.Rodulphus;nu.X4.S^" 
nu.  jo.de  RcTcrip.Pbitiph.Ftanc.m  capiculo,In  pq- 
nis,&  ibi  glof-de  teg.  iur.  in  6.  Alphonfus  a Ctftro, 
lib.  I .de  p3tell.leg.p5nal.c.  i .rcg.  4.  Rjtio  t[f.  quia  at 
ptnit  benignior  auerpntatto  ftuada  eil.rcg.in  panis. 
dc  rag.iur.in  d.Acuerorenccntia  deferenda  a ludice 
bcnienioryStiuitiorccnletur.vndcgl.inc.Quicun- 
que.$.Iubrausid;  hxret.in  6 vbi  pnucipitur.utlai- 
ci  public4,vel  priuatimdefidcdifpuuntcs  excoimi- 
nUiUionis  innodentwr : aic*  continere  fententia 

ferendam ob  dubia  illius  uerbi ,'xnadetiir,  (Ignitica- 
tione,5ccadcgl.inc.Cupiemcs,{.Si  vero^n  uerbo. 
priucnturKle  elea.in  d.verbu  illud.pr/»f««r/lc  sc- 
tentiaferendaexponit, propter  eande  ncioni.  Qud 
etiam  ob  caufam  Call  ro,ubi  fupra  nont.q-  cum  ucr 
bum  inhnitiui  modi.etiam  cemporis  prf  fcntis.apcu 
fit(vcGrammatici  dcx:cnt)omniartpora  coprehen 
dcre,&  proinde  dubia  lie  eius  ligni6cacio,an  videli- 
cee.prarfcns.an  praeteritum.vcrfuturu  tempus  figni 
ficce.quotic5inlegealiquaillud  inuenieur.toeies  di 
cetur  illud  lignihcare  eepus  fueurii.'Sc  rententiam  fc 
rendi  exprimcrc.niri  aliqu;  alls  diAioncs  limul  cu 
ilto  ponantur/]uiapcrte  demon  (Irene  fententia  la- 
ta;Exepligratia.incdty»ii,i.g.j.dicituni;y«bci)- 

■tra  hiunfmodi  perfmxe  non  pinAada  detnUrit,  ontbori- 
Utthnnu  [aiimms  inttlhgiafe  inHiiram  infmti*  fn- 
Jl»»rrircilicet,ipro  faillo.cx  Alphonli)  JeCa(lro,q. 
id  piobat  ex  iilis  verbis,  Mihoriuu  hniai  finSumis : 
hxc  enim  uerba, uim,&  poeeilatem  hab«  declaran 
di  fententiam  lacam,quicquid  gl.  ibi  vclitjnicm  no 
efle  infamem  ipfo  iure.fcd  per  Icntentiam. 

Addit  tamcn  Alphonfus  a Ciltro  ex  communi 
Doclonim  fententia,quod,n  in  alijs  legibus.prctcr- 
quam  in  p^nalibus.ponaturdi^fio  ambiguahabens 
]aca;.auc  ferendte  fentenciz  rignilicationem,  tunc  (i 
lex  ilia  faila  fit  in  fauotem,&  commodum  fubdito- 
ium,interpretanda  pociuserit,ut  latam  potius,qua 
ferendam  fententiam  contingere  dicatur.  arg.cap. 
odia.de  reg.iur.  in  d.Siquidcm  odui  rcfiringi,S'fono- 
res  conntntt  ampUiri . 

»j  NONVM  DVBIVM  EST,  quibus  t modis  eo- 
^ofei  poflit  lex.qu*  fententiam  continet  lanm_? 

te  quatenus  ad  fententiam  cxcommunica- 
tionis  attinet,  late  a nobis  to.  i Jibr.  i .cap.  1 1 .difpst- 
tatura  ell.8t  leei  de  hac  re  pollunt  Fclyn.  in  ca.  Ro- 
dulphusif. ult.de  RefcripcPanorm.in  ca.Si  diligen 
ti.nujn.ig.deforo  competenti.  Andreas  Tfraqucl- 


1ns  in  Comment,  leg.  Si  unquam.  G de  reuocandis 
donat.  Sebafiian.  Mcdices , in  Summa  peccatonun 
capital.cit.p.q.4i.&  Alphonfus  aCafirolib.x.  do 
pemfiate  leg.penal.c.d.St  ca.  7.  & alijs  recentiores. 
Nos  fententiam  nofiram  breuiterfequentibus  dietis 
exponemus . Qporum 

14  Trimum  eSi : Quoties  in  lege  pfna  If  apponuntur 
verba.quzfignificattranigrelforem  legis  incurre- 
re  poenam  fine  alia  fententia,  lex  ilia  fententiam  la- 
tam continetJduiulinodi  dirfiones  funt  ha:,quz  Cc- 
quuntur.j'pye  wrrjde  um;ipJo  faSo ; anSoritaie  hiunt 
£egir,ahpiiiealiafeiaentia;aifijiiealu  declaratoria-,Scc. 
Sic  Fclyn.  vbi  fupn,&  Alphonfus  a Callio , ubi  fu- 
pra.glof.  in  capit.  1 .de  Refeript.  in  d.  in  uerbo , Ipfo 
iurr.Vnde  fequitur  capit.Excommunicamus,$.crc- 
dentes.de  hzrct.St  capit.Statutu,lS.  vlt.de  Reicript. 
in  6.S1  ca.ult.&  ibi  glof  in  uerbo . ipfo  iure.  dc  cm. 
dcteg.in  6.  & Qcment. i.&  ibi  glof.iin.de  Referip. 
& Eitrauag.Sufcnti  regiminis.&  ibi  glo.in  uerlxx, 
Tran(eat,de  eleel.ot  Extrauag.  Execramlis.&  ibi  gl. 
in  ucrbo^Ipfoiure.  deptzbend.  in  quibus  omnibiB 
habentur  haec  ucrba,/p/o  i«rr,contincre  fcnccntiam 
lanm;&idem  dicendumde  hac  dirfione,  Eoipjo, 
Sr'  coolequentcrcap.Quamfit.teftegloir.ibi  in  vet 
bo,Eo  ipfoAt  glo.lin.de  clorf.in  d.continec  fenten- 
tiam latamiSt  idem  notac  Dornin.ibi.de  his  verbis.* 
Stat  itn,niox^rorfits,protiniis/nnditHS . Idemconftac 
dehac  diilHonc,7p/o/4fili).&notat Ioann.  Andr.in 
cap.  Quia  fzpe.  dc  cleft,  in  6,  Sicetiameum  hzdi- 
fHoacs,.dnthorita:e  bains  yanH/omr.dcnotent  fenti- 
tiam  lacam,confcqucntcr  Can.Si  quis,  i.qureftio.j. 
vbi  hz  diftioncs  habentur , continebit  fentenn'am 
latam,5r  non  fcrcndam.Ncc  valet, quod  aftcrtgloi^ 
fa  pro  fc,quia,etiamfi  lex  ilia  Athlctas.$.Calumnia- 
tor.if.ex  quibus  caufisirrogacurinfamia.  quamet- 
. ut,fententiam  folumcontincret  ferendam , nihil 
tamenindeptobarct.quia  GclafiusPapa  nondicit 
fe  irrogarc  inlamiam  authoritate  legis  Imperialis. 
fedauthoritatchuiusfuarlanftionis  . 

15  ynnui/raieyl, Quoties  lex  t pjnalisvtiturverbis 
tempon's  prrcfencisA  indicatiui  modij  totics  lex  il- 
ia fententiam  latamcontinereccnfctur . Exempli 
gratia,fi  lex  diccret ; Excommunicamus,interdici- 
mus,fufpcndimuseum,qui  hocfccen't ; Priuamus 
dominiobonorumfuomm;  Damnamus  ad  talcm 
pecuniz  mulftam  cum,qui  hoc , aut  illud  crimen 
c6miferit,talis  enim  abfquc  alia  iudicis  fententia  >fi 
crimen commiferit,uerbi  gratia,  clcricum  uiolcn- 
terpcrcuflerit , critftatimper  legis  fententiam  cx- 
communicatusAc-aut  fi  uerbi  gratia.homincm  oc 
ciderit.  eoiplbbonorumfuorum  dominio 'priua- 
tuserit.  QuomodoloquendivtiturPapa  in  capit. 
Excommunicaraus,i.5c  z.dc  hzret.dicens.  Sxcom- 
tnanicasnus , anasbematrgamas  omnem  harepm  . 
&c.&incap.  Dileftusidctempor.ordin.fimilis  for 
maloqucodi  habcturdecenfura  fufpcnfionis.Simi- 
litcr  fi  poll  hau:  vab3,Deiiaramnsalrcernimus,  defi~ 
»im»r.rei>yen>»r,u»/<rafiwr.autaliafimilia.fcquatur 
uerburn  przlencis ; aut  participium  przteriti  tem- 
pohs.importans  poenam  aliquam , tunc  lex  ilia  la- 
tam fcntcnciam  continet;  uerbi  gratia,  fi  lex  dicac: 
Qui  hoc,  aut  illud  fcccrit , dcclanimus  efle  cxcom- 
municatum.aut  amififle  dominium  bonorum  fuo- 
rum,aut  efle  inftmem,&c.Sic  ca.Nouit:de  his,  qu{ 
£uot  a prxlacubi  dicitur.  bfor  tales  mjtitaiiones , tjr 
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ieftitHtanciCiXreTideccrnams  rohoiefirvuUtis;tx  gl.  CommenariisfupcrI.Si  vn(]tiam,in  vcrbo,  RcucT' 
n.fentcmi  jm  latam  continet.  Sic  etiam  lex  eft  hti  tacur^u.59.dc  rcuocaiulisdonationibiK&  Alphas 

faitentiaincontmcns^u*  aic  denuneufikt  detUra  fus  a Caftro,vbi  fupra,!  iinitant,vt  verum  lit,quan- 

taUmtlfcexciimmHmcitum.fiifpenfim , Mtdommio  do  voces  illscparnintur  proptcroinillam  foleinni- 

iom)r*my*or«iBprxj<««)».Vndccap.Tamlittcri5.dc  tateraformalemiquat, videlicet, dcbcc  interuenire 

tcftibuslatamconftituec  feiitcnciam,  vtcolligitur  inipfoaiftu,  fecusauteminaJia  Iblemnitatc, qu® 

bencficiodemncittu  effc  poftaflumintetuenirepoteft.  Viidcfi  lex  dicat,ali 

fn^foijdoHcc  merctititur  noftramndidgemmm  obci-  quid  non  valere  propter  aliquid  Sciendum  oniif- 

nfir.His  cnim  verbis  non  pracipit  iudici,  vt  eos  fu-  -bnijCunc  ft  voces  ill® ,'bl<wi  valfat,  ponancur  prop- 

fpenda tiled  v t dcnuncict  effc fufpenfos , & idco  lata  ter  Iblemnitatem  aliquam  omi Ham,  qua  in  ipfo  a- 

priuslaitentiain  continet.  audcbetinteruenirc,vitiatipfo  iurei^naucempo 

ixS  rrrdwK eyr,Lcx,intquaponuturvcrba>pcrqu®  nanturpropterlblcmnitatemomiiram,  quxpoft 
redditurirrita,&inanisa£lio,autpaftio,qua:inpae-  adum intenicnire poteft , tunc  illiusomiflio  non 
nam  criminis  per  legem  impoftta  eft , fententiam  a vitiat  iplb  iure,etianift  ponanturea  verbajai/aj  nov 

Jure  latam  continct.Sic  in  capStatutum,$.vltim.de  Vdle4i,(ci  per  Icmeatiainiqua  doiftrina  veia  efl,fic 

rcfcript.ind.dicitur;5«ip/owirfirrtf*i«,cn»tjn';&  valdi  coniwtanea'rationi.Sicctiamftanttvcrbu,  i 

incap.fundamenta>$.Qu<idrirccus4ccleift.in<$.di  ^gere,  pracedatnegatiovniucrlalis.  aut  aliquid 

atar.frrttaprorfxs  ex  nu/ti  vacua  nuntiamus.^  in  aqu.  policns.diccndo:  'IqiAi/  agit , aut  nibdagettfm~ 

cap.Quorundam.in  fi.cixlctimlo,  & librodicitur:  lira  ageiAn  luturodatarcntcntialignitcatur, 

ommnbdecenumuJimtum.&mane.iL  inClem.Pa-  ptetcxrationcAnaturancgationis,qu;c(vt  Uia- 
ftoralisdn  ftn.de  fentent-dt  rciudicata,dicitur.‘Z>e-  le^lici  aiut)tam  malignantisiuturz  cft,vtdeftnjac 

claramu*fmfie,et effi  omniao imtos  etna»».&iQe  quicquidpoft  I'einucnitiVtnotat  l'clv.inc.Rodul 

ment.  i.deconcelTprabcnd.ait  Paparfa  tunc  etiam  phus,nu.  j j_citansBalduin  in  l.fi.tf.de  lib.Sf  pofth. 

uuiae,etdecernentes,etirTitum.Scinctp.Q!MainefX,  derefeript.  Idem  dicendum  eft  de  hoc  vcrbo,  7'c- 
i.Hjrctici,dc  hareticis  in  d.fic  dicimr,  iduodfi  fecus  neat',  ft  pracedat  negatio  vniucrlali5,diccndo.-jqo» 

oBumfueraJit trritum,et inane.  & in  1.  Statuimus,in  tena,Titmtenebit.  vnde  lata  I'ententia  Hint  ilia,  q 
ft.  C dc  Epiicopali  audientia.  habentur  hxc  uerba  r in  cap.  Ad  audientiam;dc  appcllac.&  in  cap.Si  duo 

Sxt»ncimtasdecenumut,&  manes . Itc  II  lex  dicat:  bus,ti.cod.&in  cap.Si  motu  pToprio.de praben.  in 

Cartatuiriiusucutni  oitiitcaeuircsiMt  careatomiuro-  O.concinentur.  Aaeundemmodumdiccndumcire 
bore firmtaiisycareat otKni priuilegitiamni lure, auto-  cenfeadealijsnegationibus/cilicet,  ’HuUus.T^ul- 
lliane,itutcommodo,mt  lronore,auidoinmo  ,declara-  ia(cniu,7qHiltiniadii,quodfcntcntiam  latam  deno- 

turcflclcntcntialata.Vtinc..\daures.dercfcrip.in  unt  ,cuicunquc vcrbo cuiufcunquctcmporis  iuo- 

«.Docet,#.vlt.deimmunit.cccl.in  d.  in  Clem.  Quia  gantur,exgl.inca.Innocuit,in  vcrbo,  Nullamclic. 
c6tingit,#.vt  autem.  dc  rclig.domib.Gcmin.in  c.  i.  de  eleft.S;  glo.in  Clem.i.dcxtatc,8t  qualit.it  Ar- 

dcclcric.c6iugat.in(5.vbiaithocverbu,farea/,tota.  chidiac.inca.Quoniam,dc  immunit.cccLinO.Vn.. 

If  dcnourepriuationc,pcrnntata|)crglo.inClem.  dcfiLex,autconftitutioaliquadicat.tiwifraff«j  fie 
Inplcrilquc.dcclcAione.Vndeca.1.  DeSchifinat,  nuUtit,fententia  fit  nuBa,elea*o  fit  nulla,  bdatrimo~ 
itordinat.abcis,ubi iiicitur:Careantimpetratis.6cc.  xiumerit sullum,miUaivirei balseat ; lataintcUiget 
Quirquisidcclcfi.vbidicitur.f/eftbaabcomraoc/ara  fententia.Dcniquehuc  reducunturdidioncs  ilia, 
reat.Si  ca.Neprodcfe£iu,cotit.vbi  dicitur  libgfdi  qua  ftgnificaat  priuationem  poteftatisad  aliquam 
foteliate  careantea  vire.latam  continet  I'cntentiam.  rem  facicndam,&  recipicndamjNam  eo  iplb  deck 

Sicut  etiam  capit.a  .deatat.  & qualitat.  & cap.  I .de  ratur  irritum.5:  inane  efle  id.  quod  aboblau  pote- 

poftulat.pralat.in6.&capit.i.devita,&honcftat.  ftatc  I'aiftumfiicrit.  Exempli  gratia, ft  lcx,autc6fti- 
clcric.vbi  h®cdi£li(),rarMt,ponitur,lataminlc  liai  taaodicif.Qui  taleutut tale  crimen  commiferiitmui 
tentiamcontinerecenlclur.  Idem  hoc  verbum,l'a-  ineleBione aiufuapradiarenon  poteSi,  aut  iionpoteSl  ^ 
ifat,pofitum  cum  aliqua  difiionc  uniucrlali  negati-  c//g;,aut  nonpotesi  heresmftitiii^t  leflari  non  potefi. 

ua,qu®illudafficit,v.g.dicendo:7'(5inva/ea/,ii»//o  hiscnimvcibis  deciaramrfcntentialata,&  nullu, 
imiia  luieat, nihil  valcatiautnullatcnusvaleat.rcm-  itirritumcflciproiure,  ft  quid  cotta  Icgiscdi^ium 
perdenotabit  fententiam  latam,  etiamfilalc  ucr-  foiitum  fucrit.  ijua contra lus  fiunt,pra  mfeOit 

bum  ponaturinfuturo  tcmpoa-.SicgloH.in  cap.Si  haberidebcnt.reg.  Qi^a  contra  ius , dcreg.iu.in  i5. 
cui.in  uerbn.Non  ualere.de  clcftione.  in  0.  Domini  Hinc  in  c.excommumcamus,  i.J  .credentcs,de  hat- 
cus  ,&  Philippus  Francusibid.  it  Alphonfusa  Ca-  re.dicitur;l«i»fef?«AAj,  hoc  eft,  non  pollitcondc- 

ftrolib.i.dcpotcftatclcg.p9nal.c.7.vndccap.Quia  re  tcftamcntum.it  in  c.Quifouis.dcclc.dicitur;lnc 
proptcr,dcclcft.vbi  dicitur;  ./titer  ligibilisfiat,hoceftqionpomtcligi,5tincap.Fcli- 

•aleet.itcap.Quamquam,infi.deufur.in<$.vbidici-  cis.de paenis,in  6.dic:ixur.Sit iniesiabiits.  Inquibus 
tur ; T eitainenta  alitetfitBa  non  ualcat.  it  Clem.  I .§.  omnibus  fententia  laa  exprimitur,  id  quod  etiam 

proptcrquod,dc  hiret.vbi  dicitur.T{oxi  ualet.Sc  l.Si  proccdit,ctiamfi  poll  talesdiflionts  fequeretur  ver 

iibcrtus.n.de  iure  patron.ubi  dicitur.-Peni/BJ  non  va  bum  luturi  temporis . 

Ierc.it  l.Labeo.ff.dc  opens  libertorum.vbi  dicimr;  17  Quartum  efi,lex,t  in  qua  poniturdiiftio.qu®  om 
Ipfoiurenon  ualere.  fententiam  latam  continent.  nemdilationem,6tomnctcmporis fpatiuracxclu- 
Hocautem,  quod dixiinusdc hoc ucrboiTitouM-  dit ad pccncexccutioncm, latam lententiam  con- 

fcatjFclyn.in  cap.R0dulphusmum.a4.dcrefcrip.it  tinerecenfetur.talcsdiftionesfuntiftq;Sam«c«n- 
Bartol.in  l uniucrfa.it  ibi  B.tldus.Cod.  dc  precibus  fellim,ex  tunc^ontmuo  poRsneontinenttfinemora, 
Imp«atori  oflerendis.  it  idem  Ban.  in  1. 1 .col.  ul  t.  iUico,protinus,mox,  fubitoee  veliigio . Cumcnimad 
in ptinc.ff.de teftamentis.  AndrcasTiraqucllus,in  hoCjVtiudca  fcntcntianiiuftuprafciat,multa  rc* 
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De  poenali,eiu{c 

quirantur.uc  puca,reumcitarc,  ilium  audirc , idles 
c<aminarc,8c  alia  lacerc , ad  quz  perficienda  necef- 
fc  dl  non  modicum  temporis  fpacium  pranehreA 
hx  didioncs  omnc  tempon's  fpatium  excludant , 
confequensdl,  vt  leges  per  huiufmodi  didioncs 
promulgacz,  lacam  fencentiam  fignificenc,  ncc  nc- 
cdlariumdlciudicisluucntiamaddurdcm  poenz 
executioncin . Vndeincap.liticias,  de  conce£pix- 
bend.dietio,yl<Knn>exprc^  denocac  fcntcnciamla- 
idem  de  hac  didione,  ex  turn  in  c.Quam  fit. 
&ibi glof.de cled.in  tS.Sc  inc.  Excommunicamus, 
f .credaces.de  hzrct.&  in  cap.  Cupientes,j.cctcru, 
& ibi  gloCin  uerb.ex  cunc.de  eled.  in  d.&lin  c.  Cu 
ex  eo,£  glof  p;n.eod,cic.  & lib.  dc  de  hac  didione , 
£«/i  igisan  c.  I .}.Tcrum/le  (lam  regular.in  (S.Sc  de 
hac  voce,/«d(£(<urer,in  c.  i .de  his  quz  hue  a maior. 
rar.cap.dc  in  cQuemadmodum  A iucdu.Sc  incap. 
Reference  A przbendA  inc.fi.dcSchifmacicisA 
in  c.Cum  quisle  fcnc.eacom.in  d.dicendu  dl.Qup 
fenfu  eciam  ufus  etl  Boni&dus  Papa  Vlll.hac  voce 
Im/iitie.ia  cap.Vc  inqui(icionisofficium,cdleglof 
tbid.de  hzrcc.in  d.Sic  eciam  dicendum  pucodc  hac 
didione.  MoXm  quod  (encenciam  lacam  denocac , ex 
Felyn.  in  c.Rodulphus,  nu.  ? j.  de  tefcripc.  cicacquc 
Baldum  idem  docenci  in  l.hibemus,i.$.fand  Cod. 
dclacroland.Eccief.  cuius  eciam  fencencized  An- 
dreas Tiraq.in  ISi  unquam.Cod.  de  rcuocid.  dona- 
tion.8c  6uec  glofin  c.Quia  propcer.in  uetbo.Mox, 

~ de'eled.in  cap.  i .xo.q.i.in  uerbo . Mox , vbi  uarias 
huiusuods  aceacioncscnnumerac . C^zomnes 
didiones  lacam  fencenciam  denocanc  • eciamfl  pod 
eas  (equamruerbum  fumri  cemporisi  Ecd  cnim  cein 
pore  tumco  fignihcecur  effe  faciendam  poenz  exc- 
cucionem.aia  camen  line  ullo  temporis  inceruallo 
iudicamre&  fiuaenda,eo  ipfo  declaramr  line  ulla_> 
iudicis  fcntentia.talcm  p;nam  fore  exccucioni  ma- 
dandam^teSx  fupcadidiscondat. 

Iliad  demum  Iciendum  cd,  quod  t licet  in  graui- 
busAatrocibusdelidis , puniamrarbicrio  iudicis 
conatusproximus delido,  ac  li  d.'lidum  confum- 
tnatumcflct.vc  Dodorescommuniccr  nocantjwd 
glof  in  I.Si  quis.Cod.de  Epilcopis, Sc  cIcric.Sc  I.  Is 
qui  cum  telo;de  Sicarijs,locus  camen  dicendum  cd. 
quoad  poenas.quzfunc  ipfoiurciaut  perlegis  fcncc- 
Uam  impolitz.  Quamuis  cnim  peccct  is.qui  talc  cri 
; mencomniicccrcconamr.  non  umcn  pocnain  a le- 
ge impolicam  ante  criminis  confummationem  in- 
pirric.  Ecidcoin  legibusp<;nalibus  diligentL-rco.n- 
fidcrare  oportet.qualifnam  lie  rcs.aut  operacio,  qu{ 
per  calem  Iqgem  prohibemr.  Sc  propcer  quam  pena 
alegcimponitur.  Si  epim  excommunicaciofcracur 
obaliq^m  adum.  inCelligimrdc  adu  confumma- 
iozx  Panor.inc.Cum  in  cundis.  { clcrid  lane.  nu. 
j.deelcd.Sc  in  c.  i .nunacr.  i deco  qui  mictimr  in 
pode£Alex.confiii.lib  ^.Ccpol.  conf  idfi.ScIa 
Aidreas  in  c.PcrpemoA  cled.in  <5.St  in  reg.In  pf- 
nis.de  reg.iur.  in  <J.  in  fuis  Mcccurialibus.  Bartol.in 
l.Si  quisnon  dicam  rapcre.Cod.de  Epifcopis.Sc  cic 
rids.Sc  ini.  c, ff.de  Sica  rijs.Sylued.uerbc].  poena,  q. 
j . Sc  Alphonib  de  Cadto . libr.i.  de  pocedace  legu 
pfnal.c.7.infine.qniomncsexprc^doccnc.quo(l,  t 
vbi  poena  appooicurin  lure  ipfo  ftdo  propter  ali- 
quod  deljdum.noo  habet  locum  in  eo.  qiu  inchoa- 
uit,  feu  incepit  illud  dclidum , (i  illud  non  perfc-  i 
cit,'Qyja  dacumm,  Sc  maxiinepoenalcieddridcilli- 


jue  infl:itutione,&c. ' 

mb  interpcetandum.ai;g.  reg.  Odia.  de  i^.iur.in  (C 
Id  quodintclligitur.nili  condimcio  punuc  attenca- 
tuni.vt  ed  cafus  in  1.  c .#.bcdias.ff.de  pod  Secundum 
Saiicetum  in  d.  1.  Si  quis  non  dicam  tapece . Sc  &- 
chariam  in  annot.  ad  Panor.  vbi  fupia . Quarc.licct 
peccct is.quiconfulicdclidum, non  lameninddic 
in  poenam  contra  del  idi  paccacorem  ipfo  iure  impo 
ricam.nifi  ipla  lex  utnimquc  in  cadem  pmna  copre- 
henderct.fdhcct.confulenccmA  facicntem.ucan- 
nqtauimus  to.  i . li.^.c.a.nu.<J.Qjjam  ob  caulam  Do 
minicus  deSando  Gemiiliano  in  cap.Indcmm'tad- 
bus.$.Podremo.deeled.in  d.ait;  quod  poena  impo- 
fitaprocurancibus  ormm  difeordiz  non  compre- 
hendit  nucrictes  iam  exortam.  nil!  aliud  in  lege  ex- 
primatun  Hfiio  ea  cfljquam  aemlimus . quia  poenz 
redringend;  funt.6c  non  extra  cafum  proprium  ei- 
Cendcndz.arg.c.OdiaArcg.iur.in  6. 

Dt  ebligatione  Itgis  fn»lis  ad  culpam , vet 
adptenamfolutndam . 

Cap.  IX. 

sf'MM.aiiiy  it. 

1 finlexpanalh  adfuiobfermtiimemineei^cientULj 

feu  ad  culfam  obliget . 

1 lexfeenaltsmtHaqua. 

j LexftenalisdiHrihHUuamfuripeeualem^tmllam 
amuUu  reieiia.  obauthoreprtAatur. 

4 lex  purd  atralii  qua  dicenda  fn . 

5 Seaeentia  afferentium  uuUam  le^em  pctnalem  obli^a 
re  iaceitfcieutiaad  culpam. 

Seulenliadieeiuium  legem  pueipmalem.iH  quanul 
lum  e<mtmeturpraeeptum.uelprohibitio,fed JuUm 
nuda  pena  eommtmMaum  ohltgare  ad  culpam, fed 
panam, legem  uer6mi!iam,quapraterpenam,pra 
ceptum.uel preuiiitioue  cmtinetMl  culpam,&  pe- 
nam  ohiigarc . 

Tcenam  mlegepuTi  penali  appoptam,  aliquaudoitu- 
dieare  liomuies  effe  obUgatos  ad  culpam, uude  cer- 
tumpt.relundeoiligatio  mducafuruu.  end. 
yude  legem  panitemmiilamobUgare  cottBet,  ^ 
quaudoiwn  mponat  oUigationem culpa  mortahs, 
pduemaics. 

Sententia  enrum,  qui  agimantminem  legem  pena- 
lem,pue  miflaue.puepure  panalemaibligaread  cul 
pam,nip  cimtrariam  mtennonem  e.xprefferd. 

TotePas  humana  tarn  ciutlis,quam  EcclepaPica  leg( 
Patuerepotep  obliganiem  ad  mortale,etiamp  pand  ‘ 
tranig report  lexPaiHat,0‘  Hie fe perkulo  exponat.  ' 
lex  humana pue  EcclepaPica,pue  laica.altquapert 
pracipiens . ouiproh  Aenspena  appopta . ex  eo  ad 
culpam  in  faro  interioriohl, gore  non  depnit,quod 
in  faro  extertoti  obltgeiadpeenam . 
lex  pure  paiutlisidummodo  uere,&  proprii  panalit 
pi,  obligat inconfeienhaad  id,  pro  quo  imponitur 
peenagup  contrarium  alegiilatote  exprimatur  . 
yndeutplutimumconPare  folet,  legts tranfgrefpo- 
nem  ejie  culpam  monatemMtueHiMem.nu.eod. 
Qiiadam funt leges  condiiionates potius , & conuen- 
tionaies,quam  panales, in  quibus  non  apponiturpe- 
nafub  rationepana. 

McogmfcendumaquandolexptceHditionalis , & 
quttdopurepeiiaiis,  quedam  Esgula  ajpgnantur . 

t}  So- 
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SoiHti6Hesay^Hmcntorum  t qu4  contra  lommuncrfu 
fcntcntiam  nu.'j.'hfcrtptam  ailatafunt . 

Leges  furifeenalesAuet  non  exM  Hcrhorktr.  exprcfit, 
c^expliote  ad  cuipan*  obltgent,  impUcUi  wwicjjjCJt 
interpTCtattue . 

1 5 ^HiCjuando deeadcm re fnnt dtfttnBelegeSialteTamo 
* ralut/^era  pure  panaiis,  duplex  peccatum  fit  talent 

legem  tranjgrcdi. 

16  ^ntrinfgrejj'oricg^isteneaturinconfcientiapaii,  & 
foluere  pxnam  a lege  t/npofiiam . 

1 7 Jluanam . ^quanta fit  wligatio  legispomaiisfenten- 

tuott  ferendam  conunentisttribuspr^ofitionibus  de 
cUratur ufque  ad nu.ii, 

Qui  comifit  crimen job  quod  bonis  Jmspriuatus non  efi 
ipfo  lurc  fed  per  Indices' priuandusj  omnia  tlla  face- 
■ repoteil  tSjque  peccatocmatlla  bonafCjnaaniecri^ 
mencommi/fum  rationcdaminij  facerepotuitfibi. 
Quf  tributumjbluere  H^egi  debitnm  omifit>etfi  peccet  no 
reddendo  trtbutuyu  dchtinm  > ad  iUuffque  refiuutio- 
nem  teneatnr^adpxtutm  tamcn  ante  I udtcis  fenten- 
tiam  non  tenet ur . 

*Peccani  finbdtti^Hi  obedtre  nolunt  fuperiorihus , ob  hoc 
J'olumtijuod  commiferunt  crtmen » ob  quod  lex  lUos 
Jua  dignitatc  pnuandos  dcccrmt . 
j p Lex  peenalis,quf fententiam ferendam  conUnet,potcfia 
tern  ludtctconfers,  ytpoilquam  Uli  legitime  de  cn^ 
mine  confiiterit,rciim  ad  panam  damnare  pojju, 

40  I{eusadp(enamalegefiatutamdamnatusin  confciem- 
tiapcenam  dJam  foluere  tenetur. 
*Prdlatusamdicedamnatustenctureiut  fententia  obe- 
dire,nec  fnbditi  amplius  pralato  obedire  tenentur,nu 
mero  eod . 

DamnatusadpenamlegeLiatHtJin  obdolumutut  [rath 
dem  Oi  cultatidi  res  aliquas,  propter  quas  debeturtrh 
butuiKt  tenetur  m confaemia  talem  panam  foluere. 
num.eod. 

Si  quis  a lad  ice  damnatus  ad  pa  tarn  decedat  d uita^ 
prius,quatn  folnat,  hares  dejundli  ad foluendnin  obit 
gatur. 

43  Inteiiigendumdamnatum  ad  panam  lege  flatutam 

m confuentia  obligari,  dummodo  omni  tudicif  ordine 
confummatofic  damnatus fiit,ut  nullum  Isaheat  in  rif 
Tcmedium. 

■3  ^ Lluatnutmobligandiincpnfcientiababeatlexpanalis 
lata  fententue. 

44  Trana  fententia  affirmantium  ohHgare  ante  iuduis 
fententiam, 

4 5 Secunda  ncgantium  obligari  ad  exeentionempanx  an- 
te  iudicisjententiam>etumfi  lex  fit  panalis  lau  fen- 
tentix.  • 

^ 6 Sententia  media  inter  duas  prxeedenteSf  ?</  author 

hac  m re fentiat,paucis  propofi  tiondsus  decUratur . 

47  lexpcnalis  tarn  diuina » quam  huhiana  ferripoteil, 

qHxtranJgrcjforts  obiiget  tn  confcientia  ad  pxnam  ft 
netilla  iudicisfententut . 

48  Idcmoilenduurde  legchumanatamiaua,quamEc- 

clefiaihia.ci;-  qitatenus  . 

2p  Jpfofadlo  incurrtpojfe  excommunicationem  y fuffen- 
fionemjinegHlantatemyibfquc  aha  wduts Jcnt€ntia» 
argumentum  effiiaxcHy  poffe  Ecclefiam  obligate 
reum  ad  penam  ante  tudicis  fententiam . 

Lexpenahs  iiifinyconunensfententuinlstam*  Slatim 
tpfo  fadio  ante  quameunque  fententia  tadciisiondem 
natoriam>  uel  declaratoriam  obl/gat  i cum  ad  penam 
iureHatutam* 

31  rtfiutof  cSjqiiiquodcMnqHey  (St  qnalitcnnnqke  offe^ 


ratur  recipere  prxfumuntt  maledtfiionem  meurrunt. 

^ 2 Lex  pcnalis contrapraLuos  res  Eulefix  finehcentix 
di^m.'PontifU  .ahenantes , 

^ 2 Lex  penahs  contra  eostqui  ofiiaum  rtcitare  om  ferint . 

2 4 ‘Jl^us  cr.  minis  Left  Maieftatis , abfque  aha  ludicis  fen- 
tentuommbusbontsprtuatur,cjq-,fifio  appludiur . 

Silexpriuet  ahquem  uoceaSiua,  &pafflua , ft  commi- 
fcrit  tale  crimentobfque aha  indicts  declarasione  uo- 
ccadiiuaySr  pafftua  prmatHs  efljtu.eod. 

55  Licet  Hshgiofi  exdehdlooccultoperpetrjto  meurrant 
iLtas  peenaa  tpfofaUotnuilus  tamen  eonm  obligatut 
erit  itatim  rthnquere,0‘  rcnunciare  oj}iciMmy&  ro- 
ces  odiuaSf'c^pafJiuxs . 

2 6 Lex  penalis  Utam  conimens  fententiam non  exprefi- 
feconwieat  execHtionem,et  folutionem  oQualtmip- 
fiaspenx,nonobl(gat  reumad  eampenam  foluenda  . 

37  jnUgepenJli  d ligenteraduertendumy  quodadpfni 
ipfamintege,  ct  quod  tn  lege  ad  matcriam  miuix 
pertmet . , 

fluid  dclcgibustdelliOHum  iudic<tndum,quibt^quepp^ 
ois  obhgentur.  nu.eod. 

2 8 Lxienduntur ettom  ad  penas conuentionales . 

2 p Jntelhgendum  eft  iHudjuperius  didium^.  26Mlege 
propriepenah'ySecus  de  lege  conditionali. 

40  ilui tn  tuUfqs fuiSiCt benefia*s  non  refidcattUnoitur 

jnMusreJiituereanteiudius  {ententtam , 

41  TranJgreLforlegis  penalis  pofijudUiscondemnationd 

nonjolum  tenetur  non  refiUere  iudU  i>  aut  mimRriSp 
fed ettd  tenetur  inconfheotiaeas  aRiouesexercere^ 
quxnecejj'arixfufit. 

43  Tranigrejj'otlegis panalis  pofi  condemnationemiudi- 
as  non  tenetur  eas  penas  fill  ipfi  mjhgercyqux  com^ 
Uiodius  a miniflris  exercen  po^nu 

S*A(f^enus  dc  kgis  panalis  inrtitutionc,e« 
luiquc  tbmu  dictum  ciljnuticrcflaCy  uc 
alteram  eius  proprictatcm#y^dl,po- 
tcllaccmciusad  ubiigamiumycxplice* 
mu!>:^uecuminordincadcu]pain,autad  p^na  in- 
tclligi  p<)iru,idcodc  jx>ccftatc,<^ui  circa  vnuquod- 
que  iiorum  habet^  ordinc  dillcrcndum  crit  uc  pri 
mode potcHafc  in  ordincadculpam , dcindc vero 
dcpotdlaccA'obligaCioiicad  penam  agacur.  (iu« 
omnia, ut  faciliuscxponi,&oftcndi  po:lim,hanc  to 
urn  maccnaii  propofi  t»s  quibul'dair.  dubt  js  exami- 
narc,&:  ab»)lucic  datui . 

I PRIMVM  DVBIVM  EST,  An  lex  f pocnalis 
ad  fui  oblemationcin  in  confcientia , feu  ad  culpaui 
oblige:?  Vtautc  difficultashxc  clarior,<Siwanifc- 
ftior  1-cddacur.atferendacd  qucdamd.din^io  Icgd 
p<rnalium,c\auihonbus^i:o>infracital>imus,si!C 
cniinquxdam leges  purejoenaks  , quxdain  venS 
pocnaies miftx. Lex |:ure ytcnalis cU  il la,qux nihil 
taccrc  prxeipiti  aut  prohibct*  let!  tantum  imponic 

ptrnamaliquidfacicntijUclomiuenci.Excmpligra- 
tia;  quisfiirtttusfiierit  boucm>  aut  oncm  > oicidc- 
rit,uclt'enduIerit:quinqueboucspro  uno  rtfiitiict » et 
quattuorouespro  K/wow.Exixl.ax.vcrfu  i.vb»  Ucu< 
cx  uiiilorumvL*rbonjm  nihil  prohibet*  autpnea- 
gir,Ccd  Ibium  pvnam  furanti  lx}uc:ii>  aut  oacm  olH- 
fiiut.Siccciam  Lcuit.xo.vcriu  io.  multx  leges  ha- 
bcntur,inquibuscx  viuerbnrunihil  in  cisD^jP- 
hibetjfcd  tamum  aliignat  r<rnam,ut  cum  dicitur  ; 
SiiKXcbattisqmsfueriuumuxore  ulternis  , et  adultc- 
rtumperpi  trauiritcum  (oniuge  ptoXtinifui  »n  cr^  rno^ 
rtaiu’ur  et  niX(bHS,etAdkUera,  Iiciu;  Qm  doimini^ 

cum 


" .X!I5lcobl5gationG4Cgispoe^  iJfr 

4^no)i^fkx;'&feucl4tierit'igrH^i'Mkm  nedi£lhnemfacerdoUsegreiiipopulHsnonpr£fnmat,$, 

jHti/te  m'6iibntutkmbo,fah?uis't‘orum~ piper  eoi.  ItcrtJ  -fi  feceritj^  epifiopo  publice  cbttfundatur.  Et  in  c.FcJi 

dormieritcHmmafcul<K6itufe7nineo,'»ter^i(e'<ope-  -cis.  dctomcatncntis:  pofttjuam  cxpreflTc prohibuit 
tatHsefi  nefasitnorte  moruwtur  ,fitfan^uis coriim  pr-  -ConciHum  Latcraficnlu  torncaincnta  fieri, ftatim_. 

fer,eos . pipra  uxoremptmtn,duxeritmatvi  pif natn  lianc tranlgrdloribus  impofuit,jQ/<orfy?  quU 

■eiusjcelusopvraitts  eil)  t>inks  ard6bit  cum  eisyttec  per-  eorum  Ibi  mdrtuus  )uerit,quamuis  ti  morientipeniten- 

mancbit  tant/m  nefas  m medio  vepri:  q omncs>qtJatii  tia  non  negetury'ecclepaitica  tamen  careat  fepulturiu>. 

«x  hoc  loco  fcripturx,&  iii  Ue'rb(SlTiin  colligitur,  fo  Qua:  p^na,urnotac Cart roli.  i .de  poteftat  elegis  pc 

^um  leges  panalcs  funt,V{  eonftat.  Alia  et  cxcmpla  nal.c.s.nonadomncs  in  torncaincnco  pugnantesi 
huiusi^icxiurecanonicoafFerri^d'uht,  vtpatet  fedadillosfolos,qui  illicmortuifunt,  extendenda 
ex.c.Si  qmB,Sr  cicaluitmiatoryS;  C;Qlii  fibn  probauc  efticum  iJJi  lbli  fint  per  legem  exprdfi.De  qua  rc  vi 

rit.  1 .q  J. vbi  habctur,quod  qui  r»6  p»obaucrit,quod  denda  funt  ca,qua;  cx"Concil  iaTridentino  Sefi  2 5. 

obicccrit,pcnam.inquiinieccrit,pacidcber.Etdo  dcrefonn.ca.  ip.&  alijsfummorum  Pontificuco- 
aviditionc  vcrbiDci  ell  lex  p^alis  in  can.Sacerdo  llitutionibito.  i .lib.j.c.j  i .in  fine^actulimus.  Sic  et 


t«;dc  confecndti^vM  CotktHwiT  Garthagiridift  4. 
'iitySacerdore  verbum  in  ecelepa fdii'eme , am  e^reff'us 
dc/iuditorio  fucritiexcommunicainr.  Etdeauditione 
Mifiaefimilislex  ibidancxcodcm  CocilioCarth. 
^.in  can.  Qm  die.  habetur  in  hue  modum.j^irf/ej'b 


in  c.Oinnisntriufquc  fcxus.de  pcnit.&rcmill'.prcci 
pitur  omnibus, 'Lv)t7we//»/4«no  pecc.:upia  propriopt 
cerdoti  conptedntnr,& pltem  hi  diepjjiJue  Euchari- 
SiucPicramcntumreapiant,c[\xo&JiXO  peepto,  ftatim 
contra  trafgrellbrcs  p^nam  ftatuit  his  uerbis,  -dho- 


Icmni  pretternupo  eccleps  conUentn,  ad pe&acula  va-  cjtnn,&  tiiuens  ab  ingrePu  ecclefu  arceaiur,  & moriii 

ditiexconmunicetur.  Qu«  dua  leges  mere  poenalcs  chriP  'iana  careat  fepuUura.Ez  in  ca:  Om>  infirmitas. 


funt,vt  ex  eamm  verbis  cuidcntercolligi  potefl.  Et 
inc.Plcrunq;  dc  donat.intet*  vinJin,&  uxorchabe- 
icurhxclex,  Simulierob  canpintfomicatwnis  iiidicio 
tcclep£,aut  propria-voiuntatea  ttiro  rec'ePerit,nec  reco 
tiliatapoPea pi eideniydotemy'feldotaluihm  repeterc^ 
non  «<i/c^/r.SicClemcsPapa  III.Ex  Icgcetiamciui 
]i  variaexcmplaaddncit  Alphonfusa^ftrolib.  i. 


co.ti.&  libto  precipitur  mcdiciSjVt  cum  easddiupr- 
mos  kocari  conu^entyipfos  ante  aaaiia  moneantyct  indu 
tantyUt  medicos  aduocent  ammarton ; deindc  vera  ap- 
ponitur  pfna  tranigrclforibus  his  uerbis.  Sitjuisdut 
mcdicorum  hums  coHHituttonis^posi(|uam  per  preittos 
1 0 corufuertt publicataytrr.n?^reP'orextiterit>  tandm  ab 
ingrclbiecclep£arceatur,i\pi:tkm<:i\t[zm , vtn:)Ut 


tkpotcftatclcgispflcnal.ca.p.vtI.Capitalium,fF.dc  g\.ib[[nn(:xh.2xa::3.t\XTydonec  protranfgrcipone  humj- 

poenis.vbi  venenarij,&  grallatores capite  puniiitur  modi fatisfeceritcompetenter, Tiles  etiam funtcano- 

iicetiam inccndiari),& cransiug.-ead  hoftcs.vcl  rc-  ncsuifitatoribus propofiti  abinnoc.llll.in cxRo- 

nunciatoixsconfiliorum  Principis  viui  exuruntur,  mana.&aGrcg.X.in  c.Exigit.dcccnfib.in  d.cuius 
aut  furca  (fafpendi  iubctur;authorcs  fcditionis,&  tu  etiam  rci  uaria  cxcmpla  adducit  Alphonfus  a Ca- 
imiltus  beftijs  fubijciuturjaiit  in  infulam  deportan-  llro,ubi  fupra,cx  iurc  ciuili',qu5  apud  euin  Icgi  pof- 


tur , & leg.  Nunquam , fF.de  priiiat.delkV.  & Icg- 
vnic.C.  deraptu  virgin,  quajomnes  leges  pcEnalcs 
funt  nulloappofito  pnccepto,  aut  prohibitione  ad- 

iunda.' ' ■'  ■< 

t lexpcmalisminacflyCiuxnonColurn  aliquid fie- 
ri prJEcipit,autprohibct,fedetpoenam  legistranf- 
grclTori  imponit,fiuc  poena  liax:  a lege  ipU  praeferi 
pta  (Itifiuc  iudicis  arbitrio  comilfa  fucrit.  Idcoaun 
tem  lex  base  pcnalis  miftadititur,quia  fub  eodernu 
contextuverborum  fimul  inca  milccntur  motxs,' 
•&  pccna.Nara  ex  ea  partc,qua  aliquid  praecipit,auc 
prohibet,cfllcxraoraIis;ca  vero parte,  quap?nam 
contra  tranfgrcfforem  llatuit,lcx  pcnalis  dicendai» 
c(l:vnde  fit.vttota  Icx^quac  ex  il  lisduabus  partibus 
componitur,incriio  ppalismiftadidituc.  Tate 
leges  funt  illae  in  iurc  diuinopofita:  Exod.  ax.vbi 
dicitar>f':du4!,c!r  pupiUo  non  nocebitispt  Leferitis  eosi 
Tociferabuntiir  ad  me,  cif  ego  audi.m  clamorem  eori, 
Cjr  indignabiturfiirormeHStpercutiamq'y  vosgladio,^ 
erunt  vxores  velire  vidus,^  plij  vePri  pupil  U.  Et  La 
uit.  I p.dici  tur.  Si  m nolauerhis  host  us  pacifitomm  da 
mino,vtpt  placab:l:s,eo  die,quofuerit  immoLua  come- 
detis earn, dr  die  aliero>jHicquidautrelidnum~  fuerdy 
in  diemtertium  tg ne  comburetis.  Siqtiis  poP  biduum  co- 
Tnederit  ex  eayprophanus  erit-i& impietatis  reusypprtcc-- 
bitqueiniquitatempMm,quiapinSim  Domini  poUuity 
tSrperibit  anima  Ula  depopulo pto . In  iurccanonicb 
etiam  varia  extant  exempla,vt  in  can.Miflas.de  c6- 
fecraLdiftinfl. I. vbi Concilium  .\gathenfe  hanclc 
gemtullilfe  lc^t\ir,  ^iffds die  dommico  fecularibus 
totusaudire  fpectali  ordme pr£fipimnsy  itavt  ante  be- 


funt,hcc  interim  nobis  fufficiant. 

Hancdiftinftioncmlegisp^halis  in  pure  p^na- 
lem,&  miflam  Syluefter  inucrbo,inobedicntia.  iA 
finc,uocatucrbalcm  tantum,6t  pucrilcm.Sotuslib; 
I .dc  iufticia,&  iurc,qucft.(Sainicul.5.pucat  iniiucl- 
ligibilcin,&  Nauar.inMunuali.  nura.5d.cxi- 
fliraat  .h^cduo  mcnibraucrc,&Tealiter  inter  fend 
diflferre,cui  confentitGcegpriusa  Valcntiatomi  a? 
difput.7.qu5ll.5.puntilo’6ifli^.  Earn  tamen  appro*. 
baatHcnricus  aGandauoX!^pdlib.^.  quf flioaa.i 
qui  licet  cas  leges  non  appellee  his  noitumbus**  ea? 
rum  tamen  cxcmpla  ponit,&t:;  proindccam  diflui- 
dlionem-approbarcuidctur;  6^  exprefle  loafiqcs 
Driedolibroprimo,  deJibertate  cliriAiana.capit. 
I a.poft  propofitionem  fecudam,Alphonf  a Caftro 
lib.  I .de  potcllate  leg.pynal.cap.p.ubi  gcauitcr  Sylr 
ueftcr  reprehenditur . Angclus  in  uer&  inobcdicn- 
tia.numcr.  1 . Thomas  Mcrcatus  in  fuo  opufculo  de 
contradlib.lib.^.capit.  i o-.qucm  rcfcrc,&^.kquitur 
MichkI  Salon  in  2.a.tom.2.iin  q.77.  articu.  i.con- 
trouerfiaj7.  ubi  aitefle  multorumuirorumpcritor 
rum ; :Cofmus  Fhiliarcus  dc  officio  S.fccrd.part.a. 
lib.j.capit.2.concluf.4.&  Emanuel  Rodriqucziin 
fumma  tom.  i .cap.  195  .concluf.  i . ali  jque  recentio- 
rcs,&(raca  fjcntcntia)non  male , quia  etiamfi  cdcc- 
daturomnem  Jegem  p^nalem  prcfupponcrc  cul- 
pampion  tamen  ncccflum  eft,  ut  omnis  lex  pgnalis 
fccundum  fefumpta  aliquid  precipiat , aut  prohi- 
beat.  Nam,utexcmpiisquiDufdamoftcnfum  eft, 
quedam  funt  leges,  in  quibus  ex  tcnorc,  uerbis 
illarom  nihil  precipitur,  autprohibetur,  fed  taiw 
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tumimponitur  pcena  illi,<]ui  aliquid  f(ccric>  aut 
cercomifcrit/qua:  leges  pure  poenales  funt^l^aedi 
vero  leges  futu , in  quibiis  fiib  eadem  vetbonira  fo- 
ricmifccncuraliqua,quacadmoreahoiiunuin  pu- 
blicos  rpedhtntt&aliqua.qpcenamtranlgreirohb. 
impununti&  propterea  leges  p^nales'miM<edicun- 
tur.  Dcin  Je  vt  coOac  cxpcrientia , aliquandolegii^ 
lator  aliquid  praecipic>aut  piohibct,  nulla  appones 
penani,  podca  camcn  idem  legislato  r.aut  eius  fuc. 
cdlbr  cioc  Icgi  pocnam  apponit,  & idco  li^es  ids 
inter  fc  ex  I'ua  natura  diuerfe  & dillinebc  fane,  nec 
itainterfeconnexa:.  quinvnalinealten  confide- 
rariiScconditui  polTIt;  Qpian6edneceiruin,vceo 
ipfoiquod  lex  aliquid  prascipiat.vel  piohibcat,  (la- 
tim  apponac  pocnam;  Neque  ceontra  edfequis  dl> 
VC  in  Omni  lege, in  qua  impr^nicur  poena, fit  ct  aliqd 
pr{ceptum  in  ea  cxpreirum;Et  turfiiscftaliqua  lex. 
quzaliquidpr%eipiMutprohibctA  fliiail  ec  poe- 
nam  tranrgiwariinaponit.Ec  ita  iuxta  hocum  do- 
Arinam  leges  runttriplicisordinis.  quaulam  func 
pure  pa;nalesiauas.f.nihil  pcxcipiunc,aut  prohibit 
perie  iumpta:>&  ex  vi  verbomm,qux  in  illis  conci 
ncntur;!Quadam  futK  pure  raoiies,  feu  praxepti- 
uae,qu.x.f^quid  cancum  praxipiuntfierif  vclnon 
fieri.nullaappolica poena;  Quxdamfunt  mift9C,q 
•Caliquid  ex  vi  verborum  prxcipiuncaiuc  prohibit, 
& limul  cranigrelToribus  poenam  apponunt.De  pf 
nalibus  hoc  in  loco  folum  agendum  nobis  eft. 

^ IJjMvero  Icgum  penalium  perfb3aexplicatio, 
alicjualemctiamlcgis  iniremoralisnotitiamrequi 
rit,idco  dc  ea  etiain, quantum  huic  nodro  indituco 
latiserit,  hoe  vnum  annotate  necdTariuraeritdcili 
cet,lcgem  pure  moralcin  ea  appeilari,non  vcTheo 
logi  earn  (bdinguere  lolentamtra  legem  iudicia- 
leniiautcxrimonialem,  (quo  fenfu  earn  accipiunc, 
eude  variisvetcrislegisca-Timonijs,  fitpraieptis 
diderant)fcd  illam  oinnem , q quouis  modo  ad  ali. 
quamvircutemreduci  pollic,  due  ilia  ad  toll  aiidas 
lites>Cue ad  bun  as  populi  mores  indicuendosordi- 
netur.  Tales  leges  puri  morales  flint  iUat,qux  in 
Decalogoconcinciuur,  proutin  E odoponuntur 
c.xb.vbi  quamuis  hnnaprxeipiant,4t  mala  vecciit. 
nuilam  camcn  iplarum  tranrgreflorib.  pf  nam  adij- 
cium.Talcsetiam  funt  it  l£  £ lod.i  i .his  verbis  c6- 
tencae,^imier»/cri>ii)i)  Htbntnm,fex  annu fctKitt  tt- 
bijefuma  txittbber gratis.  Qmqmli  veSh  iiuraie- 
rit^M  ixli  exeat.  Ft  Fxod.  2 z,eyfdueiu  mm  contrijiahis 
neo",  ajfliget euniaiduent enim  & tf ft  fuiftis in  terraj 
*y£gypti.lKm.Sipignni  aproxatM  tno  acceperis  wfli 
meninm, ante  foils  occafiun  reddet  ci.Sic  ct  leges  pure 
morales  funt  iU*  Leu.  i S.quanram  ex  co  loro  col- 
tigitur,vbi  Dcus  legem  datuit,qua  pttEcipit,vtnul 
lus  cum  nouerca  liia  coiret.  fie  dicens.r urfitudinem 
rxoris  patris  tui  non  difeoopenes.  Item../e  rf  mulierem, 
qitaparttur  menshmot  non  accedest  nec  reneUbisfadi~ 
totem  eins.  Qua;  leges  quatenus  in  co  loco  continen 
tur,puri  morales  mnt, quamuis  alibi  ad  meliorcnL.. 
carum  obfemant  iam  I eges  pure  pocnales  datuerit, 
ut  Leui.zo.illiscorrcrpondcntcs.his  ucrbis.iijiidor 
fnieritcnm  nouerca fna, if  reuelaneritignammiampa 
trit  fui  moriemoTianturamboa\ax\n  purepocnalis 
correfpondet  priori  illi  lcgi,quam  ex  Leuitici  capi 
tedecimo  odauo  attulimus.jvt  condar,  Gcut  ctiam 
hxcaiia  Leui . 2 o.  U^i  coierit  cum  mnliere  cum  ftuxu 
menHruoteS'reuelaumttuTfitudwemems,ipfaq;ape- 


riaritfontem^gitmitfm,iiiterficifturamhJe  mtdio 
^ulipu.  In  iurc  ctiam  Canonico  leges  pure  roont- 
Ics  func  illz>quiE  in  c.Non  liecac.can.  No  oportet- 
& can.Placuic.deconlbcrac.did.q.  concinentur,  iq 
ouibusdacuiturpercotamquadnigeflma  (excepeix 
dicbui  dominicis)iciunandum  efle.  Sic  ctiam  circa 
Mifl^auditionemdata;  funt  leges  pure  morales  in 
can.Cuin  ad  cclcbrandasMiflas.  vbi  pnecipitur,  vt 
opulus  non  ante  difcedat.quam  Mijfaexintegra  cele- 
ivMr4(incan.Apodolica.dcconrecr.  didina.i. 
prxeipit  Anadaflus  Papa,  vt  Enangeliim  tempore 
Mijfe  non  fedendo,fed  Standa  audiatur.  Et  in  c.  1 .de  fe> 
r ij3.pr0hibecur.Rr  mercattm  in  die  dominico  fiataie- 
que  aliqms  ad  mortem  demnetur . Qux  omnes  le^ 
tarn  diuinae,quam  humans,  puce  morales  dicutur, 
quia  folum  prs^tum  ■ aut  prohibitionem  abfqlie 
alicuius  pocnx  impofltione  contincnt.Hox  auceffl 
dc  lege  puremorjli  breuitcr  annotate  volui  ad  faci- 
liorem  corum  Intel  I igentiam/]ux  dc  lege  pure  poe 
nali,auc  poenali  mida,in  requencibus  dicemus.  His 
itaqucp^nocatisdc  poenalium  Icgum  diffcrftijs, 
uarif  funt  ci  rca  dubium  a nobispaulo  ancca  propo- 
litumdoflorumfenccntic . 

Pcima  Sencentia  cd  anctentium,  nullam  legem 
pocnaleobligarcinoonicicntiaadculpam.  Quam 
fententiam  tanquam  uulgi  fcnccntiam  refcrunc  So 
tus  libro  primo  de  iuditia.quacdion.d.articul.J.  & 
Al  phonfus  a Cadro  lib.  i .dc  potedate  legis  pocnal. 
c.8.ubi  ctiam  aitedequorundam  DodtorunvAqua 
fcntcntla,ucmihiuidcmr,non  longcabcd  illa.quS 
fcquitur  Nauar.in  Manuali  c.a  j.num.  5 5 . & num. 

.vbi  expreffe  docct,  nullam  legem  huraanam  c- 
tiam  praccipientem,  (praelertim  fccularem,q  poe- 
nam temporariamcondimitjobliearcad  poaiam 
3Ctemam,&confeaucncernon  obrigite  adpccca- 
tum  mortale,  nifl  aliunde  ciidet  Icgislatoris  inten- 
tionem  fliiHe  hancobligationc  inducerc,auc  quan- 
doaliasfit  contra  legem  diuinam,  aut  quislcgem^ 
illam  cum  f:andaIo,autc«  contemptu  trinlgrcdit. 
Et  ita  doccre  uidctur,lcgcs  quiibinq;  podulcs,tam 
pure  pocnalcs,quam  midasKiciamfl  pociias  gtauidi 
mascraafgredbribus  imponanc,uc  pocnam  mortis, 
uel  amidionis  bonorumsxilij,  raniac.amidionisa- 
licuiusmembri,&  utexprefletradit  nu.^7.ucrfi.7. 
(dummodonon  fine  poenac,quac  liia  natura  fuppo 
nunt culpam  morrale,qualis  cd  excoicatio  maior, 
ut  notat  nu.5  q.)ad  culpam  mortalcm  nonobligarc 
exui,&ulrtuceillarum.  Qyamicntctuiam  probac 
Primo, quia  Icgcshumanacpoenaics  induniofunt 
mitiusincerprccandac.  Vbi  ergo  in  lege  humatu  ap 
ponitur  poena  temporalis,  & nulla  fit  mcntio  poc- 
nae  aetemae,fignu  ed  Icgislatore  non  uoluifle  obli 
garc ad  pactum actcmanulai culpam  mortalem. 

Secundo,qui  duobusconcurrentibus  unumaffir 
niatulicnimnegarcuidecur;ucu.g.cum  duae  uiae 
mihi  occurruntAquaeto,  quactenenda  fit,dexce- 
ia,anfinidra?  quiaidinnatccncndamedi;  dextera^ 
eoipfonegatcenendam  efle  finidtam.Ergo  quam- 
uis legislator  podic  ad  ucranque  poenam  obligare 
tamccmpotariam,quamaetcmam,quando  tamcn 
dc  laAo  in  fiu  lege  obligac  ad  cemporalem,  & nun 
meminicaetemae,  coiptbodendicnonelTemccn- 
tionem  fuam  obligate  ad  culpam. 

Tcrtio,quiahicuideturufus,  &c6munis  inter- 
precatio,  inaxime quoad  leges fcculares,  dequa- 
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rum  trangrcflione  non  confueuit  fieri  fcrupulus 
coofcicnttacjvd  apud  do£Vos,vd  apud  indodtos,ni- 
ft  cum  per  cas  cdam  lex  diuina  naturalis,  auc  rcuda- 
ta,aut  cunonica  iat'ringerctur . Id  ijuod  non  foluin 
roccditdc  icgibus  principum  inHddimn,quini- 
il  curant  dc  pcna  astcrna , fed  ctiain  fidclium,  qui 
folumobligarc  imcn  iunt  ad  penam  tcmporalcm. 

Huius  ciiam  fcntenti*  ell  Greg,  dc  Valcntia  to. 
3..difp.7-q-  ? .punilo  d.q.  j.vbi  inter  alia  ligna,  qui- 
bus  cognold  poteft,  qn  lex  humana  non  obligat.  in 
conlcicutia,  hoc  vnumponit.f.fi  legislator  ciuilis, 
autetiamEcdcfiafticus  apponat  Icgialiqua  poena 
tcmporalem  tantum,ncq.aliundc^ondet  cs  aliquo 
ccrtofignoipfumvoluiUe  fimui  obligarclubditos 
ab  illius  obferuatione  fub  pcccato  morcali . |atque_^ 
adcoad  p?na  6t«tcrnam,mnc.n(mquit)ix:rfuadc- 
lefibi  pofiunt homines, Icgislatorcm ad  iilamtan- 
I turn  poenam  tcmporalem  voluifle  obi  igarc,pu  tans 
'fiimirum  ca  poena:  cominationem  fore  fari,s  acl  de- 
; terrendum  iubditos  abco,^?  prohibciur.HanCean- 
dem  fententiam,  q*  humana  icx  aliquid  precipiens, 
, & p^na  addons  tcmporalcm  non  obligee  tranfgref- 

• fore  ad  mortalcm  culpa,  cum  fatis  fit  tranfgrcliore 
‘ ipfum  ii;  obtulifie  pcriculo  pdenie,  tciicnt,&  vcrain 
; exiftimant,  vtrefertCouar.  locoinfcriuscitando, 
^att.Mathefila.notah.78. Cupola  con.fil.ciuili  15. 
col.i-Dccius  in  c.Nam  concupifeentiam.  Jeft.idc 
C6d.&  Lud.Gomcf.in  r.  2.nu.6o.dcc6lti.in  d.quo 
ru  opinioa  plcrifq;  prolwrur  aufloritate  Hoftie-  & 
loan.  And.in  c.Rclatum,dcderic.non  rcfid.qui  ide 
tcncntj&cosfcquiturlalbn  ini. 2 nu.  145.C0d.de 
iurcemphy.idem  in  ^.item  fi  quis  pofiulantCjn.yS. 
• Infti.de  ailionihus,  & quidam  alij  locis  aiiatis. 

^ SccundA  Senteniiaz^  dicentiuf legem  purip^na- 
1cm, in  qua  nullum  continctur  pr<KCcptu,vel  prohi- 
bitio,fcd  folui  n nuda  penae  c6ininatiO,non  obliga- 
’ read  culpa  fed  ad  fuia  j>§naii), legem  veto  miltam, 
quae  pra:tcr  p^nam  prxeeptum  ct,vcl  prohibitionc 
i continet>ad  culpa, & p^na  obligate.  Sic  Henrai  Ga 
dauoquodlib.3.q.xz.(vt  falsocitaturab  Angelo  in 
verbo,inobcdientia,nu.  I .&  a Sylucftro  verooicod. 
in  fine.)nam  vere  non  eft  huius  fententix,  fed  cum 
Tcrtiaopinione  lentit,vt  infra  dicemus.  Hac  tn  fen- 
tcntiacxprcfte  doccut  Angcl.vhi  fupra,&  Alphon- 
fusa Caftroli.  i.de  jviteftate  lcgis,p«nalis,  ca.p.vbi 
docct  legem  poena icm.quatcnus  taliscft,nun^obli 
gare  ad  culpam  aliq,quamuis  aliqn  rationc  grauita 
tis poenx  innuat  ilium,  cui  poena  imponitur,aliun- 
tlcad  culpa  obligatum  ciie;  in  q fmtcntiaineriam 
citat Calct.in  1. 2.q. 1 8 7.arti:5  afBrmancem legem 
ciuilem  punicnccin  mcndicum  validum  feruitoici 
non  faccreipfum  criminis  rcum,fcd  fuppofita  puni 
jc  culpa.Sr  c.‘i  i .dijcet, legem  }X3cnalcm  mifti  aliqn 
obligare  ad  culpa  inortaicin, aliqn  uero  nd,fed.foiii 
adpoenamAad  culpam  vcnialcmtantum.  Quod 
» uero  lex  pure  pgnalis.y/are^Ki  talis  efl,non  obiiget 
ad  culpam  aliquam,c:<  eo  probac.'qiiia  nullum  in  fo 
' verbuni  concinct,per  quod  cohftire  poiTit  illam  oJ 
bligaread  culpamjlex  aucjficucnon  obligat.nifi  "dc 
bico  mode  publjcetur,ita  neque  oSligabit  ad  culpS, 
nifitalemobligationain  legislator uerbis  futficien- 
terexpnmaL  ^od  uero  lex  puri  pocnalis  nullum 
talc  verbum  in  ■iecontincat,cxindc  probat  , quia 
Verba, qu  c ob . igorionem  ad  culpam  inducunt  Iunt 
_ i^i'PrMipiOj^tando,inbe<hpr9bibeotinhtbeOi’nterdic^ 


veto,3ut  aequipollcntia,proutfunt  ha;cuerba«rettcl 
turidebeant,ntuJfam>naefieeJl,no7tpot,»onUcet.ltt» 
fi  poll  ucrbum,ri<TrMh»«r,auc  or<fin<n/Mr,autaliudii* 
niilc,addcrctur  aliquod  horum  ucrborum,7» 
te  SatUia  obedient :(,fnb  mtemimattonegehennat  &c. 
haec  cnimobligationcm  ad  culpam  mortalem  oftc 
dunt.  At  uero  in  lege  pocnalf/iullu  iftorum  uerbo- 
runi  habetur  in  ordmead  culpa,ut  fupponitur,quia 
fic  non  diet  lex  pure  pocnalis, fed  fi  quod  taleuerbfi 
fit  in  Icgcicft  in  online  ad  poenam,  ucl  per  iudieem 
imponcndammcl  per  rcum  fufeipiendamyinteUigS 
dum,nonaut  lignificabitobligationem  ad  id  faciS- 
dum>uel  omittendum,  p p quod  poena  imponitur, 
ut  u.g.fi  lata  fit  lex  fub  hoc  cenore  uerbotum ; 
noElu  armis  McinSus  fueritietim  hniufmodi  armis 
/Mwpnefipimw.Quaclc.x  folum  obligat  iudicem,ut 
tranfgrcftbci  poenam  (n'ligat,n6  auc  alios  obligat, 
ut  a portand.s  armis  abftincant.C^iaucrbum  illud 
praccipimus  non  rcfpicitarraoru  dciacionem,ncc 
ad  ilia  retcnur/cd  ad  foia  poenae  impofitionc.  De> 
indc  fecundo.  Quia  poena  non  necdfario  dependet 
a culpa;,  neq;  ilia  ncccfiario exigit  ad  fui  confiftcu* 
tiamjquia  licet  poena  nunq  imponacur  alicui  fine^ 
ca>  frequenter  tn  alicui  imponitur  fine  culpa  fua,  &; 
aliqn  et  fine  aliena,uc patet  de irrcgularitatc,  q in- 
curric  bigamus  fine  culpa  fua,uel  alicna,|>p iecodas 
nupiias,&  q incurrit  iudex  pp  monis  fententiarai 
q iuftcebera  aliquem  proiulitilcjr  igitur  poenalis, 
qi'.atemis  tabs  eil >non  obi  i gat  ad  culpa.  Quod  ucra 
pcana  in  lc^epur6  pocnali  appofita,aliquado  iudi- 
cet  holes  cue  obligatos  ad  culp2>&  pcccarc,fi  faciac 
ucl  omitrant  id,|>  p qd  poena  impofita  cft,td  quidd 
certu  eft,haectamcobligationoinducitur  (inquic 
Caftio)uirtuce  legis  pure  poenalis,  fed  uirtutcalto 
rius  Icgis  moralis  fcorfum  dauc,q  id  ^ipit,aut,p* 
hi  bct.'UC  u.g.Qj£ldo  legislator  l»c  aliq  ftatuensali 
quid  fieri  pcipit,auc  ^hibct,pofteaaut  uidcnsli^ 
mam  paifim  uiolan,(Utuit  legem  pure  pocnale,  ut 
fic  faice  timore  pocnaeobicructur.ln  hoc  cafu  (iib- 
ditiobliganturad  legisobleruontiafubculpa,  non 
tamchabcchancobligationea  lege  mere  poenalt, 
fed  a lege  moral  i,&  ita  fi  ca  crajafgredianc,^cant» 
nonqa  tranfgrediutur  lege  pure pocnalcm,  Icdqa 
faciunt  cotra  iege  morale..Sicinc.  1 8 Leuitict  habe 
tur  Icges^purc  morales,  Iblu  obligantcs  ad  culpa,  ut 
u-g-T" urpitttdme  yxorispatris  uii  non  difiooperies-.T  ur 
pitudinem Jbroris tint  expattefite exmatre^aA damiy  , 
yet  f oris  genita  efi,no»  reuelabisj.Qidb[XS  tot  aliac  le- 
ges pure  poenales  cortefpondent  Lcuit.zo.  ut  u.g. 
^tdorot.erit  am  nouercafntiyO'  teuelauerit  ignomi~ 
nii  patrisfidmotlx  moriatur,  dec.  Qui  igitur  contra 
aliq  illaiura  legum  fcci(Tct,pcccarctquidc,hac  ta- 
me obligacionc  ad  culpam  non  haberct  a lege  pure 
pocnali  ifcd  a fola  lege  niQrali>q  fuiilct  traigrcfius. 
Ns  igitin  Scriptura  uerboru,  & Icgu  fupcrfluitatd 
inelk  dicamus,aircrddu  eft  in  L"U.c.  i S.iblu  conci- 
neri  leges  pure  morales,',obiigantesadculpam  fed 
noad  poenain ,,  in  capiteauc  uigefim  1 ciufde  libri 
cotincri  folu  leges  pure  pocnalcs,obi.ga;cs  ad  fola 
poena, fed  no  ad  culpa.Sic  cc  clcricus  pugnas  i duel 
lu  pcccac,qa  agic  cotra  peepeu  diuinu  >no  au  c,quia 
apit  ptra  c.  I .dc  clcricpujjnat.in  duello,e  i hie  nul- 
lo  fit  ^cptu,auc  ^hibitio,fcd  folu  poena  imponi- 
tur,q icurrit,q  in  daclloclcricuspugnat.Sic  cc  Dia 
ooous,qui  cam  homicidio  dedic>peccauit  quidd,nQ 
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tnuirtuKcap.Dc  cetera,  dc  homic.  ^-conilat  efle 
pari:  pa;nalc,fedvir[ucepra;ccpci  illiusdiuini,  & 
morilis,q-ait;7'^p»oi«d«-  Idedicendu  eftperoia 
dc  latromb.  venuiarijsdnccndiarijs,  & ajijs,qui  pu 
mri  iubenturinl-  Capitaliu  ff.depenij.  Q^i  igitur 
aliquod  iftoru  criminii  c6mireht,p«cac,nd  cn  vip- 
tutc  illius  l.CapicaliuiCu  ilia  (It  p^nalis  puri,&  non 
moralis.vt  colUt.  AJdit  dcindc  idc  author , q-  licet 
tails  obligatio  ad  cul  para  1.6  oiiatur  a lege  pure  p^- 
nali  fed  ao  alia  lege  inorali , hac  tn  obligationi  ad 
culpi , q ex  alia  lege  morali  oritur, lex  ipla  p^nalis 
aliqn  ex  grauitatep^n;,q.  impomt,apertedac  Intel 
ligereitunc.f.qn  Imponit  cas  p^nas , q non  nifi  pro 
peccato  mortal!  iulle  infligi  pollunt,  vt  funt  Mort, 
mtntiri  alicKUisaijl  iffto.f :ntiius,fcrpeiiii4S  career  >aut 
ferpeimm  exUtnm,exconimHnitJiio : hocenim  ipCo, 
qu^  lex  pure  pf  nails  aliquam  illarum  pf  narum  Im 
ponit,fatis  figmlicatijKr  aliam  Icgcra  diuinam,  auc 
bumanam  ene  pc3:ceptura>aut  prohibitum  id>  pro- 
per quod  tam  grams  pena  Impolita  cd.  Quia  cum^ 
lex  illapfnaiis  adcul^ximobllgare  ix>n  poflit,con- 
fequens  efl,vt  aliafit  lex  noralls  obligans  Illius  traf 
gteflbrcmadculpara,  propter  quam  lex  iUameri 
poenalls  tam  gtauem  perura  impwit , 

Quantum  veto  ad  legem  p^nalem  midam,do- 
cet  cap'.  1 1 .quod  cum  lex  poenalls  nulla  duas  partca 
eondneat , vnam  moralem , alteram  p^nalcm,  an 
icquantumpanillamotalisobliget,  non  nifi  ex 
intentionei&voluntate  legislatoris  cognolciprv 
teftillcutcnimbonitas,  Stmalicia  a£lui  exterioris 
pendet  a bcnltatcidt  nulltia  aAus  intcrioris,  a quo 
eft  imperatus;ita  li^is  Icripw,  aut  voce  prolat*  o- 
bligatiopcndct  ab  actu  Intcriori  voluntatis,  uol£tli 
p legem  I'ua  obi  igare . Hxc  au  c voluntas  ex  uerbis 
Icgis  cognoldturiQn  igitur  pars  moralis  habet  ali- 
quod v^u  ptaeccptiiauc  piohlbitlonls,aut  aliquid 
illlsaequipolicns,  tunc  tola  lex  miftadicctur  obli- 
garc  ad  culpam  monalcm,  ut  fiat,  uel  ommittatur 
id/|Uod  per  talc  partem  morali  decernitur.  Siucro 
in  parte  morali  non  fit  tale  uetbum,tuncnufi  aliun- 
di,uidelicet  ex  parte  poenali/sftcndatur  maior  obli 
gauo,tota  lex  miftacefebitur  non  obi  igare  ad  cul- 
pam mottalem.  Qike  aute  Tint  uerba  prascepti,  aut 
prohlbitionls,aucscquipollcntla,  I'upra  diiium  eft. 
At  fi  pars  Icgis  mllUe.quz  p^na  tranfigteftbrlb.  fta- 
tuitiUli  p;nam  deccmit,quae  (ut  fupra  diilmn  eft) 
non  nifi  pro  culpa  mortali  lure  imponi  potelUtunc 
ex  tali  pena adluniftay  ctiamfi  nullum  aliud  lignum 
adeftet,coni;ci  poteft  icgislatoremucUcobligarcj 
tranlgrcirorcmpartismoralis  ad  culpam  morrali. 
Si  ucronullam  tamgiaucm  penamlex  nufta  impo 
nat.ncc  in  parte  morali  eiufJcm  legis  reperiatur  ali 
quod  uerburn  pnccepti,aut  pn>hibitlonis,aut  ;qui-  ‘ 
{Mllentis,tuncdiccndum  eft  ulem  legem  miftam-, 
nonimponercobligationcm  culpre  mortahs,rcd  lb 
]umuenialls,ad  faaendum,ueloraittendumid,qd 
per  legem  moralem  ftatuitur . 

I fine  infer!  primo/smncs  illas  leges  Leuiti.  1 8.^ 
ao.  quas  fuperius  enumcrauimus , inqUibus  Dw 
probibulcm.atrlmoniacuntrahi  inter  cos,  ^i  ali- 
quibus  certis  gradlb.cuni'angulnitatis,  aut  alnnita- 
tis  erant  cnniundl,obligalletuncccmporis  ad  cul- 
pam mortalcm,ut  colligi  poteft  ex  p?tu  mortis  c6- 
tra  traiilgrcflorcs  in  illis  l^ib.  appoliu,  q ut  Scot, 
in  4.d.i.q.<S.$.  Dc  potentia  uerc  ordinaca.  Alphulu» 


aCaftro,li.  i.dcptate  iq;.pfn.ca.g.pollraedium,& 
c.  1 1 ante  mcdiuni,&  Couar.rcleit.in  reg.  pcccatu 
p.a.J  .5  .nmq.dc  reg.iur.in  d.&  alij  comuniter  tra- 
dunt,non  nifi  prograui  culpa  mortali  pdt  infligi.. 
Infer!  ^cciunfo,^tutum,fculcgcm/]ueadinmu 
Icgis  pvnalismiftarfertur  in  c.Omnisutnurquelb- 
xus,dc  pf  nit.&  rcmilT.cx  comuni  omnium  Thcolo 
gorum>&E  Canoniftarum  £mtentia,obligare  ad  cul- 
pam monalcm.  Qux  obligatio  ixui  nifi  ex  p9iu  ap- 
pofita  colligi  poteft, quxtanta eft,  utnonnifipro 
culpa  mortali  meritoimponi  potuillct . Si  quidera 
fi  I'eclula  pfna  uerba  Ibla  infipiciamus , nullum  ucr- 
bumpnecepti,aut  xquipollcntispraxcptoin  illo 
ftatuto  dc  confellionc  quotannis  lacienda,fie  dc  cb- 
munionc  in  paTchate  facienda,  cxtat/piod  fufficien 
ter  probac  decrctum  illudad  culpam  monale  obli- 
gare,lcd  hoc  ex  pena  appofiu,quia/cilicct,taJe  pr; 
ccpcumtranfgrcdicns,  &T>iuiii ah  ingreffn  eeclefut 
art  erh&  tmrieiu  icilefiaHka  fepnlrara  cartrt,  iUbe- 
tur,rufficicntcrcolligicur,quandoquidemtantapf 
na  non  nifi  ob  mottalem  culpam  infligiiufte  poce- 
iic.Idcraqueiudicium  dc  altera  lege  contraMcdi- 
cosnonadmonites  infirmos,utoonfcinone  laciat, 
in  c.Cum  infirmitas,de  pqnit.6e  remir.lata,fad£dii 
eft;fiqu idem  cralgielfores  illius  Icgis ai  iagrefu  Ec- 
clefia, donee comfnenierfatisfeecnmmreeri  iubetur, 
qux  pena  argu  it  legem  illam  od  culpam  monalcm 
obligarc,ctiamfi  nullum  pnecepti  uerburn  ibi  ap- 
porituml'uillctiDiXbetumy!  nuUnmextare!  rerbnm 
pr<rrprimm,quia  uerba  ilia  in  lege  appolIia,7V«/c> 
iideereeo  sUniimntj  & didrtdi  frxi  ipinni  medieix 
corponnn,ol)Iigationem  ad  culpam  morcalcm  fuffi- 
denter  indicant  A >ta  lex  ilia  ^lulis  mifta  eft.  Vtl 
Infer!  T rrn/i,quod  lex  ilia,  qux  ponicur  in  capit. 
Millasdc  Confecr.d.  i.fic  p^alis  mifta>utcx  liter; 
dccuriiiconftac,  & ad  culpam  morulcm  obligac. 
Qpia  ctfi  cx  p^na,qUf  iUic  ftatuitur,C.q-  Icgis 
grcilor  pnLUeahEpiftopo  eonfundidebea!t\t!x  non 
itacenb  cognofd  pollIc,c6uincitur  tp  per  hoc,  cd 
antepfnciinpofitioneimicitururTboprfCcpci,  uc 
diccmcMijpu  die  domimco  feculanhn!  !ouu  audire  fpe 
cuUi  ordtneprecipmns.ix.  m c.Fclids:dc  conicamet. 
lex  ctiam  pc  Dalis  miftacontinctur,  ubi  tumex  uci- 
boiUo,’rrol;ilv««s,cucxpfna  lomcamcnca  facicn 
tibdmpofita.f.quod  momurisfepniivra  Ecclefiaflica 
lu^oluricolligiturlegem  illamad  culpam  mortals 
oblieare.  Et  idcmcontingit  in  c.unicivlc  Sagitu- 
riis.Hxc  Summa  eoium  eft  >qux  bic  author  dcobli 
gationc  l^ispxnalis  ad  culpam  inlocisallatis  ba- 
bet, cuius  Icntcntiam  cx  induftria  co  prolixius  alle- 
puimus,  qubdnoimullos  recentiores  earn  minus 
fidelitcr  retuliflcanimadiicrtinius . 

I 7rcriMir»tmMcfteorum,qui  t affirmant  •m- 
nem  legem  pamalem,  fiue  miftam,  fiuc  pure  pxna- 
lemobligarcadcttlparnsnifil^ixlatotcoiicrarum 
imeotioncm  cxpctelTerit,  diccndojnon  incendimus 
obligate  ad  cul^nMUtquid  fimile.8ie  Hcnricus(a. 
GaDdauodiactenceIegatur,Quodlib.}.q.ix.ut  re-- 
de  annotauit  Caftio,ubi  fiipra.  vbi  loquens  de  lege 
patnalipur6,ait,  qu^licctlex  purS  p^alfs  cx  mt*. 
ma  uetborum  non  obligee  ad  culpam,  ex  intention 
octamen  legislatoris  &]U3ndoobligatadculpi»- 
qliquandonon.  Sicrnmlcxiraponitp^aamjppecr 
tern  fimplidKvmalamiqualcs  hmt  leges,quxf;ni 
decetnunt  contra  adulteroo,  auc  latranos,^lex  ilU_n 

quam- 
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quamuisp<irepcnah'sfit,cx  intcntione  J^islatoris 
ad  culpam  obligat,imponit  cniiti  pf nain^quia  vult 
abfolutc>vt  malum  illud  non  iiat/in  aut  lex  ilia  pu 
it  p^nalis  <fc  rc  indiffcrcti  fit,quJE  ncc  eft  ex  fe  ma- 
la>nec bona,prout  eft  lex  illa^qux  inaliquibus  rcii- 
gionibus  hal^cur,  (Ic  dicen$,  quicunq;  poft  di<ftum 
copletorium  locutus  fucrit  cu  aiiquo,  dicetlcptem 
pfalinos.cuc  quidcqui  paftim. . inquit  A temcrarii 
ilnc  iuftaA  ronabili  ca  legem  tranlgrcditunad  cul 
pamA  ptenam  obligatur,&  ide  inquit  dicendum 
eft  dc  ftatutis  Prindpum>  & Praelacommin  colimi 
li  materia.  Quib.  verbis  manifeftidocct,  legcp^na- 
lc,^uisnoncxpraccifaverboru  forma, attamen  ex 
• jintfiiione  legislatoris  obi  igarc  ad  culpa  A poaiara. 
Et  lo^Driedolib.  i.dc  libcr.Chrift.c  t a^poft  fccu- 
dam  propofttioncm^vbi  ait, ft  ftatutu  ftt>ne  quis  t^- 
Icquid  faciat^g'fi  fcccrit,calisciimponaturpoena, 
aut  ad  arbitrium  rupcrioris,ric,vel  lie  puniacur  traf 
grelior  huius  Coftinitionis  p^na  foluereno  tenetur 
antc^  adcacondcmnctur,pcccattn,etiamfi  para- 
tus  fit  p^nam  folucrc.nifi  intetio  legislatoris  fit  nd 
obligate  ad  culpam,  fed  folumad  p;na. Dominic. 
Sows  exprefsi  lib.  i .dc  iuftitia,&  iurc,-q.duartic.  Ji 
Sylu.verbo,Inobcdientia,in  hnc,citansGcmin.  in 
c.vt  animanim,de  conftiwt.in  6.&  in  c Perpetuo. 
dcclcift.in  <5.&  loan.Andr.inc.Rclawm.  Nccleri. 
velmonachifCouar.etiaminr^.  peccatum,p.a.$,  8 
5.nu^.&  4-concl.vlLdc  reg.iur.in  6.  qui ctiam  ro- 
fert  Pdin.&  Dec.lcct.  i .in  cap.  Nam  concupifccn- 
tiam,de  Conftit.  loan.Medina  Cdc  rcfti.q.  ia.ucr. 
An  autem.Bar.Mcd.in  i .z.q.pd.ar.4.dub.5.Petrus 
deArragonin  z 2. q.di.art.j  Michael  Salon,ia  z. 
z.tom.2.inq.77.art.  i.controucrfiay.fit  S.Alphon 
fus  Viual  J.in  4.p.Candelabri.inc.p.  nu.S  .in  n.Q>- 
fmus  Philiarc.deO.dicio  Sacerd.  par.2.1ib.5cap,z. 
Concluf.4.Toletus  in  Suinma  dc  pcocatis  mor.cap, 
zo.dub.vic.Einanuel  Rodilgucz  in  Sununato.i. 
c.  ip5.Sumraa  Corona  par.  i .cit.nu.j  j.  perft  quar- 
tam  conclufionenuregula  2.  Qua:  ctiam  ^tatnr  c& 
fc  Icntcntia  S.Tho.in  i . 2 .q.  8 7.arti.7.&  z.  zxji  i o8» 
arL4.vbi  licet  non  agat  dc  lege  pacnali/uppcwiitta- 
men,  & docctornnempa:namdicereordinem  a’d 
culpam  A q.p6.ar.4.  vbi  in  vniuerfum  docct  leges 
humanas  iuftas  obligate  in  foro  confcicnciae,  & eft 
communis  opinio  inter  rcccntiorcs . ideo  autfi  ad- 
dunt  illam  particulam;?<^'(OJixrvir  i«m  exprimatur 
a iegtsUtore.’Nim  in  aliquibus  rcligionibus,  ficio 
aliquibus  collegijs  habentur  leges , qua:  non  oblt- 
gatad  culpam,eo  quod  legislator  exprimit  fe  nolle 
per  tales  leges  obligate  Tuoslubditos  ad  culpam^; 
fed  folum ad  pxrum . Sic  cnim  inter  ftatua  Fm- 
tnimMinorum,  in  Prologodiciwr,vtteftawrAI- 
honfus  aCaftrolibro  i.dc  poteftate  ieg.paenal.ca.' 
.Tiolumus  per  hsc  (fu^cun^uenoHra  slatuta  fratres 
ai^peccati  vinculsm  afiringere],  mfi  alias  per  hts 
J>mmum,vel httmamm  fuermt a/lriSi.htin  ftatutis 
fratrum  Praedicatorum  hacc  habentur  verba  , vt 
Driedo,&  Cali  ro  notant,  vr  ■vnitatU&-  pact  tettus  or 
dints  promdeamus,voiumust& declaramus,yt  con^i~ 
tut  tones  nofire  non  obligent  nos  ad  culpam  %[ed  ad  pend,  ' 
nifi  propter  praceptum*  vel  contemptum.Et  Et^enius 
T 1 1 1,  in  Bulla  quadam,  referrente  o>dem  (^ftro, 
quae  incipit'Ordinis  wi.  dcclarauit  nihil  corum-., 
qux  in  prima  rcgula  Satiftae  Claras  ccKitinentur, 
obligate  ad  culpam,prasccrqiiamquinque  illiusic-  , 


gul  ae  vota,quas  fimt  dc  obedientia,pastpcrtate,& 
iittate,<^r  clmfura,^  ^bbat,ffk  elecfi  oue,ata  depofi- 
r/o«e.Et  idem  protinas  dcclarauit  fentiendum 
defccunda  rcgula  per  Vrbanum  VI.  cifdcm  forori- , 
bus  S.Clara:  data. 

Quoad  rcligiolbsautcmordini^  ficcogr^atio- 
nis  noftrac  Calincnfis , alias  San6he  luftime  dc  Pa- 
dua, Eugenius  Papa  llll.in  Priuilcgioquodam  in- 
cip.Rcgularcm  vitam  agentibus.  Anno  incamatio* 
nis  Dominic*  1 45<5.Pridic  Kalcnd.  lulij,  dec'ara- 
uit:  emSUtutiones  Capituli  Cieneralis,Tr£fi  detis, 

Vifitatotum,^  !{e£lortm,obli^ant perfotuts  cisjubie- 
Slasjfed  non  ad peccattmi,mfi  percantemptitm,apptUa- 
tione.remota.l{atia  huius  limtationis  e/l.*quia  vis  obli 
garionisalicuius  ftatuti,cx  intcntione,  & volunta- 
tcIegislatoris,autSiunmi  Pontificis  dcclaratione^ 
dependet,quaillos,quibus  legem  ftatuit,obIigarc-» 
vult,aut non;aut  illos  ficobligatosi,aut  non  obliga- 
tos drcdeclarat,6t  exprimit  ^orum  omnium  opi 
nioAlintitatiointclligendacft  dc  legehumana_» 
aliquid  fub  pena  tcmporali  praxipicntc,aut  prohif 
bente,qu6d  alias  ncc  diuina,nec  nawrali  l«^c  prac* 
cepwra,  autprohibitum  fit.  Vtautem  inateriaiii 
hancclarius  explicemus,  &quid  veritatis,aut  falfi- 
tatis  vnaquaeq;  opinio  in  fc  contineat/iftendamus, 
fequentcspropolitioncs  fubiungerc  ftawimus. 

VrimaTropofitioiFotdIzst  humana  tamciuilisi 
quam  ecclefiaftica  legem  ftawerepoteft  obligan- 
temad  culpam  mornlcm,ctiamfi  pasnamtralgrcf' 
fori  lex  ftatuat,  6c,  iHe  fc  pcriculo  pxnae  exponat. 
Haec  propofitio  clara,6r  manifcfta  eft  ex  ijs,quae  in 
fuperioribus  de  poteftatc,tam  laica,quam  Ecclcfia-  ■ 
ftica^uod  vimobligandi  inconfcientiahabeat,fu- 
se  latiscxpofita  funt.Ratio  partis  prioriseft:  quia^ 
poteftas  humana  dcriuawr  a diuina,iuxta  illud  Pro 
ucrb.S.T’er  me  reges  regnant,  & legum  coditores  itfia 
defernunt,&t  Roman,  i j .7ion  efi  poteSlas  Iniji  a Deo, 
qua  out  em  aDeofunty)rdmatafunt,6tcct.  ltaque,qui 
fotcHati  rcfiSiit,  Dei  ordinationi  refiflit.  A”  conft-  - 
quenter  um  Laica,quara  Ecclefiaftica  pc^ftas  le- 
gem ftawerepoteft,  quae  ad  culpam  obliget  tranf- 
grclforcs  .r 

Pars  ucro  poftcrior  , turn  rationc , turn  ctiam 
exemplis  euidenter  probari  poteft.  'Ketone  qtiidem, 
quiapasnaex{c,&  fua  haturanon  repugnat  culpae, 
quincumea  ftarc  polfit,  vtpatettumindamnatis 
in  inferno,  qui  perpewo  patiunwr  paenam  pro  cul- 
pa,in  qua  funt;  turn  edarri  in  mulds  viuentibus,qui 
pasnaspatiuntur  propeccaris  , in  quibus  pcrfouc- 
rant,ficutolim  conrigit  Pharaoni,  Antiocho,Hcro 
diAalijs.  Ergo paena non itacontrariatur culpae, 
quin  fimulcflc  polTuntl.  Vndc  fitpofic  lcgem.hu- 
manam  ftatui,qu*  non  folum  ad  culpaqi,!^  edam 
ad  pasnam  obligat- •• 

Exemplis  emm  oftendi  fiicili  poteft,  leges  diui^ 
nasA  humanas  aliquando  ad  culpam  pxnain 

obligate.  Dclcgediuina  conftat  cx  Gciicu.  z.ubi 
Deus  hanc  legem  homim  dcdit,E.r  mni  ligno  para-, 
dift  comede,de  ligno  autem- feientia  bonu&mali  ne  cof 
medas,  fnquacunque  enimdiecomederis  exeofmor^ 
temorieris.Qux  lex  ad  culpam  obligailit,  utomiics 
fetentur  fX)HApoftolum  Roinan.5.  pxnalemao-' 
tern  fuilTcbancIceem,ex  paena  mortis,  quaiizillaii. 
minatur,&  quamDeus  hbraini  propter  illius  tranf 
grdfioncm  iwligit  teftc  Apoftolo,  ubi  fupra,  ^r- 
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ti(fimicon(lat,latequedocet  Euchcriusli.i.  fupcr 
Gencfim  capit.  1 7-ubi  prsodifta  uerba  intcrprccans 
^X^HanCtt^uamDeits bommimtTtaxtts  tH^urtem  non 
ca  tnntam  debemns  accipere,  tjua  can  fcparatnr  abam- 
ma,fed  hanc^na  hue  alienatur  a Da>^m  eft  nita fia.Si 
cnt.n.corpus  niitit  ex  anmadea  aiuma,ni  beati  yinatpd 
iiieex Deo.Er^odefertaa'Deo  ojumatHre  duitutmor^ 
tna^xinatrespoi^eafecnufknt  motUuprma  inani 
matfeamda  in  cane>tewa  m damnatione.  Sed nt  tHx 
Jecfuerencart  prima  prtueftitdefereo  Deo  . Ha£lcnus 
B^tus  Euchcrius.  SicctiamomncsiiiaBlegcs,quas 
prohibebantmatrimoniaconCTahi  interillos , qui 
crant  aliquo  alHnitatis,  aut  conEuiguinitatis  gradu 
coniundt  btranfgrcflbrcs  ad  culpam^  pf  nam  obli- 
gabanc  • utdc  obligations  ad  culpamconflat  Lai. 
1 S.ubi  ix)ll  dataso:nnc$  illas  leges  fubdic  Ucus;Oi« 
nisanima,  qnafecerudcaiomixaiionib.  hisejuippum, 
peribil demediopipKlifiii.  Ec  tamdcobligationead 
culpam  > quamadpenamcuidcnccrcolligiturex 
poena  mortis  tranfgr^bribusimponta  l^ti.xo, 
quaemortiscomminatio  non  ninob culpam mor- 
talem  infligi  foletait  fuperius  annotauimus.  Et  in 
legccuangelica^ux  MoraicamitioreO/imileslc- 
ges  habentur.Siquidem  cx  illis  uerbis  Chrilli  Mat. 
x6.0mau,quiocciderit gtadK^tad:o  pfn4/t,Theolo- 
gicommunitcr docent Chrilium  dcdiiieiudieibus 
pocellatcm  occidendi  homicidas.  Sed  prxterea  iu- 
nc  adul  teros  puniuit.priuandoeos  iurc  exigendi  de 
bitom  abuxoribus  ruis,quando  hanclblam  di  xitef 
fecaufamiproptcrquainmaiito  l.ectdimittereuxo 
rem  fuam.Matth.  i piEt  in  lure  Canonico  padim  le 
ges  ftatuuntur.qusc  ad  culpam  mortalemobligant, 
proutconllatciappolita  escommunicationis  pf- 
na  tianigrenoribus  cum  p;na  non  nili  ob  culpam-. 
mortalcm  infligi  dcbeatait  colligimr  ex  ca.Nemo, 
Ccccenumefl  i i.q.j.cuius rei  plurima  tcdiinimia 
in  tom.i.li.7.fcri  {^tctuin  appoluimusKjue  nunc 
breuitatis  caufa  milfa  facimus 

Seennda  Tropofttn-.l/ex  humanaf  flue  Ecclellafli 
ca.flue  Laica  aliquid  fieri  praccipiens.  aut  prohibA 
ppna  appoflta.cx  co  ad  culpam  m fbroitcriori  obi  i 
gate  non  deflnit,  quod  in  foro  e \ tcriori  obligct  ad 
pocnam.  QuxpropoCtiouarijsrationibusoonfir- 
mari^t  probari  potefl. 

Trimo  quidem , quia  in  Icgediuinarcperiuntur 
uariae  leges  pure  p^nales  > qux  priorem  obligatio- 
nem  ad  culpam  pec  aliam  legem  priiis  impofltam 
nontollunt:  Ergoncqudp^nalcgc Humana  impi> 
fita.aliamprioremobiigationcm  ad  culpam  inca- 
demmet  legc,ucl  diucrtacoflituumcollit . Antc- 
cedensollenditurex  Icgibusillispurcpvnalibusin 
Laiiticica.  ao.contentis,  quaiobligationcmillam 
adculpampcr  Icgesalias  morales priorcs  Lcuitici 
ig.impofiuinnon  tollunt-Noncnimlex  ilia  Leui 
tici  ig.inquaflatuic  Ocusiutnulluscum  nouerca 
fuacoiret.flc  dicens  cTurpundinem  yxorispatrii  ini 
nondifcoopeeiet , pcrcampoftcriorem  legem  purb 
p^nalcm  Leuit.io.ubi  dicitur  Qu  dormierit  cum^ 
nonerca  fna,&  reuetaHerit  ignomimam  patris  fm.mor 
le  nummtnr  «mio,tollitur.ciufquc  obligatio  ad  cul 
pam  diminilitur,quin  potius,ut  lex  ilia  moralis  me 
liusobfeiuaretur, legem  banc  poftcriorem  pure  pc- 
nalcm  addere  uoluit.  Id  quod  alijsexanplis  ciulde 
loci oftendi  potcrt,qu«  fupcriui  a nobis  rcccnfita_, 
fiierunt.  Si  igitur  lex  diuina  ppnalis  aiiam  legem-. 


diuinam  moralcm  priorem.  ciulqucobligationein 
ad  culpam  non  tollic.iiiulto  minus  lex  pure  [sfnalis 
humanalcgcmdiuinam moralcm  priorem  adcul- 
painobligantcm  tollerc potent.  Infl^or  cnim  le- 
gem fuperioris  tollcre.St  otorfus  abrogare  non  po- 
tdl.Homoautcm  adcoclt  inferior  Dw.vt  nullam, 
nifiquamabilloacapit,tcflc  Apoftolo  Rom.  ij. 
babeatpocdlatem. Igitur  homo  pcrnullam  ab  co 
cunditamlegem.diuinaelcgispoteflatcm,  quouis 
modo  minucremedum  ^niistoUcrcpotcfl.  Iinmo 
veto  li  lex  poenalis  Humana  kgis  moralis  diuinae 
obligationem  toUeret.cxinde  plani  lequcretur.nul 
lam  iamclle  tociusdiuini  Decalogi  obligationcnif 
quandoquidem  feri  nullum  cfl  ertoto  dccaloga 
prxeeptum.  ob  cuius  tranfgrcflioncm  lex  aliqua  pf 
nalis  a prindpibus.prariercim  Qirifihnis.flatuta-. 
non  fit;  Fateri  igitur  oportcrct  nemincm  in  tranf- 
gretfione  Decalogi  pcccare.proptcrca  quod  peri- 
oilo  Knxpcr  legem  humanam  iinpofita  leexpo- 
nat;  Quod  quam  erronaun/Sc  hxrcticum  flt,ncmo 
(anic  mentis  ell, qui  non  videat  . Quibus  omnibus 
addo.quod  fleut  Icxpure  ptcnalis  diuinam  obliga- 
tionemad  culpamnontollit.quzpcrlcgemoi^i 
diuinam  an  tea  impoflta  fuit;ita  ncq.  lex  pure  pf  na- 
lis Humana  obligationc  ad  culpam,  ^ priusimpo- 
fuit  lex  moralis  humaoa.collrrc  cenfctur.  Que  lani 
conlojuentiaindcapetTiiriine  conuincitureilc  ma 
nifdla,quiaicx  pure  p^nalis  Humana  maioremco- 
trarictatem>&  itpugnantiacumlcge  morali  huma 
na  obligante  ad  culpam  non  habet , qnain  lex  purb 
p^alis  diuina  cum  lege  morali  diuma.vt  conflat. 

Huiusrcicxcmpluraponit  Tolctus.Card.  Sum- 
ma.vbi  lupra.c.lin.in  tit.de  ccIcbr.Mi  liar,  vbi  pn- 
cipiturme  Latinus  in  occidcntali  occicfla  cunfecret 
in  pane  tenncntato,&  aliis  priuatur  officio,  & be- 
ncficio:&tamcncumle.xhaxpenalislic,  nontol- 
litobligationcm  ad  mbrtale . Siquidem  nemo  ell 
quidiccre  audeat.nun  ellcpcccatum  monalclcien 
terinfcrmcnucoconlecrate.  Lex  crgup^nalis  ad 
culpunobligat. 

i«Wu,quia  pofltio  vmus  non  infert  necelTari& 
ablationemaiterius.niliquandoilladunlibiinui- 
cem  contrariantur,auc  quouis  alio  modo  fie  inter  lie 
mutuopugnant . vtfimulcideinhirereaonpol- 
lint.  Vtv.g.frigiditas  tolliccalorcm,&ccontrario> 
quia  rrigus,&calorcontrariantur,  6f  pofltio  liicis 
infert  anlationcmtencbrarum,&dbum  mgro  re- 
pugnat . Quandoautemillanon  interfe  pugnant, 
quamuis  inter  fe  diucrlii  flnt,&  diljiarata,  poilunc 
nibilominuscidcmconucnirc,  itavt  vnuin corum 
altctum  non  tollat,  unde  dulcedinis  pofltio  albcdi- 
nem  non  tollit , ncccx  fngoris  politionc  fcquitur 
neceflariodepofltionigredinis,  quia  necduicedo 
pugnatcum  albcdine.nccfrigiditascum  nigredi- 
nc,  Siquidcmalbcdocum  duIccdinciungiturirrU- 
fle,  & frigusfiinulcuranigrcdinccjillitin  Opio; 
Sed  (Kna,&  culpa  Gbi  inuieem  nd  aducrlimtur,  aut 
rc)xignant;  Ergopufltaobligationcadpcnampcr 
legem  pcnalem , nonnecdlariotolliturobligatio 
ad  culp3,q  per  l^b  moralcm  prius  impoflu  fucrit. 

Term,  ratio naturalis  non  patitur.vt  quod  cx 
fua  natural!  inllitutionc  ordinatur  ad  mchorrm.. 
alicuius  rei  confillcmiamA  conlctuationcm.fit  il- 
liusabolitio,dcdcllrudio,  ficut  contra  ratioiicm^ 
cfl,vtmcdiaperleordinata  ad  aliquera  finciuillu 

dc- 
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deftnum,undecxtatilludD.  Bemardi,  QkikI pro 
cborUt^e^ut  ioftitUt  mSittiitum  eft,  contra  chart tatem, 
yel  laSUtiam  militan  nm  debet.  Vcftimentum  cnim, 
oiKxl  ex  ruaitatura  corporis  huimni  catoiem  cullo- 
^c.&confetua(,ca)ocetnipCimnondeftruit.  Fri- 
gidius,  & ficcitasi  quae  ex  nacuia  fin  cames , ne  pit- 
crelcuu,eullodiuni,nuaquam  eaTdem  canjes  pucre 
fceiefiKiuntCuinigiturpcnalis  lex  ad  hoc  ex  fin 
mtuia  ordioata vt  lex  ilia  perlcAius , Sc  accuiar 
tim  obleruecurnc  vt  fubdici  mceliigauiti  quantum^ 
le{^toriUafflobferuaridcfiderat,nunqiiaro  illa^ 
cxie  toilet  obligationem  illanii  qra  per  priorem|le 
gemmoratcm  impofita  fiierac . Rahif  namquc  ra- 
tioni  repugnat.rcquod  in  fauorem  l^is , acut  me> 
hinob(ecuetur;inltitumineft|iMmpe,  poenailliiis 
wmtoUatrScobIcruariotiemdefiruac-  Q>od  autem 
p^a  legi  appofita  fit  is  iUius  robur^  vim>  vt  dili- 
g»tiusi4c  melius  obfci(ietur,apeitcdocet  D.Ifido 
juslib.;.Ei7m.ca,i[  .refmur^  dill.4.Can.FaAaE 
hint  leges,  hit  uerbis;  Fadafimt  k^et.vt  earm  metn 
himamcoerceattiratidMia,  tittaqueeffet  inter  impro- 
ins  inmcentia  ,& in  ipjii  improbitfarmidatofiipplieM 
refrtnaretnr  noceadt  facnltas . Pfna  igituT  legi  appo- 
fita obligariooemad  culpam,  quie  per  priorem  ali- 
quant Ic^moralemi  mpofitam  > non  toUit>  quin 
pocius  maioiem  Icgis  obleruantiam  piaefiipponit, 
fieindicat.  Exquil^  omnibus  maoil^men.l^S 
jMciulem  mifi^  obligate  in  conioentia  ad  facicn 
duBid,pcoquopceaaappoliae(l<  idquodinccUi- 
gendumeftiCtiWiid,  quod  pnrapiturl^hu- 
manap^naliinulla  alial^naturali>  autdiuina-* 
pr^pmm^probibinimficihabet  enimpoteihs 
tarn  Laica, quant  Ecclefiaftica,facoltatem  oblige 
«li  fiibdieosad  Itgum  luanun  iufhrum  obferuantii, 
&iemaliquaininmacetiaviiimis  obedienciae,in. 
ftirix,temperanciae,fottitudiiiis,  autaliaiiusalcn- 
tiiB  virmns  oooHitUendi>  quc  le^  ita  oinftitutf  , 
iKxtobllantcp;natxmporaliappofita)iaoonlcicn- 
tiaoUeruandx  Hint. 

40  rerCMTrepqllMiLeXpfnalispurb^mniodove. 
jific  propric  pf nalis  fit , obligat  in  confcicncia  ad 
id,pro  quo  imponitur  pf  na,nifi  contrarium  a legis- 
blom  exprimamr.  C^sConclufio  intcUigiture- 
tiam  quoad  obligatioqero  ex  vi  praec^'  humani  > 
etiamn  id,quod  preceptum.aut  prohiMtum  fitful 
b alia  l^e  morali  muinanut  natuiali , fieri  > vel  o- 
ntitti  pipdpitur.fiuris  i&ouireihquia  loquendopro- 
priidep^p;nadicito(dincmad  culpa,  vtputa , 
quod  per  illam  quodamodo  puniatur  peccatum ; vt 
docent  S.Th.  i.t.q.87.att.7.&  a.i.q.  i o8.ar^  4.  & 
authoRS  omnes  pro  tertiafotcnria  fulfils  allati. 
Ideo  loannesGeribnkdl.  i-deVitafpirituali  ani- 
tnae.ait,p;iiam,&calpam  did  coivdatiue ; id  quod 
eriamfiiietur  AlphomusaCafiro  libr.i.depondh- 
tel^ispaena]it.ca.5.circa  mediuro,&  initio  dufdC 
capitis  peccatum  in  dcfinicionc  poenx  pofiiic , S^ 
proinde  non  fatis  confcquenter  poAca  ca.p.do^t  > 

manifidhtm  eft  ex  lib.  1 .Rctraa.c.p.  vbi  ait  fotmii 
panaft  infu  ift,peccatip^a  efi,et fnpplieinm  iiomina- 
rnr.Q^a  clccaufiiafflidioncv.quas  11^  inhac  uita_> 
ikpi  liiieculpapraKxdcntctolcrantaioneflediccn 
d:is  peiias, docent  lib.4de  Ciuitate  Dri.ca.  j.  lie  in- 
quiens;7(«  tnftit  tjak^md  maiortm  ah  ini^ms  trroga- 


tnr,  non  eUpptaeriminit/ed  virtntit  examen.MaitS 
autem  p^nareTpedhim  dicitad  culpm.  cum  quia.. 
ortum.&  initiumaculpahabuit,  iuxca  illud  Apo- 
ftoli  ad  Rom.  J.7>er  unnuthtminempeccattm  intranii 
in  manduniyir  perpeccati  morrjVhx  nomine  moitis, 
omne  genus  p^  narum  intelligitur.vc  Doctores  com 
municerexponunt.  turn  quia  p^naefi  tanquam  me- 
didnaculpfiid  enim,quod  pcrculpam  violacu  ell , 
& labcfa^mm.pcrp;namadiequalicatem,&or- 
dinem  ipuocatur.Pcenx  enim  proprii  conuenic  of- 
dinareculpam,n>videlicct.comgatocdincm>C|Uem 
penietteratculpa.Cumigicurc-c  vna  parte  dc  ratio- 
nep;nxfit,ucimponaturad  culp^,  &ex  alt.ia 
paneinlegislatorepocellasfitobligare  Icgis  tran- 
^refibremadculpam,  Stfimuleriam  ftatucrepoe- 
nam.00  ipfi>.quod  lix  islacor  fiatuit  earn  p^nam . fi- 
gnificat  (e  ucllc,ut  id  fiat, vel  non.quod  pnecipitur, 
autprohibetur.ica  ut  cranigrcllbrin  culpamA  poe- 
nam  llatucamincurrat,qux  legisbeoris  uolumaso- 
bligandi  in  conldcntia.  fubditis  per  appuficioncni 
poei«legitimipromulgata>eos obligat,  nificon- 
trariu  a lcgislatote>vt  dixlmus,explicetur.  Et  certi, 
vcteAeanimaduertitColmusPhiliarchus,  vbi  lu- 
pra,Gcontraru  fententiaueraefiet  ,tota  vislcgum 
humanarom  peiirct.panimque  utilis  efict  legiwla- 
torumcura,&diligeatb.boailquectiam,qui  ma- 
gis  mouencuTvirtucisamore,  quafltforaiidine  pf- 
px  , aperiretur  via  innumcritfiaudibus  contra  le- 
gem,fi  perappofitionempf  nae  liberarencur  a culpa, 
ficque  Icgislacoces  idtendentes  corroborare  leges 
appofitione  p^na; , contrarium  prorfiis  efTcdum  a- 
getent,&illasmaximiinfimiareotfiiblacoconrcic 
dxtimore,  quod  fimiafiirmare  abfurdum  clTcc  ; 
Qumdoquidem  tails  appofitio  pfiue  potius  fignu  , 
ficatgumentumeuidcnscfi,  qiiodlcgisbtor,  non 
vecunque  vult  id  fieri,  qi^  ptasdpit , fed  quod  ye- 
hementifiimb  vult : fiquidem  pf  nara  fumit  dc  uan- 
fgreflbribus.Ao  va6culpamortalis,auc  uenialis  fit 
legis  cianfgreflioxx  fubie£ta  materia  pcnalis  legia« 
&pfnaeimp(^tx  qualitatc,vtphirimutn.  conlla- 
re  folet.Si  enim,vt  id  fiat ,vel  nmittatur,  Reipubli- 
d.  expediati  & h;c  ratio  mani  lefia  fit  apud  legisla- 
torcmilmmo  veto  fi  id  fieri,uel  omitti  non  tantum 
ell  fimplidtcr  vcilc  Communitaci , cuius  legis  con- 
dicorcuram  gerit,fed&  maximb  interdl  cius  abbo 
num  eommuncid  fieri,  automini,  quodpexfumi 
poccllobgTauerapfnam  lege  pure  p^ali  flatuti, 
ratiani  confentaneumeft , in  talicaiuaibitiari , in- 
tendifle  Icgislatorcm  admortalcm  culpamobligar 
retianfgrworem  cius.vtreAiCouaruuiasinRcg. 
Peccatum  p.z.$.  a Jiumer.qde  icg.iur.in  6.  annoa- 
uit, talcs  funt  leges  de  non  cxtiah£dis  cquis  e regno 
tempore  belli,auc  etiam  alio  tempore ; Item  dc  non 
Aftrahendo  fhimcntoaiino,autalia  re  fimili.nc  re- 
gnum  remailbic  exbaullum , & grauedamnum  p»- 
tialur,  5t  fic  de  alijs  l^ibus  duilibus , in  quibusex 
materia  legis,8t  p;nx  qualicatcnon  admodumdif- 
ficileeritiudicarc/juamobligationeminfbrocoB- 
ftientixl^cs  ilixinducant. 

II  Dixi autem t in ptopqfitione,  T>HmmodofitUx 
ueri,  fie  prapridpcnuu,qubut  rede  notaiuau^oret 
tpidamrecenciocespoA  Sotuin,  libtoprimo,  dev 
iuAitia,&  iure,quxn.(exta  iattiduloquinco,  in  fi- 
ne,funt  quaed^  leges,  qnx  funt  potuisconditio- 
nales,  ficconucntionales . qnampqnalc^  quibut 

veri 
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vere  non  apponitur  pcna  fub  rationc  p?n®,  nequo 
ad  hoc.vt  (iinplicitcr  fiit,vcl  non , fed  folum  apjKv 
nitur  conditio , ut  fi  quis  vd  it  hoc  faccrc , tenca  tut 
& aliud  faccrcjfcilicct  teneatur  talcm  pecunia:  liim- 
num  Iblucre;  In  quocafu  poni  tut  ilia  folutio  pccu- 
niaria,  non  per  modum  pjnx , fed  per  modum  ptp- 
tij . & conuentionis,  feu  conceflionis : Vt  uerbigra- 
tia,  fi  Princc(>s  legem  ferat  fub  hac  forma , qui  fru- 
numtum  c'regnoeue  xeri t,  lllud  perdat,  aut  talcnea 
luat  pccnanii  item,  qui  lignunii  in  nemorc  caecide- 
rit.tali  puniaturp,na,lex  hiccad  culpam.&  pf  nam 
obiigat.  Sin  autem  lex  lub  hac  forma  lata  cflet . qui 
vult  cuchcre  firumcntum,tantum  foluat;  Similiter, 
quivult  in  nemorc  ligna  esdere . tantum  contri- 
buat,  lex  ilia  ad  culpamnon  obligaret,quia  tails  lex 
p^nalis  Boneft,ntc  intendit  Princeps  veri'.&pro- 
prie  ftumenti  cuedtioncm.  aut  lignomm  cxfioncm 
prohibcrc,fcd  potius  conccderc  cum  conditione.ut 
tantam  pecuniae  iummam  pcrlbluatln  uli  cnimea 
fu  intentio  Pnneipis  non  ell  dillraitlionem  frumcn 
tiiaut  lignorum  caifioncm  uctarc,  fed  ilia  rationed 
potius  pccuniam  colligcrc , ideoque  lex  ilia  ad  cul- 
pam  non  obligat.ncc,vt  d.ximus, conditio  fubiun- 
Ctacfl  pcna.fed  conceflionis  pretium-C^^'  conditio 
varias  oo  caui^  poni  potcfl.&  folet,  aliquido  cnim 
cam ponit legislator, ne res  ilia  paflima  quocunqi 
& pio  libito  eoSum  fiat,  aliquando,  ne  ialtcm  fineo 
aJiquarationabili  caufa  fiat.ideoque  conditionenu. 
illam  apponit,tanquain  framumialiquando  cam  po 
nitpie  hat  fine  aliquo  commodo,*  bono  Rcipubli- 
c;,aliquando  etiamme  id  fiat  fincaliqua  militate.., 
praefertim  fpirituali  illius  hominispit  cum  apponi- 
tur conditio  alicuius  operis  fpiritualis,  aliquando  s- 
tiam,quianon  dl  dcccns,ut  ca  fint  fimul,  ut  patet  in 
irrcgularitatc  bigami,vel  iudicis  iulle  condemnan- 
tisreum. 

IX  Adcognofccndumautemfquandolcxfit  condi- 
tionalis , vci  pure  p^naJis , hz  rcgulz  aflignari  pof- 
funt,quarum 

7>onadcfumi  potell  ex  qualitaterei,  propter  quS 
apponitur  p;na,uel  conditio , ilia  enim  interdum.. 
fumcit  ad  fignificandumisgislatorem  nollc,utres 
i III  pcepta,  vel  piohibita  lien  fi.tt , aut  ommittatur, 
& ad  mdius,  & cuidentius  hac  fuam  fignificandum 
volunutcm  appooit  p;nam  fub  ratione  pf  nz . 

Secimda  colligi  potdi  ex  qualitatc  p;nz,quz  ap- 
ponituri  Quzdam  cnim  pf  nz  funt,quz  nojxilfunt 
habere  nifi  rationcra  poenz,&quznon  nin  obcul- 
ram  mortalcm  inferuntur , vtv.  g.  inter  Ipiritualcs 
Excommunicatio,  & aliquando  ctiam  Interdiiftu , 
& SufpenfioA ctiam  Irtegularitas  ex  delifiopro- 
ueniens:  Intcrcorporalcsautem  font,  Confiicatio 
omnium  bonnrum,  Pnuatioomniumbencficioru , 
Mortis,  Perpetui  careens, &c.  quz  Cine  p^n;  im- 
portant obligationem  fub  peccato  mfirtali.  Aliz  ue 
t6  pqnz  funt,quz  infligi  polfunt,&  folent,  ctiaiii^ 
ablque  culpa  mortali  in  Deum  proculpisquibulda 
in  hominesmt  fimt  p;ne  pecuniarU,&  leges  impo- 
nentes  talcs  pfnas,  ut  plurimum  cas  imponunt , in 
motjum  conditionisA  prctij,ut  in  allatis  cxemplis 
ell  manifellum,quamuis  ctiam  normunquam  in  mo 
dum  pqru  imponuntur,ut  conilat  A quo  cal'u  leges 
ilU  ad  cul  pam  obligamnt . 

yeitw  defumi  potell  ex  verbis  Icgis,  fi  cnimle- 
gislator  expUdte  dicat,  fe  non  obiigarc  ad  culpam. 


tunc  certum  ell , legem  illam  in  confcientia  non  o- 
•bligarc ; Ncquccciam.fi  apponaturaliquid  aliud, 
qundilludfignificat.  Interdum  etiam  Videtur  lex 
penalis  mixta,  qua:  tamcn  non  ell  mil  conditioiia- 
lis/]uando,f.apponitur  aliqua  particula  difiiiciiiuy 
fequs  aiic,fi  ponatur  panicula  coniunifliua . Qiiod  fi 
ex  nulla  harum  regularu  colligi  pocdl,  quod  fit  lex 
ucr^  prnalis.in  duKo  potius  cu  putandu  clfe  condi- 
tionalcm.quam  prnalcm , quia  prna  )iocius  tcllriit- 
gendaaqui  amplianda  fimt,argum.c.  Prna  A ppnit. 
mil.  I A reg.Odia,  & reg.in  p^s.  de  reg.iur.  in  li. 
i;  Hisitaconlhtucit , atgumencafalioTum,  qiu 
communi  fenccncia , quam  fequimur,  aduerfaniur, 
facili  foluuntur . Et  quidem  ad  prihium  a Nauarro 
allanim  Rcfpondctur.diucrfimodi  iudicandumc^ 
fc  in  Icgibus  quoad  prnas,&  culpasj  Qulacum  proa 
no  folu  ex  tranfgrcmone  legis,fcd  etiam  ex  pralqip 
ptole^islatoristiat,  (vndepro  libito  varias  pnas 
pralcriberclblcn:)  quando  cX  uerbis  Icgisavertt 
colligitur  tranlgrcifioncm  illius  puniin^i  qui.- 
deinelfcinontamcnexpriimnir,  quafsena,  ieduer- 
ba  l^is  cicra  uUam  uimA  ex  corlioncm  dc  maiori, 
uel  minori  pfna  intclligi  pollunc , tune  quia  odia.. 
rcllringereoportct,mtelligidebencdc  mino- 
ri. ldquodlblumprobancillitcxcus,quasNauar. 
rus  pro  fc  rcfeit , fei  licet,  teg.  In  p^msA  regu.  iur. 
in  d.  & I.  fi  prafcs.lf.de  p.mis . Ac  uer6  cum  culpa 
non incumeurex fola  Icgislatorit  inteniionc,&^ 
arbi trio,  led  exnacura  lceis,(quiaeoiplb,  quod  lex 
iulla  ell , obcdienduinell  ilii , & omnisinobcdici^ 
tia  eft  culpa)  idcoan  fitadpa  monalis , auc  ueniu- 
lis  non  folum  ex  verbis, & incemione  Icgislatoris, 
liidctiamcx  maceriaipfiuspeccnikni,  Itiudicaiv 
dum  eric . Hinc  non  valet  ratioiUa,Obligatad  mi- 
nus, id  dl,  ad  prnam.'  ergo  non  ad  maius,lciliccd, 
ad  culpam,quia  hacnon  compacanciurinccrtc,quafi 
xinum  cxcludat  altctum , fed  potius  unum  infmuat 
alcerum,utenimdiduni  ell,  prna  non  tollicdbligax- 
tioncm,fed potius camarguic;  Neque neccfiariuni 
elf,ut  in  Icgcciprimacur.vd  culpaA  prnaatema, 
alioquin  cnim  nulla  lex  ciuilis  unquam  in  conicien 
tia  obligarec.quia  nunquam  honim  mcminic,uc  cx> 
perientia  quocidiana  dcclarac . 

Ad  fccundum  Rdpondc^r,cum,  qui  duob.  coit- 
currentibusinterfepugnantibus  viium  aHirmacA- 
tcrum  ncgat.vt  vidimus  in  fecundoargumeto.  quo 
propoficionem  noftram  fecundam  confiemauimus; 
At  ucro  quado  ilia  inter  Ic  non  pugnwi,  fed  potius 
fibi  alfinia  liintA  altctum  ueluraltcrius  cfledtus  fi  t, 
alfirmatio  vnius,non  efi  ncgacio,fid  potius  inlinux 
tio  alterius,nifi  oppofitum  apeni  exprimitur.ut  in 
uarijsConflitucionibusmulcanim  Rcligionumha^ 
'betur.  Prnz  igimr  impofitio  tantum  abw,  vta  cul- 
pa dcobiigetait  potius  illam  infinuct , nifi  oppofito 
l^islator  apertc  ex  primat . 

Ad  tertium  Rcfpqndco.fajfum  clfc,  quod  docet, 
boni  enimA  dodi  uiri(ut  cx  didlis  con  flat)  iudicac 
efle  pcccatum  tranfgrci  l^cs  huinanas,eoquema- 
ius,Agrauius  peccatum  crit , quo  maiorcs , &gra- 
uiorespmatranfgrclloribusfiicrint  impofita,  vn* 
de,utnotant  Medina. ubi  fupra  .&  Michael  ^lon 
tomo  }.  in  quail.  77.  attic,  i . Cdtroucrfia  7.  ante  ti- 
ncm.  inargumento  tenio,  inaquales  pma  iran- 
rdforibus  tarn',  lege  diuina , quam  hmnana  impo- 
ta.  t^time  denotant  uuqualcs  cos  culpas  com- 
mittcrc. 


Deobligatione  legispoenalis,&c.  i8p 


m!nere,()ui  leges  illas  ufTendut,ut  iiucaillud  Deuc. 
X5 jpro  menfura peccatt erit  & ptagarum  modus . 

QiijdautemdcfoitentiaCaflh  foitienduinrit> 
coolUcexdidis,  iam  enim  fuperius  probatum  cl) 
poenam,qu(C  propric  p;iu,&  fupplicium  cH,ic  cul- 
pam,adoo  elTe  ad  inuicein>  & inter  Te  rclacasy^vc  ip- 
iemec  Callio  failus  ell, ) vc  nuUo  modu  locum  ha- 
bcat  pf  na,&  punitio,vbi  non  cxillit  culpa,iu  vt  p^ 
m^Gc  proprius  ipGus  cut pz  eficillus, cuius  rd  ratio- 
ne  opcimam  reddit  S.TlLi.a.q.  i oS.ar.^.quiapfn; 
proptium  eG  repatare  iullitiz  acqualitatem , ita  ut 
qui  pcccando  nimis  fuz  voluncati  indulGc,poenam 
t/f  nolens  paciatur.Ex  quo  fequicur,  leges  f etiam  pu- 
re p^nales,G  graucm  unponant  p9nam , interpreta- 
tiuil  culpa  przfupponcEi,quamuis  enim  huiufmo- 
di  leges  pure  p^nales  cx  vi  uerborum  cxprelsc , 6(_ 
eiplicitc  ad  culpa  nun  obligcnt,  co  ipfo  tamen  quo 
{qnain  graucm  aliquid  facienci,  vcl  omictcnci  im- 
ponunc,implidce,  &intcrprctaciuc  inGnuanc  cul- 

Sim  effe  lUud  faccrc.vcl  omittcrc.  Nemo  enim  iu- 
iappnnitpcenamaliquid  facicmi , vcl  omitten- 
tiaiiG  quiav  alt  iliud  Gcr,,aut  omitt  i,quod  tali  Ga- 
tutopoenaliprzcipitur,  uel  piohibetur.&confe- 
quenter  malum  die  nidicatcontrarium  Gicerc,alio- 
quinenim  lex  ilia, vcl  Gatutuminiquumeircc,Gpu- 
nitet  immune  ab  omni  culpa.  Vt  igiturCaGri  feme 
tia  vera  Gt,intcll.gcnd,icrit  iegem  pjnalcm  pure  ex 
viuctbonun,6e  exprclk  ad  culpa  non  obligarc,G.n. 
intelligat  ncc  pczi'upponcrc,nec  inGnuare  culpam, 
dummodo  contrar.um  non  cxprimat , oinninu  fal- 
fiim  cllc cemi»,vc ex  his  qux diximus  manifcGum 
eile  poteG . Vnde  licet  leges  p^nales  millz , & pure 
poenalcsineodiGcrant,  quodillzexplicite  conti- 
neant  przceptum,ad  quod  obligant  Tub  culpa , &* 
pf  naa  tran^rellbrclucndam , pureautem  poenalcs 
cxplicite^c  ex  vi  uerbomm  tamu  alGgncnt  poena , 
in  CO  tamen  conueniunt  amb.x,quod  hanc  p^na  nc- 
celTario  aGlgnam  pro  aliqua  culpa , aliter  rcucra  cf- 
ient  iniuftz.Qsipcl  ucro  addit  fecundo  in  Ioco,pf  na 
non  neaflario  dependere  a culpa, lalfum  cG  vc  dixi- 
mus;itregularitasaucem;quam  incurrum  bigamus, 
& iudex  luGe  homincm  occidens , pjna  propric  di- 
cendanoneG,ncquetalesarcencura  Gicris  ordini- 
bus  Gdeipiendis  , uc  aliqua  poena  aiGciantur,  auc 
fupplicio,  ied  propter  dcccnciam:  non  enim  dcccc, 
vc  qui  latrine  contaminacus  cG , facramenca  in- 
aioccntiGimi  agni  difpenfet  ■'  neque  bigamus  Cbri- 
iltunvereGgniGcat,qui  unam  cancumcccIcGamcx 
ludaeis , & Gencibus  immaculacam  Gbi  defponia- 
uit.Siueigicurlexpcenalis  miGa  Gc,  Hue  pure  poe- 
nalis,&  Iwprz  fe  Gsat  prarecpcum,Gue  non.dum- 
modo  tamen  ucn  lex  Gc,obligm  ad  culpam ; Quod 
filegislacorintcrdumexplicctfe  obligate  nonuel- 
kadculpamjilludeG,quiandvult  cam  haberevim 
legis,aucpcaecepti,lcdcanmmrcgulz,quam  con- 
iiiwdo  , admonendu , & adhormndo  l^ucndam 
propooidqualcsGmtlcgesjteuGamta  Rcligionum, 
quz  non  obligant  ad  culpam , non  Iblum  quia  prt>- 
prkl^ononGmc,  fedpociushabent  modum  ad- 
moninoais,&conGli|,quam  l^umded  etiam  quia 
l^islatorexprimit  G:  ad  culpanonobligarc,  fed 
tannm  ad  p;nzn,vt  Socus  lib.  i .de  iuGitia,  q . tf  .ar . 
J.inGn^BatthoKMedinain  i.x.q.pd.arc.4.  dub.z. 
id  ;.Pecr.deArragon.  in  a.x.q.dx.arcic.j  .Michael 
Salmina.i.to.x.ioq.77.art.  i.ConcrouerGa  7. 


Alphonfus  a CaGro,  lib.  1 .dc  poccGate  Icgis  pznal. 
cap.K.tradidemnt,&  de  hac  prima  difficulcatc  hzc 
Gmliicis. 

1 s SECVNDVM  DVBIVM  EST,An  tquddodc 
cadem  re  funt diGinazlcges , vnamoralis,  altera 
pure  poenalis,  (vt  patet  in  Izuit.  1 8.  & xo.  & idem 
de  lcgib.humanis,quz  Gatuunc  pznas  cranlgrelio- 
ribus  Icgu  diuinamni,  v.  g.  occidi  iubet  lex  furem , 
cum furtumin dccalogoGt  prohibinim,)  duplex 
peccatum  Gt  talcm  legem  tranlgrcdi ! 

Hefpondeo , In  uli  cafu  no  die  duplex  pcccatum, 
vt  resile  Medina  loco  allato,dub.x.artic.4.annota- 
uit.l(dnoefl.quialcx  poenalis  tunc  fulum  obliga- 
tioni  legis  moralis  cunllicuciunepen;  lupcraddic 
quamuis  in  tali  calu  appoGcio  p;nc  nraiorem  obh- 
gationemarguat. 

1 6 TERTIVM  DVBIVM  EST,  An  tranfgreiror  t 
legis  tcncatur  in  conicicntia  pati,&  foluere  pjnam 
a lege  impoGram i^rj^ondernreertum  cGe  teneri 
in  cofeientia;  /(lUio  efi.  quia  lex  humana  iuGa  obli 
gatin  confcicnciai  fed  lex  humana  iuG^  obligate 
pot  ad  culpa,  & pyna.vt  iam  diflum  cG . Et  proin- 
detranfgrdlbr  legis  ad  fubcundam  p^nam  in  con- 
fcicncia  obligatur.  E:  in  hac  reoes  cunueniut.  Quia 
vero  lex  p^nalisalia  dl  latz  fcntcmizailia  ferCdc; 
Rurfumc;  p^nzinmultiplicifunt  diffcrena,quc- 
dam.n.funt  pure  EcclcfiaGic? , & fpiritualcs,quz  a 
lege  EccIcGaOica  Iblum  imponi  polfunr,  vt  Exc6- 
niunicatio,SufpcnGu,Imcrdietum,  quibus  addi  po 
tcG  Irregularitaijquzdain  vero  funt  ciuilcs,vt  pri- 
uationcs  Gicultatum  > Cbnhlcacioncs  bonorum  ex- 
terioruiquzda  veto  funt  pene  corporales,vi  Mots, 
Incarccratio,FJagdlatio,&c.  Item,quacdam  poc- 
nz  func,quz  non  folum  Gacui,rcd  etiam  iiiGigi  per 
folam  fententiam  uel  legis  ,vcl  iudicis  abfquculla 
aetioneipGusdclinqucntis,aucalcerius  poGunc  >Se 
in  fola  paGioncA  priuationcconfiGunt , ut  Exco- 
municatio,  Irrcgularitas , Priuatio  dominij  bono- 
rum.FriuatiobcneGciorum,  &c.  Alizp^n^funt, 
qucinGigunturpcrrcalem  alieuius  aCtioncm,  reo 
unium  patience  p^mam  inGifiam,ut  cG  p^na  mor- 
tb,  Gagcllationis,  ablcilGonis  mCbrorum  Quaedi 
etiam  hint,  quae  per  Iblam  actionem  ipGus  delin- 
quentis  inGiguncur , ut  cum  quis  iubetur  ire  in  cxi- 
lium,&  pacna  pccuniaria,  nam  in  p^nacxilij  nceef- 
lariaeG  aClio  dclinqucntis , ut  profacifeatur  in  cxi- 
lium,quacdam  dcnique  funt.quae  & per  adionem 
rci,&altcrius inGiguncur, uccum quis  ducicur  in 
carecrem , dc  quibus  omnibus  in  fcquentibus  quan- 
uGcri  potcrit orcuitate , & perfpicuitatcagemus. 
V c autcra  ordinate  omnia  cxplicemus.prius  dc  fen 
tentia  ferenda,  deindc  dc  pocnis  ipfo  faClo  a iurc  la 
tis,diGercndumcrit . Sit  igicur  in  ordinc 
7 OyARTVMDVBlV.M.Qmnam.&tquanta 
Gt  obligatio  legis  poenalis  lentemiam  ferenda  con 
tinentis?  Quia  ucro  lex  ferendaduasperfonas  con- 
tinct,uidclicct  rcunucui  pcena  inGigcnda  cG,&  iu- 
dicem,a  quo  ecus  damnandus  cG  ad  poenam , quae 
per  legem  Gatuitur ; Rurfumq;  in  tali  lege  pocnali, 
duo  cempora  confidcrari  pollunc,altcnimcG  tein- 
pusance  fentetiam  a iudicc  la  tarn , altcrum  ucrocG 
tempus  poG prolatam  a iudicc  fententiam,  dc  his 
omnibus  in  feqq.  propofitionibus  dicemus . 

Ttima  Tropo/itio.  Reus  coto  tempore,  antequam 
iudex  fententiam  iuxu  legis  dif^fitionem  pro- 

ferat, 


ipo  Chuis  Regia:  Sacercl  Lib  JII.Cap.IX. 


ferat^dp^nsmninitamalcgcfubeuiidam  incon- 
fciciitia  non  obligatur . Qu*  promficio  comniunu 
efl  omnium  Do<ftorum,vt  loan.de  Anan.c.  In  litto- 
ris.deRaiitoribus.AngdidcClauafio.  inSumiua  , 
in  ucrbo,L;  • i^.4-in  fc>  to  cafu.  Sylueftri,  in  ucrbo, 
L:X)q.9.vcflicul.l'cptimo,quandoefl  poenalis ; An- 
dregab  E'ca  repent  c.Canonuraftatuta,nuin.4Jp. 
& num.j41.de  Con().t.Aftelani,in  a.parfu.x  Sum- 
mat, lib.  5 tit.ip.artiC.j.  S.Antonini  p.i.tit.i.c.i  j. 
#.8.Alphonfi  a Ca(lro,iib.x.  dcpotcliate  Icgispoe- 
nal.c.  r.  Pari  dc  Arragon.  1.1  to.  r.in  q.di.art.  j.& 
S.Tlio.i.i.q.(5z.ar.j  incorp.St  aliorum  omnium 
prxtcrquam  E)cc.  j,qui  in  c.Canonu  liatuta,  in  left, 
i.col.p  vcrIic.Non  omitto  tamcn.de  Con  ftitut.vbi 
aitxqueobligarc legem latat  ftntcntix,  &fercn- 
dae,&  in  I.  quod  a quoquam.ft  dc  rcg.  iur.  gano  fro 
iiac  londufione  emdens  r/i : quia  non  eft  inaior  Icgis 
obligatio,quainfitperlcgancjpreila.  At  lex  ptr- 
nalis , qux  llatuit  penain  a iudice  ferendam , non 
pisecipit  reo , vt  iple  per  1'  ( otnam  illam  fubeat.fcd 
tantum,ut  condemnetur  ad  pa  nam,hoc  enim  figni- 
ficat  lex  pocnalii  litrenda  ,&  commmatoria . Non 
igitur  tenebiiur  reus  cam  ante  iudicis  condemna- 
tioncm  perferubire . Ex  qua  conclulioncnonnulla 
inpraxiquotidiana  infern  polfunt.  H.nccnim 
18  7runomfcrtur,cum,quitcommifttcrimcn,  ob 
cjuod  bonis  fuis  priuatus  non  eft  ipfo  iurc , led  per 
iudieem  priuandus, omnia  ilia  facerc  pulVc  abfque^ 
peccato  circa  ilia  txona , quxantecriinencommif- 
rum,rationcdomin.)  facerc poiuiifct , cuinadhuc 
integrum  dominium  bonorum  retincat  > ficut  ante 
crimen  commifllim  retinebat,uc  f .g.rcs  illasaliena- 
repoteftcamonerufotitulu,quam lucratiun;  [tan 
rcsillascumonerc,  autdctn'mcntoaliquo  permu- 
tare  poteft,  aut  etiam  donate;  dummodo  tamcn  do- 
lus,&frausabfic,ut  limit.it  Ciilto,  vbi  fupra  > libro 
x.de poteftate legis pyn.ca  x.Coroll.a.  Namliis.q, 
crimen  commiflt.intelligens  fe  proptcrca  rebus  fuis 
priuandum  fore,  ilia  cum  damno  aliquo  alicnatet, 
aut  dofuiet,  quod  crimine  non  commilTo  faCturus 
non  cila.non  valeiet  tails  alicnatio, quia  dolus,  &' 
frausnulli  patrocinari  debent,cap.  S^cs  Apoftoli- 
ca.de  rdcript.&  faua  Bartolus  m l.poft  contraftu. 
ft.de  donat.  vnde  ft  poft  commillumdcliftumhac 
intentione  bonadonarenne  ftfeus  ea  capera,n6  va- 
lercc  donatio.Quia  licet  fifeus  ante  condemnation^ 
nullum  ius  in  illis bonis  habeat,  ius  umcn  baba  ad 
illa,Sc  contra  rcum  agere  poteft  in  iudicio , & petc- 
rc,utpriuccur  bonis,  & bona  illius  fibi  dentur . Qui 
vcrbvolens  crimen  commincrc,obquod  Icit  fe  bo- 
nis fuis  priuandum>.mtcqiiam  illud  committat , bo- 
na fua  donatxaut  uendit,  quicquid  Bartolus , vbi  fu- 
pra.cuntrariumfentiac,cuuconlcicntia , Saualide 
res  il  las  donate , & vcndcre  poteft , quia  tunc  iifeus 
non  babebat  ius  in  rc,  nec  ius  ad  rem.g.arn)  hHmt  ell: 
quia  non  obftantetali  mala  intentione,  eft  domi- 
nusrci fua:, neculla lege prohibeturrem  fuam  da- 
re,aut  vcndcre  ,ideoqucdonatioilla , vcl  venditio 
crirvalida . 

Eadcm  racionepoft  crimen  commiifum,anceiu- 
dicis  fententiam , res  fuas  locate  poteft,  quibus  vo 
luerit,  &praiumlocationisaccipctc,  &redditus 
priusdebitosexigere, debitorque  illi  foluere  tene- 
mr . gatio  i»f  nam  rii:  quia  poft  crimen  commiflum 
ante  fententiam  TcTcdominus  ell  bonomm  fuoru . 


Sic  P-tr.Anchar.  mc.Cum  fecundum  I^es  de  hse- 
ret.  in  d.Sr  Caftro,  ubi  fupra. 

5nxiid(>  infertur,eum,  qui  trihutum  R^i  debitij 
foluere  omifit,  aft  peccct , non  teddendo  tributum 
dcbimm>adiliiufqucreftitutionemtcneatunad  p^- 
na  tamcn  ,quz  contra  non  fblucnccstributa  debita 
per  kgem  ftaniitur,ante  ludicis  Icntenriam  non  to- 
nctur.  Et  idandeeo  dicendum  eft , qui  res  dc  regno 
In  regnum  ttansferendas  manifcftarc  noiuitme  iol- 
ucrct  vcdtigal  legi  dcbitum,pcccat  enim  non  liiluai 
doipocnani  tamcn , quam  lex  contra  tales  ftacuitt 
fulucrenontcnccur.antequam  iudeseumcondciii- 
na. 

T ertio  infcrtur.peccare  fubditos,qui  fuperioribus 
fuis  obedire  nolunt , ob  hoc  folum , quod  commife- 
mnt  crimcn,obquod  lex  illosluadignitatcpriuan- 
dosdcceriiit.  /funo  eft : quia  ille  Ciluaconfciemia-. 
otfi-ium  fuuin  retincre , & cxcrcere  poteft , ualcni- 
qucomiii.1  abco  gcfta,i)uoufjuc  per  iiidiccm  dtgni- 
tatc  fua  pmiatus  lit,&  confcqucntcr  fubditis  prid- 
pcteixttclt.iilique  obedire  tciirntur.SicPetr.de  An 
char.in  c.ad  Apoftolica;.  dcicnt.4x'  rciudic.lib.  d.in 
notab.xo.vbi  citat  Lapum  intcrpretantemc.  Iaep6, 
dcapp.St  Bar.in  rratt.dc  tyranno.q.y.Sc  AlphonCa 
Caftro,libr.i.dc  poteft.  leg.  penal,  cap.  i,doroll.l. 
Cone.  1.&  facit  c.Nonne,8.qua:ft.4. 

Illud  autem circa  penama  iud.ee  infertndian- 
notandum  eft  ex  comrouni  Doftorura  confenfu,  ut 
diKcnt  Petrus  Ancharannus  in  c.Cum  fecunduni  le 
gcs;dc  lixrct-’.n  6.&  AlphonfaCaftro,lib.a.depo- 
tdlate  Icgis  pqial.c.i.  Oincl.  i . &:  colligiturcx  I.  (i 
pcna.ff.de  pynis,  p^nam  hancad  liarcdcsnon  traft- 
rc,&  ptoindc,fi  reus  ante  fententiam  moriatur,  cct' 
f.it  pena.  l\-:tio  hams  ell  iquia  in  his,  qux  ad  hxrcdi- 
tatcni  [Mrtincnt,  hxres , & defunft  us  (iint  vdut  ca- 
dennerfoiia;crgoCciitdcluiiftusnondum  danina- 
tusiul  lilam  pocnam  non  tcnclsatur,  ncqpita  hxres . 
Qua  etiam  ratioiic,fi  dcfunCi  us  ob  crimen  commit. 
fuiii,iuxta  legem  certam  fummaiu  pecunix  poll  iu- 
dicis fententiam,&  non  antca  folucrctenehacur , il- 
Icqucaincequam  ad  cam  condatmarctur.ex  bac  ui- 
u dilcedit  noiHcneturcxccutor teftameti  cam  fol- 
uerc,noncnimceneturcxecutor  tcftamcmiad  plu- 
ra,quamdcfunftusille  tenebamr  > Vi  Baldusiii  1.  id 
quod  pau;icribus,q.p.Cdc  epifc.&  clci  .5i  Callro,v- 
bifuprj,notarunC. 

I p Secaada  Vvofofttio',  Lex  t pynal  is,qux  fententiam 
ferendam  cominct , potcftaceiti  iudici  confert , vt 
poliquamilli  legitime  decrliiiineconllicait,  rcum 
ad  p^nani  in  lege  ftatutam  tlamnare  poftit . Hxcin 
confdio  eft  apudomncs,canique  cxprelw  tradit  rU 
pbonfus  a Caltro  li  dcpoccilate  Icgis  ppiiaUca.  i.  in 
fine.  %nio  rft  iquia  alias  legis  peualis  virtusque  c6- 
tinct  lentenciamfcrcndammulla,&  irricadla,fi  lu 
dex,  eui  hoc  onus  incumbit , poudlateni  banc  nun 
haberet,uc  cxpericnriaconilac . 

10  7VrrwPri^ir/Jra),  Rcustadppnamalcgcftatuti 
damnacus,incunfcicntiapynam  illam  litlucrctcne- 
mr.Sic  S.Th.2-i..q.di.art.p.in  corpo.Pelininc.Ca- 
nonum  llatuu,nu.4 ;.dc  C iiiilit.  qui cicat  B ddum 
in  1.  Id  quod  paupcribusm.p.C.  dc  Epifeopis,  & clc- 
ricis.Caftro,li.i.dc  poccftace  Icgis  pomal.c.j.Grcg. 
dc  Valcn.to.x-difp.p .q.p.punfto  p.qiixft.  j.  ucriic. 
Tertium  eft, Stall)  oinncs.  \jtioeft:  quiaco  ipfxqd 
Im  tribuit  iudici  potdUtcm  rc(>acndi  pytiam.,, 
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confcqucnterobli^t  fobditum  rcumul  obtempe- 
randum  tali  iultx  Icnccntix  iudicis,  nc  rep^ct  po 
te(laci|5c  legi  iullx,  adcoqucordinationi  diuina; , 
iuxtaiUudad  Rom.  i yQm  pottSlati  reftltit,‘Dehr- 
diiutionirefiflitjU  Hcbr.  i j.obidiupmlx^tiSK^ru, 
Exquaconclulionenonnulla  inferuntur. 

Primoinfertur,  Qupd  (i  prxlatus  damnatus  fit 
a iudicc  nb  delirium  > ad  priuationcm  prxlattonis  > 
teneturhuiefententix  obcdire>necaliquid  poftea 
£tctrepotell>quodad  illampKcladoacmrpaflat, 
nccfubditiampliusei  obediretcncntur:  Etconfe- 
quentcr  non  pwefi  fru^lusiqui  dignitati  debentur , 
iullc  ptecipereiquos  fi  percipiat^  ad  refiitutionenu 
obligatur. 

S^do  infertur,  Quod  damnatus  ad  p;nam  lege 
ftatutam,proptereaquoddolo,  autfraudercsali- 
quas  occultauitf  propter  quas  lure  debebat  veHti^  , 
aut  quoduisaliud  tributum,tenetur  in  confcientia_> 
ulcmjxztiam  foluere.  Hmu  eil,quiacum  leges  ifix 
iuflx  fint^ux  huiufinodi  criminibus  pf  nas  aUquas 
infiigi  prxeipiunt)  iuftectiam  agit  iudex , reumad 
poenaminl^efiatutamdamnans.  & ptoindeftc 
dclinqucns  huic  iuHx  fententix  obedite  in  confcic- 
tiaobli^tur. 

31  Tertioinfertur,Quod,Gquis  a iudiceadKnam 
in  lege  ftatuum  damnatus  > antequam  earn  toluat  > 
ex  hacuitadccedat.hxFcsdetunfti  ad  pccnam  illam 
{oluendamobligatur,dumniodofitpmna>  quxin- 
feTtur,circa  bona  temporab'a,quibus  h;rcs  fuccedin 
ef2,quiahxrcs  in  his  > quxadhxrcditatcm-> 
pettinentiiuccedit  in  ius  defiinAi,  cademque  perlb- 
nacum  illoccnietur,nonlblumadlucnim,redetiS 
ad.damnum^deoqueteneturidinhxreditate  patl> 
quod  defun^  fic  damnatus  paflus  cflet.  fi  fup^i> 
xifiet.  Hxteditatisautemnomineidlblumintelli' 
ntur,quoddedudoxtcalienofiipcrcfi.  idemque 
dcexecutioaetelhmenti,q^diehxrede  cenfen- 
dum  cll>  tencturenim  & ine  ca  IbluereJ  > qux  dc- 
Jundusfolucretcnebamr.  Dixicircaboiatempcra- 
iusquianechaercsdefiinAi , nec  executor  teAa- 
menti , poenam  corporis,  quam  alias  dcfun&us. 
aut  teftator  pati  debuetat , pati  tcnctur . Ratio  dif- 
ierentiae  eft  > quia  defun^us  propccrea  quod , dum  ^ 
Tiueret,uetumhabebat  bonorumfiiomm  tempo- 
lalium  dominium , potuit  illud  in  haeredem  transi 
fenc,5citattanlhilitcalege,Scconditionc,  qua., 
ipfeillud  retinebat . Et  inde  lequttur  teneri  haere- 
<tem  poenam  exiUis  bonis  ibluere,ex  quibus,cumc 
nitaaecdfit , Ibluerc  tenebatur . Ac  circa  corpus 
fimm  defunaus,  aut  circa  corpus  haeredis,  quia_> 
non  habet  dominium  perfedum,  ideo  nullum  cri- 
bucum,  nullamque  poenae  oblindonem  fuper  cor- 
pm  haeredis  ttansferrepoteft.Quoicnfuiiudligeii- 
dus  eft  Paulus  iurirconfultus  in  1.  fi  poena-Cde  pat- 
ois, ubi  ait,  haeredem  non  teneri  ad  poenam  defun- 
<li.  Sicuc^contraintelligenduseftBal.inl.quod 
pauperibusq.p.Cod.  dc  Epifcop.&clericis.  de  foils 
panis,  quae  circa  bona  temporal  ia  inferuncur,non 
autem  depfniscorporis,quandoait , haeredem  te- 
neri ad  p^nam,  ad  quam  oefimSusfiieiac  condem- 
oatus.  Qtiibu50mnibuscQnfimtiuntS.Thom.a.z. 
&iog.art.4.  adlccundum,Alcxanderde  Ales,  in 
iumma  p.;  .q.a  1 .membro  quarto,art.  i ante  finem , 
Alpboofiis  a Caftro  Ufa;  a ,de  potelilte  legis  poenal. 
«;jxircamediumApauloantefiaem,&alij  Tbeo- 


lo^i  con)ipuniceraifirmantes,nunqaamuoumpra 
alio  pofle  poena  corporis  puniri , id  quod  ctiam  iu-. 
re  humanodefinitum  eft,uc  pa  tec  in  leg.  Crimen  .If 
depocnis. 

XX  illud  autem  circa  hanc  tertiam  propofitionem.. 
annocaodumcft,damnatum  ad  poenam  in  /ege  fta- 
tucam,adeam  foluendam  in  confeientia  obligari , 
dumodoorqniiudicij  ordine  confummato  fic  dam- 
nacus fit,  ut  nullum habeac  iuris  remedium,  quo 
Icnccntiam  condcmnacionis  irricam  facerepomc. 
Quamuis  enim  damnatus  fi  c a iudicc  ad  poenam , fi 
tamcn  appellee,  pucans  fe  iniuftc  damnamin , non 
tenebitur  poenam,  ad  quam  damnatus  eft , foluerc, 
quoufquc  ultima  fententia  definiciua,a  qua  non  pof 
fitappdlare,  concraillumdatafic ; lex  enimaic, 
quod  fi  condemnatus  appellauit , ftacuscius  integer 
etit.l.vnica.ff.Nihil  innouari  pend.  appcII.S^  con- 
ftac ex  toto  tic.  decree.  VC  lite  pendente  nihil  inno- 
uecur.  Vndefipraelacus  condemnatus,  & priua- 
tus  piaclationc  i ncerim  appellee  , ftantc  iuftaap- 
pcllacioncretincrepotcftfuam  dignitatem,  &ex- 
communicarc , & alia  facerc,  ac  fi  condemnatus  no 
fuilfct,  ficque  ab  il  lo  excommunicatus,&  denuncu- 
tus  abonuiibus  uitandus  crit,  cum  cxcommunicatio 
fecumciccucioncmtrahac,cap.Paftoralisdcappci> 
lat . At  vbi  poftea  declaratum  fuerit  talem  appcll.i- 
tioncmfuiileiniuftam,&ultinia  fententia  diefini- 
tiua  prolata fuerit , priuarccurtunc  liia dignitatc , 
& praclatura . 

X3  OyiNTVMDVBIVMeft, circa  Icgcmpocna- 
lem  lacae  fenccntiae.quam  uim  obligaiidi  habeat  in 
ponfeientia?  Poceft  autem  iipc  diuimicasduobus 
tnodisaocipi,&  intelligiiuno  modo  ui  leiifus  fit,  An 
tran%rdfores  l^is  poenalistancancurinconicie' 
tiaad  Ibluendam  poenam  ante  i udicis  fententiam: 
Alio  modo.  An  poll  iudicis  feocenciara  pocnas  illas 
foluereA  fubire  tcncantur . 

Smudprtmm  Jin  film,  In  hoc  conueniunt  om- 
nes.utccrtaab  incertis  feparemus . Quptielcuque 
in  lege  lacafic  pro aliquo del iCto fententia excom- 
municationis  iplb  faifto , ipfo  lure  , aut  nulla  iudi- 
ciscxpeclata  fententia,  quicunque  legem  illam.. 
tranlgredicur  > ante  iudicis  condemnationem  exit 
cxcommunicatus:  fic  Sows  lib.  i .dc  iuftitia , & iurc 
q.d.art.($concluf.x.Caict.in  fumma.uerb.pocn.fiP' 
X.  X.  q.  dx.  articulo  tertio . Banfaol.  Medina  i .xiq. 
p&articulo  4.dub.x.concluf.i  .Petms  de  Amgona 
in  s.x.quacft.£x.arciculotertio,Martin.  Nauarr.in 
Manual!  cap.X5.numcr.d7.vcrficDiii  rcgularitcr 
Dominicus Bines  in  x.x.quacft.ix.art.x.dub.x.  ad 
fccudum.Alph.a  Caftro  libr.x.dc  poteftace  leg.poc- 
nal.capit.g.poft  princmium , fit  Grcgor.de  Valent, 
tomo  x.difput.7.quaeft.5.punifto  d.quaeft.j.antcj 
finem.  Et  pacct  ex  communi  praxi  Ecclefiac  »qui  c- 
nimpublice  clcricum  pcrcuffit,  communiterha- 
betur  ab  omnibus  pro  excommunicato , ctiam  ante 
iudicis  fcncctiani,uc  patet  1 7.quacft.4.c.Si  quis  fua- 
dente  diabolo.Sc  facicns,uet«iandas  aliquem  inter- 
fici  per  afiafiinos  (quamuis  cxindc  mors  no  fcqua- 
tur)  aut  cos  acccptas^efcndens,  ucl  occultis  excom 
municationis,fit  depoficionis  a dignitatc , honorc  > 
ordine,  officio,  fitbcncficiofcntcncias  ipfo  faflo 
incurrit,  ut  habemr  in  capit.Pro  humani,dc  homic. 
in  d.fit  haerecici  ctiam  ut  coftaLin  c.  Ad  abolcdam, 
dehaciet.iplb£rftoeXCommunicati  func.Diftcrunt 

tamen 
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tamcn  l?rj  in  ailignanda  huius  rcr  r.itionc, 

Sotiiscniiti  toquens  dccsc'nnmunicatidtrtn’npar- 
liculari,  rationem  lianc  rcddit/rurc«-fefiaaliqucm 
abfquc  caufx  cognitionc,  & iudicis  femcntiaexa 
comiminicarcjX)ffit,  non  antcmalij^  I’cmiscafti-- 
garc,Quia,fciliccC,pcrcxcomunicationem  non  pri- 
uanirquis  bonis  fuisproprqs,  quaciurcpriuato  jx)C- 
fide; , led  bonis  communibus  ecekfiic.f.  facramen- 
tis,*;  luffragijsccclcfi.T,  quorum  difpcfifitio  ad  tc- 
cldiafii  pertinct , idccxjuc  ccciclia  c6  ipfo,  quod 
quis  Wgcm  fuain  violaucrit,  bonis  fu«  ilium  pri- 
uarepotcrit;  Atucro  per  leges  ciuilcspriuatur  quis 
bonis fuisproprijs,quibiis non  nili  peraftionem_. 
propriam  priuari  iialet.QuiSoti  ratio,  vt  rcifte  no 
tat  B.iiincsjVbi  Uipra,non  multum  clficax  tO,  Nam 
pfimojco  iplb,quod  quis  per  Baptil'mum  tidelis,  5d“ 
membrum  ccciclia:  fadiisell.  habet  iusad  pcrci- 
pienda  facramenta  rcclefia’,  & alia  bima  IpirituaHa 
ipflus;Dcindcfeaindobonaciuilia«iamcodemo 
do  pertinent  ad  lionum  commune,  eorumqucdi- 
fpeolatio  ad  cum  pertinettqiii  curam  getit  eommu- 
nitatis.  Ergo  ficut  bonb  illis  fpiritualibusper  legem 
priuari  poITct.ctiam  6c  bonis  tcmporalibus  priuari 
potcrit;  Immoli  potcfl  illis  bonis  temporalibus  pri 
uari  pcrl'entcntiam,etiam  per  legem  cifdeni  priua- 
ri potcft,cum  iudex  non  nifi  Iccundura  legem  iudi- 
carc  debeat. 

Alij  ucro  Dodlorcs  allati.vt  Naiiar.Mcdina>Ar- 
ragon.Grcgor.de  Vaicnt.polt  Caictaiium  aliam  ra- 
tioncm  vniucrfaliorcm  allignat , quia  excoinmuni- 
catio  eft  poena,  qua:  in  priuatione,&  (laftione  confi- 
ftit,  ad  quam  reus  nonconcurritaliquaailione./, 
prout  Tacit  in  poenis  pecuniariis,  &corporalibus  , 
Scideoillaabiquealiaaliqua  pitniia  adionc,  &T 
executore  incurritur.  Et  quod  de  cxcommunica- 
tione  didum  eft,  dc  tuTpcnlione , it  irregularitate., 
ctiam  diccndtim  cft,incurri  ipfii  faCto,prout  fatetur 
ipfemet  Sotus  lib.  i dc  iuftitia,&  iure,q.  <5.  articu.6. 
ad  l'eptimum,dcfufpenfionc,&  irregularitate, hac 
ntioncmotus,quodhscnonlitaliud>  quamcom- 
maculatio,&  indi^itas  ad  tradandum  lacra,&  c6- 
fentiunt  Caictan.  Dominicus  Rinncs , Alphonl'us  a 
Caftro.  Petrus  dc  Arragon.  & Nauarius,  ubi  fupra , 
de  fuljxnlione,  interdifto , & irregularitate  incurri 
poftc  iplb  faifto,  tine  alia  iudicis  tentencia , miia  ha: 
pcena;  non  in  a Aione,  fed  in  priuationc  confiftunt, 
Dealijs  inccrrcdiircncium,&intrcs  icoteotiasdi- 
uifilunt. 

X4  Prima  fententfa  eft  dicentium  omnem  legem  pj 
nalcm,qu;e  continct  fentemiam  a hire  latam , obli- 
garein  confcicntiaadpocnamin  illaftatutam,an- 
tc  iudicis  llmcntiain,ita  vt  non  folum  quis  debitor 
<icilliuspocnx,fedctiamvttcneatur  ftatimp.xnara 
illamlblucre.  Sic  Alphonfusa  Caftro  lib.i.deiufta 
hxret.punitionc.c.d.&  libr.x.dc  poteftate  leg.  poc- 
nal.c.  S.vbi  ctiam  citat multos  alios  in  fuam  lentcn- 
tiam,xt  Adrianunuloannein  Medinam,Panorm.in 
ca.Canonuin  ftatuta.nu.  1 1 .deconftit.&  in  ca.dilc- 
6ti/le  arbit.Domihicum  dc  S.Gcminiano  in  ca.Pro 
bumani.j.facri.dc  homicid.in  d.Fclinum  in  ca.Ro- 
dulphus,derefcri.  Baibatiumin  rcpct.c.Rainaldus, 
dc  teftamentis.  PhilippumDeciuminc.  Canonum 
ftatuta,num.iade  conftit.Paiilum  dc  Caftro  in  1. 1 . 
$..Ad  bcftiis.tr.dcpoftulando.Bild.in  1.  id  quod  pau 
pcribus.C.dc  EpifiropisA  clericis , quaeft.  p.  Ange^ 


luwde  Perufio  in  Auth.de  inccftisnupt.num.i8c. 
nu.5.lafoncmlib.?.co?>filiorumftiorum/x3n(il.ii. 
Ant.COrlct.in  lingularib.tuisin  tit.poena.  ucrl'.ubi- 
cunque  po:na . Andr.Tiraq.  in  comrhentarijs  fiipcr 
l.fiiuiijuam.in  uerbo.Reuatar.  Cod.de  reuocandi* 
donationihus,&  Glof.in  c.ijuam  (it.verbo,  Eo  ipfo. 
deeicc.in  d.&ibideminultim.glofla  fupcrhocucr- 
bo,vacuttur,&  in  c.  aimmifla.  in  ucr.  iuftO  impedi- 
mento.de  eicc.in  tS.6c  in  clem.quoniam.in  verb,  eo 
iplb.de uita>&honeft.clcr.  &inclement. Multoru. 
gloi:ultim.dcpqnis.vndemfenhicauthor,fcilicet, 
Caftro , qutxl  hiercticils  ftatim,  ac  incidit  in  crimen 
lia:iTris  tenctur  in  confeientia  tradcre  bona  fua  H- 
fco,quonim  dominio  ipfo  iurc  priuatur.piere.  cum 
tccundum  leges,  dc  htcret.in  6. vt  multi's  argi men- 
tis oftendcteconatur  lib.  i.de  poteftate  Icgispfnal, 
ca.io.6clcq. 

5 Secunda  Sentrr.lia  eft  alTorcntium  nemincraobli 
gati  a?|  csecutionera  pen.-e  ante  fentenriam  iudicis. 
ctianatilitlexfienalislatx  rentcntix.SicS.Tho.:. 
l.q.di.ar  j.ubi aif  ncmincm ante  coiulcmnationi 
per  iudiccm  ad  p^m  teneri.  Adria.  Qi^iodlib.rf.ar. 
i.liteta  l,vcrfic.'rcrtio  infero.Sylueft.  in  verboHc- 
rcfis.  I .q.S.vcrl'.Tcrtia  (xna.&  in  uerb.  Pocna.q.iy. 
Gonracl.  trac.  i .dccontraft.  q.y.Ioan.Mcd.C.dcco- 
tmftib.q.  i.dub.  j .verf  Aut  ctiam  A'q.i:  an  lixam- 
dapartc  quxftionis.in  refponfione  ad  Icxtumargu- 
mentum  pro  parte  alfirniatiua , rofl  comllarifi  icr- 

tium,vcrliNccobftatinotiauni  Nati.iii  Manuali.c. 
ly.nu  6d.Couaniuiasin  i.p.cpit.c.d.J.g.mi.io.ac' 
inter  luriiconlultos  multi.quos  Caftro  lib.z.dcpo- 
teftatclcgisr<n.c.9.&  Sotus, ubi  lui'ni.re'crant,  ut 
Arch. ill  cap.Cumfenindum  lcgcs.de  harctjnd.Pc 
tills  Anch.&  Philip.Francusin  eo.ca.Ioan.Andr.in 
c.pro  human!  .dc  homicid.in  tf.Bartan  txius  qui  db- 
latorcm .ff.de iuritifci,Alcx.in  Uiquis  maior.Cdc 
tranfafl .Guliel.BcnediCi us  in c.  R.iinutius  dc  tefta- 
mciu:sp.i.num.52.Hippolitu.sMarfilicnlis  infui 
pracficacaufarumcriii;inal:um,in.<l.  Aggrediormi. 

1 05  .&  in  rubrica.rt.ad  Icg.Com.  dc  falfis  nu.i4AU 
ciatus  in  i.eura  poftca  quam  Co.de  pafl.&  in  leg . fi 
quis  maior.Cdc  ttanCuft. 

id  TcrtiaScmcntia,qua;  media  eft  interduas  iflas 
prEccdcnics,cft  Caietini  in  i.i.q.(5a.aTiic.  j.&  Pe- 
tri dc  Arragon.  ibidem.  Barth.  Medina. I. i.qiia:ft. 
pd.art.q.  Dominic!  Bannes  ini.i.q.ii.arr.i.adlc- 
cunduinACftcgor.de  VaJcntiatom.  i.dilput.vq. 
5.pun6lo(5.q.j.prop6fin;m,&alionim,qui  diftin- 
guunt  dc  lege  pjiialqCjUaulam  cnim  p;  iix  font  .qa.i: 
ad  iiii  cxccutioncin  cxigunt  achioiiciii  aliquain  (xili 
tiuam,&rrcalcm,quf  ptenenon  iiicuminturei  lege 
laty  fcntcnticantc  hidicis  i'ciitcntiain,raltem  quoad 
exetutionem,  fatiscnimcft,quod  reus  patiaturpa- 
nas  has  ab  alio  illatis  cx  man.dato  iudicis;  quac- 
dain  vero  liintpocn;  ,quc  ad  fiii  exemtionem  non 
exigunt  aftioncm  rcalcm , it  pofiuuain,  fed  fiinc 
mere  priuationcs,&has  incurn'it  Icgistranlgrcllo- 
rcs  ante  iudicis  fententiam , quoad  cxccutioncm  . 
■Vt  igitur,  quid  mihi  probabilius  in  tanta  doftotum 
uarieutc  uidctur,cxponam,  rcmquclianc  obpra- 
ximquotidianam  feitu  ncccllariamclariusn-uiifc- 
fliufqucd.clarire  qucair. , icquciitcs  propolltionci 
fubiungain  . 

17  PRIMA  PROPOSITIO;  Lavpynilistatn 
diuina,  quam  humana  ferri  pptdi , qu;  tranigrbll 
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'iorciObltgctiii  conicicmia arl  ^KDain  (iiicvllaiu- 
<iicik  fcmcma.Qii<c  concJufin  Item  ruinimmi  pO- 
' ritaahoiurub.  c»nccditur>  nccabrllu  verv  iicgjri 
poioA  • Ec  de  lege  diAiaid  ollcnd^  potelV  vari)s 
ctcmpliSsficenim  £xu.ix.habcturJc\,inqua  fU- 
cuitur,vcqutpcrcufIcritociiluin.autcxcullcrudca- 
.tcmfimiMuciinci^fuanip  p^nam  dcliAi kgc di- 
uinatcnvaturln  conlaentia  ante  iudicis  fetuemid 
adrcddcadamreru<Mutanei)ia:ubcKitcm.  Si  c- 
nini  ncocilana  fuilict  ludicis  trntencia,nmMUt  mi- 
qiuiu  plenc  miMet  icrun  ittiil’aetiun  , vt  nout  O- 
•flrul.i.dcpotdUtcIcg.pfnai-c^in  prindpin/piu 
domtmis leait  incateiin>autdunucym  mclulujtL< 
tcnudl'cttncad  iitdicbm  pouenirct.  & duimnum  ac 
culaitt>lictpieii:nium  fiAuu  aaiiuerct . Ec  in  Icgc 
vcKrivaxia  toaificia  pruvanccatcpeccatonimof- 
' ferri  prax'ipitbaiKuri  qux  lactificia  in  pfnam  tranl' 
grclionbus.-aici'cimpariu  etanCtCeiiebancurque^ 
tranigrenbrn  ad  dlaldcrilicia  t'acicoda  ante  ati- 
quam  ludiris  ientamaiiuha  rc.fi  non  IccillciUtCan 
quauivltcnorixpcccau  rei  tcncrcnnir.Etinkgc^ 
^uangclicaconiuxadultctinrnicriininispfnaiii:., 
piiuaciacAiurc  petcndi  dcbiiuma  ooniu«  inno- 
r caitcd'ceaMdtth.t.&ip.cDliigiturj  roidicitur 
non  ciic  licitum  vaorem  diniittcrc.i</yi  obformuaa 
nemiciindclacUapcn^duccnsUcerecuniugi  inno 
cciit!>conuigtm.idii)tcraindimittcrc,  adoortqua- 
uis  nofica  adultery  ic  cnrrexcrir,  nunquam  rccupe- 
rabitiinnjuodrciiKlaiiiilUinjnririimuccnsrulue- 
n t li  li)d  )>cr  tndulgenrum  iili  cooccdcrc . £t  putcii 
dari  fimikin  ha:fctlci>,qiii  ctfi  nfipil'cat,  & iplum 
! fuj  erwha  pynit.ac.  nunquamUmen  rccupcat  bo- 
na oitiBluaiquoruni  d<  niMnio  pcriucrefiin  priuacus 
cdjnififiicnnc  lUi  imi'cncoidiccrcunccira,  vcdici- 
, tur  m f rergauu.de  hacr.  Cum  igitur  cemnn  fit  pf 
nain  die  adid  cuo  ctxiiugi  priiiatum  ellc  i ureexige- 
didcbituinabalccM  coniugc  luodjidcapertiliikiw 
collipiiur.vc  Iciapw  ulem  i^nanvancraadultcru 
fiacu;);,  p^nalis  ccnlendaaSr  dkenda  fit.adquam  pf 
nemTulbn.-tldain  obUgacuriii  ount'cicncia  adulter 
ablqucaliquaiudkia  rcntaici3.quziJIum  decriuu. 
ncdamntt.Qciaiiiubenimad  diuortiuin  plenum  & 
cicnduiniAc  fokabicationcm  iuOe  feparandam  re- 
qui  acur  iudicu  lenicncia,ad  hoc  umcn.  vt  rccenca 
cuhabicatiancdebitunilKrctulicitcncgcturaiulla 
rcquiiicur  ludieix  icncentiarled  laiudl,  vt  ilU  quu- 
uisnx>dodccrianinealtenu3ci>nllcc  • Tunecnim 
adukerance  iudieir  iditemiamaluamuis  potiitabA 
uuQVlIo  peccato  blandeifc  humiliicrab  inoxcniB 
dcbitutneoniugalc  paerei&  itiu  dunante.&:  annui 
tc  rccipcrc,illotanScn  negante  per  vim,  violcn- 
tiaiii  capere  non  prueft.  & fi  taliter  acccpcritiinor- 
taiicer  pcccac , quia  id,  quod  iure  fibi  nun  debocufi 
arripuic. 

»S  El  quod  his,aliifquccxeinpliacx  lege  diuinadc- 
lump(upn>!>atumcll,cciamdcpoteflatc,  ic  lege 
huinana  uiulaica,  quamocelcfulbca  facilcolcndi 
pbteril.quandoquiciem,  v(  alias  tepciuonflratum 
cH,  vtraque  putedas  iacuUaicm  a Uco  acccpict  qua 
rcgescuiidere  polfic  de  re  quarunque , qua  non  fit 
contra  ius  nacoralc.  aut  dium ui<V>  prziertim  fi  res 
ilia  iuu,iiad meliurcin  mandacuruin  Del oblcnian- 
t»a.ii,polgflq!j<;hi)mincs|6isiUibdm»adtalium  Ic- 
gumoUcruacioncm  ficobligare,  viillatun^  tranl- 


.greifiuinrcgrauipecratum  monale  fic-Huminoi; 
venipca'aiureinobligariinconfcicncia  per  legem 
ad)Knam  fineiudicislcnccncialiibeundampiecco- 
cra  ms  diuinum  ell,  vt  ex  didis  conftat,  ncc  coiuia 
iusnacurale,  quigeefi  Dcuimulu  llacucric>nun- 
quamtaincnli^em  llaiuii,  quziegi  nacurzrepo. 
gnarct.'i'unccnimiplalcx  natuiatcoipibcfficcco- 
tur  miul)a,icarcetitudiiicdcuians,quoniamidco 
Jcxnaturalislanpcrcfireda,  quia  tmper  lediui- 
tuc-vuiiuicatiooniurmac.  Dequa  reapeotiffimum 
rcddictdiimuBuun  fteatusCyiuianus,  qui  in  icr- 
moncdcbapcilino  Chrilli  Deuni  alloqucns  lie  ait; 
lex tuiitfet yuan fenamtn,  &un^utraafgnj[ly~ 
rts,ejrytUtiSa  mxndijifitcfcdibiupi'yuimmaciiiau 
mcedaiuamiimfrdmoailnt  od'aidktia , &iiifi)ma 
dmemada^mbt  fcra:iiUfttraiifiiustmtcnw,nMtm 
poffibdeimliilixieiaHPermtt.  Iniada/dapperltgem 
iHa  onm^fnimuxnos'uuiitiatjxmtltisftMtfnm 
fiUas-fi^fUeiaiycidamiiaterritV/Ptmtist  jteUnm 
ntral)u«tappaaii.7ictl;Jex  tuafirtuta  lege  natmali 
mtdi^uediJlexati^t.Si  S.Aug.in  P£il.  1 1 8.pr4Mtri> 
umtetrefniam  wiuirr  peccatitei  tent,  xilJe^diunt 
l^eni  tuturaUm  mflaHrattmyuOam,  ^fimati  effe 
& U,asiCOQuaFaunumAIanicit{vm,ea.r7.ait,iv 
tter/u  eff  nuiediuina,vei  yelmntat'JJeiurdme nattf 
ralemienleruinikbeiu.pertirrbtn  yetaiis.  Quibus  et 
conrenci t .^rifiocclcs  in  libro  dc  muodu  dieesWIkai* 

CMJM on/KUUti  rerkHtprimiptHta,t^Ji»e,n.edn4mtf-te^ 
neaifTeUefetkper  JetHudunaturd  tHttdit^keTk.  mfl.it  ut 
Jeiripertfie(liUkr,yUifi  eni  legu  dimnt  yiolatortii  l^e 
ille  Ac  vcroptfcaturcncubligarf  inconlcientu  ad 
pynani  peccato  debicain  perlblucndain  abl'quc  ull« 
iudicuIcnCcntia,  plurimum  ad  mclioi'cm  leguin 
um  diuinamin,quam  humanarum  olil'cruationcm 
prodcfic  con  IhuSicut  cnim  pf  na  a Icgc  l)aiuu,ic  a 
ludiccinfcrcndavtiliscft  adpublica  criminacoer- 
cenda,  ita  cciam  calls  obligatio  ad  painain  in  con- 
kicncia  roliiendam  mulniio  utilu  efi  ad  homine* 
cn^bcndns.nc  Iccrcto  criuiina  peipctrarc  audciit 
Diaaioicquanduadcalcm  penalty  mic  aliquaiudis 
ds  I'cntentia  llias  coiUcicncias  oblincascirc  inccllo- 
xcrim.  Dean Je  iudex  ex  ninruum  umtcnciaubliga* 
re  pocefi  rpuiu  ad  Tolucndam  p^nam,  ita  vein  cons 
rcicnciadduxorUliusfit.  Ergoiclcxoudcmmixki 
ubiigarcpoccrit.cumnuminoris  potdlacis  litlex^ 
quamiudcx.  Cum  cnim voluntas  legislaiorislu,q 
lubdicos  obligator  voluncaseius  ;quc  per  luiptjua 
legem, ac  per  vucemruamviuam  maniiciUri  pub- 
fit,indc  plane  conuincitur  legem  kripcain  iu  obit-, 
gare  I'uMiturum  conrdcniiasad  aliqmd  agcnduait 
ucl  ominendum,ficuc  vox  ipfinslogislaturis  viua_. 
obligarckVndcGccco  li.x.dc  kgibus,aionrr  dui 
potest  magtdiratkm  legem  eflt  lotjuaitemflcgcm-oktetee 
mktimmagiStaikm , Ecdciodcccnuell.iplodda 
incurri  pollc  cxcummunicaiioorni>  fulpcnfionap, 
aut  irccgulatiuccm.abfq.alia  iudips  Icmcntiai  quo 
ties  pro  aliquocnmincoommiilua  iurccanuiuco 
penatilbeipluiaktoimpofiuc  linc^uod argumeo- 
tumctlieax  etEpolfccccIcfiamobligarc  reunfad  pq 
namanicumncmiudicisfcnccntiam  fuHincnilam. 
Ideroqucdcalijs  l^ibus  paciialibHscculdidumdV 

utcxhis,quxin.|radicciiuu,aunitcfiuiiicnc.  Sacii 
*inccri  m compruhatu  die  puto  in  oeddfa  putdUti 
elicjUt  leges  pqnalus  faat,quibus  ^ranlgrcilbrcs  ai> 
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(ihKndampcnainablqjvIcericri  iudids  rentcniia 
ahliganpollum.Qu;  omnia  non  Ibludcptatccc- 
clcfladica  etiam  Joica  proci:dunt,cum  hax  erii 
leges  iuUl'ubditispKelcrttKtcpollit,  licucecdcfrt- 
Aia,(]ux  conlcienriaseonima^lKocaum  moruJfe 
obbgarequeanc  ■ £cenim  nonfolumcccldiallicisi 
fel  cctam  laicis  iao<ficio,S(_  digaiutc  politis  obe- 
dienciain  caifctcntiadcbctur>iuxn  D Pauli  tefti' 
im>nium,(]»dcobcdicntiamagi(lratibus  dcbita_. 
inoamnkum,&cabiulutclO(]ucnsaic>i^<jM«llad  ^ 
rtfi/iu,Dei  t^maUmtrefiSUt.QiixBUcm  * 

fi  fibi  ioMuutamm  ocfiurmr.ll.oin.  If  .Be  paud$  ia> 
teipofitis  (Ic  pocdlate  fwulari  ioqueBsaic,l>n 
r«in  mnifler  eft  vudex  in  irem  eiijninuCin%it.Jiiea- 
fur  nteeffiuteJMiti  rSiole,  mu  jihmfnfttt  nam, 
fed  etiam  fnpieremfdenttm.  Potciligitur  poteftas 
humana  qpi  latca,(]uam  lecularis  legrai  pfoalenv.* 
eoodcrw|lia:  ilitus  cranCgreUbrcm  in  Ibro  confekn 
til  ad  M umobligec'abf(]ue  aliquaiudiqs  lenten* 
CaperRduendam 

SECVNDA  PROPOSITlOileat^- 
lu  iuftacontinens  loitAitiam  lacam  Batimiplb  fa- 
^antequamcunvpic  rencentiam  iudicij  condem* 
naR»ia[n,uei  dcclaTatoriain>qualctfiinc  leges  iliz> 
qucinpriuaciaacconlillunvrbligatreuuiui  con- 
Kieocia  ad  pfnam>  quae  in  lege  llatuitur , cumquej 
debfiorcm  coollicuic.Sicauchnrcsdmncsincertia 
ibstentia  dean . Et  patet  in  fencendjs , it  cenluris 
(ctlefianidsiquaecum  in  priaicianeeoMittanc,Sc_ 
BnevUaaAione  iplius  rei  incurri  poflinti  poteD  cc- 
clefia  eas  inferre,  & vere  incurrun^teoraneffl  iu- 
dicisrcncentiamdeclaracoriam,  SiT condemnato. 
rtamilatis  enime(lqiKxlqui>crimcn  fcientcroom- 
mileriti  obquodpfna:  iltxtninlgrdlnnbus  iiifli- 
gumura  iurc.  Itaquefiiudexecciclufticuspr.eci- 
pitaliquid  fubpfna  eXcommuniracionis  laCefcn- 
lencix^ulcunque  illamtraivgnr.lcur.antc  iudids 
eondemnationcm  crit  excomnv.micatus.Sic  etiam 
Bonilacius  Papa  V I (l.in  cap.  oiin  tecundum  leges, 
dc  hxret.in  d.tagem  tulic,vc  hxretid  llatiTn  pnuen 
tur  bonorumworum  dominio,  anteomnetn  iudia 
ds  leAtentiam . Cirra  quain  Icgein  annotandum.. 
dl>duoibiaBoniradolt2Cuca.cfrc)  vnumdliquod 
hzreticus  ipTo  iure  bon  is  fuis  pfiuanis  ii  c>&  bona  i I- 
la  6fco  appiicentu.';  Al  temm  cH.  ut  lileus  bona  ilia 
non  appielicndar,  amequam  ille  per  conipetentem 
tudicem  fit  dc  crimine  hxrefis  damnatus.  Ante  om 
nem  igituriententiam iudids,  hzreticus  verbne- 
namlcgisincurrit,  hoc  cli  dominio  bononim  fuo. 
rum  priuatus  dl,ita  vrmlUo  modo,  (quamuis  nulla 
rcquaturiudids^tenciatlcclaratoria ) bona.quz 
tunc  pofCdet,  Tendere,  aut  permutare,  donarc,auc 
alienare  polfit,  neque  aliquid  conim  facere,  quz 
Ibliddtdinorreroconueniunc  , ficut  nec  ille,qui 
pcrhulicis  (ententiam  bonis  fiiis  priuatus  elTetiNe- 
quedebuiurmodibonisfuis,  i^uepoflidct,  tcflari 
vaktificut  nec  polTct,  fi  per  iudicis  fententiam  bo- 
nis fuis  priuatus  effec',  vt  latius  Bald.in  Aiithent. 
lncdlas.Cod.deincell.nupt.Ioannes  Andr.  Petrus 
^char.Duihrnicus.&  Philip.  Francus  in  cap.cum 
iecunduin leges,de  hzret.in  <$.&  Alphonfus aCa- 
ftro  in  librp  a.  dc  potslUte  legispfnal.capit.  g.in, 
pnndpiotraduiK;VndetaltsdaiuciaAes,  Aralie- 
‘nadones  abeo  &&z  initz  func,adeo  vt  poftqu^ 


per^iudicis  fencenttan]  declaratum  fuerit  aliipciii 
Ibitehzrccicum,  quoad  hancbonon.in  amidio- 
nem  retroagitur  vlquc  ad  teinpus,'',ao;uit  hzreci- 
cus,  poiellquclildE  omiA  illabu  uaqUocunque 
acciperc,ctiiioabemptore,  aut  bzccd  busimniA 
etiam  repetcre  poceft  fhiaus  onines  przeer  et<s, 
quos  circa  vitz  iiiz  ^ftenutirncm  imp^cric, 
utcolligitures  cap.Accuiatus,  $.m  co  ucto  cafii.de 
hzrec.mA  Bequiriturautcmi'cntentta  dcdaiato- 
rucriminis,nQn  ut  bonis  fiiixptiuatus  fit, fed  ut  pof 
feffioae  eorom  priuetur,hac  el)  ,nt  h feus  bona  illa_> 
iufie  cxigere  pofiic , aut  ipfemet  tlli  eadcin  reddere 
in  coafciencii^  teneatur.  id  quod  iuftifiuic.  Sc  ma- ' 
gnacumpiudMtia.IUtutura'cfii  quia  lu'fi  iniie- 
ri  oporftret,  lkpecoiitirtgecct>atodio,autcimdi- 
tate  folidtanteHCimodtca,&  leuicriminis  wpi- 
daneexecutiopfiizcontiainnocentciD,&  incul- 
patum  fietet  di^te  fifoo  hercticum  elle  cum-., 
quiuere  caiholicus  eflet . Nc  igitur  hbe  contin- 
gecet,  Sc  ex  altera  pane  h;rcticus  impunitos  re- 
Dianeret.  ftatuit  Pondfex  hfredcum  ipfoiure.^ 
dominio  bonorura  fuotum  efic  priuatum , quanX- 
uisfifciiseacapete  piohibeatur,  donee  ille  per  iu- 
dieem  compccentmde  crimine  hfrefis  diunna- 
tusfit. 

• Sic  etiam  pcr<apiculum,Quicunque,f.Hftctici 
autem.dehfrct.in  d.  Alexander  Papa  IIlLlcgem.* 
Damir,  quahftetici,  autcredcntcs,autrcceptom, 
aut  cte^lbrcs  hf  redcooim  ad  bcneficia  cccIcfiaDi 
Ca,autolficiapuUicaiahabilesraddunmr.  Viidcii 
alicui  heretico  beneficium  ctdefijDicum,auto£- 
o'ompublicumcollanunfit,qui  nondumfiieric  de 
fuo  crimine  damoatus^collatio  ilia  irrica.  Sc  ioanis 
cD  ipfi>  fiuDo,Sccon(equenter  hf  rcticus  uiituts  hu- 
ms legisantc  omnem  iudicis  Icntcntiam  ill  pfnam 
mhaoUitads,&  indignitatisadbcncticia,&  offida 
publica  fufeipienda  inddit . 

Ceitm^ne  Hodo  hficdcus  anteumnem  iudicis 
fiaitemiam  pacriapozDace  priuaiur,utcoUigitur 
cxcap.Quicunquc.fi  illomni  autcm,de  hficun  d. 
ubi  idem  Alexander  Papa  1 1 1 1.  flatuit  Hnaodpa- 
tioncmfiliontm  a nacre  hf  retico  fafilam  nolliuscf. 
fe  mamcnciAtuaVDiis,etiamfipofttalemcniand- 
pacioncmdcclarcmrpairera  futile  heretKum.Ergo 
ante  iudicis n;ntcntiampattrheredcus,  ooipibqf 
hfredcuserat>amifitpatriam  poccDateffl,&filui< 
etiam  anz  talcm  emandpationcm  laClus  eiat  fut 
iuris.ut  ibidem  habemr,dt  docent glolfiibf  in  nCrb. 
deficrint.&  AlphonfiisaCaArolib.x  depoteftate 
l.pfnal.capit.  5 .argumento.  7.  & Dodor.  coramis- 
nizr. 

Simili  tadonc  innocentius  Papa  1 1 1 1.  legem 
ftamit , qua  Afl'afinos , Sc  illorum  fautores , acque 
receptatores  iplb  faAo  dcpnfitioncm  a dignitate 
honoz,ordine,officio.  Sc  bcneficio  incurreie  uo- 
luic,  ita  ut  ilia  libere  alijsper  illos.adquosenmni 
collatio  pertinet , conferanmr,  ut  ex  capit.  Pto 
human!,  & glolT.ibijnucro.libez.dchomiddjil 
d.  Ad  quam  penam  incurrendam  femtsitia  iud^ 
CIS  neceflaria  non  cD  ; quia  fi  ilia  zquirenelDr* 
nonlibez,  utaiftextus,  illi , ad  quos  fpefiats 
poilcnc  talia  conferz;  qiiandoquid^  reusmul- 
taopponerepoDct,  perep;  talis  libeitadimpedi-. 
retur. , 
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Et  CacleftinusPapi  1 1 1,  n habetur  in  c Thnf- 
miSx.<k  eo.qui  cqgnouit  confang.v  xof.  fioe.  haoc 
poenamioceuuofoimpoiiiit,  vtmatrimoniumcd- 
tnberenon  poilic,n  (i  cum  iUodiipenfetur^c  A cu 
tale  crimccommi  Ac,  Aierac  matrimonio  aUigatm, 
imponimrilliha»;p;na,Ytpriua^  At  p^exigb- 
di  debitum  ab  rxorc,niA  Aicrit  cum  co  difpenlatu. 
IdquodvcduneA,  TCceAacur  AIphonAisaCaAro 
lib.  I .de  poceilate  lcg.poenal.c.  5 xtiamA  nulla  poil 
inceftum  fcxpiatur  iudicisloitaitia,qusE  ilium  ad 
talcm  pfnam  damnet , aut  dcclaret  ilium  i&  calcm 
pcenam  morcalcmincidi  Ac.  Alioqui  iaccAuoAs  oc 
culms  Anedifpenlacimieconccahens,  aut  debimm 
abvxoremens,  non pcccaret, quod nuUuslanse 
tnencis  amnnare  audec. 

jt  £>eindeInnocPapaIIIl.inc.Romana,$.procu« 
tationesaleoaiAb.m  d.legem,&  modum  viAtatio* 
nis  prxlcnbcns  Archicpi?ci^,iux  ta  qucm  dioecc* 
fimyStaliascpifcopommfumraganeommviAaro  : 
deba>manetillum,vtcaueatneiplc,  Tclquifpiadi 
fuorualiquodmunusquodconq;  At,aucqualiterdt 
que  o6eracur,pncAiinac  recipere  .‘quia  monitione, 
« prteceptopt^ermiAb,tande  contra  illius  crania 
gr^orcijl  p?nam  imponcns,ait.Q><aiy</aeru  (Sim 
pmfiimptMm  raipieiumalcdiSioaem  iactinaM  qmu 
nmtjitmt  nifi  duplitm  rtfiUmtJihmtur.  Similonq; 
legem  AamitGrcg.Xin  Concilia  Lugd.vthabetur 
inca.Exigit.de  ccnAb.in  d.vbi  ban;  iwitutio  dupli 
intra  menfem  Aeri  pra:cipimr,id  quod  cciam  conAr 
matum  eA  aJConc^io  Taid.ScCa4.dereform.ca.}. 
Inquicoaftitudonehabemrillius  trani^ceAbrem 
pec  care  moctaliter>hoc.n.  AgniAcat  difiio  illapiade 
diSiapiuUusji.  incurrit  malediflioncm  niA  per  pec 
catum  qiortalc.Et  prxteiea  eDipA>,qi»d  a ^i  oxu. 
lediOiooeabfoluinoapoceritiniAduplam  inua.> 
menfem  tenicuat,euidente^pobawr  legem  banc 
pcenam  cAe,&  lata  fentencia  ooniinerea  quae  m fi> 
xoconfetenciaeobligct  rcum  aid  p^naun  in  ilia  ex> 
pre&am,anteainni  iadicisfeatentii.pcout  manife 
ife  coauncuntTcrbaillaui  Ancd.ca.£^it,poAta, 
pqft<wm.n.docuerat  tian%reAbrcm  illius  tencci 
ad  reuitutionem  duplici  eius  quod  rcceperiMccle- 
Ax  a qua  id  receptu  iiierit  inera  menfem,Aatimltil>- 
dit,v»«>fauerttii>rad^xiapfcmenfe,vcai»gi.  in 
verAc.ex  tKnc^ifcopi,i^-eorimfipentm,diipEini  if 
fun  vbrafmJiihim  tempMS  nSiitumdiffertittb,  !«*- 
grtffiom  feiitiil  mtetiUfhmi.fnfttHHii^ 

ni,ebei[|!Cw,^  bne/frra  nfij-,adplBi»rumiribifbft 
litfaBmumfii/fcmUuuiir.Kpai  oidnet  pfnas.  CraiciT 
liumTtid.rbiiuprarenauat4cconAnnat.'  . . 

3a  Ectat  etiam  lex  quxdam  p;iiaJB.iK  farabsaq^. 

derth.tcckf.mA  «^.aPauloPapal& 
xdita,Tbi  poAquam  pnecepitaitres  eccle^  Aaeli- 
centia  Romam  Pondfeu  rton  aiienentur,&C^  Eps- 
feopis,ar  AbbatiKcantearinmARientibus  ingioli. 
Aim  eedtAx  prubibuit.tanUemaliix  ptxlattscn» 
era  illanManititudunem  ^ontibia  p^nani  impo. 
pooemduac  yefoafubditrlM/enaroTere  prdmA- 
ptendnutift^tlitnim  ecckfitrAmteScpurihau^dm, 

bus  cdm«ilftruit^.tfficifi,ce«omicttik  finheadtstf- 
hfpji  eeckfiASitu  cm  .f wvt,  cfe  pmatraf^aiiarthnt 
& regiikrihhtmff^i.  ijimtm  TtruC  boat  thenatent 
datttxaupfbfaae  ^out^fXiSimttiim  lifndtchh 


nitieae  ali<{m  vactrteeAfetnlHr,  p^unlq;  per  loco^v 
trdi)Mriiu,-»ei  tlioi^d  qaoi  toricoilMioperipuhpeiJo 
aiiidoAeit(illuexcepiii,j  propcereaprmau  farrpu) 
de  iitre  eoi^erriMp  alas  di^ofitioHi  fed  is  .yfpo  ii.  fini 
f^udUeracgeaeraluerr^nuta.  Hailenus  verbaj 
Extrauag.In  quibus  verbis  id  folum  aducrtcrc  opur 
tec, quod  iit^pjae  declaratione  aivfaa  vacare  ceafei- 
tarjhanc  p;nam  anceomnem  aliam  iudicis  fencen- 
tiam  incurtiiadeo  uc  Sybidler  in  uobo.  Emphytoo 
As.quxAa.poAquamdixeratrcmpcreAe  ncccban'i 
iudicis  fencenciam  dcclarancem  crimen  eAe  com- 
mi  Aum,byc  uerba  Aibiungens,ait,ucl  aucem  lex  uel 
ftamcumpciuaretaliqucm bonis, vel  aliceripibfa. 
Aopion  requiriturfementiadeclaraciua.  Ec  Ac  fc> 
.dtPaulusSecundus,  inExcrauaganci,quy  indnic. 
aefasbttwyr.Hec  Syluell.idemque  in  hoc  cafu  d k« 
Alphonfus  aCaAro.lib.a.de  poceilate  leg.  p;nat.c. 

■ d.pauIo  poA  principium.  • 

3 Cdcbrare  etiam  eA  decremin  illud  Condlij  La* 
ifecanenAs  fub  Leone  X.celebraCbubi  feAionc  n »u 
leX'penalis  habemr contra eos,  qiiioAirium  d.ui- 
numredcareomiferimxoiqueadtedlitucioeint'ro-  . 
aus  obligans, etiam ablqueulla  alfeiudicis  Icn;:- 
tia, cuius  decrcti  hpc  I'unt  uerba,  quf  etiam  leferun 
turiticonAicucioneXLeiuAlem  inBullanodncip.  • 
fnperiu.ia&a.Statmmus,^  ordmaams pfmd  fmidiet 
htbensbe.tefciimicamcurai  yelfmecara,fi  pekfeX 
menfes  ab  oSteato  beneficin  d tuinum  ofisiiim  npn  daes  , 
ritUepisitno  cejfaase  impedt/aetoebeAeficicorkOifaom 
frnkasptos  mafaciat,pro  ratttixiffisms  recuatisaa 
offictfy^  temporis.fed  eos  tanquam  tninflf  perceploi  it 
fabrtcas  baMfiaodibeneficiorum  velpaitfKrMm^eemo^ 
fyaasetogateteAeasar.Siaeroxlsradikkm  tempns  ta 
fimU_  negtigema  foatumaciier  permaaferit  Ugaima 
xnoitiexe  frtcedeatebeaeficio  if fopriketnr, CM  propur 
^ciamdetxrbiaei’icikm . fAt^gatkrauum  ojJUikm 
omitttreifmtifbtcyijkod  ek  benefick  priaari  poffeyfui 
phpiuaiifkikfhesiUii^ksfalumwmdaerit.  Ha^e-  , 
nusueibaeandlijiubiutexillisuetbis  'Htafutat^ 
frkSmsfiio(jteo&»t,tO  ipfoquodijgisabfquccalegi 
tunaowiumrocitareainiim^  a^uealiaiudiC4  ’ 
fenccntiaifiuditNt^eocAeijpriualur,  nonacquidt 
dominiuniiiUomm<iiiiAillmpercq>erit,dicic.eU«  * 
iniuAbpcwnptinhi}ffflienad.illoiumreAiwtia<i& 
noncnimcA.feBqiWa  iudiifo>quf  fecit  percepcio- 
neiii  Aw jium  iqMlwhfed  fola  diuini  ol Aci ) oiuif. 
fio,  QtjpmsaanAi^Klancm  po^  Pius  PifxV.  a'A  , 
alia.ruaobAfenciane<qnq  incipitlEx  proxiinOianilb 
DominiixSy  I. ) a.lUfeii.Oitob.appn)baui(,  {c 
firarauit,qM«mABuuobabeturin'Eullaeio,  !c«A 
inocdin«tf8xiiiAlcmrf)uam  fatb  eitplk^lifeuarr 
nsiiaita&aaMfeontfoneiSc  horiseaiKMUciaciirals 
mdi.6tifeqMWilwiiij . 1 •/ . c . r . o j,  u 
341  ..£iAkge<fotli4iabetnrfexpqnalis,uc3«ltoiiA 
lupuli^aimaAibttb.Cad  l.ld.'MaieAatwii].i]ut 
spiiiKmdlcriiqiuulpl}  MaieAAis,  co  ipfekabAjuc 
aliaiudicisrenaewia  omnibus  hdnesinii  pciuaui^ 
eaqatAfenaplilantur.  .j,.;  -m  ; ii ) ?; 

' AliaseciaitalcgosiefoRAlriiaBiiif AGaAmlib. 
a.deputekgi»p3aalx.djilqi«b>«tpdeAii  u «Awtr 
gcB illn  obligate  tianlgictturcnndipooiwia.Atlf 
zmicenfes  amnoiuDemiudicitlijiainrqui.inu>s-cri- 

iNenabtami^umntocflulciAiiwnadtiuubMJrys 
**  . R "a***  qua.u " 
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quaroecclerianiasfnlam  fuOincndas,  & fbluendas 
obligam,inaiiinc,rt  diAu  e(l,  qn  poenac  illx  in  pri 
uationc  conliftunt , qualcs  liuit  amidiu  dominij 
bonoruin  hxferim.aut  crimen  laefx  Maicilatis, 
& fimitia,&rulcsconllitucionc$.acpfnxpafnmin 
Conci.Trid.lata:  habehtur  contra  obtinentes  plu- 
res  ecclelias  cached  ralc^^ut  parochialcs,vc  uidcro 
eft  Sell.’7.dcrei'orm.c.a.8f  4.Scfl.i<).  dc  rcibdc.  i. 

E*  di;i  is  Icquitur,  quod,(i  lex  pnuetaliquem  vo 
ccadiiua,&  paliiua.n  commirerit  calecrimen.con- 
tinuoac  comittic  crimen, abl'que  alia  iudicis  dccla- 
ratinnc,vncca£iiua,&  pailiua  priuatus  eft, ft  lex  hoc 
iplum  exprimat.Sic  Bart.Med.  i .r.q.  pd.articul.q. 
dub.».concl. I.&  Pet.  dc Arragon.in i. i.to.x.in q. 
di.art.j.circamcd.Etdcvocc  pailiua  ellcdis Do*, 
ftonmiconlcniui.  ■ colligitiircxc.Quirquis.4t  gl. 
ibi  in  verb.vidctur,dc  clcfl.vbi  conlenticns  cleilio- 
• ni  dcfcfaftx  per  abufum  potcilatis  I'ccularis,  iplb 
iurc  fit  indigibilis,  nccaSfq;  difpenrationc  ad  vlia 
dignitatem  cligi  pbt,&  in  ca.aiin  (ingula.de  pradJ. 
ind.RciigiorusPrioratuin,  vel  ecclcliamcuratam 
ebcincsjfi  recipiat  (ecundam.iplb  iurc  priuacur  pri- 
nia,4:  fi  ftacim  non  dimiferic,  etficitur  ineligibilis, 
& tanquam  ambitiofus  priuacur vtrifq;.  Ec  ex  Coc. 

• Trid.Sclf.  1 t.dc  rcgula.c.d.qui  in  Prouincial4,'Ab- 
batem,aut  Ptiore  cotra  illius  decreti  conftitutione 
fecreari  pcrmictic/lcinceps  adoiaofiicia,in  rcligio 
. neobciqendainhabilisexiftit.  De  voce  veto adtma 
SoniStlib.i.de  iuft.<ciii.quxft.6.arti.d.ad  j.doccre 
»idcmr,quodpriuatiovocisa£liu.-E  non  incurritur 
ante  iudicis  dcclarationcm . Alij  vem,vt  Medina, 
& Pctr.de  Arragon,vbi  fiip.dicuntipTota&o  incur 
ri,  eo  quod  priaitio rods  afliuaepeena  priuatiua... 
e(1A quia cxcoicatio iplb faftoincurntur,ante  iu- 
dicis dcclarationcm  excoicatio  autem  priuationc 
vocisaetiua;,4tpalfiuxincliidic.  tjuomm  opinio 
mihi  et  ucrior  vidctur.qn  id  in  lcgeexprimitur„p- 
, uccxpidritCleniensPapa  Viil.in  Bulla,quae inci> 
pit,g«/igio/i  nngrtf^aimis  . Anno  Domini  1594. 

I j.kalcnd.Iuli jide  largicione  miincmm,  vtriulque 
Sc  XUS  rcgularibus  interdi£ias  in  qua  poftquam  mul 
taspoenas contra  illius  tranlgrclktrcs  impoTucrac, 
hanc  ctiam  de  priuationc  vocis  hftiua:,fttl  palfci* 
fubiungic,dicens.£t  putmtfrmatmiimvccmSf- 
pajjiudi  aifii!  vUt fitpendntJtfTelMiit  matfie- 
rio.iffa  fiOoiacunitt.  Sicetiam'tl1uftrifi.DD.Car. 

, Sacrz  RcgulariumCogregatiora/prasfeltbinquo 
damdecreto  anno  Dili  1 {po.ptomiilgaco , contra 
fcgulares , qui  abfque  exprefla  liemria  eiuftlem  Sa- 
cra Congregationi;, ad  Monafteria,lcudomusqua 
rumeunque  Mi>nialium,vcl  fu(onim,(!uc  rui,liucj 
alarius  cuiuliiis  ordinis  acoedunt , pnenam  hac  pn- 
uationis  vocis  adiuar,4t  palTiueeinflixcnint.  vt  ex 
jllis  uli.dccreti  uerbis  eUidentei  cnlligicur,  qua  ica 
fehabenc.  fmpiUftib  feauftilutmu 

offit  torxmtot  >scir  tpfifMitt  acurm 

datumtohAiUtetdbjerMarifrxapiMuf,  ■ ' ‘ ■ 

Grcaquaspocnaspriuacionisofttciommi£c.u>. 
cis  aftiu*,&  paffiuaeamnocandum  eft  ex  ErJdtcm- 
nymo  a Sorbo  Cappucino  in  anootationih.  adCo- 
pendium  priuilegiorum  Mendicancium,  in  uerbo, 
/)4rr,incxpofitionedidtz  conftitutionis Ciemtm 
VIIliAcin uerbo, /«grediAriuMRrna,qondlicct  Re 
ligiofi  modofijpradifto  cxdeliAo  occulto  perpe- 
ttacoincunamiftas  poeoas  ipibfaAo^iuUus-amfi 


eorfiobligatuseritftatim  rdinquere^fiT'  cenuntia- 
ceofticium,4t  uoces  a&iuas,  4tpaffiuas,quas  habit, 

S do  per  huiurmodi  renunciaciuneiu  deliQum 
lanifeftari  pollct,ac  &na>  bonorq;  amictiiiiix 
aacbem  omnium  Theologorumdodnnidecblcr 
uanda  fama,4c  hqnoa,quam  late  explicat  Alphon- 
liis  aCaftro  lib.:.dc  peace  Icgis  p;n.c.  1 1 . in  argu.  i. 
per  cotum,4tca.i  j.circa  mM.Tcnenturtami  rcli- 
gioTiintalicafijomnidiliecntia,  4c  lblicitudine-> 
uci  4t  omnib-Mcdijs  poflibilib.  procurarc  difpenla 
tioncm,ali<x]uin  a pcccaconequaquam  cxculantur. 
jd  TertiaTnpofit  o,lxx  pocnalis  lata  cuncinens  fen 
tcncia.fi  non  exprclsi  concineat  executione,  4t  Ibiu 
cioncm  adualcin  ipfius  poenz,nuubligac  reum  ad 
earn  pocnam  folucndam.ucl  paticndam,qu«  fine-, 
reali  aitionc  ipfius  rci , uel  aiccrius  intligi  non  po- 
tcft.Quin  propofitioncm  dcfcnduncoCs  illi.  quen 

fmi  tettia  fii  i,i  atttiliinu,,camquc  lare  prohat  Sotui 
ib..deiurt.6ciur.qu.ull.d.arcic.(5.  Ratio  huiuscft.iit 
alias  omictam,quas  Socus^ibi  rupra>idducit/iuia_> 
talcs  leges  prcnalcs non  continent  in  I'caduaJertu. 
poena:  iolncioncin,  4c  cxecutipncm,  uc  f'upra  poni- 
mus.fed  Ibluin  obligationeni  ad  cafn.  Ergo  ante  iu- 
dicis Icntcntii  dcclaratoriam  non  tenetuveus  cam  . 
Iblucrc,  quamuis  debitor  cius  fit;  conlcqucntia  ex 
eo  patct,quia,utdiciturin  rcg.odia.4c  in  r^.In  pee 
nis.de  rcg.iur.in  d.odia  reftringenda  fijnc,4c  in  poe- 
nis  bcnigniorcft  interptetatio  facicnda.Quado  igi 
tur  in  iplii  lege  noexpn'initur  p^me  ciccucio,  ad  ea 
reus  Iblucnd^n  non  cenaur.  I>indc  uel  ad  cam  ce- 
nctur  ui  lcgis,4c  hoc  nopic  didu  cft,qa  nulla  cil  ibi 
mccio  exccutionis^ie  lex  nacurapoeniezuieoiplb 
qiK)  quis  incurrit,tcnctur  ftati  m lirlucrc,  & hoc  no, 
ut  patet  ex  mulcis  p^nis  pnefertim  corporal! b.quaa 
rciu  no  tenet  folucrc  ni(i  alio  inftigccc.  Immo  fi  ra- 
tionem  poenj  diligenter  confidcremus  potius  dcj 
eiiu  rauunecil,uc  non  Ibluatur , nifi  rco  pau'ente, 
alio  iniligentc.  Et  in  quibufda  poenisoino  irra 
tionabileeft,  utreus  tenerctur  (ibi  eas  infliger^ 
quamuis  eas  paci  dcbeac,quado  abali;s  infligimmr, 
ut  u.g.pcxna  mortis,  cjrceris,  4cgnnrs  flagcllatio- 
nis,imnib  cciam  4c  rcfticucio  oiuiu  bonorum  fiHirii 
(acienda  no  eftob  crime  lariiMaicft.  authzrcfis, 
nifi  poftq  iuridicc  •filco  poft  iementiam  criininis 
dcclaratoriam  cxigicur,ucl  clcniq;  eft  ex  nanira  ip- 
la  rcfticucionis,quia  cx  co/]uod  amifit  doiniDium.. 
bonotura  fiionim , non  poteft  ca  iqfte  polTidcrc,  at 
nequehtx  obligat  rcum  ad  panam  ftacim  pcriblue 
dam^pria  dominium  4c  podedio  inter  I'cdiftinguik 
tur,uc  pStet  inco,qui  rem  alicnam  bona  fide  polii- 
det4cin  co,quiiem  alccriuucumconlentudomini 
xetinchquainuisincarubzrcfis  lexpriuetrcumdo 
«iniu(uoruinbanaivTn.filcuscaincnit1orum  bo- 
notuinpofleflioncm  ab hfrecico’icilicrc  non  po- 
teft.nifi  pnus  iudexecclcfiafticiis  Hluiri  none  hzne- 
eicuinluiiredccllret.  Qucomhiaexcoonntinnd- 
ri  facile  polfunc,  quiaaliquandole^cs  exprimunt 
kanca^tuaiem  poenc  rolationcm.4;  evecucioncm, 
Htex  dietisounftar . Etgo  figniimeft,  ubi  hoc  non 
exprimunt , noluifie  k«isla«orem  tranfgrcflbrcs 
obligare,  ut  p?nas  illas  fibi  ipBs  inf)igercnt.Pr;tcr- 
quam  quixiabomni  humariicacc,&r  rstione  alie- 
numeftp]Uod  reus  iplc^jui  in  occUlto  crimen  com- 
anittiMeipTum  ctsndcmnet  ad  iactiiram  bononim .. 
filoninj,tieljdpanamcjrccri5,cxili;,auc  morti*, 

4c  quod 


t 
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& quod  fcipfuin  prodat,!imjr\is  ludex,  tcftis,iccufa 
tor,& iurtiri*cxcc«tor. 

* lllud  aiitcm  in  Icgc  pocnali  diligcntcraducrtoi- 
J7  dum.&di(lmgucndiiincd.quodtadfii;naciypram 

in  lege  politam  fpciUc , & quilil  in  cadcin  lege  ad 
itutcriam  iu(1;iti;e  pcninct.lioc  eni  in  ftatim  antciu 
dicis  condcmnaciiincin  reddendum  cit , illud  ucro 
nonicem^ili  polViaftamcondemnationem.  Iraq; 
li  fit  lcx,qux  priEcipiat.vctritici  modius  viginti  at 
genteis  V rndatur,  & qiii  contrariuin  feccrit,  fuluat 
quadragima.qmvcnditcariiK  , tenctureontinuo 
exceflumiurti  prtn j rellitucrc.qnia  accepit  plus , ^ 
ex  luftitia  habetc  debet;  cctcruin  ad  poenaiu  non  te 
ncturaiifi  coiidcmnationc  pneetdente . 

# Idemplani  delcgiSus  illisdiccnduin  ell,  quae  ta 
belliombuspr.ecipiunr,  ncaliquid  vltrataxatum^ 
precium  aci;ipiam,fi  quid.n.vltra  taxatum  pretium 
acceperint,  vtpotc , qutxl  pcrtinct  ad  materiain  iu- 
Aidatdlatim  reftituea  tenentur,  non  tamcn  (xr.ia 
pro  luniii  tranlgrcHionc  impofitam  lulucrc  obliga 

' tur,fia»t  nec  illi.  quipccunias,autracrccsabvno 
legno  in  altetum  traijciunt,tion  obllantc.quod  lex 
hoc  fubgrauidi mis  poll's  prohibtat.Exquil'Useob 
‘ ligitur,  quidfeptieiiduinritdcdecrctoillo  Conci- 
I lijTridcntini&lta  i.dcrcforin.  cap.  i.inquo  fta- 
tuitur,  vtcpifcopiiSralijordinunicollatorcs . aut 
eotuniininillri, pro  collationeordmiiin,eti am  cle- 
rical IS  tonfiiri,aot  pro  litensdiinilVorijs,  .lut  tefti- 
anonialibumvct  pro  figilln.iiihil  omnino  etiam  l‘p6 
' tc  oblatum,quouispr.ctc:- tu  accip  ant  Notiuius  ta 
rocn,fi  non  habet  ilipendium,  &ulariumprooffi- 
, cio  cxcrccndo , deciiium  t.incum  rnius  aurci  parte 
accipere  potefi.  nifi  fit  conluctudo  nihil  accipiedi; 

• <oni|pria:vcrotaxa:,fiatuta,4fci)nfactudini's  aia 
immemorabilespcnituscairantur,  interdicun- 
tur . Qui  fetus  fecerint,tam  dant  cs,quam  accipicn- 
tesgrauiter  peccant,  & pocnas  iuri.s  ipfo  lacio  incur 
lunt.  Pcenxiurisfunt,  vtcpiibopusproprij  gra- 
«ius  pcriculo  fubiaccat,&ordin.itas  nihil  ex  uli  or- 
dinationc.  velpromotioncproficiat,vthabctur  in 
cap.C  quis  cpilcopus,5f  in  cap.  Pucuit,vt  nullus.  i. 
q.  I . Et  1 icet  has  pynas  folucrc  non  tincntur,aut  exc 
qiii  anteiudicis  fcntcmiamjfic  tamcn  acceptum  fia 
tim  redituendumefi . 

'38  Et  quod  dc  his  t prciiis  dirtum  cfi,N.iuar.ifl  .\la 
nualic.2j.nu.67.i'Grcgor.’us  dcValcntiatom.  2. 
difp.y.qujjfl.  5 .punrto  d.qucft.^.antc  fincm,extcn- 
diintctiam ad  pocna,siIlasa’iuicntii>nales, dequi- 
busconuenire  (blent  contrahehtes.  vt  nifi  hiK.vcl 
jllo  tempore  alter  foluat.ikheat  hoc,vel  illud  amit 
tcrc,aut  folucrc, See.  eiliquiaqequc  commu- 
nis exiftiraatio,  ncque  vfus  habet,  vt  ciiifinixli  (xe-* 
nas  luant  contrahcntcs,antcs]uan2  fententia  iudiA 
compcllantur : vndc  contrahcntiuni  intentio  K- 
lum  «ft,vt  per  talcs  p^mas  codem  modo  ad  obferua- 
tiam  contraiauum,  ficut  per  penas  ad  Icgum  obfer- 
uationem  cogantur,fcilicct,po(l  iudicis  Icntcntism 
habchtis  potcftatcm,vt  viola  torcin  promifli  ad  pe- 
nam  perfoluendam  com(5cllat.  Alij  vcro,vt  Fell,  in 
cap.  1 .nu.4  j.&  Dccius  ibidem  num.  i.dc  conftitut. 
& Ancharan.in  rcgu.fxsd'ciror, quell,  j.dc  rc.iur.in 
ej.qucm  ipfi  refcruni,affirniant  hanc  penam  conuc- 
tionalcminfbroconfcientix  debcri  Cctenimcxi- 
flimohasduas  rcntcntiasrcaeconcilwripolfc',  fi 
ucl  dicamus  cum  Nauarro,ubi  fupra,p^nas  has  lulu 


in  confeientia  (bluendascire,qux  ad  fatis  failioncm 
interefle  debentur;  cunccnim  qui  ca.s  iheurrunt,  ad 
carum  folutionem  in  confeientia  tenentur , aut  fal- 
tem  ad  tantam  cius  (Xirtefn,  quantum  ell  uemni  in- 
terellc,  & damnum  ciflscuidcbetur,  iuxtaea,  qux 
ttadunt  Dodlorcs  in  l.unica.C.de  fent.  qua:  pro  co, 
quod  intcr.ptoletuntur.cquitas  cnim,&  rcila  ratio 
po(lulat,utaltcr  damnum  illud  rccompenfct,quod 
alter pairuse(l,eoqurxl illcpaftum,  &pn>mi(Tui^ 
uiolauerit;  uel  fi dicamus,cum Couar.in  2.par.Epi. 
cap.d.j.S.nu.  I i.&Corne.confil.dq.uol.i.&conf. 

5 5.UOI.J  .&  Rcbuf.in  d.l.  unicam,  p^nam  hancco- 
qpntionalem  in  foro  confcicntic  dcbcri,'fi  abco,cui  * 
folucnda  c(l,pttatur . if«io  cil:  quia  contrahentes 
pofluntfc  obligaread  pene  folutionem  ante  iudi- 
cis (?ntentiain . Viide,  fi  petatur  ab  co,al  ter  p^nam 
folucrc  tenetur,  nifi  tbrtafiis  contrariuCOnfiietudo 
ibi  feniarctur,cui  in  eo  loco  (landum  elfct.gar.'o  efl'e 
piiteji:  quia  ficut  iudicicxequcnti  legis  p^namrefi- 
ftcrcnonlicctMtapctcntip^nam  ex  conuentione, 
&ptomiflione  rclragari  no  licebit.In  his  ergo  duo 
buscafibusUetrieritFcliiii,&ali«iininc>pinio;ccon 
traucro , fi  null|^  damnumpotiaturaltcrcodtra- 
he  iitium  ex  non.oblcruatione  promidionismec  p?- 
nam  a tranfgrelibre  petat,iicra  crit  Nauarri  ienten>- 
tia,noii  tenerl  altenim  in  confeientia  ad  talcm  pf- 
nem  conuentionalcm  pcrlblucndain;quandoquid£ 
qui  i’5namproinifit,iiillaconics>ura  prxfumcrcpo 
tell  altcruii)  tKilIc  penam  recipere,fi  cam  non  peti- 
erit.  Vtautem  rcifleCouarruuiasannotauit,is.qui 
ex  conucntionc,ucl  ex  lege  penam  e':igit,&extor- 
quct,nullum  peccatumcommittit.  co  qutxl  lex  ilia 
iuflacll,&  poena  coniicntionalisliciccmcantra&u 
dcduci  p.icell,uc  Baldus.in  I.  i.C.  undcui.Cornc.in 
diftoconlil.dp.&Fortuniusintraft.deult.  li.jillat. 

1 8.  illirmant,quob  Couarr.ubi  fuprarcfert,  fe- 
quitur. 

jp  Dcinde,tqU5inhactertiaTiollr3  propoGtionca 
difta  funt,intclligi  debent  depqnis  proprii  diiSis, 
fell  dc  lege  propricpfnahycais  namquc  dicendura 
ell  dclegccnnditiunali,  &oncribusfub  conditio- 
nealiqiia  iinpofitis,fcilicct,ut  foluat  hucaicl  illiid, 
aiitctiamamittat,nifi  hoc,aut  illud  prcllitcrit;&c. 
Vnde  fi  macitus  u xori  fuf  fub  hacconditionc  lega- 
tee bon.i  fua,fi  caflc  ui  xcrit,  uel  fi  non  tranficrit  ad 
fccundas  nuptias;nmc  quidem  fi  tab's uidua  man  ob- 
fcnictcaflitattm,  lcdrcaliterfornic.ita  ftlcrit,ucl 
ad  fccundas  nuptias  clam,aut  publicc  tranfcat.tcne 
turin  confeientia  fiatim  bona  ilia  rellituerc,quia  il 
la  donatio  fuit  potius  Icgatum  conditionalc,quain 
pena,  &confct]ucntcrnon(lantc  conditionc,ncc 
Icgatum  illud  tcnebit,St  pniindc  tenebiturante  iu- 
dicis fen  tentiam  bona  fie  legArcIlitucrc.SicCaic. 
in  fuinina,in  uerbo,pyna..S:itos,lib.dciuilitii;,&  iu- 
re  q.rS.art.i5.adquartum.N.iuar.in  Manuali,ca.ij. 
nu.r>2  & nu.rSj.Barth.Mcdinaji.x.q.pdjir.a.dub. 
fcciindo.ad  dccimum,&  Gregorius  dc  Valentia  t<# 
mo  2.difput.7-qU5(l.quinta,  pumho  6.  dubio  tertio 
antcfincm.  ^ 

Pari  ratione  qui  collegium  aliquod  defua  fiib- 
ll.intia  in(lituit,5r  l<gcm,autllatutum  fub  hac  c6- 
ditioncffrtjUt  qui^nque  col  Icgatum  hoc,  aptil- 
lud  crimen  admiferit , priuaiusfitiunbuscollegij, 
aut  q<t  3 ctallcgio  rcccperat,rellituat,  tenetur  tranf- 
grefior  ante  iudicis  fententiam  bonallla  rellitucre, 
. , R 3 utSo- 
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4.B.ircho.Medina,i.i,q.sxSart.-f.dub.radquartu.  Sotiislib.i.demftitiaq.(5.art.<.conclui:?.Couar.2. 
docent, quainuis  Nauar.in  Manuali,cap.xi  nu.d^.  par.Epit.c.fi.J.g.nu.  i o.in  fin.Bartho.Mcdina.i 
contradicat.  Ratio  ptoSoti,&  McdinzTcntcncia.  quift.pd.ait.+dub.^.Si  Petrusde  Arraeoii.  in  i.i 
qua:  mihi  verior  Tidctur,clV,  quia  huiul'raodi  ftatu-  tom<Jx.inquf  d.<5#.art.; . circa  medium.  Knio  efl  ■’ 

ta  non  priuant  tranlgrcflorcs  bonis  proprijsjed  ef-  quia, cum  iudcx,atque  miniftri  iuftc  pmiias  illas  in- 

ficiuntillosinhabilcsadlulcipienduiiibona,  quae  tcram.confequcntcr reus  tcncturpccnas  illaspati, 
c.scollcgio  luicepcuri  erant , vnde  cum  fundatores  fubircA  non  rcfiftcre:nam  hie  locumhabct  il- 
^collegiorumrubcacbnditionelolumbonaluacon-  JudApoftoli,Rom.i7jg»<  fotciittirepHuiDeior- 
ccdcre  voiuerunt,  (idquod  iuHi  facerc  potcrant)  fedad  (XEnasiflasfubeundasnecef 

nonclldubium,quinconditionenonferuauttnca  lariffuntulcsae'tioncsabiproreocxcrccndc  Ereo 

turtranrgrotormconlciaitiaanteomncmiudicis  inconicicntiacascxerceretcn:tur.  itaque tcnctur 

lentcntiamielcbonisilhs,  unquam non luis , fed  reus polUudicis  condemnationem  ptogrcdiinlo- 

proriusaUcnis,priuarc,«t  rcftitucrequicquidabat-  cum,ybi  poena  alficicndusefl ; tcnctur ctiam  ircin 

ticulocnminisoomraiiiiconlumpfit,  ptoutiplc-  cxil.utn.  lbluerepecuniaminli;ntentiadccteci«, 

metNauarmsin  Manuali.cap.i  j.  num.da.  utetur  raanereincarcerc.aut  ciuitate,n  ad  hoccandcmnii 

inkgati5tcfta!ncntomm,qmbu5  conditioncs  lU®  misfit,  atqucadco tcnctur fcalasafccnderc,rifiicrit 

decade uiucitdo,  autnon  tranfeundoadfecundas  fufpendendus. 

nuptiasapponiiblent,quasqu)nonfcruat,kgatum  4,  ijumtafnpofiim-.  Tranrgrenbrlegispenalispoft 
talccondirionalciplb raAoainittit.  arbacmnationcmiudicis non  tcnctureasbcnasfihi 

40  Eodem  modojqui  danceps  in  fuis  Ecclcfi;s^5t_  ipfi  intligcre,quf  commodius  a minillrisaauam  ab 

bcneftciis  non  rcCdent , tenentur  fradius  reftituerc  ipib  fieri  poiiunt.  feu  iiotius  que  nullo  miido  licitc 

anteiudicisfaitcntiam,  luxta  Cqpcili/Tndaitim  afcipibcscrccripollunt,  utfuntv.g.pcna  mortis, 

denmtionem,Sc(i.<S.dcrelonn cap. iAScil.ii.de  autp^na  abfciinonismerabroram,fuf|xndii,verbc 

xctormd.cap.  1 .&  Scli.14.cap.  ii.de  rciormat.  niim&  tlagellanonum.Icaq;  non  tcnctur  morfcnl. 

poteft  eniih  Ecclcfia  ftatuere  hanc  conditioncm,cu  vcrbcra,fufpcndium  fibiipfi  mfcrrc.aut  nodum  col 

coniert  bcncficia,vt  qm  non  telcdcri t.trudlus  tenea  lo  apurc,  aut  gladium  in  iugulum , aut  fibi  mania 

tur  rcfiituerc.  Practerquam  uuod  ex  alio  ctiam  capi-  j 

read  comm  rcftitutiowm  obligaturjlcx  cnim  lufti-  catenus  haben  t uim  obligandi,quatcnus  cxpedit  bo 

tiaepoAuUtyVcquioinciumfuumnuntaciCyitipcn-  nocommuni;  led  ad  commune  winum  conleruan- 

dium  pro  olheiodeftinatum  non  ^Krcipiat,  vc  Me-  fatisdbquod  rea*;  pomas  illasab  cxcaitorc,& 

diiuloCT>proximcallati)  annotaiiit.  miniftroiulliticiMataspaticmcrfcratj&iuftmcatj 

Sicctiaiu  Rcxtalilcgc,  Jbc^onditionciudiccs,  Imm6veroycuminhumanum,5f  irrationabiieeflet 

mmiftrolquc  ad  muncra  RaiHib.digcro,  ad iilas  fibi  ipfi  infl-rendas obligarc,nu^ mo 

&airumcrcpot^,  vtiiuicun.juc  ludiaum  vendi-  docenfendum  cftvoluidb  Icgislatoi^m  obliTa«L> 

dent^t  mimufcula  lula-jK-nt , conunw>  lie  acce-  , vc  fibi  huiulmodi  penas  ipleincc  infc 

^ abfquc  alia  ludios  dcclarationc,auc  kncctia  re-  ^ verodamnari  quis  iv)tc  d,vt  bibat  poculum 

lttmci%cmumr.  Q^al«lcgcsm  mulns  Icthalc,alibidiccmus. Hjc interim dcoblieationc 

& Rcbulpublicis  bene  mftituus  extant  A tianigref  je^is  pjnalis  tarn  ad  culpam,quain  ad  pacoam  dkla 

lorcsmconlacntiaobligant . Cum cnim illos lua  fufficiant. 
libera  voluntatceligantin  fuos  minilitDs.acdc  luo 
xfario(lipendiaillisdccemant,poflunttalicondi- 

tionctllos  eligcrc,vtinconfciemiaobligentur  ad  Explicantur  aubia  t^uadam  ad  materiam 
ficacceptumSatimreftituendurni&idcoficondi-  Itium  humanarum  in  communi  ptr- 

tionemaccipcrcvolucnnt,tencnturimpicrc.  (4^  “ • v ^ 

cafu  leges  illx  non  fpolianttrafgrcllores  bonis  fuis,  ’ ttnentia.  Cap,  X. 
qu®  amca  policderant,fcd  im(iediummc  acquirant 

fiominiuminuncmmAproindc,cuinfua  non  line,  S y M M I M, 

fedalicna,  ad  eorumrelllnitioncm  ante  iudicis 

fententiam  inconfcientiaobligantur,  vtAlphon-  i f^ilexhurnma  /cmelaJ  culfom  morulf 

fusa  Calltolibrofccundo  ■ de (XXcfUtc Icgis pne-  obl:^iiicrii,fcmfer,  &'»l’iqHeeMdemvimbiibtai. 

nalisanpit.d.vcrficul.l.modo.fetus  libm.  l.deiu-  1 ’Hoanmqujm  prxurverbdkgis  agert  lucre  varifs 
(litia  q.d.artic.(5.aJ%iartum.Oiu.in  i.  parte  Epit.  Atxcmplis cotifirmaur. 

cap.d.$.8.num. io.infi.&  Bartho.Mcdinain  i.i.q.  ^b'dnoccurrcntccdfHfartiaiUrijinqMtverbalegirfct 
jx5.aitic.4.dub.  ».ad  6.&  all)  communitcr  tradunt.  tuire  non  t.\fcdn,poUru  uifmorprcprm  aulburitiic 

Etdc  hac  difficulcate  quoad  primum  fenfuin  lu-  mterpreun  legem  non  obbgcre  in  coccfif,  veUnte- 

^cnusdiftuml1c.QuoadfccundumquzBionisfcn-  feniiir  fuperioremndiretvuontraverba  legimgen- 

fum  lit  do  non  pet  let,  • 

41  l^iwrMpmpoyitMi'Jrasgrcflbr  legis  pocnalispoll  4 t^nfufiaenirotioepUheMfit,vtfiibdiinsfuutcon- 
iudicis  condtmnabonem  non  folum  tcnctur  non  tralegu  verba. quod  ratio  legiimpartunUri  ptrfo- 

rcfi(lerciudici,autminillrispocnainterentibqs,fed  not&cafndcficiat. 

ctiam  tcnctur  in  confeientiaeas  aftioncs  exerccre,  5 t^njicui  luctfubduu  n cafibus  partunlarib.vii  epi 
qu*funtncccfrari®adfuhcun^ampocnam,qu9ab  theia,  &contra  verbalegis  facere,iiaeiiainlueat 

alio  ipfo  renitence,  commode  cxcrccri  no  pollimt.  legulatori^c  Trmcipi  diJ'penCarc  in  lege  in  ilbi  cafi- 

SicCiie.i.a.q.  di.ar.i.2iq.(5p.ar.i.&Ioa  Driedo  Jms^qubmexpedtre mduokent. 

, Qu>id~ 
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6 Quodnam  ncctjkriumfit, ur  in  legjnu hn- 

Tapainomntbuile^jbuSf&siatuUi  ^oncUiornm  etid 
<jcncralwmdiljienfinfotcst.hu.eod. , 

•j  Cum  ucra  in  hire  (^anomco,uetaliquo  (finciiiogenera- 
ti noHOiUclantiquis  Conalifs  f^eneraitbus  dijpenfat,* 
^eciaiil'erexprmeredebel  fe  derogate  tali  decnto 
tolls  (bncihj)  j'c. 

8 .Anfunt  Tapa  circa  butnanxm  ins,  ita  etiam  circa  ius 

diuinuHitCC  Xaturale dijfenfire  valeat. 

9 Quibus  III  cafibus  Vrxlati  mfertores  poiefiate  delega- 

ta,&excoiitmijfionedilpenfinpolfint  tegibusfipe- 
Tiotum . 

16  iiuacaufireijuiraturaddifienfitionem . 
j 1 .Andijpenfitia  finecaufifaOa  mlcge humanavatida 
ftehtOjUt  difpcnfitus  tutus  fnin  confiientia . 

1 j tVn  lex  hiimana  femel  Siatuta  , & af probata  mutari 
fofiit  ■ 

Quarr/iimtcxkimmaderiueturalege  natural! , ijuit 

efj  inuanabilisiiffitanenmutabilisfiticir  uariabi- 
I . lis,ibid^ 


?!ar  Vm  ilia  omnia  haftcnus  cxpo£icri' 
mils,  ijn-t  ad  leg  is  naturara , & obliga- 
tione  I'pcdlant,  lu[i«rcft  folmn,  vt  ditfi-. 
culuccs  alii]Lus  brcuitcr  cxpliccmus , 
ijuaiad  clacidrcm,  facilioremijuclegu 
JmnunanKn  inccUigcnciam  > & multorum  cafuuin 
docifionero,nec  non  confcicntiannn  <ranquillitat€ 
no  paru  utiles,&  ncccifarix  cQc  pollunt . (ill  autcm 
. DVBIVM  PRliVIVM,  An  lex  t Humana  iufta, 
qux  femel  adculpam  inortalemobligaucrit,scper, 
& vbiquceandem  vim,&  potcnatcm  obligandi  ha 
beatllfario  di^idtatis e!t, quia  lex  obligandi  rimha 
bet  ex  voluntuc,&  imcntione  Icgislatoris.quac  no- 
bis cx  ucrbis  innotcfcjt^rgo  ficut  cadcm  verba  le- 
gis  manent, cadcm  etiam  obligacio  rcmanere  cenfe 
tur.Nihilominusumcn  communis  opinio  Duilo- 
rum  cUdcges  humanas  Aatuta,fcu  decrcr»  ctia  uni- 
uerfaliter  prolaca,nunquam  ita  gcneralitcr,&  abl'o- 
Juti  intcl  ligi  dcbcrc,quin  intciprctationes.cuditio- 
tics,&  ciuiles  intclligcntias  fufnpiant , proutasqui- 
tas.ieilaq;  ratio  fuadettfic  S.Tbo.  i .i.q.96.an.(5.& 
i.a.q.  I ao.art.  i .&  ibidem  Caiet.S.Anto.p.  i .ti.a  7. 
ca.unico.J.y.Ioanncs  Driedo,lib.  i . delibert.  Chri- 
ftiana,c.  i x.propofittertia.fbl.mihi  174.  Alphon- 
fus  a Caifro,  libr.  i .dc  potcibtc  legispocnal.  cap. 
documento'quinto.Sotus,libr;i.dciuflitia,6£  iurc. 

3.d.ar.g.Bartb.Mcdinaiin  i.x.q.9<.art  d.  SrGreg. 

c Valcntia  to.i,difp.7.q.  s.puiicto  p.&alij  edmu- 
niterde  uirtutecpichcias  dillcrentcs-ffario  en.Qma 
cum  telle  Arillot.libr.  5.  Ethie.ca.  i o.&  S.Thom.& 
alijs.vbifupra, leges humanz  dc  illis  difponant , 
qua: frequenter,  & utplurimum  Hunt,  intenden- 
tes  femper  ad  commune  bonum  .a£tus  autemhurna- 
mani,dcquibuslcgcsdantur,infmgulahbuscontin 
gcntibusconfillunt  ,qui inultis,  ac  pane  infinitis 
inodisuariari  pollunt,  necvllius  hominis  itanta 
lapientiaell.ut  cafus  omnes  fingulares  e xcogitare , 
& prxuidere  poilit , multqque  minus  uerbalua 
exprimerepqtcritea  omnia  , qua:  ad  nnem  inten- 
tumconucniunt:indcel),quodin  huiultiKidicali- 
bus,  in-quibus,  fi  verba  Icgis  obferuarentui,  ilia  lex 
communis  (altern  damnolii,  & nociua  forct , pra- 
ter uerba  legis  igere,&  quod  iullitiz  ratio,  & com- 


•munis  vtilitas  poflulat , fequi , & obferuare  liabir, 
id  quod  legislator, et  a .fjeji  adej]et,dixifiet,{vc  ucrbis 
vtar  Arillotclis, ) &ji  fetm^t , ita  prafenbeutem  le- 
gem mslitkifict,'nipim  lurifconfultus  luUanus  in  J. 
nequelcgcs,&  in  I'.Non  poflunt.&  in  1.  Nulla.ff.de 
legibus  ait.  biuUa  ratio  uipfs,aut  aqmtatis  henigiMas 
fatilnr,iit  quajalubriierprofilutehominum  introducu 
tur,ea  ms  duriori  interpretatione  contra  ipforum  como- 
dsi  perducamus  ad  fcueritate . Cu  igitur  lex  ad  comu- 
ncm  hoininum  filutcmordinata  fit,  & ea  folum  ra- 
tion»obligct,quabonuincommuncrefpicit,  fi  in 
calii  aliquo  particulari  contingat  Icgis  obfematitv 
ncm  cominuni  laluti,&  bono  damnum,  & nocumd 
turn  affcrre,impune,6c  abfquc  pcccato , prater  ver- 
ba Icgis  fubditoagere  liccbit.  Immo  uero.ut  doCte, 
fubtiliterque  Barth. Medina, vbi  fupra,ii.)rat,non  lb 
lum  legem  uiolat,qui  nimis  rigidelegcm  ol:fcmarc 
vi^t  contra  Icgislatoris  intentioncm , fed  etiam  qm 
fraudolentcr  verba  legis  obferuansmentem  l«is- 
latoris  tran  Igrcdimr . Hinc  in  1.  Non  dubium.C.de 
legibus dicitur:?*(oa  dubhtm  efi  *eum  inlegemcomit- 
tere,q  uetba  legis  amfleOens,  cotra  legis  nititu  r uoj/ita 
tem.Sc  in  l.Xlatra.fi,dc  legibus.  (inquitlurif 

s:6[ultus)legifaeit,qui  films  veriis legis, m'entemeius 
circumuemi.  Etcnim,vt  teffcdocec  S.Hilar.lib  4. 
deTrin.cuius.verba  refen  S.Thora.  s .i-q.pd.  ar.4. 
/ ntelhgentia  diSorum  cx  caufis  til  affiimenda  diciar, 
quiaimi  femomresifed  reidebet  c/ie  firmofibielius. 
Exempli  gratia,pra;cipit  lex , nclilij  presbyterofu 
parentibus  in  bcncficio  fuccedant.c.Qirpniam.&  c. 
a\d  extirpandas,  dc  fil.  presbyterorum,  fi  qui.s  uutb 
conccdcretbcncficium  illud  amico , vt  darct  lilio , 
diet  ialuis  verbis  Icgis  mentern  cius  circumucnirc. 
Item  ell  lex  ecdefiallica,  vciaccrdos  in  fauorem  fi- 
li  j faqerdotium  non  renuncict;  conueniunt  duo  pa- 
tres  prcsbyteri.vt  alter  in  alteriusfiliurocoferat  he 
nefidumA  mutuodlli  quamuis  uerba  Icgis  amplc- 
etantur , contra  taincn  cius  uoluntatcm  fadunt , & 
Icgum  tranlgrclforcs  funt,  uteuidentcrcolligitur 
ex  Conc.T rid-Sef.i.5.dc  reform,  cap.  I y Nauar.in 
tom.  I .confi  liomm , conf  5 . in  .mtiqilis  imprefiio- 
nibus,&  io.innouis.Sotoubi  fup.an.8,infi.Mcd. 
& alifs  ubi  fupra. 

liuod  autcm  nonnunquam  pra:ter  iKrba  legis  a- 
gcrcUccat , quamuis  latis  conllct  ex  his,  qua  di- 
da  funt,potdt  tamcn  idipfum  uarijs  excmpliscon 
firinari.Maritus  cnim  legcf)iuuu,  & Natural i tc- 
netur  redderc  debitnm  coniugalc  uiaori  iictcnti , 
C tamcn  maritus  infinmatur , non  tenetur , ut  om- 
nes Thcologi  docent;  quia  magis.  tenetur  ad  pro- 
prise  perfome  conferuationem , quam  ad  debitum 
rcddcdum;lex  ergo  Diuina,&  Naturalism  calU  il- 
lo  particulari  non  obligatpiecad  literamobleruan 
. da  crit . 

Sicctiamquiuotum  de  fufdpiendo  monacha- 
tuemifit,  lege  Diuinh,  & Naturali  adeotcnctur 
ad  reddendum , ut  propter  Iblam  moram  reddi- 
tionis  nonnunquam  pcccarc  dicatur;  Cum  uotum 
uoucris‘Domino't>co  luo,  inquit ipfc  Dens, non ntr*- 
dabis  reddere , quia  requuetmud  Domoms  Deus  tuus,^ 
dr  C<  moratus  fuerts,  reputabitur  tihi  in  pcccatum . 
Dcutcr.  y . Si  taincn  pod  cmillum  uotum  eueniat 
grauis  patris  indigentia  ad  uidus  fuilentationem, 
cuifilius  fuccurrcrc  poted,  non  iblum  liccbit  illi , 
immotenebitur  cxS.Thb.i.a.q.t8)).ar.d.Alph6- 
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fu  miniK  periculum  fit , non  fcniare  legem , quam 
vice,  & lilutis  dilcrimen  fubire . Ex  quibus  conlljt 
folucio  argumenti  initio  allati , tblumeniinproce- 
dit  in  cafu  dubio  eo  modu,quoexpon  turn  cli  - 
1 UVBl  VM  tertiu  elbAn  futficienst  ratio  epicheas 
fit,nt  lubditus  fadat  contra  Icgis  iicrba , quod  ratio 
Icgis  in  particulari  perfona  ,&  cafu  deheiat : Vql'ol- 
uainus  h'jc  dubium.obfcruandum  ell  ex  Caiet.  i.i. 
q^xo.art.i.lcgcmduplicitcrdcbccre  poiVcin  cafu 
particulari,  Icilicct,  Tif egar.*/,  & conirarif.  Deficit 
lex,  .\yat/«,untu,quando  deficit  ratio  Icgis  in  par 
ticulari  cafu.ac  per  hue  uidetur,  qud  lex  in  illocafii 
nunobligctifiuinenliruAurlcx,  nihilnuli,  aut 
inocdinaticoinnutticur,utv.g.latac(llcx,vt  quili-  ; 
bet  iacerdos  tali  die  celcbret,  in  fatisfaAionem  pec- 
catnrum  runnjinicognofcit,quis  certo  le  pro  fuis  de 
lidis  abundc  latisfccifli  ;dcticit  tunc  lex  negatiue  ri 
turn , quia  ceflat  ratio  Icgis  in  illo . (oairmt  ccllat 
lc  ,qu.indo  non  Iblunicclfat  ratio  Icgis  in  tali  celU 
particulari , I'cdctiaminiqueagcrcturobfcruando 
icgcm.ut  patet  inlcgcdercddcnJisdcpofitis.fi  red 
dcicntur  pofeenti  ad  impugnandam  patriam , & de 
iege  nonai'ccndcndi  macniaCiuitatis.  fi  non  afccn- 
«lcn  Jo  pcrmittcrct  ciuitatem  eapi;&  ali)s  huiufino- 
di,  in  quibus  Icroare  legem  diet  a rcfco  dcuiarc.His 
ita  prxnotatis. 

Dicenduin  efi , Qaando  lex  in  cafu  particulari 
ceflat  coiitraric.tunc  mxta  ca,  qua:  in  dubio  pnecc- 
denti  dida  limt.pro  cuidcntia , aut  dubictatc  cal'us , 
licitument,  vci  folapmpria  authoritate,  vel  ex 
confiliolUiicnoris  prarter  uerbalcgisagcrc.  Sinau- 
temlcx  defidatnvatiuetantum,  nee  cclfat  Icgis 
obligatioqicc  lubditus  contra  uerba  Icgis  agere  li- 
cet. Exanpli  gratia,  lata  ell  lex,  ncquis  armano- 
diu  dcfcrat,quainufs Petrus  uirpadficus  fit,  necul- 
Jum  ab  CO  timcaturoccifionis  pcriculum.  contra  Ic- 
ccin  arma  deferrenon  licet . Item  extat  lex  ecclc- 
iiallica  iciunij,  cuius  finis  efl  extenuate  corpus , 
racatas  habere  pailioncs , licet  autem  quis  habnt  ia 
tedatas  paflioncs,  nihiluminus  umcn  ^ ecclefiafli- 
caieiuniaobfcmandatcnctur . Sicctiam.utnotat 
Caiecan.ubilupra.  ratio  legis  in  fimplid  fomicatio- 
ne  cit  bonum  prolis , & non  gencrationis , led  edu- 
cationis,inllituticmis,curx,&  huiul'modi ; pnipccr 
aquxjoponctcxxniugali  copula  iungimarem,  &fe-  . 
ininamin  humanispie, Icjicet, proles  fbrnicarii  na 
ca  tali  bono  priuctur , feu  incurrat  talc  damnum , ut 
Jatius  tradit  S.Tha^.contra  Gcntes,ca.  iii.&  i.x. 
q.  1 1 4.  art.  X.  Qmimuis  igitur  huiufmodi  Icgis  ratio 
in  cafu  aliquo  ccliarc  potent , puu , fi  utraque  pars 
camalis  copulx  fitfui  iurisA  diuesA  prouirioncm 
bmacnvprolinccellariam  urdinct,  bcmtaincn  in 
tall  cafii  hujufinodi  copula  carnalisluiq,ti  cumlblu- 
ta  Ifdta  erit.ut  conflat  Jed  iumicariaifnmiarii  aii^ 
tcm.Tt  ad  Galatas  J.dieitur , regnuin  Dd  non  pot 
£dcbunc.  Qiumuis  igitur  in  his,  & aliisfimilibus 
exempiis , ut  de  cclcbrantc  diftumclt , ceflat  ratio 
kgism  piuciculari  negatiue  lantum,  U'lo  ramcn 
cclfat  obligatiu  legis,  1^  adhuc  ctiam  ab  illo  lex  il- 
lal'cniaudacrit,utpatetde Domino Icfu  Chrifto, 
legem  circumcifionis  leruauit  in  (dpln;  & fimi- 
Jitcr  Beaca  virgo  legem  prxlentationis  in  tempio 
adimplcuit.  ilwram  omnium  hdc  efl  ratio:  quia  lex 

humanaincommuncmvtilitatemordinaturi  bo- 
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tioncm  oinleniatur,  quando  commode  Icmari  pot 
runt,alioquin propter  exceptiones  in  particulari , 
aut|tae6,autnunqiiain  leges  hUmann;  leniarentur, 
cum  unurquilbucllatiin  racioncm  legis  in  eo  ctlla- 
teaffirmaret.ficqnevirtus  Icgum  huinanarum  fad- 
l^.ac  pafliin  ab  dmnibus  concemncrctur,&  maxima 
remm  omnium  coniufio,5t  penurhatio  fcquerctur. 
Quz  omnia  ex  ijs.quz  cradunt  Caiet.x.x.q.  i a o.ar. 
i.Sotus  lib.i  .deiufti.&  iute,^.aat.g.  Alphonlisa 
Caflro,lib.  i .de  poteftate  legis  pcenal.c.  5 .documen 
I04.& Barth.Mcdin.in  i.x.q.$d.arc.(5.Michael  Sa 
Ion  x.x.q.6o.art.5.BannesA  Arragona  ibideffljiii' 
cllecolhgipoflunt.  , 

DVBI  VM  quattum  efl.Ant  ficut  licet  fubditis  in 
cafibus  particularihus  vci  cpichca,& contra  uerba-, 
legis  lacerc,  ita  ctiam  licitum  fit  IcgislatoridSf 
Pnneipi  diff^lare  in  lege  inilliscatibusfqdftus 
expedite  iudicauerit  ? Hum  diffiaiUatis  efl  : Quia 
cum  lex  bonum  commune  refpidat , non  videtuc 
licitum  efle  ob  bonum  priuati  alicuius  bonum  com- 
munencgligcrcAdil'pcnlando contra  I^cmjice- 
rc.  Dematen'a  difpcnfacionis  Icgendi  iiintSain- 
miflx,  Angcl.Sylucll.Tabicna,ArmUla,inucrbo>* 
Difpenfatio.  SummaConfclT.libr.y.ticuI.xp.quae- 
flionc  I .S.  Antonin.parte  i .tituL  1 7.  capit.  vnicoj. 

I p.Ponormitan.in  capit.  fraccroitatis.  de  fchifingt. 
Glofla  lacb  incap.Rcquiri tis,$.mfi  rigor,  1 .q.y.lVa-  • 
uarr.in  Manuali,prxlud.p.  Alphonim  Viualdiisin 
fupplemcnto  ad  Cindelabnim  aureum,  c.  1 x..S.Th. 

I .x.quxfi.p7.art.4.Sutus  lib.  i .de iuflitia,  quxfl.7. 
attic. j.Caictan.in  t .x.quaEft.pd.art.5.S:  qiueft.  97. 
artic.q.Barthol.Medina,  eadem  qiiseftione  97.  art. 
4.Gregorius  de  Valencia  tomo  xjjifput.j.quceft.  5 . 
puiVlo  9.Couacuuias  in  4.Decrct.partc  x.  capitu.d. 

$. nono  Emanuel  RodnguczinSumtna,par.i.cap. 

1 96.il  cap.x J7.&  alfj.  Suppofita  ergo  huitts  yocis , • 
fcilicet.Diipoi/4;/o»M4lefinitionc,(cft  enim,  ut  pre- 
flti  authorcs  tradunc,  difiienDrc  > aliquem  fubdito- 
rum  a legis  obligationc  cxiincre,finc  quo  Icgi  obiio- 
xius  eflet.) 

Dicendum  eil.  quod  qui  legem condidic,  pocclU- 
tem  babctdil'pcniandi  in  lege  fua  ,in  cafibus certis, 
& cum  certis  pcrlbnisiCum  enim  lex  uim  fiiam  a uo 
luncacc,  & intcncionc  Icgislatoris  habeat,  ficut  po- 
tell  legem  condere,dufqueobIigacioncm  fimplicp- 
ter  abtogare , ita  ctiam  ciafdgm  legis obligationon 
ab  aliquo  a£iu  in  particulari  curfiixtilim  perfeuetan 
cibosomnibascpndicionibus,  fcciiiidum  quasuoi- 
luitantcaeiuim^ietiam  aftum  in  l^e  comprp- 
hcndcrc,  excommuniDoclonimfententiatemo- 
uerc  potell . Id  quod  communis  praxis  ,&  ipla  r» 
tk>fu3dct,5tconfinnat.  Cum  enim  lexhumana, 
iWa  in  communi  pofitacll,  cafus  omnes  particu- 
4lesoomprehcn(W  nequeae,  quandoque  autem 
cbmingic,  npnectpturtiiluiltimdinivtilc,  ahem 
petibnzporticulari,  aut  in  cafu  particulari  utile,, 
non  fit,  immoueroilliusobferuancia  vci  impedi- 
maitumcftmelioristioni , uel  alku.usmalioccar 
fio;  Quia  verb  periculofum  efleccuilibeteommic- 
terciu<]idiunqinvcilefitprxcepnjm,nccne,  ratio 
ipia  fiiadet,  ut  qui  communitatis  curam  gent , AtT 
smiufcuiufque  laluti  conliilerj  dtbec , hanc  di- 
fpenfimdi  poceAaccm  habeat , ' Af  tali  pcrtbiBs  in 
cafu  particulari  contra  legem  fadendl  faculiatem 
conccxlat.  Hanc  autem  poteftaceminecclcfia  efle, 

qua 


202  ClauisRegixSaccrd.  Lib-HI.CaaX.  ■ 


qu.i  Prstlab'i  Zc  fufcriores  in  liiis  Icpibuscumril* 
lulxlitisHiiycnurc poliuM, rlt hiicccrtumctlafwi  • 
onitics  Cjth«li«is,  *ut  lituh  protac  PauJusGi'V- 
lald.mlilxdeciiio.Pathol.vcrfiOjDiJ'pcnUtio.Stcol 
lif^iturtumcx  illoApoftoli  tertimonio,  i.  Cofln- 
th.;-  DilpcnUciomihi  crcd^u  cil ; cum  criihcione 
ipli  Ecckrixjb  Aportoloruin  tcmporibiis  vfquc_> 
id  hacc  xtaccm  noi^.im  ileduita.  Ncc  vllo  uio- 
doiil'jienUtio  Uscc  cum  pcrioiia  priuara  in  caiii 
fpcpali  KfliocommiSii  prsciudicium  aflcrc  . quia 
tuncconccdcnda  noncft*  ii-xlca  pociusuitcntionc, 
& pmdcmia  fieri  de^t^uc  ad  bunumcomniunc_> 
proHciat . 

g UVBiVMquintumefi,quidiutnnecefiariumfic, 
Ttfiifrcnratioinlcgibusliutnanis  redte,  & Icgici- 
mfifiat?  Rci'pondcu  ad  Icgiciiuam  dirpentacioncn] 
dudf  rAipue  r7quiiuntllr,^^«A«r/Mi,& 
luqiTi  aliqua  dcfit,  dirpenracio  legitinia,  & iu(ta_> 
non  eritpmtno  vero  fi  ddic,auftoritas , difpenlacia 
pforfiis  nullah  inualidacric . Hecaucemau^ori- 
tasplcnaria  ppnes  Principcm , & Icgislacorem  ma^ 
netirnde  poem  quilibec  difpcnlaie  in  fua  li^u  > vel 
In  Icgibus  fiionun  anteccliurum , in  qw  fiint  ei  pa- 
res. ucl  fuonim  infeciorum  in  co^quo  iiincdus  infe- 
horcs.  Inl^autem  fiipcrioris  dilpcnlacE  inferior 
ixyipocefi  aufforirate  propria,  quamuis  ex  pote  Ha- 
te cfelegataA  cx  confenfu,Sc  commilfion:  cius  no- 
ounquam  iuxa  fiuniltatem  cis  eoncclTam  infenorcs 
efiam  in  legibus  fiipariorum  difpcnlate  potfinc,  uc 
ex  1. 1 .Cod.de  lcgibiii.crmllat,5£  patet  rationcmaai 
inferior  potetbisauiiiui-itate  nonhabecinhis,  quje 
fiipcrior  potefias  decemit. 

I^tie  Pap  in  pmnibus  Icgibus . &cnnHitucioni- 
boshumanis  ancccciTorum  ij  >ru.n  Pond  ii  cum , 
in  legibus  difpenCite  pocefi,  nec  non  in  his , quae  ab 
' Aplplis  iure  humano  fi.icu(afunt,  uc  nocanc  S. 
Thom.Qi!pdlib.4.arc.i  j.r,  luar.in  epic.de  fpunial. 

p. a.c.d.#.9.nu.d.Mediiu,in  c .a.q.97.ar.4-  oncl.  i 

Cc  AlphonfusViuaid.inSappIc.ncucoadCandcIa-  i 
brumaureum.c. c {4(Scgl.inea.funcquidam  i;.q.[. 
QuodautemZoziiQus  Papa  in  c.C>ncca(Ucuca.X5. 

q.  I . aic ; 'Poitnfii  em  Hoimmimi  coatrj  fhtHU  Tarm 

nunanmn  pt^ivnrclligendueil  i 
quaceousliatuta  iila  lus  Nacu  calc, ucl  Uiuinum  refit 
runt.  Vcgloila  S.Thcx&Cuuar.  ubi  fupra,  docent. 
Qyaratioaecumbig^mo,  nonobllanccprxcepco 
Awlloli  i.adTiiaT^adTitumi'.dilpcniarepcv 
«snpitador4«fKsproinoueripO(i!{)  ficutcriamdii- 
^leniarc  potefi  circa  edi  quod  aliquis  Saoerdos  nod 
indutus  veibbus  .fiacris  UrpusCItrifti  confecrarec , 
vcexeniplificatS.Thu.ubilit|tiQ.Et  eadcm  ratio  efi 
deomnibusalijs  huuifincxli  ,qus  ex  infiicuciono 
huinana  proccdunt.  fiiitra  efi:  quiain  iftis  paremeu 
^lis  habet  poteftacemivnde  ficuc  ilii  in  fun  IxgilA 
in  etian),&  qainuncell  Poimta^xini  ilUspotelE- 
te  zqualis  fit , in  cocum  l^bits  diipen&re  pdeefi . 
Qua  ctiam  ex  caula.  Sc  rations..  Rex  indegibus  fiiia. 
ac  tiioiiim  praedeceflbtuin  fiatutis,qui  in  sequali  file 
runt  potefta  Adii^farc  potell . 

- q£!cetxlemctiam  principio  infertur.quad  Papa.^ 
iiiatnnibus  Icgibus,  ficfiatucis  Conciliomm  ctiam 
XScneralium  difpenfare  potell.  cap.Propofuic.&  ibi 
glo£  & commuifiter  DoAores , de  conodfiomia 
pcaebtnd.6c  c fignificafli>&  ibi  glolf.inuerbo,auAo 
iintcai,deckftA  gkxinc.uhipeficulUnt,inuaibi>. 


Concilio.de  «le6b  in  d.Panurm.ind.ea.figiufictAi| 
nu.  j.Iaci  lb.  A1  main  in  traft.de  poccAateccclef.capi 
iq-t'cl.  ii.inc.i  Juun.ajJcooiiftie.  latclacobatiui 
lib.;.dcCoocilutrc.i;.quos refect,  acfequiturCo- 
uar.in  Epic.4.Dccict.pr.ix.<S.$.5t,nuin.d.Alphan. 
Viuald.uiSupplementoad  Cbndielabnunaiireuin» 

c.  I i.nu.  1 7.Medina,in  i .i.q.97.act.4.  cxincl.  i.Po- 
tefi  cnim  Papa  ex  omnium  confenfu  lus  huinanum 
tollere ; At  uero  in  Concilio  ius  fiatucum  hu^m- 
inum  ell:  Ergo  &iUodtOllerc,  &ineodcTpenfare 
potell, vt  praxis, 8c ufus  Ecckfi2obleruat.Icnmov£ 
rb  etiamfi  in  tali  Concilio  dcctetum  eflet  irritans  , 
& dcrogans,quipuid  fiHudCcftum  tUcrit,  nihilorai 
mispoUec  Pap  iliud  tollere,  uti  docent  Cardin,  a 
Turtecrcmau,libr.j.  de  Eccl.ca.;i.fic ; j.Viftoiia 
inrcleft.de  poce{lacePapee,8cGc)Dcil.  C^arr.fic. 
Mcdiiu, vbi fupra, 8c  Viuald.  locoproxicnfiallaio 
nu.i  8.8c  num.xo.Siquidcm  potefias  Romano  Poo 
ritici  a Deo , non  a Concilio  data  cli , 8c  Bapa  fijpta 
Conciliumcll,  vc  inter  recentioces  latcRob.ficl- 
larm.Card.toin.x.lib.1.  de  C « ril.  c 14. 1 5.  t d.6(_ 
1 7.danon(lrat,vcpote  a quo  Concilia  omnia  fuam 
auftoritatem.  8c  cunfirmacionc  accipiunt,  iuxcaca 

ux  in  fctrio.vltinu  Concilij  Tridcntini  in  fine  tra- 
untur,Id  quod  ctiam  oianifellc  docent  glof.  in  ca. 
A d Apotlolios.de  fcnt.8c  re  iudic.in  d.in  peine. In, 
noe.Sc  lmoUiinc.Graue.de  prebend.  Cardin.aTuc 
recrem.in  traft.dcE;el.li.j.cap.j7.Anton.  deRx>> 
Cillisiin  tra:l.d;  Cincilijs.q.  1 1.  Acgid.  Bdlamcra» 
conlil.99.q.  id.Iacobacius  in  traftatude  Cuacilijs* 
lib.;. art  8.Couarr.lib4.uariar.rcfoluoca. i d. nu.  6,- 
Alphonf.V  luald.  in  Supplemcnco  .id  CaudeUbruni 
aureuin  c.  1 x.nu.xo.Ec  qui  >u;,8t  multis  ,qux  hi  au- 
thorc$addiKunt,conllac  Concilium,  ctiam  uniuen. 
laic  in  llatutis  Uncicndis,in  litibusAc  controuerfiji 
deceraeadis,non  habere  aliam  iunl'diftionem  > qua 
cam,quxfibifueritcxprc:nin;  ueitadtb  afiimmo 
Poiitificcdelcgata . . 1 

1/luJ autt.-n  obferuanlitm  ell,quod  cum  Papa  itx 
iurc{Cano.'iiCO,  vd  aliqu  1 Concilio Oenetali  no, 
uo,(vt  in  T riden.)  vcl  antiques  Concilijs  Generali- 
biis;  aucinalijsdserctisa  tc , vcl  a Sede  Apllollca 
faftis,dilpenfatdpKialiterexprimsrc  debet  fedeto- 
garealidccrctoCjiicilij  Tndcnrini,  adeo,  utdi, 

. fpcnlatioaducrrusCondli)decnica>  8c  canonesful^ 
foiensnoDcealctur,nifiinfpcde  fiat  corumdera- 
gatio  his  quidemptuc  fimilibus  iierbis : nm  obHantt 
aliqiu  lege,  vel  conBitutii>'te,eMat  in  Ceneitio  Cnirrat 
/c/Ucarj.Vc  .Archid.incapit  pr;ino,dcconiluut.ii» 

d. 8c  facie  tcxtusincap.cx  partc8cincapit.fi.decar 

peld-monacbx.  Earn  ce.de  xutie,  8c  qualit.  ordin.  8c 
car.Nonmrili.derefinripc.  8cibi  Fdin.  colum.4.8^ 
Aiexan.copfil.i87.lib;5.Card.  Lioohat.  traftatude 
Concil.lib,v.jrt.t8i.Couar.in  libr.4.variar.  relblul: 
c.  I d.nad.fflpliai)iiViuaUn  Suppiementuad  Cai»- 
deUbrumaurcum,c.ianuin.aal&  alijtradunt-fit 
quamuis  in  derogandis  decrctis,  aut  confiinicioafii 
. busfialius  Sunum  Pnntificis  non'ell  ica  nscefiariu 
mentio  ilia, per  hxc  uerba  pixdifta  fpeddlia , iuxlk 
Gouar.Sc  Viuald.vbi  fupra , folet  tamenden^aadb 
alioiius  oonllitutioni , uci  hue , vcl  pnsdoxlKORini 
&onimmKncioa(m'fiicerecanllitutionEciiis,  tail 
derogattvmtinqua(lilpenlarsimeiidit,utiifia,  & 
ily biaCurixobleniac.  : > - . . ’ . i .1 

1 DVBlVMfextumelLAntfieutP^dreaba. 
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nunum  iusiitactiam  circa  iiBdiuiniun , & Natura- 
Ic'da'penlarc  valet?  RcfpondeuiquamutsPaaarmic. 
in  c Nun  c(linum.<$.7-dc  uoto.&  FeUn.in  c.qua:  in 
ccclc  riarum-nu.i  si.de  confti.  ct  Dcciusoonfil.t  ii. 
ficalijnunnullieiusIcntencnEluerinCi  quod  Papa 
curocauiainiureDiuinodirpenlarepoiret;  Alij  ta- 
mcn>quc»  paulo  poA  refcreinus  • icAius  docent  hie 
pocclutcm  Papae  concellam  non  cife.  Et  quidem  il- 
lud  apud  oomes  certum  ell.(A  loquamur  propric  de 
difpcnlatione)iummum  Pondfieem  in  pneceptis 
pnmx,  ucl  focunda;  tabulae  Dccalogi  difpeniarc.^ 
non  podcioeque  in  articulis  6dci>  neque  iirlactamf 
totumindicudonci&celcbrationcquoadea,  qua 
ad  racrameniunim  dTcndam  pertinan.iu  tea  ea  qu; 
in  Concil.T  ridenc.Scdion  1 1 .cap.  a.  traduniur,  nc- 
qUcetiaminpi^epdsmoialibus.qwruntde  l%e 
nlturzdioceniiii.vc  rcAi  docet  S.  Thom,  quodlib. 
4.are.i  jUKHi diet  pode  pro  veritate,  fed  contra  ue- 
nuiisocc  deoiquein  (jsdi^nlarcualet , qra  de- 
tcrmiaaccdeiurediuinoinnitua  funt.  S.cS.Tho. 
i.a.q.P7.anic.^J  tertium  dc  i.a.q.S8.atticul.io. 
Petr  die  Arragon.  ibi,  & idem  S.l'hom.  Quodlib.4. 
arc. I a. St  Qii^lib.9.ar.  i J.in  fi.&li.  i.fcntd.  11.47. 
6c  j.ddl.jo.dc  a.i.q.  ioo.art.S.Card.  aTurrecrem. 
li.a.dcccclcr.c.i07.1:an.\{aior.in4.  did.  i4.q.i  a. 
Ang.in  uerb.  Papa  in  prm.  Sy  l.uerb.  Papa  q.  1 6.  lo. 
OncdadcUbcct.Ciiridiaaa,|jb.ix.i4.circa  media 
fol.mihi  aoa.Socu9  librT  i .de  iudir.dc  iure.q.  7.ar.  j. 
ad  j.Ambr.Cactaer.concraCalet.libr.d  c.a.Cuuarr. 
inepita4-deeieta.p.a  c.6.4.6.nu.4.  Hrancifeus  Vi- 
ctoria in  relett.a.dcpotcd  ace  Papz,6cConcilij.AI- 
phonCm  V luald.in  lupplemcnto  adcandetab.  c.  i a . 
nu.if.6e  ij.Atueroin  aliisiquzitaruntdeiuredi- 
uino  >vc  tameii  mirceamraliquid  humanx  obliga- 
tioniii,  line  dubio  difpenrare  pmft  < vc  m voto,  6d* 
iuramenco,quamuisaliquiduSicent,anhzc  Atdi- 
fpenfatiu , an  tantum  declarado Ratio  ed , quia  li- 
cct  Atdeiurediuinofcruarcvotum.  quia  tamenhfc 
obligadoad  id  faciendum  cd  fibi  alemedpro  im|» 
6ta,hanc  obligadoncm  Papa  toUcrc,6c  in  ea  difpm 
&iepotediquo  fenfu  exponi  polTunt.6cexcu^n  Pa 
normicanus  ,6c  alii,  quos  initio  diriiculcatis  duui- 
mus.Dc  qua  re  alibi  latius  dicemus . 

9 DVBiVMSEPTIMVMcd.CireaPnlatosin- 
feriores,qui  cum  propria , 6t  ordinaria jpotedate  in 
Icgibusltiperiotum  dirpenrarenon  pollint , fed  (b- 
ludi  eii  commiflk)oe,6c  pocedace  dclegata,difficul- 
tascd,quibusincanbushancpocedatem  eterccrea 
poflim.  Ec  quidem  ex  communi  Doflorum  Icnten- 
tia,quainlequicur  Sotus  libr.ialciuditia.6c  iurc,q. 
7.artic.;.circa  medium , in  fui«  Icgibusproprijs  au- 
Aoricateordinaria , au^ricaceuero  dd^tainle 
gibus  liipcriorum  quilibet  difpenlarepoted.  7"W- 
Mo  in  his  cafibus , in  quibus  act  ius  > uel  confuctudo 
declarauiffic  cnim  iurcifcu  Concil.Tridcnt.  Sedio- 
Bc  14.de  refbrmat.c.<S.  ad  cauendos  hominum  feru- 
pulostdaca  cd  epifeopis  aucloritasakfiducndi  abom 
ni  culpa,  dcabomniccnfuracccleliadica,  proptw 
crimen  occultum  contra^ta . 6c  difpcnfandi  in 
omnibus  irrcgularitacibus , 6c  rufpen  Aoni  bis  ex  dc- 
liidooccultopmuenientibin.excepaca,  quscori- 
nirexhomicidiovoluntario.  SecHnia,e%  confue- 
tudinc  quaeeftopcima  li^m  intcrpres)difpen(are 
foflumroidopi  in  omniwvntis  Amplicitw,^ex- 
ceptis  crito,rdIgioais  ,ftuicct , cadibtis,  6c  pete- 


grinatiunis  Hierofolymitanae,  ut  Sotus , vbi  Aipra, 
6c  Barth.  Media,  in  i.t.q.$>7.art.4.tradunt . 

Tertioex  Caietin  i.i.q.p7.art  4.6cMcdina,6t_ 
Soto  in  locit  proximi  ci  utis,6c  Greg,  de  Valent. to. 
z.dirp.7.q.S.pun£t0  9.in  triplici  terum  ordinc,l'cili 
cet,i«  nbHS  lauhtu,  ui  fnquentihus , et  tn  legthut  fro- 
friMm  bonumfiu  cmiatit,  et  iietefit  re^Kieniitjts-,Le^ 
auautcmccnrenturilla,  quz  propni  non  ptxce- 
pcoaliquoobligantcad mortale,  feddatuto  poAu 
iunt.N>>n  enim  cationi  conlbnum  ed,  6c  nimis  mo- 
ledum, 6eincallerabilcciret, ad  Princi  pern,  feu  I'u- 
prcmum  Prxlatum  prodifpenfacione  in  leuibus  re- 
currcrc.  Qua  ratione ait  Sotus  Prxlatos,  6c  ctianL< 
priores  conuenhulcs  ordinis  S.  Do,nim'ci  difpcnf»- 
re  podein  d'u  camium.in  induendis  lineis,  6c  id  ge- 
nus ceteris , id  quod  ctiam  Praclat  Kl ungregatiooit 
nodrz  CaAnenAs  poll'unt , 6cex  caula  iuda  facerca 
nonnunqiiam  folcnt . In  caAbus  etiam  frequentibus 
difpen  fare  poted  epifeopus , ob  candem  rationem' , 
quandoquidem  nimis  graueeflet  ad  fupremum  Prz 
latum  fzpb  ualde  remotumloco,  uel  cnmmodita- 
te  rccurrerdundc  pocid  EpiAmpus  d.fpenlarc  in  ic- 
iunijs  non  obdantelcge  quz  a fummo  PontiHce.« 
laa  cd,  wx  caula  dilpeman Ji frequentiAimi oo- 
currit;  Ncced  racioni  contsnum , vt  lemidebilis  , 
autuolcnsquiscquitare,aut  pedes  ire  Aix  necedi- 
tatc  cogence , 6c  putans  fe  non  poAc  letuaceiciunid, 
rccurratfempcradPapam;  fed  laris  cli'e  uidetur, 
quodarbitriocpifcopi  inaliudopuspiumpro  raoo 
ncpciibiuecom.nucecurraluol^isAne  . Hoc  au- 
tcm.Sc  rc£lc  limiut  Sotus,  quod  in  huiufmodi  legi- 
bus, 6c caAbus difpenfare poted  cpilimpus ex cauAi 
in  diem  ,aut  in  breuetempus , non  cainen  pm  cota 
via.  Eteademntione,utnonnt Sotus,&Med.> 
tu,  Aalterconiugum  per  inccdum  cum  altcrius 
conlaguinca  inhamlis  ad  exigendum  debitum  con- 
iugalc  Aat,  maxime  dum , uel  ob  perfonc  pauperii*, 
vdaliadccaufa  commode  fummum  PontiAcem.- 
adi tenon  podetj  fccus  autem  A impedimcnnim  an- 
cccedcretmatrimonium,quodrubmde  concrahen- 
dumimpcdirct,  in  quo  foius  Papadifpaifare  jxv 
ted.ucpiy^tidiKtauthorcsdoccnc , quicquidSyl- 
ucdcrin  ucrb.difpcnlatioqu^d.nona  in  A.velit  etid 
in  hoccafucpircupumdilpmfarepofre,ncut  ctiam , 
inquit,  difpcmrarc  poted , A duo  concraxerunt  014- 
trimonium  in  gradibus  prohibitis  > 6c  non  Aacilo 
poAiint  adire  fummum  PontiAcem , 6c  fine  fcanda- 
lofcpanri  non  poffunt , vt  de  nouo  contrahant , id 
quod  falfum  elc,ut  Medina  locociaco  animaducr- 
tit^nimalia  ratio  At  in  impedimento  ante , 6c  pod 
iiutrimoniumcontraAhim  ,6c  quia  hac  ratione  da- 
turoccaAomultisexcogitandi  huiuAnodi  necedi- 
ates. 

Dcniqueinlegibusdatutis  in  commodum  pro- 
prium  alicuiusoppidi , 6c  communiratis  difpen- 
farc  noted  inferior  jn  l^c  Ajperioris , ut  uerbi  gra- 
tia, A lcxlauAt,ncuinum,autfhimcntum  aliun- 
de aduchatnr,ut  pre^  j ciuitatis  fruihis  difpendan. 
tur,  pared  Prftor  in  hac  legedifoenfarc  raaximd 
conlcntientepopuk) , poted  ctiim  (topulqs  iuri 
fuocedere;  iccus  aurem  A les  ilia  alifs  etianaeflet 
communis,  ut  A lex  fuperiorfeAtde  ddttoratilma- 
trimonio/H-dinc^t  Amil%us,qu;  ad  bonumcom- 
munc)ici^cne,cura  Doctor.  coniux,8cordlhata5 
nbiqucTSC'non  iaunoontumlocomunus  AiumL- 
■ ■ exer- 
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cxcn:tant>non  potent  qjifcopu*  > 'JM  totiiis  cecle- 
fia:  pallor , & Pnnceps  dilpenfare,  euro  d lidum- 
tOtius  cottiiittinitatis  ciira , & regunencoinmillura 
fit. 

to  , DVBlVMt^uuum  ell  circa caufami  quae  reqm 
ritur  ad  dii'pcolatiotrciij-  In  qua  recororounis  Do- 
aurutn  fcmentia  dhquam  lequuntur  S.Thom.  i • a. 
q.ji7.art.4.S.  Antoninus  p.  i.tit.  i7.c.ymc.$.  1 9.C*- 

ict;t.a.q.9d.'.tni5.Sotus  hb.i.deiqlbtia,q.7.art.'t* 
^iauar.iii  M.iilu.MJclud.9.nu.i  j&feq.Couar.in  z. 
par.epit.der(»nul.c.6.f.9.nu.7.11a<tb.Medin.in  i. 

4.q.97.att_i..  Cireg.de  Val.to.i.difput.7q.5-f»*n-9- 
iUphonfus  Viuald.  inliipplemento  ad  Canddabru 
aureuiHieap.1  i.nn.d.6c  aii)  Summill®inucrbo>di*. 
rpeofatio.  ad  id  difpenfationcm  requiri  caufiim  ra- 
tionabilrro.alids  quid/Ipcnfat  > peccatum  commit- 
titinfidelitatis.SnnipnidentiXj  vt  rdti  notont  au- 
thores  allati  poll  .S.  liioitiiun:  infideiitatis  quidem> 
(himbonocotbmuni  non  profpiciat,  cum  tamcn 
lex  omnis  in  bonuin  commune  conllituta  fit : iins. 
prudcntixautem,dum  priusjquamcaulimperlpe* 
dam,&  cxplotatam  habcat  «contra  legem  diipCD- 
fet.Etcnim.vt  Apoftolus  a.Corinth.io.docet,  di- 
fncnlandifaculusdatatfl  in  xdificadoacro  , St., 
non  eft  in  deftnidtQntm>&  Chriftui  Luc.  la-indt- 
4|imfitivr  fiipcr  familiam  fuam  conftitutofiddita- 
tern  tcquiriti  vt  diximus , ita  ut  in  difpenfando  non 
booum  fuum , aut  altcrius  bonum  priuatum  rcl'pi- 
datifed  bonuin  oommunc>  ne  alioquin  occafioacro 
pnebcac  furpicando  quod  leges  ftatutx  fine  propter 
turpe  lucrum.  Quapiopterconfiietudoilla.quod  no 
difpcnfcturinHlilcge.nifipropeiainia,  abqlcnda 
eft.ne  quis  fulpicetur  leges  condi , vt-fint  l^islatori 
peculiuniificuceam  abolcuit  Concilium  Tridenti- 
nuro  Sdfion.  15.de  refiarmat  cap.  1 8.  ptudentiaro  e- 
tiamexpordt,  venonnili  caiilacogniu  difpenfet . 
fiuscommunis  Doftoruin  opinio  vanjsinlocisl 
CbncilioTriden.confimiatur,tumpr5dpucSdI.d. 
de  refonn.ca.i.in  illis  vcrbis.^adafeoin/r  wro,rt  Ji~ 
^Hpuimihui  ttmforalibu^Mfa  quis  in  bencficiis 
perronalcmrelukntiamdeiure.fiue  confiictudine 
exigentibuspet  tempos  refideat.  exvm^  ration*- 
hilSns  canfts  tmtmn  cmcefiis  , el  coram  ordmariofro- 
bandts^cAl  Sdl.14.de  refor.mqtrim.ca.  5 .didtur. 
In  contrahendts  matrtmonijt  ttel  nulla  omnino  (Idlicet 
aVapa)  detiir  dijjieufatuhnel  raro;idc/Me  ex  caufa^t  gra 
tis  concedatnr.  In  /eckndogradnniouinamdijf'enjetiir, 
nifi  inter  magnot  Trmiipet/:! ob pnliiit am  caufiim. Sd~ 
SdL25.de  teforin.cap.  1 8.vbi  late  IbrinaA  nvxius 
indilpeufationibusfadendis  prslcribitur  hisucr- 
bis.5n«l;  publu  ( cxpcdil,legumini  ulum  quidoque  re- 

, iaxarefUt  pleiuus  eutntent.bns  caji  bus  tcenet  efittattbns 
pro  COM  M VNl  VT  ILITAT  EfatufiaUfiefre^uf 
Situ  legem  iolucrcu:xcmplocjuepouus,ciium  certo  perfi > 
narii,ter.Dtiijue  deleClu.peiiubus  mdulgere,mhUaliud 
eli.ijium  vnicuiijMead  leges  tranfgredtendas  aduum  *■ 
pm  re.  i>uapropier  frtant  nmHerft,fiicnmjumos  eanontt 
«oSr  ABOMNIBVS , ctfuoad  eius  fieri poserit , 
lNDISTlNCTE,oi;i>.«'do/,  aaorf/iVRiGENS 
1VSTACJVERA’T10,&  MAIOR  ciuaadocikeV- 
T1L1TA5  eoflulauerut/cum  aiiijuibns  dilfienfiindum 
' e/rf,^AV'MCOGNITA,«i«*i»a  MATVRI- 

• TAt^,atiji  GRATlS^tibufimifiieuidluos dilpen 
fill  to  port  mebit,erit  pralUndHWuilitcrpKe^a  d tjpen- 
jdtiofurreptitta  (^/earor.Haftenus  C6t.Tnd|C^ibWi 


verbis  apeitedocetur  difpcnfioiuncffl&ciaidan,. 
nun  dlcpiifi  ex  caulaiufta,&  db  bonum  communb, 
aut^l'altcin  obmaioreni  vtilitatcmeiin^uniquotk- 
fpenfaturded  neque  tunc  dil'pcnlanduai  crit  ni  fi  eau 
lacogniia.&.maniiepoiitierataAt  nanabpccunii> 
Idlgracis.  C^ua;  omnia  non  tbiuminpracladsinfii- 
nonbus  poceftatera  difpenfandi.  bahentibos.  fed 
etiam  in  liinuDoccdcte  p4fioie,&  Frindpe  proce 
dunt.ut  notaatSuolffia  coofeli.lib.  i .tit.8.qu;ft.8t. 
Aluaius  Pciagius  dc  planftu  ccclofix  libr.i.cap.  1 5 • 
Couar.&  Viualdus,vbifiipra,vttdcS.Bcniar.libr.de 
difpcnl^onc^  prsapto>vocat  cos , qui  fine  cauia 


tuludifpen  lantiiion  d>fpcnfatuies.fcd  diflipatoro. 
Ratio  eft>  quia  Princes  nun  nifi  duccreda  latione 
quicquam  bceiedebct,redaautcmdiOat  latio,  Vt 
ius  quodomnibus  commune  dl , communicer , figi. 
itidiftindc  aboiumbnsfemetur',  necuniusalictfim 
gratia  fine  caulaviolctur,  frangitiutan  wpiabili- 
tatcmillaiu,  quamiullitiaintcr oinnb'tefuari.ia- 
bet>qui  proiibuo,&  line  caufa  cum  aliquoddftm- 
iatiidcoquc  in  conldenda  tutus  mm  ell.  qui.  lie  di- 
i^nlac>&ut  plurimtunpcccatummoitalccft,qu^ 
Jqquidcmpnnccpsipfi;  tub  poena  pccciti  moctalk 
fijbditis  fuis  iuftiiiimcxlubmtcoccur.  Sed,  iC 
is  etiam , qui  a Papa  hoftifiiiodi  dilpdilationcia^ 
petit  fine  iuftar&  Icgitima  caula,  peccat . ficut  ipfe, 
quidilpenfat.  quippe  qui  icm  illidtam  «rF'rind> 
pc  puftulat , dquein  pcccfto  mottiti  compaiamr, 
vndc  quamuis  grauiut  pecoet  fuperier  fine  cau&j 
dilixml'ando.  quamdilpcnlationcmpetcns,  fiu- 
mcn  I'upcrior  difpenfando  morulitei  peccct,  ctiaia 
petcos  pcccati  mortalis  reus  erit , cum  utcn]i  cotrt 
legannaturaepeccctjquiaturptsdlp.'siqua:  non 
confonat  liip  (oci,vt  ait  Caictanus,vbi  fupia  . Diu 
utrunque  pcccare  aliquaiido  inoftaliccr)quia  noOr 
nunquam  & petensA  concedens  foiqni  p^cat  uor 
nialitcr.ut  Nauarrus,ubi  fupra,p($eliid^,n.  1 jfiCaH 
in  d.fp.nu.7. Aiph.Viual.in  dx<  ( a Jiu.li.quL  ctii 
alius  rcfcitaK  Vidoria,in  rcled.j.  de  poteftate  Pv 
pz,propolit.5,&  1 5 .& Curdubam  lib.4.QuaeftiOr 
naii  j , q.8.  & alios . Qyando  autem  moiqalcjuit  ud^ 
nialc  (xccatum  fit  > c x d rcunftatijsiodicandu  cn  ta 
Addunt  autem  Caietanus,Nau.&  Coua.Grcgor.de 
Val.&  Alplionfiu  Viuaid.nDmct.  15 . locis  allacis> 
quod  licet  Papa  difpenfims  fccuin  rautdun  aliofiir 
nccaufa  in  lege  aliqua,u.g.ad  non  dinciiduni  boras 
.canonicas  ,ucl  ad  non  idunandum  in  quadiugdi- 
ma.pecceta]uia  bdteontra  legqm  naturae, qua  oni 
nispan,&maximecaputtcnetur  cunfbrinatc  lc.« 
fuototi,fic  tamcn  licentiatus  non  rccuando  boras, 
& nonidunando,  noneft  a-us  iiactplegis^iutuio* 
latipr^ccpti  debon'scannnicisdiccn  lis,aulde  ic- 
iunandOi^n  iam  difpcn  latione  obtinucritAcod- 
fcquentcrutendo  uli  difpcnlacinnc  concefiaillia 
Papa  fine  caufa,  non  peccat  a. octaliter , ficsinde 
fcandalumautdamnum,proxiininonlequaturi  li 
cnimex  ufiiulisdifpcnbtiunisIcqLicretut  icandtr 
lum,aucdamnumaltcrius,puu,  fickonsratio  meat 
clletoneratioaliorum.utcum  quis  priuilcgium.. 
pmeurat,  qubfctributisfolucndis  abfquc  caul'a,, 
fubcraliat,undc  aliorum  ucigic  aggrauat  io,pcccatu 
dfctmoaale,MCc6ftat,idquudetia,pmccdere  p», 
tell  in  alijs  calibusiUt  noRu  Gag.  defV alcntia»uiai 
liipra.pun.p.attcntaconditinncAgi'auitatcipfii« 
Iq^huuia^,  in  qua  illicuc  iada.  fit  dilpenfitiu. 
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1 1 DVBIVM  eft,  An  difpenlatio  (inecaufa  h&i  in 
Jege  hunuiuvalida  fit.ita  vt  dilbcnfaius  fit  tutus 
in  confeientia?  Inn.cap.aimad  Monafterium.nu- 
4.deftatu  monachorum.  Pan.incap.Non 
til jiu-8.de  voto,&  v.iti  redempt.S:  in  ca.de  multa. 
ru.  io.de  prxb.St  in  c.qii*  in  ccdefiarum.num.  1 7. 
& Decius  ibi.nii.  ip  deconftit.Sylueft.vert>.difpen 
fatio.q.i.nu,4.  Couar.in  decretal,  par.  1. cap.  6.f.p. 
nu.  1 o.  & nil.  1 1 docent,  quod  fi  is;  qiii  inferior  Pa- 
pa eft, d.fpcnict  fine  caufa,  ctiam  ,n  rebus  huinanis, 
roneft  lialida  quia  non  eft  data  ei  poteftasdifpen- 
findi  fine  caufa ; fiveroPapa  diTjunfet,  tunefidi- 
fpenCitioficcircaius  humanuin.lic-tPapafine  cS 
difoenfand'i  pcccct,^ela^atio  tainb  ipfa  iuris  tenet, 
& valet.fin  autem  fit  circa  ius  diuinu.-n,tunc  d[f[>en 
liitio  fine  caula  lafta  non  valet . Vt  autein,quid  vc- 
rius  fit  ,bretiitcr  ftatuamus  dict  nduin  eft  cum  Caie. 
in  fuinma  vetb.dif|ienratlo  & in  i .i.q.pi'.ar.q.So- 
to  lib.  1 .deiuftitia.quatft.q.ar. } Bartho.  M edina  in 
1 . i.q.97atti.4  Petro  dc  Arragon.  1 . : .q.  Kp.ar.p.in 
line-CofmoPhiliarcode officio  facerd  par.i.lib.j. 
cap  4.Nauar.in  Manuali.prtetud.p.num.  i q.Sc  Ai- 
phonlbViualdoin  fup()lcmcntoad  candelabrum- 
aurcum,  c.  1 i.nu  8.P.&14. 

Trim<>,Qupdlicctinrcrior,v.g.cpifcorusdiri'en- 
fando  in  lege  fupcrioris  finetraufa  pccci  t,S:  difpcn- 
fatio  ita  fatta  non  valeat,  'in  qua  re conucn.unt  om 
nes)  fitamendlfp-nfctfinccaiifain  legibusSino- 
dalibus  afeinftitutis.iutin  Irgibus  fui  prxdccdTo- 
ris,aut  inferioris,  dif;  eni'ando  pcccat , ddpenfatio 
tamen  valet , quia  in hfs,  qiiata  fua mere  pendent 
• ird.naria  poteftate.  candem  habere  videturepifco 
i;u5jioteftatem,quam  Papa  in  fui  Icgibusdifpenlan 
dishabet. 

dnviido.quoties  Papa  in  his  difpenfat,  qua:  funt 
tantum  iuris  pofitiui  human; , d Ipcniatio  ctiam— 
fine  iufta,it_  fuffieienti  eaiif  1 afta.dummod')  vera 
fit,valida  cenferi  debet:  Vt  v.g  fi  difpenfet  cum  ali- 
quo,vt  contrahat  in  fccundo  gradu,aut  vt  non  ieiu- 
aietint^adragefinna  vel  vt  Hon  recitethorascano 
iiicas . Ratio  eft  .quia  obliga  tio  h.'Ec  a iurc  humano 
dei'cndet,  quam Piincem .autlegislatorptohbi- 
to  fuo  abrogate  poteft.  D,xi , dummixlo  caufa  fit 
i>era,qmavtnotatMedinalococitato,  ficaula  ad 
difpenlandum  allegata  fit  falfa,&  fiftitia,etiam  di- 
fpenfatio  00113,5^"  furreptitiaerit.  Ratio  eft,qula— 
h*c  difpenlatio  caufe  allegata;  innititur,  unquam 
■ fundamento,vndc  non  extantc  fundamcnto,&  can 
fa;etiamacdificiumcormit. 

Terti»;in  his,  in  quibusidmifccturobligatio  iu- 
ris naturalis,  autdiuini,  prout  in  ijs  difpenfarc  po- 
teft Papa>fi  difpeirfet  fine  caufa  legicima,pcccat,  5c 
difpenlatio inualida  eft.  Sicomnes  ,quos  fiipra— 
attulimus  vt  verbi  gratia  fi  ilifpcnfet  in  voto,5c  iu- 
ramenKv^uia  cum  hcc  difpf fatio  in  ijsKlu;  font  de 
iute  diuino  fit  propria  Dei,5cconcefia  fuinmo  Pon 
tifici  adrcftamecclefiat  gubemationcm,  non  eft 
credibile  fine  caula  Jdatam  efleei  poteftatem  di- 
fpenfandi  Ntqueenim  Papa,vt  aitCaict.  in  fum- 
ma,  ubi  fupra,  habet  poteftatem  in  deftruftionem, 
fed  inxd.ficationcm  corporis Chrifti.  4. Corinth. 
lO.Sc  S.Tho.i.j.q.97.articul.4.adtertium,idlati5 
arertc  indicate  Nauar.ubi  fup.pra:lud.p.num.  i j. 
Viuald.in  d.c.  1 i.nu.p  Sotus  lib.  i .dc  iuftit.  q.q.ari. 
j.ad  tcniuffl.SylueCucrbjlifpenfa.q.j.nu.  j.Fecius 


dc  Arragon.ubi  fupta,  5c  Qifinus  Philiarchus  loco 
citato,!^  alijs,  nequeenimhabetfummusPonri- 
foi  auCtoritatem  (iipra  iusdiuinum,  5c_  naturale-, 
utilludproluauoluntateabroget.  Etquidcm  hi 
omnesexcmplificat  in  uoto,  & iuramento.  Ad- 
dunt  autem  Sylucftcr,Caicta.in  fumma.Sotus,  Me- 
dina locis  allatis  poll  Panorm.incap.Non  eft  uoti. 
num.S.deuoto,  &.'uotiredcmpt.aliud  exemplum, 
lcilicct,fi  abf ■;  rationabili  raula  difpenfetur,  quis, 
ut  pluta  bcneticia  curata  habcat,  aututnon  refi- 
deat,5c  patct,aut  creditur,  ucl  rrobahilitcr  dubita- 
tur  indc  prouciiire,quod  eccit  fire  priuarcnturdcbf- 
tiscurisanimarum,  cum  contra  ius  diuinumfit,iit 
ecclefia  debitacuraanimaruin  priuctur.Itcm,utait 
Sotus,fiin’ans,5cpucrcuram(’ennittiturgercrca-- 
nimarum,.aut,nt  ait  Medina,!!  difpefetcum  cpifco- 
po,uttcftcturdeboni5CCclefiafticis,qua:, ut  aiunt  . 
Panor.St  Svluellcr,lunt  bonaDenScpaupcrib.di- 
ftribucnda;ltemcx  Pan.indc.Noneft.num.p.Syl- 
ucftro,6c  Soto, ubi  fupra,  fi  religiofus  pro'ellus  di- 
fpefationemobtineat  a Papa  fine  iufta  caufa.ut  pof 
fittranfircad  lasiorem  rcgulam;  Item  exeodem- 
Pan.quem  rcfert,6c  fequiturSyluefter,  ubi  fup.q.7. 
nu.d.fi  religiofus  prreficiatur  ecclcfixcutatse  caula 
Icgitima  non  cxtante,puta  quia  non  eft  apnisadof 
ticium  pracdicandi,  uel  exercitium  cure,  n.im  pro- 
pter hoc  boniim  publicum  eman.iuit  illud  iusdilpe 
fatiuum,iit  religiofus  prxiici  poffit  cccicfic  llcula- 
ri,ca.Qood  D.i,dcftatu  Monach.6cgl.inc.Mona- 
chi  u .gantes.  id.q.  i ait,quod  fi  religiofus  prre licit 
ecclefix  feculari,non  ut  profit,fed  ut  prrefit,  peceat 
mortaliter,cuin  ucniatcontr.i  uotum.  Item  ex  So- 
to,  filaicus  monachis|in  Abbatcni prreficitur, in 
his , 6c  alijs  fimilibus,  ut  prxfati  authores  tradunt, 
difpenfationes  fineca  Icgitima  faClae  inualidac  funt 
apud  Dtu,quamuis  in  foroexteriori  ratl^  ualii^ 
habcantur.  Dcquib.e'cmplisexatliusliiis  inlocia 
nobis  agediimerit.  hicfolumcxcmpla  Doctorum 
pro  hoc  tertio  dicto  rcrerre  ftatuimus , quid  autem 
ucritatis  in  fc  contincant,  alibi  demonftrabimus. 

Qua:  I'litcm  hactenus  dcdifpcnlationc  dicta  sut» 
ctiam  deconccdentc , autobtincme  priuilegium 
proccdunt,utuocantP:tr.dc  Arragon.x.a.qu.Sp. 
art.p.infi.indict.1.  Gregor.de  Valentiatom.x.di- 
fput.y.qu.s  .pun  p.in  fi.Nam  5c  res  ilia  caufam,5C* 
auctoritatem  rcquirit,ficutdifi)cnfatio;  Alioquin 
6c  is^qui  priuilcgium,5c  exemptioncm  4 legccom- 
muniptocurat,&  is,quiconccdit,pcccatliinilitcr 
contra  ius  natura:,quandoquidcm  ratio  ipfa  natu- 
ralis dictat,ut  parsomnisfcfecumtotoconformet 
in  his,quibus  fieri  poteft.  Alia  multa  dc  priuilegiis 
legi  polTuntapud  Alphonfum Viualdum  in  Cande 
labro  aurco,par.4.  c.  lO.pcr  totum,&  S.  Anto.  par.  i . 
tit.  1 9.  per  totum. 

1 DVBIVM  decimum  eft,  an  lex  Humana  fcmel 
ftatuu,5c  approbata  muun  poffit? Ratio  difficul- 
tatis  eft,quia,cum  lex  humanarcgulafit  huinano- 
rum  actuum,  iufta, 6c  recta,  6ca  lege  natiirali  dcri- 
uetur,  confcqucntcr  fcmpcr  permanens , 6c  immo 
bilisclfc  debet,  ficut  ipfa  lex  naturalis  immutabi- 
lis,5c  inuariabilis  permanet.  RcfpondcocumS. 
Tho.in  i.i.q.p7  artic.i.Caict.4c  Medina  ibidem, 
Soto  lib.  I .dc  iuftit.5c  iure,q.7.artic.  1 . Gregoriode 
Valcntia  tom.  i.dlfpu.7.qu.5.puncto.8.S.  Antonio 
in  fiimma  par.  1. tit.  1 7.cap.unic.$.8.6t  Ariftotclo 
S Ub.i. 
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lib.i.politic.cap.5.5t  S.Augullino  li.  t.  de  lib.  arb. 
c.d.&  Innotencio  Papa  1 1 1,  in  Concilio  Latcra.  vt 
refcrtur  in  cap.Nun  debct.de confang.5£  affinit.lc- 
geshumanasinccrduinrei^emutari  > & abrogari 
poflc.Ratio  dl,  (juia  cum  lex  humana  fit  d idamcn 
quoddam  racioms , quo  aiftus  humani  diriguncur. 
exduplici  caula,&radicc,vt  erudite  tradit  Ange- 
licos Doi.tor,vbi  fupra.prouenirc  potcrt,  vt  lex  Hu- 
mana iullc  mutctur,vna  cx  parte  racion.s.  altcra_. 
veto  ex  parte  hominum.  ia:  parte  Mim.vu, quia  cum 
lutura  nodra  rationalist  difcurfiua  licence  omnia 
vno  difeurfu  , & apprehenfione  pmetrare  potefi, 
fed  gradatimabimpcrfcfto  ad  per  ledum  tcnditait 
cam  m feientijs  fpeculatiuis.quam  pradicis  uidete 
licet . ( SiquiJein  qui  primo  philol'ophati  funt,  vt 
Thales  Milcfiust  al  i j.qui:dam  imperfeda  tradi- 
demnt,  quipcilcapcrpolKriorcsnaagis  p«fedi 
ctadiufunct  Licurgus  Sdontuma,  & alij  leges 
quafdart  imperfedtas  datuerunt , qua:  dcinccps 
{ucccilii  cemporum  abal.jj  exadius , & accutabus 
culuiunt)  nihil  m.rumcliedcbeti  fi  legislator 
nonvalcnsomnescafus  occurrentes  pcteuidere-' , 
ftatuat  l^em.quam  podoi'i  redo  con  nliot  ratio- 
nc  dudi  mutant.*  Vndc  reda ratio, qua; prius  di- 
dabat  legem  ita  ftacuendam  forc>alio  tempore  di- 
dat  fflucandam  elTc . Cum  eniin  res  humana, qua* 
l^es  humanx  modcrancur  muutionibus  espofi- 
tz  fint,rcda  ratio  conl'«]ucntcr  d.dat,  vt  pro  reru 
mutatione  leges  etiam  dc  nouo  d..tuantur.  Vndej 
Dcus,  qui  legem  uctcrc  m i ndttuit  conuenientenu. 
quidem  tudi,  & iinpcrfedo  populo,  rebus podca_, 
muutis , Sthominibusadraaiorcmpcrfcdlioncm 
tcndcrc  cupicncibus.aliam  nou.im>A:  perfedioeem 
indituic. 

£x parti  etiam  bomimm  conuenit  nonnunquam, 
vt  lex  mutctur,cum,  vt  cnnd.u  cx  perietia,  adiones 
humanzicalocomni,&tempotum  diuerlitaci  lu- 
bieda  funt.vc  longo  tempore  in  eodem  ftatu  diffi- 
culcer  pcrmancant;Vndc  f m diuerfas  eorum  condi 
tionest  datus,diucrfas  leges  datuerc  oportet,cu- 
ius  reiexemplum  optimum  afiert  S.Tho.ex  D.Au- 
gud.lib.  I .de  lib.aro.ca.d.his  ucrjis.Si  enim  popHlus 
/it  biae  moderatHS,& gratMtComatstmpli  uttl.tatts  d.  - 
iigintiffimiacuftotfr^e  lex  fertar,  rjM  taltpopulo  li- 
teat  erearefibi  magtfirasus^er  quos  llejpubluaadmi- 
niBrettir.  Torro  ft  paulatmidem  popuius deprauatus 
habeat  venate  ftijj'ragium^&  regmun  flagitiojlsffcete^ 
ratifq;  cotnmuutt  re£ie  admttur populo  talispoleihs 
iandihouores  >et  ad  paucorum  honor urrt  redtt  arbitriu, 
Hincrede  Aridotclcs  lib  i.policitc.d.concludcl 
qual'dam  legest  quando.quc  mucadas  cd'e  aic.^icvr 
malqtartibutilk  etirnn  urea  tiuilem  amflitiituriie tm- 
pojfilrtle  e Si tfrngula  ad  minimum  yjq;  j 'criptts  iompre~ 
bcndere,necelfe cfl.n.vt  teneraliter  fcnbantun^Hto- 
nes  out  urea  ji ngularta punt.  Ex  b:s  igiturAHtpiitrCoru- 
eludUurtquafdam  leges  > eSr  quando^ue  muta^as  ejfe, 
Q)us  o&caufist  racioncscgrcgic  innocencius  Pa 
pa  lll.vbirupia,his  verbis  complexused.'bvp/i  drier 
inepiittrepreben/ibile  tuduart^t  Jecundum  uartetasem 
temporum  Siatuta  quoque  uarietaur  bumana,prc[mim 
cum  urgent  net  effitas , uel  eutdens  vtiUtas  id  expofcit, 
quomam  ipfe  Deus  exijtajux  in  ueteri  tcSiamcntoSla- 
tnerat,quadam  etiam  mutauit  in  nouo.  Quibus  verbis 
non folumoderidit  leges humanas licitc nonnun- 
quam mucari,  & abrogari  polic,  fed  cciam,quando 


id  licite  fieri  podi  t.Nequecnim  Princeps,&  legit 
lator  pro  libito,  Stiola  voluncate  lua  legem  icdi 
ante  indicucam  mutarcdcbet,rcd  tunc  folunuquan 
doauevrgens  neccdi^Hi^ut  communis  vcilicas  id 
expofcit,vt  S.Thomas  I .x.quad.j)7.artic.i.5:  ahj, 
quos  paulo  ante  rcccniuimus , annocarunc . Sicut 
enim  leges  humanx  pro  communi  vcilitace,&  bo- 
no  Reipublicaindicutz  funt,iu  etiam nonalia  de 
caula,  Stracioncinuunda  funt,  nifi  cum  camm-. 
mutatio  in  augmencum  , & vtiiicatem  boni  com- 
munis redundat . Etcnim  muucio  Icgis,  quantum 
cd  dc  fc,detrimcntum  Reipublica  afterre  (blet,  qa 
cumconfuecudofctuandz  Icgis  plurimumualcac, 
legisconfequenter  mutatio , talcm  confuetudinein 
tollcns,  vim  etiamcondndiuam  Icgis  diminuit. 
Et  ficut  ( vt  nocanc  Honorius  Papa  II I.  in  cap.cum 
confuccudinis  dcconfuetud.&  Socus)vcncranda  le 
gis  canicies  amorc  retinet  humanosanimosjiu  ini- 
mica  nouitas  inuidiam,  & dilc.ardiam  aft'erte  folel. 
Tunc  igitur  fiilum  mutari  lex  dcbct,quando  ucl  ma 
xima,cuidcncidimaquc  vtilicas  cx  noua  lege  prouc 
nerit,aut grauis,&  urgens  ncccifitas  conl'uetam  Ic- 
gisubfcruantiam,ubmanifcdam  eiusiniquitatem 
anciquarecompulerit.Vndc  ff.de  condit.Principu, 
l.a-VlpianusaicJa  rebus  nouts  conjlitucndiseuidcnt 
ep'edebet  vtihtaSj  ut  reSle  recedatur  ah  eo  iure,  quod 
dm  aquum  n/um  eSl . Aliter  autem  legem  mutans, 
vt  Sotuslib.  i.dciuditia.q.7.articu.i.in  finc,Gre- 

foriusde  Valencia  tom.  a. difpu.7. quad,  ^.pundo 
.&  alij  communiter  docent , peccat,populusta- 
mcnnonampliusciufmodi  legctcncbioir : fiqui- 
deni  iamfimplicitcrexuoluntate  Principis  aom- 
gatacdcc.  Satisigitur cond.ic mutari  polle  legem 
ex  caufa  iuda.nihilqucobdat,  quod  lex  humana_. 
legi  naturali  tanquam  rcgula  immucabili  innita- 
curi  Etcnim  lex  Humana  a naturali  lege  per  racio- 
ncm  huinanamdcducitur,  quia  ucru  ratio  huma- 
na non  omnia  futura  laris  profpiccrc  puted  , Icx- 
que  humana  in  adioni.Sus  fingularibus.  dccuntin- 
gcnribusconfiditaum  umcnecontia  lex  natural  is 
lola  principia  uniuerfalia  concineac , qua  a fingu- 
laribus abdtahuntmihil  mimm  fi,cum  lex  natura- 
lisimmutabilis  fit,  humana canicn  uariabilis  exi- 
daciSiquidcmmenfiira  rebus  ipfis,  qiiammmcn- 
furaed.accommodari  debct.menfura  autem  reruin 
mutabilium,qualcs  funt  aciioncs  humana,folidio- 
rem.&  finniorein  non  fuffert  pcrpctuitatcm,ut  ra- 
tio,&  experienria  quotidiana  dcmondtac.'&  de  mu 
tationc  Icgum  hxc/]uacum  ad  inditucum  nodmm 
fpedac/liaa  fiiificiant, 

De  conjuetudine,  virtute.&ctndiiiimihff 
tius.  Cap.  X 1. 

s y M M ut  I y M. 

I Varixdefnitionesconfuetudinis. 

X Depropnetatibus  confuetuditut,qua  ex  S.Tho.et  alio^ 
rum  lonfenfii  prxupue  tres  funt , 

J (lualiter  mtelhgtda Jims  eidttionetsut  haheripr/Ji  <:  r. 

4 ./Vn  confitetudo  legem  diuinam,  uelnatutalen.  n.i  ta- 
remelabrogarc  ^eati 

5 Siuihujham  mtroduii potifi  eonfuetudo , quakger'L^ 
tollMMitmutet. 
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t QtiaUt  debet  ^e  confuetudo,qut  vim  legit  habet. 

7 ^onfiietkdo  neeefiario  debet  effe  prtefiripu  , Ruanda, 
eJ-  qute  ad  legmmd  frtejcriptmem  reijiiirantur^.9. 
^ QmUs  multipltcattot  & quorum  ailuum  ufusconjite^ 
ludiaem,&  legem  Mgaiorum  confliimt. 

10  lex altquaeoujuetudt/iem uiiuere poffit' 

1 1 eyfnrquando  coafitetudo  habet  td,qmd  lex,fublatale- 

ge  loUalurcenfuetudo. 

* I Qua  ratione  excufantur  ii,qui  centra  legem  agunt  pro 
pter  conjuctad  tnem, 

I } An  lex  panaUs  propter  coafuetudi  nenitoUi  poffit. 

94  Anomntt  eofuetudoproprie  diSaobUgetad mortale. 

mat  VM  infuperioribusHelcgib.abundi(a- 
tis,quatenus  prxlcni  opusraoralc  pa- 
titur,  dii^uni  fit,  inter  leges  autem,  & 
confuctudine  cadlconnexio , & aili- 
nitas>vt  nunnunquain  cofuctudo  uim 
legisobtincat.rcftat.vtinfinc  huiuslibri  paucadc 
confiietudine  in  vniuerfuin  dicamus.  De  qua  re  Ca- 
nonifix  in  titulo.de confuctudine, in  Decrctalibus 
‘ Sifexto,  &incan.confuetudo.dillin.i.lur;fperiti 
in  l.Dcquibus(quiceft  lexja  )5c  in  I.Si  de  inteepre 
tatione.(qux  eit  lex  J7.)tf.de,legib.&  in  1. 1 .&  x.C. 

' qux  fit  longa  cdlUctudo.Sjmimllx.vt  Ang  Sylue- 
llcr,Tabiena,.\rmilla,&ali)  in  vcrb-confuetudoS. 
Tho.i.z.q.P7.ar.3.Caic.&  Barth.  Med.na  ibidem. 
S ituslib. i.de iuHitia,^: iure,q.7.arti.a.Alphonfus 
a Cafirolib.z.dc  prtcltatc  legis  poenal.ca  i i.loan. 
Driedo  lib.  i .dc  lil)crta.(.'hrilhana.c.  t o.&  1 1.&  lo. 
Medina  Cod.de  iclunio.q.8.S.Antp.i.ti.i<5.per  to 
' tum.Gregorius  de  Valcntia  to.i  difp.7.q.5.punao 

*.Marcus  AntoniusCucchus  in  inilitutionibus  ma 
ioribus.lib.  i .ti.p.  Alphonfiis  V luald.in  candelahro 
aurco.p.4  in  e.p.pcrtotum . &alij  fuse difputant. 
Antcquainueroadfolucndasditficulutcs,  qux  in 
hac  materia  occurrunt,  accedainus,  quxdamanno- 
tanda  funt.quonim 

'1  PRIMVMcftCircadcfiniticncmeius.  Etenim 
varib  definiri,fcu  defenbi  folet.  loan.  Andreas,  5t_ 
Panorm.in  rubric.de  confuetud.  lie  deliniuntjCon- 
fiictudo  eft  ius  quoddam,  quod  eft  inoribusdeu  vfi- 
Ikis  populi  totius,  vel  maioris  partis  tatione  initia- 
tum,continuatuin.&  confiitutura, legis  habens  au- 
Aonutem.  Alij  alitcrddcribunt;  Illaautcin.uc 
' communior.ita  etiam  mihividcturvcriorddcnp- 
tio,quam  aflert  Ifidor.  lib. 5 .ctyniol.Sc  refertur  in 
can.confiictudo.dirt.  I . (oitfuctHdoesi  ius  quoddam-> 
morihus  mslitutum,quod  pro  lege  fufnpitur,  cum  defi- 
cit lex.  Cumeniin  k-gtsnulla  aliae\caufa  homines 
obligent,quara,quodavoluntaterSr  rationcicgisla 
tons  ptoricifeantur,  & iudicio  populi  pro  Icgibus 
fufeepex  Tint  mcrito  ctlam  ca.qux  fine  vUofcripto 
cxconfcnfu  Principis,&  populi  probantur,  prole- 
gibus  habenda  fiint,parum  enim,auc  nihil  rctert,an 
tabs  vnluntas  uerbis.Sc  fcriptis,an  etiam  adibus  cx- 
temis  multiplicatis , qui  confijetudincm  ciEciunt, 
dcclar  tur. 

a SECVNDVMeli.Grcacofuetudinisptopricta- 
tes,qu;  ex  S Thomx,&  aliorum  Doblorum  confen 
fu,&  fentemia  tres  praccipuefunt;  Traaa  ell,  l^em 
mutare,abrogarc,&  tollcre.areu.  cap.  Cum  omnes. 
dcconfl.&  l.dequib  rf.delcgib.Ethuc  etiam  perti- 
net  legem confirmare,quandoconfuctudoefi  coo- 
ibrmis  l%barg.capJi.de  conl'uetud.a.ln  iilis  jJe- 


ga.diHin(k.^.vbiclicitUTjegetiu/}itHuntur,cumpn- 

mulganturtfirmantur^um  mortbus  vtentium  approba 
tur.  Sicutemm  mortbus  vtentium  in  contrarium  non- 
null a leges  hodte  abrogate  funtfira  mortbus veenttum 
ipfa  leges  confirmantur.  Secunda  c fl.lcgem  interpro- 
tari , vt  in  l.fi  dc  interpretatione.  (quixcll  lex  77.) 
ff.de  legibus.&  1 nnocent  ius  Papa  1 1 1,  in  c.cum  dile 
bhis,dcconfuct.confuctudinein  optimam  legis  in- 
terpretem  ell'c  d<KCt.T  erria  e/?,legcm  facereA  con- 
llitucrcait  habetur  in  l.dc  quibus.(quxe(l  ji.)ff.de 
legibus,&  c.in.conruetudo.dillindi.  i .cuius  rci  opti- 
mum affcrtS.Thomas,vbifiipra,cx  S.Augullinote 
ftimoniuin,inCpift.86.adCalulanuin,  A/oj,inquit, 
populi, Dei, lir  inslituta  maiorum  pro  lege  tenenda  tut, 
etficut  prjtuaricatores  legum  dtutnarum , itacontem- 
ptores  cottfueludinum  icile/iafiitarum  coercendt  fimt. 
(St  refcrtur  incap. In  his  rcbus.diftinc7. 1 1 . Qnarum 
omniumoptimaratioell,  quamaffert  San. Tho- 
mas locoproximc  citato,  quia cadem eft  poteftas 
condendi,mutandi,&intcrpretandi legem.  Ergo  ■ 
ficut  multitiido  poteftatem  habet  legem  condtn- 
di , fic  etiam  & cam  interpretandi,  iSt  abrogandi, 
quam  potellatemmon  minus  rebus  ipfis  id"  faflis, 
quam’i’erbis,  & icriptisexplicare  Polet,  &pote(l, 
quiavcrocirca'hasconditiones  nonnulla  dubiaef- 
Ic  lolenc.fiquidcm  non  omnisconfiictudo  leg?  tol- 
lcre,aucconftituetcpotcft,vtdill.nft.ii.vari;sca- 
pitibusortcnditur.idcoad  dilficultatcin  omncin,& 
errorem  tollendum,  necnon  ad  clariorem  rci  ex  pi  i 
cationcm.  quxdam  dubia  in  fcquentibus  dccla- 
randa  fimt. 

DVBiVM  Primum  eff  Circa  has  conditiones. 
qualitcrintelligendxfunt,  Ttvimhabere  pollint 
eomodo,quodleiumcft  ? Rcfpondeo,quamuisin 
fequemibus  res  hfc  latius  expheanda  fit,in  hoc  ta- 
mcndubioca.quxnccdfaria  funtadlccundecon- 
ditionis  intclligcntiam.paudsexponcmiis.'  In  qua 
rc,vt  rcAe  notant  Sotus.Grcgorius  de  Valcntia,  & 
Mcdina^id  hoc,ut  conluctudo  fit  fida  legum  inter- 
prcs,rcquiritur7’r»Mo,ut  fitpublica,  &ncmincm 
iateat.fi  enim  aliquida  multis  femarctur/ed  in  oc- 
culto,  ita,  ut  ad  notitiam  principis  non  perueniat, 
tails  conluctudo  nonpotell  clle  Itgum  interpres, 
ut  ergo  legem  cofuetudo  interpretari  poffit,  debec 

clfe  publicismorib.tecepu.fcicntcA  conllntiente 

Princijic . Secundo,  ut  id  non  lolum  fciat.fed  etiam 
approbct,&  non  puniat,ctiamfi  res  in  iudicium  de- 
ducatur . Si  enim  feiat  aliquid  fien.St  uel  ex  ncgli- 
gentia,  uel  ex  impotentia  non  potens  dclinqueiucs 
corrigere,&  abufum  tollcre  oculata  difiimulatione 
ulcin  abufuin  permittat  > tails confuctudo  legem 
interpretari  non  noted. Hmc  colligit  Medina  in  i . 
i.q.py.ar.  J.quod  licet  oli  m femel  tantum  in  die, Sc 
id  quidem  bora  nona,  in  diebus  iciunij  comcdcre  li 
cebat,  confuetudinc  tamen  intitxluflum  cd , quod 
aliquid  noAu fumamus , quy  confuctudo optime/ 
legem  hanc  ieiunij  interpretata  ed.lndc  enim  Do- 
AoresjUtnotant  Ioann. Medina  capit.de  iciunio.q. 
8.Martin.Lcdefin.a.a  q.i7.art.<S.dub.i5.6cCaie.in 
Surama  uerbo.iciunium.in  principio,  cornmuniter 
cxcufant  fidelcs,  qui  iuxta  morem , St  confuetudi- 
nempatrifindic  iciunij  longiorcs  collationcsfa- 
ciunt,  fiiicfumantolcra,  fiucelctluariafiuc  etiam 
aliquot  fruAus.aut  etiam  panem,  uel  folum,  ud  fi- 
mulcumaliquofruAu  arborisalicuius . Onquam 
S a etiam 
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etiam  conflictudincin . qua  legem  hanc  ieiunij  in- 
terprcuaeft,  excu&ntur  holes  rcfeclioncm  anto 
horamnonam  lumentes.  Nam,vcCaie.Io.Medina, 
Iicdeiin.cradum,paulacim  detra£tume(l  multum^ 
hunecomedendi ; Trcccnticnimanni  adhuc  non 
funtjcx  quo  hora  prandij  in  ieiunioerat  horatercia 
port  meridicm,vccon(latcx  S.Th.a-s.q.  147.30.7. 
Nunc  autem  rdigioli  cciam  raultuin  ante  meridie 
xdiuo  tempore, & in  QuadrageTimacoincdac  fu. 
lent.  Qux  con  fuetudines  va  lcnt,&  a pcccato  cxcu- 
fanefummo  Palloreccclcria;fcicnte,&  colerante.,. 
Econcia  veto  confueiudo  incroduAa'a  tabeilionib, 
aut  a flabularijs,&  huiufinodiexigcndi  vltra  taxa- 
tum  prccium,nec  Icgicima  Icg^  interptes  cd>ncc 
a poccaco  cxcu£ic.Quia,vt  ait  mttho.Mcdina, licet 
id  frequetirtime  fiat,  & ita  fieri  Princeps  cognofeat 
iuiiufmodicntranrgrcflbresiiudicioacculatos  gra 
uitcr  punit,quod  ciKa  x argumicum  cAiUclJe  Phn- 
cipem,vt  lex  (latun  fcruarctur,  adeo  vt  occulta  cd- 
fuqtudo,&  abufus  mul  torum  in  contrarium,  vigorj 
legispiaeiudicare  non  poedi.  AdditunumSotus 
ubi  fiipra  nocatUiSt  obfetuatione  diMu.fcilicec  difi. 
fimulationem  pnelati , quae  facit  ad  legis  conllitu. 
tioncm,interpietacioncm,  aut  abcogadoncm  per 
aduum  multiplicationcm  intclligi  dc  illo  praelaco, 
feu  principe,qui  elUegislacor  , quiuis  cnim  pretor 
in  vtbe,| vcl  przlatus  conuentus,  aut  prouineix  Ic- 
gum  tranfgrdfioncs  dilfimulent.ialis  amen  cofuc- 
tudo  numquam  legis  vires  conl'equitur,quia  no  ell 
fignum  voluntatis  lupremi  praclati , aut  principis, 
qui  efi  legislator.  Id  quod  multum  valet  ad  cafiiunt 
plurimorum  decifionem . 

4 DVBIVM  Secundum  e(l,an  confuctudo  legem 

diuinam,  uel  naturalem  mutare,  uel  abrogate., 
uakat?  RcTpondco,  nullaconfuetudinederogari 
pofie  iuri  diuino,auc  naturali,coquod  nullo  modo 
id  fieri  potefi  fine  detrimento  (alutis.  utexprcnc., 
habetur  in  cap.cumcanto.&  gl.ibi  inuerb.Natura- 
li  iuri.de  conluctud.idemque  docent.  S.Tho.  1 . a.q. 
5)7.ar.j  ad  i.S.Ant.p.j.ti.id.^.d.Socuslib.i.dciu, 
ilitiaq  y.ar.i.ad  i.Panorm.  ind.c.cum  tato.nu.i. 
5t  i.de  confuetud.Sylu.uerb.confuetudo  q.  i4.Ta- 
bicnaucrb.codero.uerfi.Tertio.lo.Driedo  lib.  i.de 
liber.Chrift.c.  lO.Alphonfi  Viuald.in  Candclalro 
aureo  p.  4.  trad.  2 .c.  x .&  j .&  ali  j . Immo  uem  quan- 
to confuctudo  contra  legem  diuinam.&  naturalem 
fucrit  inuctetatior,  tatograuioris caulk  eft  pcccati; 
tan  turn  abed , ut  confuctudo  aliquid  uigoris  detra- 
bat  illislegib.  Id  quod  procedit  quoad  priina  prin- 
cipia  iuris  natural is,hxc.n  .nullo  modo  per  confue- 
tudinem  mutari  poffunt.Notandum  n.ell  ex  S.Th.  - 
I.2.q.p4.ar.4.&qufll.p5.ar.:.ln  Icgcnaniralitria 
confidcrari  polTe>f  prima  principia,  qux  nunquam 
dcRciunt  a redlitudine,  ut  Vjilli  faeiendu  m cfl  ma~ 
/urn.  Et  prima;  conclufioncs  nr6  deficientes  ex 
illisprincipijs  communibus  deduAx,  ficut  hoc, 
quod  ed>'l^ne;7eerrided»»idcducitur  utcoclufio 
qu^dam  abeo.quod  di/Hutliejfc faciendum  malum. 
Etquatdamdeterminationes,  quorandam  princi- 
piorumcommuniuma  diAalegedcriuatx  > ficut 
lex  naturx  babet,quod  peccans  puniatur,fcd  quod 
taliaiel  tali  poena  puniatur,  ell  determinatio legis 
natura; , qua  ex  fola  lege  humana  uigerem  hab«, 
Quamuis  leiturprinvi  ilia  principia  nullo  modo 
mutari  polunt  perconfuctudincm,  catamcniqux 


ut  conclufioncs  inde  dcducuntur,u.g.  Nonoccides 
Non  furabcris,perc6fuetudincm  limitari,&  dccla- 
rari  poUunt,Quieuero  temotiustamquamdctcruu 
nationcs  ex  illis  principijs  dcducunturA]UORiam  te 
realiud  non  funt,quam  leges  humanx,pofiunt  cti{ 
per  confuetudincm  tolli,£clarari,  & limitari,pn>- 
ut  ratio  natu  ralis  fuadct,ubi  autem  nulla  ratio  natu 
rails  idfuadet,iusdiuinum  autnaturalcconfuetuda 
limitare,aut  difiinguere  nequit. 

Hint  infertnr  frima, ConTuccudiae  indud  non  pof 
fc,utiuramentumlaliumnonfitpcccatum,  cunt., 
hoc  fit  contra  iusdiuinum, 

ycr»ml<)>Confuctudo  ^ccte  non  potefi,ut  inueiv- 
taex  naufragio  fintoccupantium,  cognito  uetoda 
mino , cum  ilia  Ifiuari  fit  contra  ius  diuinum , 
naturde'. 

rertio, Confuctudo  faecte  nonpotcfi,ut  lidtej 
exiganturufur.e,quiaiure  diuino.ft  naturali  funt 
prohibit!, ut  patetex  tototitu.dcufur.&commu- 
niThoologorum,  firCanoniftatumconfenfu, 
fentenria. 

i^MrM.Confuctudo  faccrc  non  potcfi,ut  licitum 
fituiolarcfigillumfacramemiconfcfilonisiutcom 
muniter  traduot  DoA.eo  quod  talc  uinculum  £104 
mentalefitdeiurc  diuino,&  naturali. 

i^wnr(>,CQniiictudofaccrcnonpotcfi,ut  rcgula- 
ris  profcHus  aliquo  modo  fit  Dominus  comm,  que 
lueratur  pt*dicando  , Icgendo,  &comm,  qua: 
fibi  donancur  i quia  ellct  contra  ius  natura;,  ut  mo- 
nachu3,qui  cllmortuusinundo,  &ncc  ucllc,ncc 
nolle habet.dominium  habcrct.Vndcquicquid  ac- 
quirit  monachusiacquirit  Monaficrio,uc  late  doc^c 
Nauar.in  traA.de  triwsuotis.  & Viuald.  ubi  fupia 
c.2-num.  lo.ualct  umcn  illaconfuetudo  habendi, 
cxpendcnJif&rccipiendi  ex  licentia  fuorum  liipo- 
rioramrquicquid  cis  donatum  fiierit.ct  acquifiennt 
ad  ufiun  tantum,Religiufis  cnim  prohibita  ell  pio- 
prictas,non  remm  ufus. 

Qua  etiam  de  caulk  ualct  ufus,Sr  confuctudo,  ut 
religiofus  bcnc.hciatus  donate  polfi  r aliquid , quod 
fibidccongruaportioncfuperfuerit,  non  quidem 
unquam  dominus,  fed  ex  luperiomni  tacita  licen- 
tia, & permiifionc,  & ex  antiqua  confuetudinc  in- 
terpretata  a iurc,in  ca.cctcmm  dc  donation.  Idcm- 
que  iudicandum  efi , fi  prclatus  rcligionis  aliqucm 
ad  Curiam,uel  ad fcholas cum  portionc tax ata  mic 
teret,ex confuetudinc  cnimdilponerc  potclldcil- 
lis,qua:  ipfc  propter abftincntiam  non  confumplit, 
ut  Viualdus,ubi  fupraA  >n  fupplcniento  par.  j.cap. 
I4.nu.8(t.&  nu,87.tradit, 

DVBIVM  TERTlVMefi.Aquibufnam  intro 
dud  potc()c61uctudo,que  legem  tollat,  aut  mutet? 
.Refpondeo  , ccrtumcllabijsinduci  polie,apud 
quoscfl auAoritascondendi leges;  Qua  cadcmcll 
uttiufque  potcftas.Vndc  patet  primo.quod  fi  popu 
lus  poteftatem  habcat  regendi  feipfum , 6t_  feren- 
di leges, potcrit  per  cofuetudincmabrogare leges, 
fin  autem  potcllas  hac  fit  in  Rcec,  talis  confuctu- 
do abtogarc  legem  nonjx)Kft,nifi  adfit  ikitcm  taci 
tus  conicnfus  Rcgis,ut.lcilicet,fdatipfam  confue- 
tudincm,&  illamtolerct,cum  tamcnillam  impedi 
rc  polfi  t.Si  cnim  fdat,&  tolcrct,quia  non  pot  talc 
abufum  impcdirc,ul is  tolerantia, ficut  nee  uklctad 
confenfum,  ita  neque  ad  confuetudincm  induccn- 
damualcbit,utlupiaexpoiuimut,  & exprclfc  do> 

cent 
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ceotSotuslib-i  deiuditia .q-7.art.i.  Bart.jMcdina  coAntorioCucfho»locoptr)ximccitato.num.4r. 
in  I. i.q.97.art  j Gregorius dcVaIcntia to. i.difp.  Grcg.de Vulcntiaivbirupra,&ali^.  IJIaautcm  di- 

.7.q.5.pun&o  8. Marcus  Antonius  Cuccims in  ma-  citurconfiietudo r<ujonaou!i>^U9& iuflam caulatti, 

joribus  inftir.lib.i.tit.jjium.9.Sylutft.vcrb.coii-  &bonumfinemhabct,  fioit&Icxex  iflis  dicirur 
fuccudao.;.  & alijs  iuHaA  rationabiiis.  Quido  igirurconfiictudohcc 

' Secunaoconftaciquodconfuctudo,  rtvimlegis  duo  habct>abtDgarcfX)tcfl  legem  > quaecciainiu- 
}iabcat,introducidcbctamaioripartcpopuli,  hoc  fla.& rationabiiis olimetat. 
tft.vtmaiorparspopulihabcntisconfcnfiimhabi-  Quodfi  quis  dicat  fieri  non  polTe.vt  confuetu- 
dem ad introducendam legem , fcuconlUctudlncm  doaliquac6craiuspolIiccflcracionabiJis,eo  quod 

Ttatur  ilia  confuetudincjQuia  firut  minorparspo  ius^&lex  iuftafundatur  I'upertationc.cap.  Eritau- 
puli  legem  faccre  non  potell,ita  nee  induccrc  con-  tem  lcx.di(hn£t.4.&  cap.confuctudo.diliindt.  i . & 

fuetudincmex  I. Dcquibus.ff.dclcgibus.  Angel. ibi  l.lcgcsiactatiflima:  Cod.de  Icgibus.  Ideoqjconfuc 

col.x.St  Panorm.in  c.fi.numero  i S.  dcconluctud.  tudo,qu{  huic  Icgi  iiill:e,&  rationabili  contraria_. 
Sylueft.verb.confuctud.nurae.7.qua:ftio.4.in  fine.  en,no poteftefle rationabiiis . Quiafivnumcon-  * 
. >iarc.Anto.Cucchus,vbi  fupra.Maiorautcm  pars  trarium  cfl  bonum,  & rationabile,  aliiidmalume- 
exPatvorm.vbi  fuprai  intelligitur,miandocx  tri-  rit,&irtationabilc.argum.ca.Intelledto.dciurciu- 

buspartibus  fintduE,vtinl.Nulli.5:inl.Planc.ff.  rand.&c  hofpitiolum,di(^■^^. 

quodcuiufquevniucrlit.Idquodintelligcndunlc(^  Huic  facile  refponderi  poteft  cum  loan.Andr. 
j computanaocosjquifunthabiles.reuconf.nfum—  quciii  rcrerti&fequiturPanormit.incap.final.riu- 

habilcm  habentes  adlcgcm  inllitucndam.Etcnim  mere  6.deconfuctud.&  Tabicna,  vbi  fiipra,Quod 

xnulieres, infantes  &multominusfuriol1.&huiut  licet  conridcratavnicaratinnc,8fvnofinc>conlue- 

' .modi  non coroputantur,  quia  legem conderc non  tudoebntra  IcgemrationabiliseHcnonpoflit,  di- 

|)ollunt,vt  in  1. 1 .H  dc  Icgib  Sed  tantum  viri  ratior  ucrla  tamen  ratione,&  fine  diuerfo  potcritefleco- 

rc  vtentes  ex  Panorm.in  ca.final.numero  g.  &nu-  fuctudo  rationabiiis  contra  legem  rationabilcm, 

( mem  io.de confuetud.  Socin.conlil.7.colum.4.in  puta,  cveo, quod  deficit  iam  bonusille  finis  Icgis 

• princip.li.  i.Fcl:n.inc.iuperhis.dcmaior.&obcd.  obtempons,&  hominummutationcm,& hie  al- 

Sylucrt.verbo.conructudo.qujeft.4.  infine.num.7.  ter  coniuetudine indudlus nunc  cognofcitureilej 

Grcgor.de  Valcntiatom.i.dilput.'7.q,5.pundlo8.  mclior. 

Marco  AntonicCuccholib.i.maiorum  inlli.titu.  Exempli  gratia,  lexflatuit,vtepifcopus  traftes 
ji.nu.8.&  alijs.  negotiacumconfilio  capituli,cap.Nouit.&capit. 

Tertio  conftat ex  diflis , Non  poffc per  populi  Quando.de his  qiue  fiuPt  a pirelat.  Que  lex  ftiit  bo- 

: confenfum  ahrogari  legem  (Sclcfiaftieam.nifi  ad-  na,&rationabilis,eoquodcpircopus,&Capitulum 

fit  confcnfuspriElati  laltcmtacitus;  Qyiapopulus  faeiunt  vnum  corpus,  & quia  firmius  ell  iudicium, 
non  habet  potetlatcm  in  huiufiruadi  legibus.Nam,  quod  plurimorum  lententia  confirmatur.  cap.pru- 

t vtredlc  notat  Joannes  Dricdolib.  i.dclibcr.Chri-  dcntiam.dcoffic.dcleg.Et  tamen  bona  eft  cofuctu- 

Jlia.c.  I o.in  fine.lex  canonica.  c.ad  audientiam  no-  do,qua:eft  in  c5trarium,vt  habeturinca.  Non  eft. 

^ ftram  dc  confuetud.  neque  cftapoccftatc,  quteex  decofuctud.inrt.proptcraliumbonum  fine,  vide- 
; confenfii  populi  depcndet.ncque  rune  folum  I igarc  I icct.ut  fadlius  expediantur  negotia.  Vt  igitur  c6- 

incipit,cumiudicio  populi ptolcgcfufdpituraicq;  fuctndo  ualeat,& pro  lege  femetur,  debet  circta- 
etiaincft  dcnudistcmporalibusrebiis , in  quibus  tionabilis.Na,fiuclrationccarcat,  uel  falutisetcr- 
populus  libcnim  habet  conf.nfum  vcldillcniiinu..  naircpugnet,  uel  bono  publico  contrarictur,  noit 
infupcr & facro fanai  canoncsproptcrbonumfpi-  confuetudo,  ledeorruptelapotiusappellandaefit, 

rituale commune inllitud  funtiSy" adimpediemlu  nequeobfemari  debcbitaaip.i. dcconluctud. in  <S- 

pcccata,  ncc  non  homines  in  Drum  dirigunt.s'el  clem.  i. depend.  &rcinif 
lUntde  rebus,  &iuribusccclc<iafticis,quxconfiie-  Sicutfi  cUct contra Icgem.autlibertatcmeccle- 
tudinc  Vila  praefenbi  nt>n  poflum;Iinmo,vt  ait  Pa  fiarficam,ut  cap.  i.deconluetud.&  Authent.  Cafla. 

normiumin  capi.fin.numcro  j.de  confuetud.  con-  Cod.de  Sacrolanft.eccleC  In  dubio  tamen  pnefu- 
fuetudines  contra  canoncs  indufla:  prtcfumun-  mcndumcftconfuctudincmeflczquam,&ratio- 
turtemcrariae.St  ambitiofic,  6c  fini  letcmocon-  ni innixam,dummudo  iuricommuni nonaduerfe- 
trariae . ^ur;  Contra  ucro,  (1  aduerfemr  iuri  conimuni,  pra:- 

6 QVARTVM  DVBIV.M  cft,Qiialisc(rc_>  fumcturindubioirrationabilisidcdeniquc  hocto- 
. debeat  confuetudo^u®  vim  Icgis  habet  ? Refpon-  turn  iudicis,  ac  boni  uiriarbitrio  relinquitur,ut 

dco,Quamuisglof.in  cap.fi. Panorm it.  6c  alii  ibi  de  fciatur,an  confuetudo  aliqua  rationabiiis,  ucl  irra- 

confuetud.S.Anton.p. i.trt. ic5  $ 4.Sylueft. inverb.  tionabilisfit.iuxtaeaqua;  traduntGlotf.in  ca.  i.in 

confuetudo.q.^.nu.d.TabicnavcA.cod.J  Quinto,  uetb.rationabilia.deconft.in (5.H)fticnf  in fiimma 

6c  fcquen.yariasconditionesponant,poirunttamc  tit.de  confuetud. quid  fitconfuctudo.ucriic.con- 

omncsadillasduascoinDiodercduci,quas  Grego.  fuctudoeft  ufus.Panorm.ine.fi. num.y.dcconfue- 

Papa  IX-.n  capitul.final.  de  confuetud.  pofuit,  fei-  tud.Fclin.in  ca.fi  quando.col.S.uerficu.  ibi  ucro.de 

licct,quod  fit ntriouidu  , 6c  prtf/cripC4 ; vndc  licet  refcript.Rebu.de  confuetud. numc.p.  Arct.  confil. 

tcftcH inorioPapa  III I.incap.  Qjmconfuctud.  44.colum.x.01drad.confi.iao.Barbat.confi.5.ct>. 

dc  cofuetud.confuetudin  is,vfufque  longaui  do  fit  lum.i.libroprimo.Craueta  confilio  itd.nunicro 

Jcuis  audtoritas,  non  tamen  eft  vfque  adeo  valitu-  cpiinto,6calij,quosrcfert,  6c  fcquitur  Marcus  An- 

la,  vtiurietiamfcripto(lcrogarcvaleat,nifi  fuerit  tonius Cucchus libro  i.inftitut.maior.numcro4f. 

rituoiuiilu^  Icgitimepr4/cr(p;«cx  Sotolui.dciu  c.ipit  9. 

Ilitia.quaefti0.7jrt. a. S.j\ntoninQi  vbi  fupra,Mat-  Q^mumucro  ad  altciam  condicioncm,  fcili- 

S j cet. 
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ceCiquod  lit  7^nr;?r^upnnounduin  dbttquiri  h jc 
ipniifcriptiuncti) , qiuuidopopulus,apudqucnicll 
cotlluccudo,  non  liatKC  ablblutc  auttonutcm  con- 
dciuU  i'jgcni  i Njin  II  hancbabcrct,  fulficcmquo- 
eumjue  modo  intenuonon  explicare  ad  Icgcnu. 
ab(ogandam>licuclufficicad  legem  condcndanu.. 
Quandu  autem  autlonraa  hac  abaliu  dependet, 
tunc  Iccundum  omnes  nccelTacia  cd  prab'eriptio, 
iiocidico.uuctudodcbct  efl'c  praifcripta , fcuob- 
tenta  [vr  curium  temporia  tcquifiu  ad  pixlcri- 
ptLOncm,Bakl.in  l.dcquibus.in  a.oppOifT.dc  Icgi- 
bus.  Alexand.confil,  i ap.uol.a.Panonnan  ca.fi.nu. 
y.deconfuctud. 

8 A.l  ptfiferiptionem  autem  legitimammulta  re- 
quiruntur.  Frimocnimrcquiriturcenum  aliquod 
tempuSiSt  fp.atium  notabile,  quod  in  iurc  ciuili  vi~ 

. detur  Cile  tcnij  usdcccin  annorum^tiamficonfue- 
tudo  fit  contra  lus;  Siquidem  iura  requirunt  logura 
tempusadinducendam  confiictudincmi vt  C. quae 
fit  lunga  conructudu.&  I.  a . C.de  ferui.  longum  au- 
tem tcmpusdiciturdcccm  annorum.  Cod.de  prae- 
(aripc.longi  temporis  wr  totum.Bart.in  l.de  quib. 
tf.de  legib.Cyn.in  l.a.  C.de  feruit.  Panorm.  in  l.fin. 
num.u.dcconfuetud.Syluefi.  verbo. confiietudo. 
num-q.q.a.&  num.d.q.4  vcrficu.Sccundo  requiri- 
tur.Tabienaeod.num.y.vcrfic.  Sexto.  Maxc.Anto. 
niusCucdiaxlib.i.inditut.inaior.  tit.?.num.aj.& 
Gregor.de  Valcntiatom.i.dilixut.y.q.  y.pundo.S. 
»bi  Syluetf  indi£)aqu.t!rt  2.&O.T:gor.  dcValcn- 
tia  ita  limiunt,  vt  hoc  tempus  decern  annorum  fit 
fuifiriensimcrpnifcntcs,idcft,inlocis  vbi  pntfen- 
tesfuntlcgislatorcs,  inter abfentes autem  tempus 
debctelle  viginti  annomni . In  lege  autem  canoni- 
ca>  feu  ccclcfiadica  vtuntur  p'r.ciati  authorcs  di- 
ftinftione,  fi  eniai  confiietudo  fit  pia:ter  lUs , tunc 
fuflicittempus  deccmannonim  ex  gloll.  in  c.i.n.in 
verbo.conIuetudo.de  con  liictud.in  is.  Panor.-Sylu. 
Tabiena  A Cucchax  vbi  lUpramumc.i8.qui  ait  efl'e 
leceptara  fcntcntiammitins  pnihoc  Anton.Batriu 
incap.fin.de  confuetud.Se*  in  ca.Quiacirca.dccon- 
6ng.& alfinit.Crmcumconfi.  1 54.num.4.1ib  4.  & 
canfi.:pj.lib.i.I>:ciumconfil.  124-colum.i  in  n. 
verfi.acccdit  fcicntia.&  quamuis  Innoc.  in  ca.Cmn 
dileftus.num.d  de  conftictud.limitct  hoc,  ita  vt  uc- 
Jit  tempus  decern  annorum  futficcrc , quando  eft 
contra  ecclefiamuniucrlalem,fccus  autem  quando 
laliscofuetudodctraheretiurl  aliaiiusccclefic  par- 
ticularis,quiatunc,  inquit,  ficutin  pnefcriptioncrc 
(juiritur  tempus  quadraginta  annomm,  ita  in  a>n- 
fuetudine.Panormitanus  tamen,&  Sylueftcrmbi  fir 
pra.hocdielumlnnocentij  rcprobant,quia  non  de- 
bet  clfc  minus  fauorabilc  totum  corpus  ccclcfia. 
quam  aliquod  membtum  ipfius. 

S'nuero  confuetudofitcontraiuscanonicum^, 
tunc  rc-.quiri  tut  tempus  quadraginta  annotum,quia 
ad  pr.vfcriptioncm  in  rebus  caicfiafticis  hoc  tem-  , 
pus  eft  nccdlarium  iuxta  eamux  tradumur  in  ca.fi. 
de  conmctud.&  cap.Non  cft.eod.tit.in  (5.  In  hac  au 
tem  recxiftiino  communiter  requiri  tempus  qua- 
draginta annorum.ut  habetur  in  c.De  Quarta.c.ui- 
gilanti.cap.Adaurcs.cap.  Illudautem.& cap.Quia 
iudicantc.de  prcfcript.Sr  cap.fi  qui.de  pnelcript.in 
lcxto,nifi  teiente  liimmo  Pontificc,  & patienteco, 
talis  confiietudo  irrepferit,  naiii  tunc  dcccm  anno- 
tumlapl'usfiiiHcict,  qusopinionibuafrequcntifii- 


mis  accepn  uidemr  Icn  tentia  corummuos  fiipra  ra- 
tulimu!;Itcra  nifi  fciqitc,&  ptientcPrxlatoindu 
tfaclict  utis  cbfuctudo  contraaliquamcccJefiam;  - 
In  qua  tainen  re  pro  temporis,  & rci  grauitatc  re- 
quiricurcommunisesiftimatiobononim,  ac  pnr- 
dcntum,utilliiditcm  lufficere,  uel non fufficcni, 
ccnl'catur,quod  illi  xquumA  iuftum  iudicaucrint, 
utreite Gregorius  dc  Valencia  loco  proximecita- 
to  animaducrtic,  contra  ccclcfiani  autem  Romani 
opuseft  pntferiptione  ccntcnaria.ut  Jiabetur  in  ca. 

Ad  audicntiam.Scc.cum  nobis.de  pnefcript.&c.fi. 
eodem  ti.in  <5.  Addunt  autem  praati  authores  Pa- 
noriii.in  cap.fiiutumero  i i.dcconfuctud.Ialbn.in  < 
I^.dc  ^uibus.  ff.dclcgibus,numcro4i.Caueta_. 
dc  antiq.tcmpo.part.quarta.numeto  j.Sylucftcr, 
Tabicnambifupra,&  Cucclius num.4i.  &colligi- 
wt  ex  c.luper  quibul'dam.f. prstcrca.de  ucrb.figni- 
ilc.  quod  conluctudo  decern  annorum  non  fulnac, 
ubicunqut  dccogarct.ucl  praiimlicium  afferrethis. 
qure  fiint  referuata  Principuin  fignum  fpccialis  pri- 
uilcgiiiquinimmOinec  quadagina  aiinurumcon- 
lilctudo  CQ  in  calii  (btis  diet,  fed  tunc  utroque  iuro 
requiritur  tempus , de  cuius  initio  non  eft  inc- 
moria. 

Secunit  requiritur  aliquaaAuum  multiplicitai 
animo  introducaidi  conl'uctudincm  intra  hoc  tem  • 
pus;  Etquidcm,  ut  plurimuin,  rccundumomncs, 
uniis  adus  adincroduccndamconfiictudmeinnon 
rulficitictcnimcufuctudu,  ut  nomcn  ipfiiin  inipor- 
tatjintroduciturex  frcqucmia  moris.ccllat  autem 
fiicquentia,  ubicftunicusactus.  Nciquccx  unico 
actu  quamtumeunqut  notorioclici  potcftconl'cn- 
luspopuli(quiamenneceflariuscft  ) an  uoluerit 
confuctudincmintroduccrc  nccnc;Nam  forte  per 
errere.n  uel  caulauiandi  fcandalum,populuspri 
mauicc  non  contadicit ; unde  eocelunoii  cllct 
conluctudo, led  cius  prmdpiuin.  Addunt  amen  Pa 
normit.in  capic  fin.numcroi7  deconfuetud.  Syl- 
ucrtr,uerfic.confuetudo.qu^ftio.quarra,ucrfic,Tcr- 
tio  requiritur  nu.6.An;xel.cod.nu.5.  Tabicnacod. 
nu.S.uerfic.y.Comcus  1 ib.i.confi.po.nu.d.&f  y.Sc 
lib.j.confil.jip.nu.iy.Ripalib.i.Refiionl.  nu  <S. 
quos  refect, & Icquitur  M rreus  Ant. Cucclius  libro 
1 ,'inftit.maior.tit.p.  nume.  i y.qiiod  li  unicus  actus 
habctrauranifiicccftluam,  & continoationcin  per 
tempus,  intra  quod  intmduciturconHiccudo,  tunc 
intrb.luccrc  poteft  confiinudincmmrgumtn.capi. 
cum  de  bcncficio.de  pr®  bend,  in  rf.ut  fi  bcncliciuia 
fcculaie  conferanir  regulari,&  poilidcaiur  per  Re- 
gularcin  tempore  habili  ad  confu'tud.ncm  indu- 
ccndam,ctficitur bcneficiiim  illud  Regulate , licet 
unicacollatiointcrucnerit.  Etccontrali  Regula- 
rcconferaturl'cculari,  Sevilla  colatiohabct  actum 
fucceftiuum  , fdlicet,  poUclIioncmcontinuatani 
per  fecularcm.  Et  idem  di  co  dc  pomis  ®di  fiettion* 
in  publico,  cuius  cau  fa  durarct  per  totum  tempus 
pneferiptionis.  Etratio  die  poteft,quiaibi  actus 
eft  qu  idem  unus  ratione  ria  fact®,  quae  eft  una,  fed 
eft  laltcmuirtualitcr  multiplex  propter  temporis 
diiitumitaccm,i.r  quapoflcntctfomultiplicQ,  6{_ 
dc  fabto  funt,cum  non  cciitinueartificcsopcrctur, 
Communitertamen  falteinrcquirunturduoactus, 
argum  can.ltanos.iy.q.i.fcu  potiustot  actus,  6c 
notorij ,'  utucrifimilitertranlicrint  in  notitiam., 
populi,  6e  utex illisclidpollit  cunlcnfus  populi, 

con' 


Deconfuetudine,  ei 

eon^jetudincm  illara  inducercToIcntis,qm'(aracii 
prq  n^tij  qmlitace  modo  plurcs,  modo  paucio- 
asdcudcrantur  ad  induccndam  conruetudim:ni, 
quiqueaftibuscontrarijs  non  fintintcrnipri  ; Ec 
quamuisdub[um  inter  Doflores  fit,  An  ad  interru- 
pendamconluctudinem£itisfitvmu,aut  alter  a- 
<{)us,nihilominus  tamcn  cmninunitcr  tradunt  Do- 
ilorcs.quod  aut  confuctudo  ilia  erat  completa,5c 
pcrfefta.Sr  tunc  vntis  aiStm  in  contrarium  non  tol- 
iit confuetudincm,  ledopoitetiUttollatureo  mo- 
<\ofic  tempore, quibiis  fuit  induc>a,quia  iam  lex  efi, 
at"  idcotanquamlcxtolli  dcbct.vnde  faltem  fc- 
quitur  tempos  decern  annorum,argumen.leg.  Ne- 
jno,iun<^[a  glo£  ibi.fT.dc  teg.iur.  fin  autem  cumple- 
U non  fucrat , intermmpiturvnicoaflu,  ita  vt 
de  nouoincipeieoportet,  quia  per  hoc  apparct  de 
ticito  confcnlu  populi,quod  non  velit  inducere  co. 
luetudinem,  curafcceritaaumcontrarium.argu- 
mend.vbi  repugnancia.fT.de  ceg.iur.Panorm.  in  ca. 
ii.num.ip  dcconfuctud.Ang.Tcrb.conructudo,  n. 

1 i.Sylueft.codemnum.8.quxflio.q.5,Tabienaeo- 
demnu.ix.vcrfi.io. 

p Hinc  Sotus  libto  primo,de  iufiitia.o.y.ac.x,  mo 
net  > diligcntercaucndum  cfTc , ne  in  Rcpublica., 
aliquid  fcmcLauc  bis  pcrmictacur,quiaexihde  fa- 
cile alij  ad  idem  faciendum  inducuncur,  ac  Cibinde 
coBfiioudo  vices  nancifeitur.  Ec  idem,inquit,peri- 
culumexillit  inter  vims  potentes,ut  fi  lemcl  vafal- 
]i  vrbanicacis,  ac  beneuokntiz  gneia  Doaiino>ac 
pacrono  fuomunufculaobtulcnnt,  ftatimvrbani- 
tas  it)  confuenidinem  rapicur,  & gratia  in  ius  dcln- 
tumconuertitur. 

Sednequevrus  quicunque  , Sc  multiplicatio  a> 
dfuum  .confuetudincm,  & legem  obliga  toriam  c6- 
ftituiqNam  fi  cafu  forci,aut  cemcrc  a&usaliquin- 
metfi  fircquencifilmicclebrati  fine,  non  propcccea 
cenfebitur  confuctudo  introdufla,  fed  oportetta- 
lesadus  adhunefinem  fii-^osefie,  vtconfuccudi- 
nem  inducere  intcndanc.ex  Panorm.in  c.fin  num. 

1 7.deconfuccud..Syl.Tcrb.confuctudo,quz(l  quar- 
a,num.7.verfi.  Quarto  re^ritur.Tabienaeodein 
nu.  I o.verfic.Nono.'Ioan.  DriedoiK  lib.  i .de  li  ber. 
Chrifi.c.  ii.fol.mihi.idt.SotoIib.i.deiuflitia,  & 
iureq.7.arc.i.Bacth.Medina in  i .i.q.py.artic.;.^. 
circa  tcrtium.verficu.Tertiaconditio.  Marco  An- 
•on.Cuccho  lib.primo,inllicu.maior.titu.9.  nu.  1 8. 
Decio  conC  a i $.colum.penul.&  conf  4oa.colum. 
fina.Hinc  Driedo,Sotus.&  Medina  infcruntquod 
.licet  homines  pietatis;&  deuocionisgracia  diem  fe 
ftum  colere,rel  ieiunium  fcruarcincipilc,  nuquam 
tamen  id  uerdtur. in  legemA  confuetudinem,  nifi 
poftea confuctudo  ilia  fufeepta  ficconlenfione  po- 
puliprol^,ac  prasceptoooligance.  Vndequam- 
uis  in  uigihjs  feftorum  Beatae  Virginis  confuetum 
fi(ucpopulusacamLbusabflineac,8t  ieiunct,  tab's 
tamen  confuctudo  uim  l^isnon  babet,excepta_> 
Vigilia  Adumptionis  eiuldem  Beatiffinue  Viigi- 
n s.quiapopulusinFcliquis  vigilijs  ex  fiala  dei^ 
tione  ieiunare  intendunt,  nec  unquam  animum 
habueiuntobligandifeadpeccatum,fiillis  diebus 
non  ieiunent. 

HincSotus,ubirimra>doctt,  quodmos  ille  b’- 
uetldi  flatit  hotisofiicium  Beatx  Virginis,inprin- 
cipiouimprzeepti  non  habuit,  neque  uim  illam 
antequadiingentosannos  obcinuit;  AUoquin,in- 
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quit,inordinc  S.Dominicinondfet  fratribus  iuf- 
lum,uc  furgenecs  illud  in  donnicorio  pcrloluercnc; 
Veruntamen  polica  adeo  rcligio  inualuit,  ut  uix  it 
fic,quiaudcac  negate  prjeceptum,  id  quod  intelli- 
gendumefi, quoad illorumordinumfratres,  & a- 
bos  rcligiolbs,qui  olficium  B. Virginia rccitare  ex 
pratcepto,  aut  ex  cc^uetudincuim  ptaecepti  habc-, 
tc  tcnentur;Nam  qui  ofiicium  Rbmanun^feuBre- 
uiarum  Romanum  obfecuantin  horis  recitandis, 
uirtutefortitutionis  Pij  V.incip.Qupda  nobis.cdi. 
tzanno  Dominiczincamacionismillcfimo  quin, 
gentefiraofexagcfimootfauo,  fcptimoldus  lulij, 
&annotertioPcntificatusciufdcm  , ataliprzcc. 
pto  liberantur  , quzconlTicutio  habetur  in  Bulla. 
rio,&c(l7s.ciufdcm  inordinc. 

JO  OyiNTVM  DVBIVMe(l,Anlexaliquacon. 
fuetudinemuinccre  po(Tit,Rcfp6deo,aut  lex  lequi- 
tur confuetudincm,  Steunefinedubio  tollitcamp 
arg.l.^.ff.dcfcpul.uio.przfertimfidicitur  in  lree> 
Ti<in  obfiame  tjuacunijiie  cmfucliiiuie.Vadc  per  ©- 
al.Trid.Sefl.xj.de  reform.c.  i y.tolliturconfuetu- 
doilla,  quafacadotesfccularcsantca  cligere  {bio- 
bantconfdlarium,quem  maJcbanc.Hoc  tamemqtf 
diximus.confuetudincm/.  tolli  per  legem  fcquen- 
tcm,Panonn  in  c.finjiu.  :4.dccoafiietud.  ^luefi, 
ucrb.cnnfuetudo.q.d.in  fi.  Tabienaeod.ueruc.q  Jn 
fi.&  Marc.Ancon.Cuccbuslib.i.inflitut.maior.ci. 
p.  nu.  I p a .limitant A reflringunc  ad  confuccudin£> 
generalcm,talis  cnim  pCT  legera,&  conftitutionb 
nouamtoUicur , &merico;  quia  alias  illiuilcgis 
promulgatiofuperflua,  & inucilis  efl'eti  Atueio 
confuetudincm  ccrci  loci,foiconluetudincsptticu 
lares  non  toUit,nifidceafiiaa  fueritmctiomicge, 
utcoIligiturexc.l.& glofibiin  MBb.SuigKkrium. 
deconltitut.in  d.Racio  diffeientiz  cil,quia  cum  Pa 

Efcite  przfumacur  talcs  conluecudinct  geneta- 
I,  conoendo  legem  illis  concrariam  ( quamuis 
de  tpfismencionem non faaat)cas  ceuocareccnfeh 
tur,^ias  fuperfluacirct  legis  ptomuIgatio:Atuero 
cum  conructudincs,&  (latuta  locomm  fpccialium, 
&prlbnarum  fingularium  fmt  facti , & in  fiitfo 
canfillant,poccritPapiHasignorarc,idcoque  c6- 
fuemdineshuiufmodi  particularcs,dummodo  la. 
tionabilcs  fint,(nifi  mentionem  illamm  ficiat)per 
conftitutioncmfcquentemnon  reuocarc  cenfetu^ 
Nonenimrcuocat,  quzignorat  ,&  lex  illa,quam- 
uis  in  illo  loco  uim  non  habeat,in  alijs  tamcn  locis 
lueetAualet. 

HinePanotm.  &alij  ubi lupra,inferunt.  Quod 
ficiuitas  facie  fiatutum  contra  fuam  conluctudi- 
ncm , tolliturconluetudo  , licet  de  ca  non  ficiat 
mentioncm,quiaducs  confuetudinem  fuam  fciie> 
przfumuntur,utnotatin  l.omncspopuli.fi'.dciufl. 
&iu.Sinucrocconeialex  ptzcxtdat  confuctudinc, 
tunc  opus  efl  diflintlione-Na  ucl  lex  ilia  no  eft  de- 
logatoriaconliictudinis,  Stfunccommuniterdo- 
centaurhores,  quodconiuctudogcncialis  (dum- 
modofitrationabilisApr^cfcripta)  uindt,5t  tol- 
lit  gcncQlcm  legem;  confuctudo  autem particu. 
laris  non  uincit  legem  uniucrfiUcm,  argum.Li.C 

r;  fit  longa  confuctudo.  Sedfolum  uincit  legem 
confuctudo  uiget ; jideoque  ut  ait  Panoim.m  c- 
Oamotim.num.8.deooa(uetud.nocct  pnuilcgijs, 
lhidijgcncralisinlocoubiuiget,non  inalio.  Vel 
lexillaeftdctogatoria,  hoceft.  den^tomnem 

con. 
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confuetudincm  fcquentcm,&  tuncPanormitan.  in 
c.fi'nu.24.dcconfucnid.  citan$  Bart.in  Autlien  Na- 
oigia.Crxi.dc  furt.&  l.cos.C.dtvfu.&  Sy!.  uf  rb.co- 
fuetudo,q.d.nu.  lO.Marcus  Ainon.CiJCchijs.  libr. i. 
lnftit.uiaior.tit  p.nu.  i P5.&  Sows  lib.  1 .dc  iuftitia. 
q.7.  art.  x.doccnt,Jcgcniillam  pcrnullam  ccniue- 
tudincm  fequcntcni  uincLauta{irogari  poflcRatio 
eonimcft,  quia  coniucwdo  catenas  vnn  abroesn- 
di  legem  Habct.quatcmisdcclaratvoluntatcm  Frin 
cipisuoicntisabrcgarckgcm,  quJEUoIuntasPrin- 
cipis  per  talis  clauful*  appofitioncm  fatis  cxplica- 
tur jquod  nolit  confucwdinc  lequcnti  legem  fuam 
abrogari . 

Cetcrum  mihi  verior  videwr  fententia  contra- 
ria,quamfcquiwrBarthol.  Medina,  i.x.q.py.art.^. 
Quia  quibulcunquc  verbis  lex  ftatuta  fit , poteft  a 
Principe  per  uerba  dcrogari ; confuewdo  autem 
appro^ta  a Principe  habet  uim  uerborum  > cum  y 
vt  docet  S.Tho.  i .i.q.p7.ar.5.non  Ibluni  ucrbis,fed 
faQis  etiam  volutas  legislatoris  manifeftari  folcat ; 
Etconfequen ter  tail’s  confuewdo  vincit  lcgcm:qui- 
bui'eunque  verbis  lata  fitjNcc  ulla  ratiocft,curaliae  i 
leges  per  confuetudincm  tolli  poftinr,non  autem  i- 
fta.  VndcSoiusjubi  fupra,  tandem  fatewr,tam  Ion- 
gam  confuetudincm  in  contrarium  efle  polTc  , vt 
dccrcwm  illud  irritans  cuincat,&  tollat.Affert  Me 
dinacxcmplum.c.fiepifcopusjdc  f ocn.&  rcmill.in 
d.vbi  Bonifecius  Papa  Vll\.M,S>ipd  nulla  potcfico- 
fitetudine  introdui  i>qmd  aliquis  p£ter  fnifii  pemris  li- 
centia  m cenfefsorem  fthi  cHgerc  valeatyqui  eumpcfutfol 
nm,aut  ligart',iiC  tamen  jacerdotes  iecularcs , ut  an- 
te diximusjcx  confucwdinc  cligebantconfellariu  y 
quem  mallebant , donee  tandem  coniucwdo  ifta  in 
Ojnc.Tridcn.Sttf.aj.de  rcform.c.i  ^.abrogau  fuc- 
rat.Vnde>quamuis  confuewdo  femcl  reprobata  a Ic 
gcfamplius  indud  non  {xMlit  ,nihilom  inus  tamen, 
ut  Panor.in  c.fi.nu.i4.dc  con(uewd.&  in  c.i  nu.8. 
de  prob.&conf  7 jnic  fi.voI.xSyl.uerb.c6fuewdo, 
q.d.nu.  I o A Tabiena  cqd-vcrftc- Quartn.doccnt.fi 
fubfit  noua  ratio, qu^  non  fuberattepore  legis  dam- 
nantis  confuewdincm,dc  nouo  induci  potcrit , arg. 
leg.  fi  hominem.fl'.  mantf.  & eft  tex.  iunilagloif.  in 
clcm.ftawwm>in  ucrb.a>nfucwd.  dc  cleft,  ttcniin 
ut  refte  animaduertit.  loan  JDriedo  libr.  i .dc  liberc. 
Chrift.ca.  1 o.Noab.d.conlucwdo  ex  confidcratio- 
nc  vntu‘>aequitatis.&  rationiseft  utilis  .lex  autcillt 
contrariacx  alia  rationc,  alioque  refpcftu  etiam  vi- 
detur  utilis, atquc  ita  iit,ut  plcwmquc  contrariae  vi- 
deanturducC  pofitiuae  lcges,quawm  tamen  vtraque 
fuo  rcfpeftu  cil  utilis,unde  fit, vt  interdum  confu^ 
tudo  vincatA  abroget  legem  contrariam , interdu 
vero  lex  uincat,&  tollat  contrariam  conliiewdine, 
quod  utilitcr,&  cumlucrovtilitatis  Rdpublic^  fit, 
li  habcatur  confidcratio  ad  utilitatem  pra^ponderS- 
dam  loco, tompori,&  condition!  Rcipubliccm^is  • 
congwentem , quam'etiam  doftrinam  tradit  S.Th. 

* .i.q.97.art.^  .ad  fecundum . 

1 DVBlVMfcxwmeft,An,quandoconfuctudo 
habet  id,qu(xl  lex,fublata  lege  tollawr  confuewdo? 
Refp.cum  Panor.in  c.fi.nu.a  i .de  confuct.  & in  c.  i . 
nu.  a.&  in  c.fupereo.nu.^.&nu.d.  dccogn.  fpir. 

Quod  ubi.  confuewdo  concurrit  cuqiiurecom- 
muni,fi  ius  commune  tolliwr  per  contrariam  com- 
ftiwtioncm,tolliwr  etiam  perconfequcntiara  con^ 
fuewda  nifi  fit  taJis  conluewdo , qua;  ex  omillloot 


gcnerct  fcandalum , Vt  ex  d.c.  i .dc  engn.  fpir.  & ex 
glo.in  c.i.in  ucrb.fafti  in  fi.de  conftit.  ind.colligi- 
tur.  VndcCiollh  Htl.Jcm  c.  1 .dccoftit.in  d.ait.  qd 
cum  fccpeconringat,ruod  plurcs  Epifeopi  fuas  c6- 
ftitutioncsfynodalcscxtrananta  corpora  iuris,  ut 
fic  reft  ores  ccclcfiarumvidcamea,  qua’r,d  fuunu. 
officium  pertinent , fiPapa  poftea  conftiwtioncm 
facial iuriconimuni  contrariam,  conftitutio  haec 
non  folum  tollit,&  abrogat  ius  commune,fed  etiam 
ftawta  ilia  particuiana  ab  Epifeopo  loci  fafta_». 
Mcc  huiccbftat,  qui  d initiodubij  pracccdcntis  di- 
ximus,f  per  conftiwtiontir.ncui  n.  nonioliicon- 
fuctudincsparticularcs  loci,  aut  ftatuta  particula** 
ria,  nificxpreftc  eoium  mentiofiatin  lege  nouaj 
quiailludintclligiwr,  quando  ftawta  ilia particu- 
laria,&  ccnfuetudincs  particularcs  faftet , & indu- 
ft  a:  cram  contra  ius  commune,  quod  fi  fafta  fintil- 
]a  ftawta  ,aut  indi;fta:  confucwdincs  iliac  fccundiim' 
ius  communc,ti,nc , ut  notat  Hclias , reuocato  iurc 
conimuni  rcuocaiiturctiam  ilia particularia ftatu- 
ta,&  confuewd  ines  loci  particularcs . 

2 DVBIVM  feptimum  eft, qua  rationccxcufantur 
apcccato  ij,qui  centra  legem  agunt  propter ccnfuc 
wdinemPRatiodifBcultatts  eft, quia  confuctudo  de 
bctcflcrationabilis,utputafundatafin-»craliquara- 
iionc.,arg.c.fiuleconfuetud.At  Hero  qui  primus  violat 
lcgem,pcccatmortaliter,&  ficctiam  rcliqui  violaa 
do  legem  illam  fimilitcr  peciant.Ergo  cum  ccnfuc 
tudo  haec  agcndi  contra  legem  hum anam  onura, 
& initiumliabucrit  abaftiDusmalis,&illicitis,c6- 
fcqucntcmoncrit  rationabilis,&idco  pcrnullam 
confuewdinem  cxcufantur  qui  contra  Jegem  aguci 
Rdj'ondco.aliam  efle  rationem  conliicwdiriis  quo- 
ad uim  inducendinouam  obligationcm,&  priorem 
obligationcm  legis  rcn.oucndi.ut  dofte , & fubtiii- 
ter  tradunt  Io.Mcdina.Cdc  iciunio  q.  8.  Sows  libr- 
I dc  iuftit.q.7.art.x.ad  fecundiun,&  Martinum  Lc- 
defm.  ii.q.  1 7.artic.6.dub.6.  Siquidemad  hoc , vt 
obligationcm  inducat, &:  legem  confiiwat,rcquiri- 
wr,  ut  fit  rationabilis,&  pntlcripu,  vt  diximus,& 
confequenter  non  habebit  vim  legis  quamdiu  pera- 
ftus  illicitosincrebrutrit,  quia ficut  lex, ita  etiam 
confuetudoarqua,&iuftacftcdcbct.Adhocautcin, 
vtconfuetudo  lcgisoblig.itioncm  tollat , non  opus 
eft,ut  fit  rationabilis,&  pr^fcriptajfed  Ihtis  cft.cuod 
pertantum  tcmpusfithuiufmodi  coniucwdo  indu 
fta,&obferuata,utadnotitiam  maiorum  pcrucnc- 
rit,quicum  camiciant,  non  conrradicunt , cum  ta- 
mcn  commode, fi  vcllent,contr.idiccrc  pofi'^nt, 
praeuaricatorespunire,  quod  quia  non  faciunt,iu- 
ftcpr*fumiwr  cos  legis  rigorem  vellc  amoucro. 
Vndequando  iura  dicunt,  quod  confuewdo  debet 
efli:  rationabiUsA  pracfcripra.vt  legem  vincat,6^ 
tollat , aut ftawtis Pa}>ae ,& Principis pra;iudicct , 
intell  igi  debent  dc  confucwdinc  indufta  ,&  fc.  ga- 
la, nclcicnte  fuperiorc,  cuius  eft  legem  faccrc , 
rcuocarc.  Nam  eo  id  nefeiente , ncccfi'ariiim  eft  c6- 
trariara  confuewdinem, iuftam efle,  & rationabt- 
Jem.&  per  longum  tempus  praferi ptam , ut  legem 
vincatiftrcusdeconfuctudine  maioribus  fcientibus 
introdiifta,&  obfewata.  Quo  etiam  fcnfuaccipicnt- 
dumeft  id,quodait  S.Tho.i.2.q.5J7.anic.  ^.adfe- 
cimdum.  nempc,quod  fi  eadem  legisrario  pcrmi- 
nct,qu£e  prius,non  uinciturpcrcontrariamconfiio- 
tmiiuem  I'upcnienicman  , fcdra^nobftantduii'uC. 

modi 
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modi  confuecudinc  manct  les  in  fuo  vigore;  InccUi- 
^icur  cnim,fl  IcgisUcorc  ignoiante  taliscoiiluenjdo 
incrodu^a  fit|  nam  fi  eo  lacntc^  cunfcnticntc,c6- 
fuctudocontrariaadnc>  eciamli  eadcmlcgis  tatio 
permancat,lcx  Ula  vim  luam  ainictic . 

HincCai«,ini.i.:)-7S)jrtic,i.S:Hus,Mcdina.& 
Iy:ddiniusin  locis  pcuxiiiKcicacis,  loannci  Dric- 
do  lib.  I .dc  libcrt.Chri(l.c.  i o Noub.i5.Greg.de  Va 
Jentiatoin.x.dirp.7.q.S.punil.8.arSylu.verMcon- 
fuecudo-q.7-re^<:.intcninc,  quudliccc  confuccudo 
aliquaconcralcgem.&caaunemimrodu^  lit  ex 
caula  non  iulla>lbd  ex  aflibux  illicitis  A conlequcn- 
ter  primi  illi  Icgis  tralgreflbra  peccaucrint.nihilo- 
minustamcnrueceiroreseorumexculantura  pccca- 
%o^  talcm  confuctudincm  induitam:  Oyia  non  te- 
nenur  poftcriA  fttcceflbres  folicitiA  ciuiofi  cffej 
in  inuciliganda  caufa , ob  quam  maiorcs  liii  contra 
legem  faceie  coeperint . Quinimo  ucrt  prcfumere 
poirunCiOOshabmiTeiultam  caulam,  quodcltjlal- 
tein  fccundum  praefumptionem,  & vcnrnnilc  indi- 
cium > eiufmodi  confuetudines  apud  poUerosclle.j 
racionabilcs,etiainfi forti  alia  caulanoua  non  oc- 
currercCiidquod  Tatis  ellin  propoficoiquoadhunc 
drcSum  abtogandi  legem.  Deiiidc,  ut notat  Dric- 
dOj  quamuis  lexinfcinagiscUcc  ucilisrcipublicx 
nondum  habenti  contrariam  confuccudinem  ■ non 
tameneft  magis  ucilis  reip.  alTuetx  in  contraria  cd- 
fuetudinc.  Acque  ita  lex.  qua:  plerunque  inTe  magis 
tbrct  ex  pedies  eccleftaedit  inutilis  ecclcli*,aut  reip. 
iicdifpolitxdiabeuci.  videlicct,confuecudinemilli 
legi  prorfus  concrariamiSc  proindc  nullum  omnin6 
pcccacumerit  propter  talcm  conTuctudmem  mdu- 
&am  connal^emagetcjin  hoccniro  caTu  > n<x  ca- 
dcm  ratio  legis.  ncc  eadcm  fupcrioris  inten  do  obli- 
gatoriamanetiVtex  di<iliscon(Ut|  dtidcononed 
mirum,  quod  licet  confuetudinis  initioaculpa  ino- 
bedicntix  primi  tranlgiedoresnon  excuTentur,  ex- 
cu&nturtafflenpodcri  ob  confuctudincm  contra-, 
riam  Tulficicnter  continuatamicum  difBcilc  fit , 
nonnunquam  ptriculorumRcipublicbcanTuetudi- 
nem  multitudinis  rcmoucrc  > vt  pod  S.Thomam  in 
in  primarccundaeq.97a1rtic.jud  fecundum  > loan.. 
CriedoAalii  tradidcrunc . 
ij  DVBIVM  oilauuined,  Anlex  poenalisper 
conTuetudinemtollipoditiRcTpondeo:  Inhacro 
vnum  certum  cdultcru  uero  controucrfumiccrtum 
ed  enim.  quod,  Ti  lex  aliqua  fit , in  quaconf licuituc 
pocnaconttaeiustranrgrcfTorc.,  > fublata  lcsc,feu 
prxccpto/xmlequcntcr  collitur  pcena  legis.  Ratio 
ed/]uia  poena  ilia  non  nid  ob  legis  violationcm  in- 
curri  turj  Tublata  veto  per  confuctudincm  lege , non 
amplius  diciturquis  legis  violatoc.ctgonec  pqnam 
legis  incurrit. 

Contmurfim  cd  autemun  huiufmodi  lex  poena- 
lis  toUi  rafli  t,  quoad  lolam  obligadoncm  ad  pcnam 
percoaruecudmcm,manenteadhuc  lege  ,&  prxcc- 
moiln  qua  re  Hoflicnfis  in  cap.  i .dc  trcguaA  pace, 
Francilw  Zabarcl.  in  pruoemio  clemcncinarum,^. 
vniuerflcati , rcfctcns  etiam  quaidam  Matthxum . 
AndreasTiraquellus  in  commentarijsfupcr  legem, 
fi  unquam.  C.  de  reuocandis  doiutionibus.  in  uer- 
bo.reuertatur.reccnfens  difcrimina  inter  legem,qu9 
continetfententiam  btam>&  ferendam,difcrimme 
1 j.  & Alphonfus  a Cadru,  libr.a.  de  potcdate  legis 
poenal.ca.  i a conclurpriina,doccnt,  quod  fi  lex  pe- 


nalis  datuat  pqnama  iudicc  infcrendam,tunc  pote- 
nt dcrogari  potcdati  legis  in  ordinead  p;nam  infe 
rendam  per  lolam  confuetudinem  cont  ra  ipfam  p^ 
nam.  mancntcadhuc  obligationeeiufdcm  legis  in 
ordine  ad  id, propter  quod  imponitur  pcna.  Vt  uer- 
bi  gratia ; Si  ad  cuiunda  fupcrdua.&;  cxcdfiua  mu- 
licrum  omamcnta  lex  praxipcrct  nullam  mulicrcm 
portaremuniliaaurea,&qux  porcaucrit.priuari  il- 
lis,  ScinTupcrduodcciinducatos  aurcos  ibluerefi- 
fco , mancntc  obligationc  huius  legis  ad  non  porta- 
dummoniliaAmanenteuirtute,&potcdateillius 
legis  ad  priuationem  illoruin.  dcrogari  potcd  illius 
legis  potcdati  ad  cxaetiuncm  dcccmducatorumau- 
reoium  per  folam  confuctudincm  non  cxigcndiil- 
los.Sin  autcm  confuetudo  fit  contra  lcgem,ptoptcr 
cuius  tranlgrcdioncm  imponimr  pqna  ipfofailo, 
aut  ipfo  iurc,tunc  quamuis , ut  dictum  cd , pyna  ilia 
mediate  tollipotcrit,  per  ablationcmulis  legis,  & 
prsccpti,mancntc  taracn  obligationc  prjccpnmu- 
qiiam  per  folam  confuetudinem  contra  oqnam  tol- 
letur  obligatio  poenx  a iurc  impofi  tx.  Ratio  idoru 
cd , quia  nulla  unquam  indpcrc  poted  confuetudo 
contra  huiufinodi  Icgcm.Nam  primus  ille,qui  lcg£ 
viol  atpeccat  mortalitcrA  p?nam  incurrit  A fie  fe 
cundus,tcrtiusA  quartus.St  ita  dc  ceteris . E gon6 
poffunt  iuduccrc  confuctudine.Vnde  iniert  Cadro, 
non  poliecontraria  confuetudine  indud , ut  pcncur 
tiens  clericum  non  lice  communicatus,  cumc&tra 
canonem,fi  quis  fuadcncediabola  1 7-q4  d-linqiiis 
iplb  fa£iocxcominunicationcm  incurrat ; vude  (i- 
cut  primus  percutiens  canonc  illo  in  fuo  to',  ore  uia 
nentexx communicatus  cd  ipfo  tafko,  ita  ctiain  6C 
rdiqui  ,non  obilancc  contraria  cbfuccudine  quacu- 
que-Eadem  etiam  rationc,inquit,  intrantes  in  mo- 
nadcria  Monialium  abfqiic  difpcn&uonc  Papx,cx- 
communicati  func,(nifi  torti  mtrarcc  propter  igno 
tdciam  inuincibilem,pucates  id  fibi  licere.)Ncc  illis 
poccdullopidofud'ragrari  logcua  multommfine 
huiufmodi  liceii  tia  incritium  confuctudo,quamuis 
propter  monadcri  j ditformationem , & di  ito!  utio- 
nem.&  firicrioris  prxlati  ncgligftiam.  & diffimu- 
lacioncm , monialcs  ipfx  mulcis  domus  lux  portas 
apcrirc,&  lilicramintroeudi  facultatemconccdere 
cofucucrinc.  Nam  ficut  primus  ficabf  ]Uc  liAntia-, 
intrans.iplb  faito  in  cxcommtmicationcm  incidit , 
ira  etiam  lccudus,tertius,quartusA  rcliqui  coquod 
pod  ingncllum  primi  potedas  illius canonis  non  cd 
ullo  pacto  diminuta/cd  vires  fuas  retinct.Et  in  Con 
cil. Later,  fub  Lcon.X.SelLdccima,  & in  condit.X. 
ctufdcm,inordinc,anno  1 5 1 j.latacd  seteciacxcom 
municationis  ipfo  facto  cdtra  cos,  qui  imprimunt . 
aut  imprimi  faciut  librum  aliquem  fine  preuia  l^i- 
titiucxaininatiooe  libriiundc ficut  primus, qui  li- 
bnim  imprimcdumcxaminarcomifitjexcommuni 
catus  cd.lic  etiam  fccudus.&  tenius,&  rcliqui  cxco 
municaticnint,necc6trariac6fuctudinccxciKatur, 
cum  legis  pucedas  non  pendcat  cx  corum  uolunta- 
tc.fcd  cx  legislatoris  intentione . 

All  j vero,  ut  Panor.in  ca.  i .de  tregua  A pacc.nu. 
4.&  glo.in  c.Denique.inverb.c6fuct.did.4.  Angel, 
in  ucrb.cofuctudo,  num. ) 5 . Sy  lued.  verb,  cod.q.7. 
& q.  1 1 .&  q.  I x.Tabicna  vcrb.cod.nu.  i y.vcrfi.Efcci 
motcrtio.St  alij  recctiorcsdoc4t,manetclcge|tolli 
poflc  obligationcm  ad  pcnam  per  efitrariam  c6fuc- 
tudincm. Ratio  cd,quia  n lex  aliqua  prxccptiua  ab- 

rogari 


2 ! 4 ClsuisRcgio;  Spxercl  Liblll.Cap.XI. 


rogari  potcft  pcrcnntrariain  confiictudiin;m,vt  di- 
xiniui.nulla  crt  ratio,  ijuarc  fimiliier  abrogari  nrm 
poilic  quoad  oUigationcm  ad  ftEnam.  ii  Icitntc  Ic- 
eislatore  introdutia  fit  conliictudo.ut  qui  legcnail- 
lainuiolat.non  ilia  poena  in  lege  conliituta  punia- 
tur.  VndeS  lucflar  cxprcHc docct  qiKtf!. illaXl. 
quod  Icx.vcl  llatii  tu:n  hahens  anncN  am  cxcoinmu- 
nicationcin  tolli  iioKil  pcrcontrariamconluctudi- 
ncm.ita  vt  contra lacientcs  cxcominunicationcm-. 
illani  nanincurrant  ,quando  perbinutn . auttrinu 
aitum  faiSum  efi  contra, lcgisl.atorc  lcicnte,&  valc- 
tc  contradiccre.&  non  cnntradicente : vhi agtem  i- 
gnorat.requiritur  Iccundiiin  Panor.  tempus  40.  an- 
norum , fi  ell  ius  canonicuni , fed  fi  fit  llatutuin  cpi- 
fcopi  fiiflicicnt  dcccm  anni^inte  quos  ligabuntur  p9 
na.&cul^'adelinquentcslinccaula  rationabili.Que 
fani  fentent  ia  vaide  probabi  lia  ell . & exemplis  ctia 
confirmari  potc(l;Sant  cnim  aliquicxcoinmunica 
tionis  poenx  per  fententiam  latain  a lure  llatutx  • 
qux  tamcn  per  confijctudincm  pollca  abrogate  fue 
runt;Nanuxcommunicationcs  olimlatxa  Boni- 
facio Papa  Vlll.vt  patet  in  E>  trauag.  i . dc  fentetia 
cxcom.contra  non  reuclantcs  fimon!am,&  contra 
dances  aliquid  pro  impccranda  aliqua  gratia^iut  iu- 
flicia  in  Curia  Roinana  > per  non  ui'um,  & non  cxe- 
quendo  p;nam  a lege  impofica , ablatxerantolim 
ante  nouam  conflitutionemGrcgorij  Pa^ixXIII. 
dc  hac  re  editam,  v t docent  ipfctnct  Callto . & Na- 
llarr.inCotnment.B'Jllxvigcfinlxo^taux  Gregor. 
XIII.incip.Ab  ipfo  Poncificatus.  Anno  incamacio- 
nis  Dominicx,!  574-Noub.^.nu.  6.  vcrfic.Tertio. 
& colligi  potcH  ex  verbis  BuilxGrcg.XIlI.Idcinq; 
teftaturNauar.in  Manuali  c.a7nu.7  & num.  148. 
vcrrie.Quinquagefima.de  ccnl'uris  illis  lacis  in  ptx- 
difto  Concilio  ijcer.fub  Leone  X.concra  imprimi 
tes,aut  imprimi  facientes  libios  aliquos  fine  preuia, 
& legitimaexaminatione,  donee  pofiea  Conc.Tri- 
dcnt.Sc<r.4.&  Pius  Papa  IIII.  in  Indict  libnirum.. 
pn>hibitorum,regulaX.Sr  pollremus  omnium  CIc 
mens  Papa  VULin  noutffimo  Indiccpmno  Domini 


I tP5.cafiIcmccnruras  innouaruntj&confirmarfil 
Nec  obflat  ratio  ill  contrarium  allata , fi  quid  cnim 
■ argumentum  coni  ludit . probat  nunquam  pofie  le- 
gem aliquamconfuetudinccontrariaabr.igari, quia 
coronniniter  confuetudo  contra  lege  pci-  adtus  il- 
licicoSjSr  mala  fide  fadtos  incipic.  Rdixindctur  igi- 
tur  iuiia  caa^ux  in  prxeedenti dilficultateex  com- 
muni  Dodiorum  fententia , & cunlenfu  difta  fiint; 
Qynd  licet  primi  iili  pccccnt  ,&  pjnam  incurrant, 
quia  tamcn  paulatimfiunt  ijdem  adtus  bona  fide,fi- 
uc  accedence  tacitoconfcnlulcgislatorij,  fiue  exi- 
gnorantia  iulla  inuincibili  comm,  qui  illos  f^unt,' 
Icgcmiplam,  immo&Knamlcgis,  ipfiunctlcge 
niancnce,cnntraria  conkiccudine  abrogate  pofliinc, 
& legislator  feienter  trani^ieirofcs  non  caftigan- 
do, feu  rocnamimjwfitamnonixigcndo,  rigorcin 
Icgis  quoad  pocnam  illamremittcrc  cenletur. 

14  DVBIVM  nonumefiiAnomnisconfiietuda 
ptopricdidta  oi-,ligct  ad  pcccatum  mortale.>Rcfp6- 
deocum  Ang.vei-l-.confuetu.loin  fine,  conliictudi- 
ncm  quamamquc  non  lie  obligarc.  Unite  efi,  quia_, 
conluctudo  non  habet  maiorem  vim  o6ligandi/)u< 
habet  lcx,Ergo  ficut  non  omnis  lex  obligat  ad  inor 
talepta  ncc  omnis  conluctudo  ad  pectatiun  morta.* 
leobligabit.  Sola  ergo  conftictudoillaobligatad 
mortalc.quf  ca  mente  & intemione  innoducla  ell, 
vtfi  prxccptiua,vcl  ptoliibitiua  fubpeccatomorta- 
li.quod  perpendi  debet  ex  materix  ,&  cirtumftan* 
tianim  rauitateA  quabtate , & ex  ufu  toci  ubi  ta- 
bs conuietudoobfctuatur . Multaaliadc  confiictu- 
dinibuspanicularibus,an,&quandoobligant  ad 
pcccatum  mortaledi^i  poflimtapud  Caiet.in  fiim- 
inainucrb.Horacanoa&  in  uerh.  iciunium.  loan- 
ncm  Driedonem  Ii.  1 .dc  libcrt.Chrifi.c.  to.  Sc  duo- 
bus  fcqucntibus,Sc  Alphonfum  Viualdnm  in  cande 
labro  aureop4.tcac.a.c.7.qui  uariasconiiietudines 
recenretjhaK  interim  a nobis  dc  confuctudinc  in  gC 
ncrcxiulquc  nacura^c  conditinnibus,Sc  deoique  dC 
hoc  tertio  librodifia  fufficiant  - 
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s V M M .■!  \ i r 

1 Lex  (imtna^terva>  pofitiua^nid  ^ 

Cur  prxter  nature  tent,  c?  bumanam  neceffattum 

full  ahum  laK^rd!^i:i>re"i  fHperrutJi,th:tt. 
l^w'.vor  c.vtpt  aiji^tt-utii'r, i]:ix  im  pf.  i o.  exprimuntiir. 
Lex  ‘Ootuuii  imm-ti  uUta,  j-c.nu.eoJ. 

1 Lep^is  D Hatadc'HtlipuocMwthoteiiTline.  . . 

j i^ii,o.to  lex  duein.i  mi  du unruiHomodo  Metiis,ei'Hp- 
uj , sr  cjuaiiict  h.<  dux  inter  ft  disiindx  .* 

4 Imperfeti  li.iS  p^fehto  exrum  ex  tribiis  coUigttur . 

j Le^emucteremion.imfiiifeijHi  docucrunt epatra  Ma- 
nUheoi  ,&  alias  hxrctieof . ^ 

5 Quxnam  precept j im  L;;(*-HeU  rt coatinebantur,  Cr^uot'- 

numerofueriiitt  rxplicatiir . ^ ^ _ 

7 IZatiotripliiis^encr  s afji^natur  , earomw  prxcepta\ 
reducantu*  ad  Mor at t.i,ccriniOfiialsajudic talus . 
mgjT  Vm  i-nti  in  fuperiori.  libro  csromnii-. 
cxy«>(uimus , qua:  ad  Icgis  naiurarti,  6r 
diuifioncraincommuni  Icitu  nccella-  ^ 
riatrant;  nccnontri’-tiiCijlcgit,  hoc 
ell,  ?iJem*,'Hatiiratis , icHiimanxcf- 
fcclus,&  proprictatcs,quantum  huic  noftro  iaditi)-  ^ 
tolatisc(l.dcclarauimusiRcliquumcfl,vcdc  qqarta 
Icgis  I'pccie.icilicct.dc  kgc  Dminagtncratim  in  fi-- 
quentibus  agamus ; ubi  ante  omnia  recolcndum  ell 

id,  quodanteadoaiimiis,lcgemdiuinam4‘*l''^‘^i®  • 

efle  videlicet,  i^etemamAt  To/itimni.  UFterna  eft 
fuaipfiusclUntia,  qua:  tons  eft  omnis  luminis,  re- 
Oitudinis,&  pcrieetionis , unde  omnisilia  fcicotii, 
Silexproinanat.  7»o/;MMVeroilliusqo*dam  parti- 
<icatioeft,&  nobis  a Dm  dan^dc  prion  in  fuperio- 
ribusfatis  diftum  eft,  dc  hac  lecuni  pracl'cns  fermo 
inftituitpr. 

t Neque  fruftra  tot  leges  cxcngitatac,ucl  inftitutas 
funt,quin  potius  vt  elcganter A diligcntcr  docct  S. 
Tho.  1 . 2 .q.p  I atr.q.praeter  l^cm  naturalcm,  & Hu 
mani,neceirariuinommn6  luit,vt  lex  alia  dignior. 
at  altior  nobis  poneretur , qu®  idci  rco  po/itim  dici- 
tur,8;  fignificantius  diceretur7?tyit4,vt  Sotus  lib.i. 
dc-iuftitia.q.x.art.  i.annotauit.Etcnim  ft  natura  hu- 
mana  ordinata  folumadlinem  natutalem  fuilfet, 
minimi  ci  legealia,quamnaturali,at  humanaopus 
effer,  ccterum  cum  creams  fit  homo  ad  imaginein , 
& fimilitudinem  Dei.  faftufquc  capax  fit  diuinj  ui- 
ftonis,8t  finislupcrnaturalis,  qui  piuporaoneni  na- 
turalis  facultatis  humane  ciccditmccefiana  illi  fuit 
non  foluin  in  intcllcitii  l^ulatiuo  lidci  cognitio . 
qurefincm ilium oftcnderet,red  ctiain  inintchcetu 
pradlico  lex  aliqua  namrali  cxcelfior,  qua  tanquain 
reguladiuinimsdata.adfinein  fuum  lupematura- 
lemdirigeretur. 

Dei  ode  quia  humana  iudicia.  ex  quibus  ctiain  di 
uerfie^t  contrari*  leges  proccdunt,^a:cipue  dc  re- 
bus fingulanbusAcontingcntibus  inccrta,&  diucr 
fa  funt,vt  homo  in  particulari  abfquc  dubitatione^ 
feire  poflet,quid  fibiagcndum.quidve  uitandumcf 
fet . lege  aliqua  infalhbili  diuinitus  data  in  ailious 
particularibus  dirigi , 8t  inftrui  necelTarium  fuitme 
in  operandoerraret. 

PiXterca , quia  homo  tarn  in  moribus  intcriori- 
biis , quam  in  exterioribus  rc^ituduiem  habere  de- 


but : homo  autem,cui  competit  legem  huminam^ 
condcrede  inicrnis  moribus  iudidSlfcrrc  non  ua 
ktidandaci  fuit  lex  diuina,quo: circa  calcs a£ius  ho 
minem  ordinarct,5t  dingcrct . Et  deniquccum  tc- 
fteJS.  Auguftino  1 ibr.  1 .dc  lib.arbi  tr . ca.d.l  cx  h uma- 
na  omnia,  qus  male  fiunt,punirc,vcl  prohibere  n6 
valcat.quia  duin  au'erre  ucllct  omnia  mala,ctiam_ 
multa  bona  tollerenmr , & impcdirctur  vtilitas  bo- 
rn' cominunis,quodcft  neceliariumad  conferuatio- 
nem  humanam,(ut  verbi  gratia, fi  omnia  mcndacia 
' Is  hifitianaacri,ltIpBlidu viodicarctr non eliebqui 
M^ui  audcrcq&  C axrctriccsabiger^.nbnunquanc 
^ hfcinijics ingrauiorafcclcra mercnt^idcout nullum 
malum  improhibitum,  St' nnpunicuiri'rcmaneat>— 

■ , nccd^riiini  fuic  fupciucnire  legiim  diuinam , per 
qi.a  aeccata  omnia  prohibcrentur.Q^omncsqua 
tuor  caulas,&  ritioncs  Propheta  plalm.  i g.afligna- 
qt^dum  air,  kx-dommi mi maiuhta , id  eft , null am_« 
pctcafiaurpinld  nsdi  ptrmittcns;  Conuertent  ani- 
inaJi  quia  non  lb. am  exterior. saetus,  fed  ctiamin- 
tjriorcs  (3irigitirA(h»i»ni.TO,7Vmi»;jfrf(i«,quoniam  I 
ceitinimum  , 8t  infarlibilc,  Sapceutitmcprseslaiit^ 
parusUiSfin  quantum  hoinincm  ad  hnem  fu|x-rnatu- 
raltm , & diuinum  ordinat . Quas  ub  caufas  merit6 
idem  propheta  pliil.  1 1 S./ije m,in  quit  pone  mibi  Do 
mu,e Hiarruu^t/tcationprn^uai-Hf/i , extjiuram  earn-, 

piniper  ,z^e.  Sc  itcniiii , Jinoniado  dilexile^emtuaia 

■ TJ'oiiiinCiS^'C. 

Poteilautcmiuxtaca,  qiixin  pnecedenti libro 
dhly^linconsmunidij-tarint,  Icxdiuiiucxaueto- 
qc’,&  hne  ipfiiis  fic  deferibi ; Lex  diuiua  esi  orduixtio 
ratioiits  a Deo  data,  ijkx  homuiesu  inpitera,  Cj  bcatitu- 
''dmem  jiipernaitiralem  dmpjt.  Qna;  dcicriptio  turn  ex  . 
praiccdtntibus.tumex  fiibfcqiicntibus  clarior,6c_ 
manifeftiorctitjiuxta  quanictiamcolligitur,quam 
rcdleb.Tho.  t.i.q.p  i .art.  t . docct  legen,  diuinam... 
vnamtantumeffcl'pcciefiitiplicilTiraeA'clicntiali- 
tcr,quamuis  alia  ratione  in  duas  qiiafi  partes  diiiidi, 
.&  dill ingui  polfit  pro  diutrfitate  teqsons  > quo  pro- 
mulgata  cit,  atquectiam  pro  diuerfuate  perfedtiev 
nispionqiiidcm  qua:  c.intingat  ex  parte  Dei , feda- 
liundc,ut  paulo  poll  expohnnus . 

Si  eniin  authorem  liuius  diuinie  Icgis , & fincm 
confidcrcmus.fic  plant  ima  Icxdiuiiia  eft  fixicie,  ft 
quidem  Icgis  Diuincauclorcft  Dcus, qui, vt  ait  pro- 
pheta plal.qd.tawiqiMw  nowiff.-.xi.r.'C^j  »rerri- 
tuUs,  rex  magiiHseJi  fuper  ontnesK  terram , omnium* 
que  lcculoruin,&  EfaiiC  qj.  Dornmns  legifer noiier, 
Dommiss rex  nailer.  Pirns  ctiamdniin.e  Icgis  unus 
eft.  nempe,  uifio  bcatifica . S.n  ucm  promulga- 

tioncm  huius  Icgis.  & per.'ciTlionis  cogitemus . fic 
quiedmuna»ffvJ,alia  fiyiiudiCitur  , qua:  dux  le- 
ges non  diftindUefunciiiterfcucluti  dux  liiccics  s- 
lufdcm generis, vtequus.St  bos, fed  tanquam  per- 
fcftum,&  impcrfctlum  in  cadeni  fptcic.nait  puer. 
& uir.ut  docct  Apoftolus  ad  G ilat.j.ubi  ftatuin  le- 
gisuetcris  comparatftatui  (Hierili  cxiftenti  tub  pe- 
dagogo,dicens;lray«flf.r,lcilicctuctus  ,Vedagagus 
noilerfnit  in  fhr.SiihAiXxim  autem  Icgis  noisecora-  - 
parat  ilatui  uiri  pcrfedli , qui  iamnoneft  fubpjda- 
gogo,unde  I'ubdit ; Ar  ubi  uenit  fidet,  lam  mm  fumut 
fubpedagtgo,&e.  C^amdiuinx  Icgis diuifionem in 
iTreri'iKptobatS.Thomas,  vbifupracx 
Apolloload  Heht.i.iiimtrantlatofacerdtttionetef. 
fe  eji.  Ml  Icgis  iranilatiojiat.  Dum  igitur  duplex  fa. 

cerdo- 
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ccrdotimji  (it,vt  ibiHtm  dicit  A<x)[loliis.rii!kct,fa 
c.:i'dotiimi  icuiticum,&  liccrduc.iim  C;iirilli;c<ml.; 

j^ucntcrctijm  cm du[>lcv  ic.iiat.CVf/js.Si  l\n 
»u,i]iiaru  illaimpcricdjcll.hxc|x-{.ci.i.iiliciitiw- 
imlus  incadcm  ipcctc  Humana  ijiipcrieflus  ccnlc- 
tur,  fia.iv.rumiainpcrrcAumoiimarctiir.  Hue 
autcmiinpcrfciliO.Srpcrt'caiocx  tr.bus.iiuje  adic 
gem  pcrtmcnticolligi  p«Krt;ncmpccs  rincquolcx 
ducit,e«  ordinc  iullitue,q»3incimi(i  wit;& ex  nio- 
do.quolubJitoscogic.Ei  tine  quidein.eo  qmxUcx 
noualincm  pco^iuiuin  pcrfe  tiorein babel,  quaiu 
lex  vctus.vtcx  initio  lux  coiilbtiitioa.s  coliigitur. 
Exo.5ri.h;c.n.luiscu!mr.l>.lcnlibik',cttcrrtnu.nbo 
num  Chammsuanim  pn>p;inebat,lcx  autem  noua_. 
bonum  fpiritu.ile,&  regnu  coclonim  pn>poluit,vn- 
dcthtiin  Chrillusadragnumctloniin luxprxdk 
cationisinitioauditoreslutKinuiuuitdicciii,fV«<-  i 
teiil:'2mJ^itffil>propr:‘juib.l  eiiim  reptutn  cxlorun^. 
Matth.4.AquaVi)cc,tanvquam  acapitc,  le\noua_. 
£iun^eljum  /{rgru  noinmatur , de  qua  re  legendus 
ert  Sanilus  Aaguftimis  bbro4.c<mtra  Fauilum.ca. 
1.& bbro  1 8 deciuiate  r>ei.capit.;.lex ctiam  ve- 
tusjVt  pluri  muin.aitiis  extemos  ordinabat,.e  \ autc 
noua  non  Ibluin  extemos, led  intemos  ct  pert'eitio- 
ri  nu)doordinat,ende  M ictli aitCnndus  iii/i  a- 
iunJjucril  niflittj  vefirapliif<!HJ7iifirib4rum,&  Tbi 
Tifiorum,non  inirabiln  m rtpimmcdornhific  idea  di- 
citur,qu<xl  lex  vetuscohibet  manu.lcx  noua  aniinu 
Denique  Icxnouapcrfc  liorcH,  quivetus  c<  ino- 
do.quo  iinpcUit  homines  ad  (ui  obfcniationcm.vc- 
tusnainqucadni.indata  olilenianda  timore  poenx 
induccb3t,lcxafit  nauaad  idinpriinisimpeliit  per 
cbaritatcm,qux,vtait  Aportblusad  Roinan.j-rfi/- 
fufx  eSl  III  cordiiis milrii  per  SpiritHm 
da/« I eff  Iiain:  vndc  retie  a S.  Auguldino  librxj  con- 
tra Adimancu  Manichxi  dildpuium,ca.  i y.didum 
c(l . Brems  liipreiuu  tegii,  & Bbaii/eh  ett  t.mor^t 
ainor.Qui  ctiam  caula  eft, cur  nouxlegis/<<a»f«n;a 
tlfe,etjmi:s  iei«-,dicirur,Matth.a.&  S.  Auguftinus  in 
trattatu  dclaudibuschantatis,&  lib.de natura,  y 
gratia capit  dp.locum ilium  i. loan. 5.  interpretat; 
r.imandatjeius  grama  non  yi,«r,nimini,inquit,ama- 
li,cumtamenlcgisvctcris  nnporiabilc  ingnm  fuidc 
dicitur,Ac.  1 5.11011  Iblnm  quia  pluraotficiac'.tcriu 
icqiiircbat , qua  de caulii antonomaft.cc dicitur  lex 
ladtoruin , fed  etiam  quia  vires  ad  fc  liipportand.ni 
non  fuppcdiubat,&  mortis,  aliarumquc  [XEnarum 
tcinporalium  formidine,  qailblcntiiomincsgra- 
ii.usoncuti.tcrrcbac. 

Miiltadchaclcgc  vetcri,  fld*  noua  traduntura 
Theologispolt  S.’l  homain,  qui  optime  omnium 
in  i.a.aqiueft.pS.vlquead  icS.inclunuehanc ma- 
teria iKtractat.  ollcndentes contra  Mjnich.eos,  & 
aliosbxrcticos,lcgcvctcrembjiia  tiiilic,  iuxra  il- 
lud.  Roman. 7./.CX  epmdem  fdricl  itji-e:  mandatiim  fan- 
iiumtutinjinmtet  hnvim'f&c  Pial.i  i8?bailim,vcctia 
lace  probat  S.  Auguftinus  turn  alias,  turn  in  lib.aa. 
contra  Fauftuin.VI,inicnxiim,&libro  1. contra  ad- 
ucrlariuin  lcgis,'&  prophetarum,  ubi  hxrcticoruin 
argumentaloluic.oftcndens  corum  tancumratioiii- 
biis  probari  legem  uctcrcin  non  fuilie  ita  [Xtrfetlam 
fiaiti  noua;Q^lcnfu  accipicndiim  eft  illud  Ezech. 
T.o.dedi  eis  pnuepta  non  hona,k\  eibnon  bona,6c  (X:r- 
feftaliinpliciter,  quamuis  bona  pro  illoftacu,l'eu 
bona  dicuntur  prxcepu  l^,s  uctcris  ccriinonia- 


lia>quiagratiain  non  confercbant.perquam  Jiomi- 
’nesa  pcccato  rannd.ircntur.pi  out  lex  noua.qu.x  lex 
gratixapiMllan  liilct.ltema  Deodat.imellc  legem 
ill.imuarijsrationib.probant,  quamuis  miniftcrio 
Angelorumait docct S.TIioiii.  1 .i.q.pKairt  o.&'j. 
po(l  U.Augiiftinum  lib.J.dcTrinit.c.i  ;.&lib.j.c. 
ult.St  U.Grcgoriiimin  pnxemio  M iraliuinc.z.& 
jsatet  ex  cpilbad  Gal.c.j./ri,inqiiit.rfata  eilper-riu 
geld  in  mai:uMediatorinidcl\,Minfii,&[  Act  7.  Ac 
ccp.7?«;inquit  S.  Stephamis,/rgr»i  indijfvfitione  .An- 
j>c/i)r»»j.Cum  cnim  lex  ilia  imperfecta  fucTit,fi  qiii- 
de,ut  Hebr.7.dicitur,ii,hilaii  jx-rfcctu  adduxitlex, 
iionnili  perAngcl'isDeiimnillros  ierri  caincon- 
ucnicbat,Sialiamiiltahisfiniiliadc utraqucicge  a 
Il.Thoma,Sralijstra.bt.i  limt,  qUx,  quia  huic  no 
ftniinftitutonon  ciniucimt.prxtcrinitriiniis. 

llliid  foliini  explicandum  cft,qii.enam  pr.eccpta 
in  lege  uetcri  continercntur,  .&  qiioc  numcro  fuec 
ridl.  Cuius  reilacilis  eilexplicatiojetcnimprxcc- 
ptiiin legis,ciirn  fttobligatorium,  aliquid  I'aciendii 
prxcipit,quod  eft  ift.ciiiiriiim  ad  iincm ; contmgit 
aiitc.nadunumfinanmultacilenccciiaria,  uel  cx- 
l>eJicntia,indccft,  quodlicctomn.a  legis  iictrds 
prxctpca  unuin  lint  Iccundumordincinad  unura 
linein,inulta  tamcn  iiitu  I'crundum  diuerfitatf  co- 
rum,qad  (incni  illumordinancur  E:  quidem  Ber- 
gen lis  li.  I .Icnitini j.diftindt.  1 8 .c.p.tot  fuerepryce- 
p!a,dicit,quot  lunt  dies  in  anno.  .At  ucroGiilicliiuis 
Patiiicniis.  lib.de  fidcji;  legib.&Galatinus  lib.  1 1. 
dearCtinis  Catholic,e’lid:;,c.a.n:ulto  plii'ra  fuilic  af 
hmiacjicibcccrti  j.ucincmo  Apoftoliis  Petrus  Ac. 
I5.di'  Crir.!^i(nfKn(a//j«»P'7«e)e  lygma  fuper  c.:p:it 
dijiipaiornnhiinod  ntx  iioi- nee  patref  noflri  porlarc  po~ 
t«i»;«x.Cctcruin  quicqiiid  de  hac  re  fcnticndum  fit, 
communis  Disilonim  lentent,a eft,  qiiamlequun- 
turS.  i'^i).  I. x.qu.xftio.pp.pcr  totum.Alcxanfl.de.> 
Alespar.^.q.sS.iiiemb.i  ArScholaftici  j.diR.  37. 
Sotiislib.i.de  iiiftiti.l.qR,  Grcg.de  Valcntia  tom. 1. 
ddiiut.7.qu  ;f7.puncfto.4.flfalii, omnia  legis  uctcris 
prxcepta.ad  tria  capita  cominoilc  rediici  [xillc,  ui- 
dcliccc,ad  «/;.!,&  /«4«/.:/sr,iuxta  ii 

kid  Dcut.r5.i'/.c,  Jitrit  prareptJ,rarinioiiiXf  ■itijiie  mdi^ 
cia*qiia  ifiand  tmt  Diiininiis^PeHsvobis^bi  prxeepta 
i«ora/xi  ant. ino.nafticc  dicuntur  prarep;.T,quoniain 
crant  pr.Ecipiia . Qu  .■  ctiam  tria  pr.icccptonim  gc- 
ncrainlinuatafunt  ab.Aixiftolo  Roman. 7.dicente, 
Uxijmdew  San£la,et  mandntnni  fanitnmt  et  injliim>et 
hrmnnuliiihiin  quidem, quantum  ad  iudicialia;  San- 
fl»w.,qi!antii:nadcacrimonialia(namfanC;iimdici 
tur,quod  eft  Deo dicatuin}l»oififln  ucro,iddl,honc- 
lluin.quantum  ad  moralia,ut  optime  S.Tho.i.i.q. 
pp.ar.q.cxplicauit. 

Ratio  alitcin  huius  triplxisgeqerls  hacc  eft, quia 
dcrationc  legis diuinae  elt  , ordinarchomiiicsad 
Peum,ad  rctpliim,&  ad  proximiim,bonitas  autcin 
»mnis  ell uirtus,quaebomini  halicntcm facitjtindc 
oportuitpracceptalegisueteris  deaftibusuirtutiim 
dari,  qualia bunt pracccista legis  Moralia,quaclc- 
gem  naturalcin  in  le  continent . Qjia  uem  homo 
aftiqncs  luasad  Deum  rcicrrc delict, quae  rclatio, 
6tordm.itio  non  Iblum  peraitus  intcriorcs’men- 
tis,  ut  funt  credere , I'pcrarc , & amarc,  ted  etia  in 
perexteriora  quacd.imopera,  quibiis  lionioDiui- 
namleruiturcmpn.ifitctur;  ul.a  opera  ad  Dei  cul- 
tummagispropricpertincre dicuntur,  qui  coitus 
T C.C- 


2»8  ClauisRegixSacerd.  Llb.lV.CapJI.  • 


ca;riinonIa  vocatur,confa]Ucntcr  prcccpta  illa,qy5 
pcculiiirc  culnis  rcligionis  modiun  concmciit,  alio 
cjui  natuiaJi  kgc  non  prajlcriptum,  per  qucin  lunni 
ncsrciftcordinanturad  Dcum,  l'pcaalitcrca:riino- 
niaiiaaoniinanttJr  . Etquamuis  cojere  Dcum  fit 
vii  tutis,&  fie  ad  Morale  pr^cep’tum  ptrtincat 
huius  tamcn  pr^cepti  detenninatio,  vc,  lcdicd,ta- 
Ijluis  hoilijsculacur,&  talibus  uiuneribus,ad  praarc 
ptaca:nino;iialia  percinct. 

Ac  veto , VC  homo  ad  proximura  mododcbito> 
& conucniciui  brdinarctur,  inftituca  funt  prxeepta 
iudidalia^iulhcia:  namqucmunus  efi,  hoiniiiviii  re- 
de inter  lei  plbs  ordinare.Quaniuisigitur  actus  iu- 
llicia;ingateraii  ad  praxepta  Moralia  pettincat, 
detenninatio  tanvm  eius  in  lj>eciali  jKn'iinct  ad  pr^- 
cepta  iudicialia.  Sicut  igitur  detenninatio  commu- 
nis prxccpti,dc  eulcu  Diuino  fit  per  pnucepu  casri 
mf'niaJiajSiodcccrminatio  communis  prtcepti  dc 
mfiinaoblcniaiida  inter  liomincs,perpra:ceptiPiu- 
dicialiadeterminatur.  Vndctriapraccepta  vctcris 
Ifgis  iioncnda  liint, videlicet, Muralia^qu^-  funtdc_» 
mc'.amiuc  legis nature , ccrimonialia,qu5(unt  dc- 
tcrminationescultus  biuini,&  iudicialia, qutelunt 
dcterminationcsiufiitia:  inter  homines  obkman- 
de.  Rcliqua  veto  omnia, que  in  lege  veteri  continen 
tur,  ad  hectria  genera  reducuntur , vtlatiusoftcn- 
ditS  Tho.i.2.q.9p.art.5. 

De  le^isveteris  ,feuD(calo^i  pr^ceptiSf  eo~ 
rumjue  uuwercy  diHinchone,  orclmct 
^ perfect  tone.  Cap.  1 1. 

S f'-  M M ^ I F M. 

* 

I CnrmorJ.iM  dicanturitntpiionuflicepr^cepti^ 

Omnia  moraimpraceptaad  lepton  nuturapertinent. 
Tracepta  moralia  fiint  in  trif  iic  i gradu  dc  im  e natu- 
rayS-  vnde  proi  cdunt,nu.eod. 

1 Quanamex  tribusgcncnbiis  prxcepcorummoraltuiti 
foliim  ad  Dccalopum  pertinent. 
CHrduoillaprinapia,ddigesdommwn  T)enm  tmm, 
dilitcs proximum  tunmy&  c.nonfunt  cxprcfftuj 
in  dccalogo. 

^ Qumam  prscepta  dccalogt  nomine  inteUiguntur. 

C'lr  Dens  .Angeiorum  miniilcrw  in  tabtilis  moyfts  in- 
fillip  fit  prKcepta  dccalogh  aha  autem  per  tSHoyfen. 
ibidem. 

4 Dccaloguslcgiim omnium  Epitome,ad^tian  omnia-j 

alia  precept  a,velantei.cdentcr,  ticl  tonfrquenter  re- 
dact pofiiint. 

5 i>o£lrina  dc  reda&ionc  omnium  aliorum  prxeeptoru 

. morahtini  'vctcris  legisad  'Decalogum  valdc  vtilis, 

neccjfariat  ijiiibus  prxeipid-. 

6 Trhfue  tabiikprxceptaauoty&  fccund£,multoruiru 

diuerjafcntentta.  « 

7 i>ntd  llebrei  feamdum  lofcpham  legis  perittfiimtim 

de  haclegum  dcfcriptionc  fenfcrint. 

Quid  iiguft.S.T  ho.^  alu.n.eod. 

8 Trinium mandatum prinix  tabulx ficcandum  ^ug.tri 

pk\cfl;moralcajfirmattHtm  ncgatiunm  Cerimonia- 
Ic'.unurn  iicro  eii  vnitate  jubordinationis. 

Trxeeptum  fianSificandi  fabbatburn  partim  naturak 
p.irt!mcxrhnoniale,ibid.  , 

^ur  prxeeptum  tilad  objimandi  diem  Sabbat  hi  i;ej- 


fauit non  alia  pricccptaDccalogj.lbideniy&nu’ 
ma  o II, 

9 T^umeruSfC^  diHinSicyC^ conueniens  ordinatioprx- 

cepioriitn. 

10  Qaotuplex differentia  praceptonm  ordinantium  ho- 

minem  ad  proximum. 

1 1 Traceptorum  puUharitnusordoyetdijpofitio  qualis. 

12  1‘raccp ta  moralia  Tyecalogj  omncM  in  JepcrfcElionent 

continent  y etdeiiniuerfarim  uirtutumopcrtbus  a- 
guilt. 

Lex  Diuina  leges  alias  Iquafciinquc  quomodo  cxcedit 
in  jlinOitatCj  et  perfc£lione,uel  prefcribendo  y uet 
prohibendo- 

In  omnibus  figilLnim  oQendenda  perfeHio  reJpeSLu 
legum  humanarum . 

14  Quod  eLl  contra  aliqitid  decent  maadatorum  regular i- 
tereSi  peccoiU  niortalc  nifi  ex  trib.  caufis  excifietur. 

I NTER  legis  vctcris  prcccpta  ca  pr^- 

1^  cipuuin locum  habent, que. t/vm//ddi- 
cuntur,vt  proptcrca  rede  S.  Tiiom.  i . 
i.q.pp.  arciculo  4.  in  arguincnto . Sed 
cowrwjantonomaftice  Deuttro.  p.pr*;- 
cepta  appcllantur.  Qu-^  cum  dc  his  Hint,  que  ad  bo- 
nos  mores  fee  undum  fc  pcrtincnc,morcsauccm  hq- 
manidicuntur  inordincad  rationcm,quitcft  pro- 
prium  acluumhumanoruin  principium,conlcquca 
ter  prcccpta  omnia  moralia  ad  legem  nature  )x-rti- 
nent,(icut  omnis  rationis  humane  iudicium  aliqua- 
1 iter  a natural i rationederiuatur.  Etcniiu  ficucom- 
ne  iudicium  rationis  fpcculatiuca  naturaii  cogni- 
tionc  primoruin  principioruin  pmeedit , icactiain 
iudicium oinne  rationis pindticy, ex  quilnis diucr- 
fiinodcad  iudicanduin  dc  diuerfispr  xedi  poteft. 
Sunt  autem  prcccpta  Moralia  in  triplicigradu  dc 
iurcnatur^->  fecundumtresdiuerfosmodos,  quibus 
abeifdcm priinis  nature  principijs ddcendunt.i>/fc 
drtwicniiniiintinadtibus  human.sadco  cxplicata, 
& man  ifefta,  quod  ftatiin  ratio  natural  is  per  iccu- 
iuslibct  hominis  di;udicat-(acicnda,vd  non  lacicn- 
da,  ficut,  Honora  patrern  tuum , et  mauem  tuam>  et 
non  occides,  6inoufurtum  facies,  fiiililia;  exil- 

10  namque  principiocommuni,&  primo,  fdfauas 
al,js,qiiod  tibi  fieri  vis  , fublumpta  hac  naturalitcr 
quoque  per  fe  nota , Quod  vclles  a fiipjsjms  honora- 
ri,  fequitur,quod  'S:tuparcn:cs  tuos  honora rc  dc- 
bes . Et  rurlus  ex  il lo,  id  nc  facias  alifS,qi:ou  iibi fieri 
non  v.'f  .fubfumendo  ftatim,quod  nodes  ab  alio  led  i 
in  perl<)na,vc!  in  lxjnis>col!  igitur,?v(p«  occides, "\pn 
furtum  facies,  'csyinadultcrabis. 

Qucdain autem  funt,  ad  quorum  iudidum  re- 
quiritur  multa  confidcratio  diiicrlaruin  circunfian- 
tianiin,quas  diligcntcrconfidcrarc  non  eft  cuiusli- 
l)ct,  fed  fupicnnim,  ficut  o'nfidcrarcparticularcs 
conclufioncs  fcientiaruni  non  ^xrcinctad  omnes, 
fed  ad  fi)!ospl?iioibphos:vduriillud/cwr.i9.co)« 
cano  capite  confiirge,ct  honora perjonam  fenis  . Hoc 
cni m non  eft  adco  notum,quam  debitum  honoran 
di  parcntcs.Itcin  illud,  lie  dices  fratrituoRacha-^, 
Matt.  5 .quod  non  tarn  inanifcftuin  eft,quam  prohi- 
b itio  non  occidendi. 

Quedam  denique  funt,  quae  licet  rationinatu- 
rali  conkntanca  fint , no  poteft  tamcn  ratio  per  fe- 
ip{ain,nifi  diuinitus inftrufta>atringcre, ficut  funt 
credenda,  adcultum  diuinum  pertinentia,  ut 

Igpn 


Dc  PraEceptis  Deca!ogi,corumcj}numero,&:c.  2jp 

T^pn  facias  tihifc»lptile  ,•  TioK afiitn.es nasnen  Dei ihi  M(>yfcn,id  qutxl  optima  ntionc  faftiim cft.Cum_ 
M yaatm:Se  funilia.  cniiii  in  Dccaiogo  ealblum  continc5tur  piyccpta, 

e Ex  histribusgcncribuspKcceptorummoralium  qu^ncqueita  pcrfe  notacfliait,  vtnuJlapcculiari 
ilia  Iblum  ad  Dccatogum  pertinent, qu*  primo,&  confidctationc.  prater  lumen  ipfum  rationis,auc<i- 

tertio  locoenumeraminusdcilicct,  quomm  nocitia  dci  indigcrcnc,ncque  ctiam  adcodifficilia , ut  a lb- 
homo  hahet  pci  fciplUm  a Dcojhuiiifinodi  autem_,  lisfapicntibuscx  ptrlc  notisdeduci  facile  polfent, 
fijnt  illa,quieftarimcxcommunibiK  principijsmo  fedctiamavulgaribus,\  deniqucqufadomncsho 
dica  connderatione  cognotiri  pollunt,&  ictrum  il-  mines  communiccr  peitincrcnt,  rationi  planecon- 

la,  qinftatimcxlidcdiuinitusinfula  innotefeunt.  fcntancuincrat.vt  Deustanquaranatureauthoril- 

illa  vero  duo  alia  pracceptorum  genera  interprsE-  la  per  fc  ckiceret . 

cepta  Decalc^i  nonenuineranturulla.ftilicct^ute  S EC  VN  DOaduertendumcft,iuxtaS.  Augu. 
funt  priinaA  communia.quorum  non  oportet  ali-  dottrinam  in  qujft.  1 4o.fuper  Exodum,  & S.  Tho. 
quameditioncmcOedcdtanquampcrfcnotain  ra-  i.x.qu?ft.io9.art.j  &artic.i  i.&CatcchifRoma. 

tionenaturaliAnrentibusnoftrisfcriptafunt.ficut  initiocxplicationisDecalogi,  Decalogum  legum 

Jld  ne facias alifs,i^rc.&  itetum  illa,qua:  per  diligen-  omnium  aliarum  fumina,  & cpitomcncn'c.facilcq; 

tern  inquifitioncra  fapientum  inueniuntur  ration!  ad  precepta  Dccalogi,vcl  anieccjeiiter.vc  principia- 
conuenirc.htec  enim  a Deo  ptoueniunt  ad  (Kipulii,  vel  i oi>/i-7«c>irf  r,v  t conclufioncs  teduci,&  reuijcari 

mcdiamcdilciphnalapicntuimvtraqucumenho.  pollc. Etcnimpr^ccptumdcridevnius Dei,  ut  do- 
luin ptacceptomin in prjeeptis  Decalogicontinen  cetS  Th3.i.j.q.ioo.art.4ad  i .ficut & pi^ceptum 
tur,  leddiucrfimodc;  illaenim.qua:  funtcommu-  dileclionis Dci , Srproximi  utibidcmaffirmat,& 
nia,8T priina-continentur in eis,ficut principia  in  arti  j.ciufdcmqu^ftionisinrd'ponrionc  adprimu, 

ptDximisconclufionibus;  quoniam.'bfox  ocetdes,  nonfuntDecalogipratccpta,  fed  potius  le  habent 
:iqjii/»rti<in/jnfr.iS-c.nihilaliuded,quam,/d»f/i-  ad  ilium  antcccdemer,tanquam  pryambula,quia_» 
itas  ahjs,^nad  iibi  fieri  nonvis.  tllavero.quxperfa-  funtpcrfccognitufacillima,  cxipiblumine  ratio- 

pientejeognofeuntur , cconuerlbcontinentur  in  nisvcl  fidci,  credere  enim  in  Deumeftprimum.., 
jDccilogi pratceptis, ficuti  coclufionej in fuis prin-  Stperfenotum  ei,qui  halietndcm,vndeHcbr.i  r. 
cipijs'.vt illud  lacuit.ip-foramcano  capita  conjHrp_c-,  iicitnx.s^ccedentem ad  Deuni oportet irerlcre,quia-, 

virtutecontineturin iili',quod  efl,Ho«oriireparc«-  efbidquod  repctitart.i  i.eiufdcmqu^llionis  lOO. 
tei.Sc'Kpt  famicaiciis, Dcutem.14.1d  id,quodeft,  & latiustradit  Nau.in  Manualia:.  i i.nu.y.Alia  vc- 
nari  mocliaierit, Sc  illud  rwri  faneraneris  frairituoad  ropreccpta,qu(iruraciononitacuilibetnota,&ma 

■pJiiraiiitDaitcmn.  tS  adid,quodc(ftiioiifiiraiens.  nifenae(t,fcdlblum  fapicutibus,qualiafant  prece- 
Qua  ctiam  ratione  duo  ilia  principia  coramunia-,,  pta  moralia  tradita  a FVi  populo  per  May  fen ,’  & 

& prxeepta;  di/iges  Dominum  Deim  tnu»i;  & diliges  Aironaonfeijiieiiter  ad  Decalogum  reducuntur  per 
preAr.niMnnivminunruncexprdnmin  Dccaiogo  po  modumcuiufdamadditiohis  Ratio  ed,quiaca,qu; 
fita,eo  quod  funt  prima,&  communia  praccepta  le-  funt  manifcila  ( qualia  funt  Dccalogi  precepta  vt 

gisnaturx,,&perfc  nota  rationi  Humana:,  vel  per  di.\imus)funtprincipiacognolcendica.qufnonsut 
[ natutam,vclpcrfidem.Quicunquecnimfatcturcf-  mamfclla  (qualiauint  illaprcccptamoraliafiiper 
fe  Deum , cadem  ipCi  confe/iione  compertiirimuui  adcLta  Dccaiogo,  & tradita  a Deo  populo  minilie- 

habet cundem a fc  diligendum.cife.  nccquicquain  rio  M' )vfi>,&  Aaronis) adco  vt  fingula  fingulis  cor 

I efle  pot  rationi  natural!  apertius  confentiens.  C^ia  rcfpondcant . Cum  enim  in  primo  Decalogi  prj- 

tamendiligcndi  modus,  cum  fit  res  fupcrnaturalis,  ceptoculcus  Deommalicnom  proliibitus  fit,huic 
noncAcunflistnortalibusmcompcrto,  cundem^  confcqucntcrfujx:  adduncuriila  prjeepta  ptoh i bi- 
expreflit in  praceptisprimi^tabuU,  ficutmoduin  tiuacorum,qu;  incultumIdolorumA  Idololatri- 
diligendi proxiinum  in  fecund{  ubul^  ptaeceptis  camfuperllitioncmorduuntur,qualccllillud  Deu 
dcclarauitivndc&hycetiam  duopr^cepta  prima,  teioa.  iS.Kpn iimeniatiir mteojiu  tufiretfiliamfiiiim, 
dt  communia  in  Dccaiogo,  tanquam  principia  in  ant  filtamfHamtdmenspeTipaemfnec  fitntaleficuSfOt- 

fuisconclufionibuscnntinentur,vtegregiicxplicat  tjHeiacanlator.neqtieqki  Vhytones  cor.fidat,ncijiie dud 

S.Tho.i.x.q.  loo.art.j.  aoi,&piiarat  a morr.iu x>CiJtarf«;.Rurfusquia  infe- 

Quoniam  autem  hcc  Decalogi  precepta  a nobis  cundo  Decalogi  prfcepto  prohibemr  periurium. 

infcquentibuscxplicandafunt,antequamadcorum  fuperadditurei  prohibitioblafphcraif;  Lcuit.4.vbi 
declarationcm in particulari dcleciidamus,annota-  blafphemus  iubeturlapidibusobmi,  Seprohibitio 
da  funtnonnullainvniuerl'uminhoc  capite,  qux  falfcdoSrinc, cuius  mcntiofitDcutcro. ig.vbi  fal- 
ad  faciliorcm  , & incliorcm  huius  rci  intelligcn-  fi  prophete  rcfclii  iubentur. Ad  tertium  vero  Dcca- 
tiam  conducunt.  logi  preceptum , quod  di  dc  lanctificationc  Sab- 

3 Troiio  igiturvt  a nomine  exordium  fumamiis,  hathi , leduaintur  omnia  cyriinonialia  ■ Quarto 
deca/og<  nomine  nihil  aliud.quain  ilia  decern  pry-  autCiii  prcccptodehonore  parentum  fuperadditur 
cepta  incelliguntur,abipf<)  DcoainfcriptaA  pni-  pryccptuinde  lionore  Scnum,lccundumiliud.  Co- 
mulgata,&tradita  in  duabus  tabulis  lapidcis,  vt  ram  canocapiie  confitrge,£r  Immra  petfonam  Sems. 
patet  Exud.zi.St  j i.&  Dcutcro.4.p.&  lo.cumta-  Leu.i9.&  vniucrfaliteromnia  prycepta inducentia 
men  reliqua  prycepu  promulgaucrii  Moyfes  au-  ad  reuerentiam  exh.bendam  maioribus,  vel  ad 
dloritatediuina,  & non  ipfcD^s  immediate  pry-  bencliciacxhibcnda,  vclyqualibus,  vdminoribus. 
fcripfcrit,vt patet  Deutenm.4.ex  illis  uerbisMoy-  Quintoautpraccepto,qiKxiclide  Pmliibitionc ho 
fisJacidi.Ji;ae eR  dontitmi  advos,&c.  quy  Dccalogi  micidij,pruhibetiirnonfolu  lacfioquaclibctcorpo 

prycepta,  vt diftum  ell.  Dcus  Angeloruin  miniitc-  tea  proxiini,'cdct  internum odiuin,vt  funt  ilia. 

rip,intaiHilisMoyn  iniculprit,aiiavcrodcdit  per  Rabis  ctuitra  Jiii^iiiiicmpivximitui.6c  tuclus.'Upn.. 

2 odcris 
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tirrts  fratrtm  in  carJe  rra.Sexto  aut  pra:cepto,quod 
trtdcprohibitioncadultcrij , prohibcmromnt  ge- 
nus luxurif,  non  Ibliim  fimplcx  fcortatlo,  m >ta  il- 
lud  Dcu.l^.'NoHcrittnerctrixdcfiiijhHS  Ifratl^neq, 
forme  At  or  de  fihjs  Ijrntl,  (cd  ctiam  cri  men  nefandu , 
feu  vitium  contra  naturam , fecundu  illud,  Leu.  1 8. 

Cum  Hujeuto noncommifccbens  ,iimommf  ecorenon 
coihix . Septimo  autem  prxeepto  de  prohibitionej 
furti,adiungitur  iirjceptmn  de  prohibitione  vfure, 
fecunduiii  illud  Dcuteron.  1 8.  Koiif*nerAber:sfrA- 
trt  tuoAdufurmi,  Seprohibitio  fraudis,  iuxta  illud 
Deuteron.x  5 .'■'(on  ItAbebii  m foccula  diuerfa  fondero. 
& vniuerfalitcr  omnia,  qure  adprohibitionamca- 
lumnix,&  rapina:  pertinent.  Oilauoetiain  prxcc- 
pto.qu^eftdeprohibitione  talfiiudicij,  iuxu  il- 
lud  Exod.2 in  tudteto  pinrmtorutn  acijiiiejles se 
lemutiuta  Merit  Ate  dcuiei,&i  proliibi  tio  mcndaci  j ,fi- 
ait  ibi  fubditur,t-3ff»d.*  umt  fugies,t:i^  ptx'lubicio 
detra(ftionis,fecundiim  illud  Leu.  1 9. non  eriu  rimi- 
notor,&  fufurro  in  f of  nils.  Pollrcmis  autem  duobus 
priceptis nullum aliud  fuperadditur  , quiaperea 
Vniuerfaliterolsmalaconcupilcentiaprohibctur. 

j T E R T I O annotandiun  ell,  doftrinam  hanc 
de  teduifiione  omnium  aliomra  prxeeptorum  mo- 
ralium  vctcris  Icgisad  Decalogi  pr^cepu.valdc  vti 
lem,ac  feitu  necellariam  cfl'c.cumomnibusfidelib. 
quantum eorumcapacitas.&  intcllcaus  patuur,6c 
apprchenderc  valet, turn  prasci|iuc  Theologisoin- 
nibus,confclVarijs>  acldiuinorum  eloquiomm  intcr- 
prctibus.&concionatoribiis. 

PrimoquidemTheolr^is , eoqiioil  ficut  ad  res 
naturalescognofcendas  plurimum  rctulit,onmia_. 
entia  ad  deccin  capita,l‘cu  prxdican«.nta  rcduci,iu 
adcognol'cenda omnia  genera vitionim,  repo- 

nendosaftusvirtutum  in  fuoordinc.plurimuiuex- 
pcdit  dcccni  prjeepta  ret'erri. 

Secundo  magnani  ctiam  confcflarijs,Sr  pcEnitcn 
tibusvtilitatem  alTcrt  vt  illi  pccnitcntium  contcic- 
tias  dilbiterc,&  lili  peccatalua ordinate  cnumcra- 
re,  Sr  confitcri  melius  fciant. 

Tertiodeniquevtilisert  doftrina  hxcprsedica- 
toribus.fi  quandoqucuolucrint  leeem  diumam  pc- 
pulis  interprctari;  hinc  cniin  intcl  ligcnt,quid  circa 
vnumquodquc  pr^ceptum  traftandum,&  explican 
dum fit. Rccleigitur  lapicntiadiuinautilitati.acca  ■ 
pacitati  hominum  conlulcrc  volcns,corumquc  om 
niimi  > qua:  ad  mores  bene  inllitucndos  pertinent, 
epiioracnuSi  compendium  tradere  cupiens,  Deca- 
logumcompofuit,inquopaucisucrbis  capita,  5t^ 
fonres,immo  ucro  Icgis  naturalis  plenitudmcm  tra 
didit . Hauddiifimilitcrquicquiddcfide  Iparlim 
in  lacris  litcrisA  feripturis  aut  alias  per  rcuclatio- 
ncm  Dei  traditum  c1tiiddiligcntia,ac(tudio  Apo- 
ftolorumcoopcrantc  .Spiritulimftoin  duodccim.^ 
articuloscontrat>um  videmus  . Erquicquid  rcdlc 
oran.lo  peti  pote(l,id  fimilittr  per  Cliriftum  Salua- 
toremnortrum  in  feptem  breuiflimas  pctitlones  re- 
dactum  lcgimus.S.cut  ctiam  prudcntiilimi  iuriko- 
fultillimmamiurisciuilisadtriacapita  . uidclicct, 
honcrtcuiucrcailtcrum  nonla;dcrc,iusfuumun:cui 
que  tribucrc.redcgcrunt. 

6 QVARTO  circa  nuincrum  pracceptorum  Dc- 
calogiuna,  Sr  concors  eft  omnium  Ooc  torumlen- 
tcntia,  decern cflc,proutnomcn  ipfumtedatur, fi- 
cut ctiam  in  coconucniumorancs,  h*c  omnia  in 
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duas  tabulas  efle  diuiCi,  in  quanim  prima  collocan- 
tur  ilia  prxeepta,  qu£eaddilcctioncm,cultumque 

Dei  )->crtincnt,in  fecundaucro  ilia , qui  dilcflio- 
ncm  proximi  explicitc  continent ; qua  decaufa  ilia 
pracepta  TrimtiAhuU  , hifc autem  ieiundteubuU 
praiccpta  nominantur . 

Atquc  has  my  fticas  tabulas  aiunt  uoluilfe  lignifi. 
care  I Jeum  hoc  ipfo,quod  piiccpn  Decalogi  tra- 
didit  induabiisillistabulislapidcis.  Deut.4.Atue- 
ro  quot  priinae  tabulx,Sr  quot  fecund*  tabulz  pt^ 
cepta  fint , non  parua  cll  inter  Doetores  diflenfio. 
Nam  Hefychiusinlib.Ltuit.id.flccem  mulutesm 
vno  cihano  coquunt  fAuesfie  D.Hieron.  in  capit.  i o, 
Oie.e,fupcrillaucrba,  Tropter  duos imquitAtes  tuns. 
in  prima  tabula  quatuot  prxeepta  circa  Drum  po» 
niint,fcilicct  primum,  Igofurn Domnms'Deiis tuuu 
Secundum,'\oH  bAbebis  Deos  alicrtcscoram  me.Tcr* 
tium,T'(o«/acici  (il)i/iidpr;/f.Quartum  ucro.'J'fo  of- 
fumes  nomen  Dei  tin  in  twnawi.  Illud  uero  de  obferua- 
tionefabbathi.Hefychiusa  numcro  decern pracc- 
ptonim  rciicit,quia  non  eft  olileruandum  fecundu 
literam , fecundum  omoc  tempus,  cum  iain  apud 
chridianosin  diem  Dominicam  miitatum (it.cum 
tamen  prxeepta  mo.alia  Decalogi  immota  ptrraa 
ncant  , folum  igitur  fecundum  Ibirituin  intellig* 
uult>ut,fcilicct,  nullum  huiusmiidi  opusfadamus. 
Et  his  confentit  ctiamc*  parte  OrigenesHomilia 
S luperExoduiti;  ponltcnimquatuoror.xccpta  ill 
prima  ubula,  quamuis  in  hoc  abillisiiilcrtpct,qd' 
illud , tgo Juni  Donwius  •Dens  r»»i,non  tacit  diftin- 
diim  preccptun.Jed  pro  cixlcmcxidimat  illud,  at- 
quc fubfcqucns,,'Oo  liAhebis  Dcos  Ahenot  loratn  rtuL^. 
Serundura  iicroatbitratur , mnfAiics  [culphlc.^. 
Tertium  oon  c fumes vorr.cn  Dei lui in iiAmm.Quit^ 
turn  autem,  e^l-ffni  er  to  »t  d.em  Sabbathi  [Avdifccs. 
In  fecunda  ucro  ubu\a,hi  omnes  prycepta  ad  pro- 
ximum  pertinenti  acollocant,itaut  primum  fit,H» 
Horo  fAtremt^  marrtwri  rtir/.SecunduraiMWOcridej. 
Tertium,nor!  hobr  it.  Quartum,  non fvrtum., 
fAcies.i'luititncnr’on [nfum  teSlimonium  dKtr.Scxtu, 
nonso'icvpilics  rem  p>  nXimi  tvi;ct  non  eoiiciip  ifies  u.xa 
remeiki.  hxccnimduo  cumeandem  anime  poten- 
tiam  !'cfpiciant,coniungunt,Srutunuinunitatcor- 
dinis  numtrant. 

Hebryi  ucro  aiiaotc  lofrpho  Icgis  pcricilTimo 
lib.j.antiq.capit.e.inutraquctabula  qu.nquc  pry- 
cepta  colliKant,in  prima,fcilicct.  quamor  prydi- 
dadcdilecfioncDci,  namin  duofciungtint,  Fgn 
fum  Domiiiut  Dent  tw  s.  non  fneies  t bijtklpti Ic-^x 
Sr  qiiintum  dc  H more  parentum,  c.im  forte  ob  ra- 
tioncm,  quoil,  cum  Dcus  fit,cx  quo  omnis  patemi- 
tasderiuatur , uoluit : lit  fui  inilar  parentes  noRros 
colcremus.  A mia  ctiam  fententia  non  abhorret  So- 
lus li.i.dc  luilitia.q. j Sr  q.  Sr  Grcgot.usa  Valentia 
Tho.i  difputa.7.q.7.ptm<3o.4.ca  rationctTcrlliafi, 
quod  tabufc  iUe  equalcs  etanti  In  fccund.i  ucro  quin 
quencgatiuaponiint,frilicct,«o«  AdulteiAbis:  noa., 
01  c ides , non  furAbertsiiionfAlJnm  tebiiinoniumdicesx 
noneonevpifees, 

Alij  ucro,iit  S.  Aug.qu9d.71.in  Exod.Sr  S.Tho. 
1 .x.quedio.  TOo.anic-4  Barthoi. Medina  ibidem-,. 
Alc''an.dcAlesp.m.;.q.i9.mcmb.i.art.x.GabrKl 
in  J.did  j7.qu.unic.articu.i.notab.y.SrCatcchiC. 
musRomanusin  cxplicationcprimiptyccpti  Dc- 
calogUnu.  1 6.6(_  SotusA  Valentia,ubi  iupra,hanc 


De  Pi^Eceptis  Decalogi,eorumqj  numcro^&c.  2 21 


^ cominuniotcin  opinioncm  approbantts.  prim* 
tabulxtriaprarixpuilccundvveix)  fcptetribuunt, 
hoc  modo  A online,  iu  vt  prim*  ribula,  primuin 
prarccpium  fi  t,  fon  hahehj  Dcos  aitenos  coram  me',no 
fncitsnkfiulpiijr.vi  adores  ///W.-illa  autem  verbiu, 
£gofiim  Domuuu  flerr  f('W,cxordij , & pixfationis 
loaim  habent.  Sccniuluin;  Tifnajjkmes  nomen  Dei 
till  invai  nw.Tan.iui\i,/ilrmento>rt diem  SMathifan 
fiifices.ln  rccundaverowSulalijiitfeptemerga  pro 
aimuin  quorum  pnmuiii  ci\,Honorapatrem  tiaanret 
fnarirni  t/Mw,5cc.SQCUndumi'A((MiMtirfM.'Tcrtiiim, 
3<ipn  m4chaberu,Q^irtam,T'(pnfiirtKin  faciesiQuin 
turn, 'Kan loc/nerit  contraproximnminnmfalfnmleDi  p 
tttOnmm Set  tuuijT^J  conenpifees  HXorem proximi  im. 
-Sepcimmo,  domnm,non  agtnrn  .noferunm  no  an^ 
eiU  un<no»  boi^,Honafnian,0-  nnmerfa^ne  itUns  sit. 
Quomm  fencciuia  ccclcfi  e magis  pUcuilibconllat, 
velobJd.'^odin.igsadinyftcnuinfanaiinm^Tri 
niutis  rclpiciac,ita  vc  primuin  mandatum  prim;  ta 
bulfrcfcracurad  putrein,  fecundumad  filium,  cui 
pronriuinnomen  c!l  verbum  D.’i,non  crcacurajtcr 
tium  ad  Spin'emn  TanAuimquo  in  nobis  Sabbachiza 
mus,id  cflrib  omm  bus/]  u;  cato  line  fpiricu  gigni  t, 
quicr.i.nus,iio|i^ue  contmcinus. 

I Oyi  NTO  aduertcndumcll  Iccundum  hanc 
fentenriam , quialcunquc  praxq>tum  liuc  prim*, 
£ue  lecund*  tubul*,canquam  vnum  numcrari,non 
folum  fi  lit  viiu  li.npliciter.vnicate  rimpliciccr  indi 
uifibilnfed  etiam  li  fit  vnum  vniutc  fubordinatio- 
jiis.  Si^idem  primam  eabul*  prime  mandatum.,, 
quod  O Aiigu!l.numcrat,triplcx,f.vnumaiHrmati- 
uum  morale,*^?  fnm  Oornmns , id  clla:ola'i  me  pro 
Tcro  Deo;Alterum  Morale  item,  fed  ncgatiuum,L 
sioa  hah.bit  Deos  al.enof,  Tertium  cxrimnniale,  non 
facies  tibifinlptiie,  Saltern  ad  veperandum  illud  pro 
Dco.NamvtreftbdocctS.Tbr'm.i.2.q.ioo.art,4. 
incorpoir.in  tabcmaculo  Dais  pniccpit  fieri  ima- 
ginem  Seraphiimvt  dicitur  E <od.  aj . Qu*  tria  pr; 
cepa  non  funtfeparatiin  numeranda,fed  fecundum 
lii'jordmationcm  vnum  fuiit  cum  illo.  non  habebis 
X)eo5  alicuos  coram  inc-quia  e<S  cendebant  hxc  om 
nia,vt  coleretur  refle  vnus  Dem,&  pcriculum  fup- 
llitionis,&  idulolatnz,ad  quam  ludxi  ualdc  pn>- 
cliues  crant.p;nitiK  remouerttur.Sic  etiam  pr*ce- 
ptum  tcrtium,'/f/«,*flf£>,vt  d:em  Sabbachi  funDiJices, 
e;lduplcx,vtcolligiturc-  D.Tho.q.ioo.artic.;.ad 
iilcilicct , partim  naturalc , quatenn,  dloprzcepit 
Dcus  reousdiumisiiuerdum  uacare,  ad  cnm.ne- 
, morandumbenefi.mmcreationis,  & glori;  tmu- 
r;,&<|uictism  Uco,parti.ncer.inoniale,ut,  icili- 
cetjidficretdic  Sabbathi,  quoDeus  abopcrc  crea- 
tioms  rcquieu.t,  qua  ex  parte  la.n  hocpreceptura,- 
cdiauit,&  in  alia  feda  mutatum  ell ; Nihilominus 
tamcn  tan  jaa.n  unum  precept jin  nuincratur  pnv 
pterlubordinitioncm,quoniamc;;rinK>niale  illud 
dctenninabain4turalc,undeiualcHervchiusprecc 
ptrm  hoca  Deealogo  rclecit , eo  quod  preceptum 
ajlud  cerimonialc  fticrat  j Q^la  hoc  non  obllat 
quominus  etiam  in  Deealogo  fiicrit  j Eainim  cum 
prfccptum  hoediuini  cultus  morale  lit , ritus  ucro 
in  particularic;rimonialis,fit,utunum  rernare  fc- 
Aum.fit moralc.quod  autcinhic  autillediesobfer- 
uaiiduslit,c;rimonialccd,determinanspr9Ccptum 
illud  natura!e,&  morale  de  uacando  rebus  diuinit, 
&idco nihil mirum,  li  pr;cepiuni illud,  quatenus 


c;rimomale>mutatum  lit,ficut&^  reliqua  c;rinK>- 
nialia  cellauerunt,  ut  conllat . Qiiia  uero  concupi- 
feentia  uxoris  alien;  ad  commillioneQi  pertinet  ad 
concupifeentiam  camis,concupilcentta  autemalia- 
nim  remm,  quae  deftderantur  ad  pollidcndum.  ad 
cdcupifccntiam  oculorum  ft>e<aat,merito  haec  duo 
ptaccepta,utduodiftindlareccnlentur.  Namiuxta 
philofophorum  doblrinain  aSus  dillinguuntur  per 
obieaa;clanim  autemell  muliebrem  uliim  diuersu 
efl'eobieauma  rerum  polTclIione  f nam  altenim  ad 
luxuriampdterumad  auaritiam  pcrtinet,ideoqu  C-r 
duodiuerfa  praeceptaconflituunt. 

SEXTO  circa  numcrum,&dillinaioncmho 
rum  pracceptomm  notandum  eft , numcrum  hunt 
denarium praccepDonim  plane,aceuidcntcrex  lo- 
gecalligi,ut  habetur  Ueutcron  4-hisuerbis,i)fle«- 
dit  nobis  pa8nmfunm,qnod  pracepu,ut  faeerecis,et  de^ 
tem  nerboi^iuefcrtp/itm  dnabiis  tabnlii  i«p/rfe«.Quae 
decern  praecepta  Junimaiapientia  a Deoordinia 
funt.ut  egregie  S.Thomas  1 .1  .quaeft.  I oo-artiai.;, 
Alexand.de  Ales  par-j-quaeftio-ap.incmb.  a.artic. 
a. Gabriel.  j.dirtina.j7  artic.  i.notab.  5.Sotuslibr. 
l.dciuftitia.q.7.arcicu.;.&alij  tradunt,licut enim 
praecepta  legis  humanae  ordinant  hominem  ad 
quan.lam  aimraunitatem  humanam,ita  etiam  prae 
cepu  Icgisdiuinac  ordinant  hominem  ad  commu- 
niutemquandam,feu  rempublicam  hominum  Tub 
Deo.  Ad  hocautem,ut  quis  bene  conucrletur  in  c6- 
inunitatciduoinprimisncccirariafunti  unum,  ut 
redii  fe  habeatadcum,  qui  communitati  praceft: 
Alcemm,ut  bene  lehab^t  ad  alios  conlbcios  com- 
muniutis . In  lege  igitur  IXuina  primoordinanda 
crant  praccera , quibus  homines  bene,  & redid  fe^ 
habeant  ad  Dcum,qui  communitati  praceft;  Alte- 
rum.ut  bene  lehabantad  alios  confixioscommu- 
nitatis  . In  lege  igitur  Diuina  primo  ordinanda 
crant  praecepta.  quibus  homines  bene,  & redid  li: 
habeant  ad  Ueum.qui  tainquamRex,DominusAt 
Princeps  uniuerfiati  praeeft;&  dcindc  Icrri  debue- 
runt  praecepta ordinantia  homines  ad  alios  proxi- 
mos  limul  conuenientes  Tub  Deo.  Quia  ucro  tria 
cipue  principiconununitatisdebentur,  uidelicet, 
fidelitas,  reiiereniuhcit  famuiatus , redid  in  prima  ta- 
bula triapraccepu  traduntur,  quibus  homo  bend 
in  Deum  ordinatur . Etcnim  cum  Dtoinprimis 
lidelitatcm  debeamus,  quae  in  hoc  con(iftit,ut  ho- 
Borem  prindpatusad  alium  non  dctcramus,  ordi-  • 
natur  primum  legis  pracceptum,  in  quo  did  tur  non 
habebis  deos alienos  coram  me : Dcindc  cum  ddem 
rcueremiam  dcbcamusKluac  in  hocpofitaeft,ut  ni 
hil  iniuriol'um  in  cum  coinittamus , additur  fecun- 
duinhocpraeccptum.niun^Kmri  nomen  ‘Dei  mi  in 
nannm.Qidi  uero  Deo  famulatum  in  coinpcniatio- 
ncm  beneficiorum  ab  co  acceptorum  debemus , re- 
did ordinatur  tertium  leeis  praeccptiim,in  quo  did 
tur, Memento, ut  diem  SoMatbifaaDifices,  uidelicet, 
in  memoriam  creationis  rerum,reparacionis  homi- 
num Ac  ceteroru.n  Dei  beneficiorum  pracceritoru, 
pracfenciiim,Sc  rutUrorum. 

Quamuis  etiam  Iccundum  Sandliim  Augufti- 
num  alia  diftinftio  fieri  poteft  mand.  :omm  or- 
dmantium homines  ad  Deum,  fecundum  pcifo- 
narumappropriationcm,  quia  per  primum  prac- 
cqptum  rcucrcri  praecipimiir  primi  principij  u- 
nitatem,  quae  appiopriacur  patri , per  fecundu^ 
T 3 lie- 
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vcritatcmDiOihamfliseapprnpriiturfiliojpcrter  fophilihro  io.Ethic.cap.?.  iC notpaulofuperim 
(ium  cius  boaltatcm , qu*  approjirialur  Spiricui  cxpoftimus. 

Jkn4to;et«iim  tcttium  prfccptum  eft de  quicte  Sab  1 1 S E P T 1 M,'0,  Ex  prasdifla  diftinaioiw  prxco- 


baihi,pet  gratiam  autemSpiritus  fimfti  lanaifica*- 
jnur,  animacqueguicsinipra  I'uinmaboniute  tan- 
quam  in  fine  confiftiP.  Eft  & alia  ratio  diftinguen- 

dihaccmandataordinantiain.Dcum.quia  cunue^ 
fioanimaein  Dcum  eft  triplex, fcilicct,cordc,oie^ 
atopereivndc  in  primo  pra:ccptooftenditur ho- 
nor,&rcucrcntiafecundum  adtufflCordi5,cum  di‘ 
citur.'N?"  Dns  atieaos,  in  lecundo  fecundu 

aaum  oris,cum  diciturpton  ajfumes  Hometi  Dei  mm 
•»4)mm.intcrtiooftcnditurhonor,&  rcuerentia  in 
aftucxtcrioris open's,  cumdeterminaturauies  in 
Sabbatho,vtvacetanima  Deo;haccenimeltinten- 
tio  Sabbathi,cum  dicitur,iMm/f»M,vi  i-em  sMathi 
jkndifire’-  , 

. o Quantum  aotem  ad  praec^ta  ordinantiahomi- 
nemad  proxinuimfuum.ca  I'unt  induplici  differen 
tiayquidam  cnimproximilunt,a  quibus  bcncficia 
fpecialia  tecepimus,quibus  fpccialiter  ad  gratitudi- 
ncm,ac  rccompenfationemobliganiur , inter  quos 
pracipuifuntparontes.  Et  quantum  a<l  hoc, datur 
quartum  praccratum  de  bomrandiifuTcnuhtts^  qui- 
bus fecundum  Dcum,  vitam,  quat  honiruraomnifi 

fondamentumeft,accepaunt.Subparaitibus  vcio 
intcUigunturredufliueomnes  bene  adtores  corpo 
iales,5C-fpirituales.  Quidawiveri  proximi  funt, 
quibus  rolumgeneralitcraliquKi  debcinus.Genera- 
htcrautemad  omnes  proximo?  homo,  tale  habe- 
re dcbct.vtniilh  noceat  nc»iue  opcrc.ne.’ue  ore,no 
que  cotde.  Contingit  autcmoperecriplieiterno- 
«tc  proximo, fcilicet,  vcl  in  pcrtbiia  propii.*  ipl'uiu 
occidendo , ant  membris  truncaiido,  Aut  la«len  Jo, 
contra  quod  daturquintum  pra-cet  mm,  7-^Oii  irfo- 
dfr.Tcl  inpcrfonaconiunia.upr.eitrtiin  lu.ncuad 
prolis  proerLatinneni , & quSium  ad  hoc  da  ur  I'cx*- 
tumprasceptu,n,«oi/ixreaA^^'  turpi  tu,loc6- 

miiTa  cum  proximi  uxorc,ifiha,  vcl  fcwotc.in  man- 
ti,patris,vcl  fratris  iniuriam  redundat . Vcl  in  bo- 
nirfimunx,in  rebus extcrioribuspoircflis,  dequo 
datur  feptimum  prxccptum,>ii)»/iir»/(w/«'ici.  quo 
prohibetur  oinnisinluftaeontrcdhatio,  vfurpatio, 
occupatio,autdetcntiorei  ahena:.  Orcautemno- 
cumentum  proxiino  inferri  poteft  per  detraelio- 
ncni,  quxprohibcmroiftauo  prtecepto.cum  dic^- 
tur.non  loqutrti  cotiiri  frexmtim  faljitmielimonw^ 
Cordectiam  damnum  proximo  infcmir  per  illici- 
tamconcupifccntiam,  quxtcfte  Apoftolo  i.Ioaii. 
i.duplexeft,  fcilicct,  concupifeentia  caniis  . qux 
prohibetur  nono  prsccpto,cum  dicitur,i«i/;ctiM<(- 
fiJieiviorempnximitHi , & concupifeentia  oculo- 
ruro.qusdccimo,  & vltimo  prxeepto  prohibetur, 
noacancKpifcei  remaUernm,'tm  domimuttonferuHm, 
noaanciOam.iSi-c.Qiiamuiscnimconcupifccntiaom 
nis  in  vnacommuni  rationc  conueniat,  qua  rationc 
Aportolub  Rom.  7-  tanquam  vnum  praceptum  jio- 
nit,diccns,^<wf  iipi/i  entum  nefe  iebam  %nifi  lex  ducrct, 
noaconcupfiet,  quia  tamen  in  fiieciali  diucrla:  funt 
rationcs concupifccndi,vt norat S.Tho.  i .a.  iiuaeft. 
ioo.artic.4-ad  j.Dodlorcscommuniter  poftS.Au- 
guftinumquseftio.  7i.in  E.todum,  diucriapnee- 
pudenon  eoncupii'ctndo  diftinguunt;  diftemnt 
enipfpccicooncupilcentix  fecundum  adluum.vcl 
concupifcibilin  diuerriutem,iuxudodlrinS.philo- 


ptorum,qu9&  memonatA  intellcdtui  fimnlicium 
infemit,  colligi  cciam  poteft  pulcherrimus  ooron- 
demordo,Scdifpofitio.  Nainprioraruni,lquz  ad 
Dcum  ordinant.poftcriora  vero,qU5  ad  proximum 
ordinant . Cumcnimrationis  ordoafinc  incipiat, 
finis  autemvitaihumani,  focictatis  fit  licus, 

priori  loco  collocandacrontprxcepta  ilia,  quibus 
homoadDcumordinatur.  Inccrprxccptaautem 
illa,qua:  Dcum  rcfpiciunt,fcuhomincsad  Dcum 
otdinantjprimum  eft,  quod  homo  illi  fidclitcrfub- 
d.itur,nullam  participationcm  cum  inimicis  ha- 
bens:  fecundum  autem  eft , vtei  reuerentiamexhi- 
beatiTertium  vero,  utci  famulamm  impendat.  Iix 
pr.xceptis  aueem  ordinanribus  ad  proximum , pn- 
mum,qu'xl&.'  alfinnatiuumeft,  illud  ponidebet, 
quo  fpccialiter, Sf  fpccialibtisproximis  benelaccre 
tcnciniir.Rcli.qua  veto  lex  n.-gatiua  funt.prohibeni- 
tia  nocumertta  gcncnlitcr,ttmihbus  proximis  info- 
renda,  fecundum  quod  inagis,  vcl  mifiUs  indebita, 
<Sc"  damnofa  funt,  i ta  vt  maiora  nocumenta  prohi- 
bOTturpriotibus,  minora ucropoftcrioribus,  fiqui- 
dem  omnibus  obligamurdicnoceamus.Ec  quia  ma-, 
ius  eft  nocumentum  open's  proximo,  qiiam  oris,  5C 
maiusoris,quamcordis,&  inter  ea,q’i5  opcrcintc- 
rumur,maiuscft,qu6d  iniemirinre  magisdileifta, 
hoccll,in  propria  uita,&  pcilbna;Nam  ordmata_l. 
dileiftioncquilibct  magisdiligit  fc,quam  proximu, 
& proximum  coniunftum  , quainrcs  cxtcriorcsj 
ideo  inter  ultima  fex  pr9cepta  primo  prohibetur 
maiusnocuincimim  ptoximi,fcilicct,operisin  per- 
fona  proximi  propria;. nfeqtienti  prohibetur  nocu- 
mentu  opens  erga  pro.vimum  in  (icrfona  coniuiftaj 
in  alio  prohibetur  nocum.ntum  in  rebus;  detnde 
in  prccepto  odaur  prohibeturdamnumorishnno 
no  aut,&dccimoprohibccurnocumen turn  cordis, 
in  nono  quuic,nc  concupifeat  quis  thotii  alienu;  ill 
decimo , ne  res  proximi  extemas  illicitedefideiet. 
In  qui'^  us  omnibus  tarn  prime, ruam  fecundetabu- 
le  prrctptis  apparctordofccundumordinein  grauC 
titisi>eccatonim.Graii;usnanq;peccatum  eft  viola 
rc,q  lialiquain  irreucrentiam  ilii  tacerctrS:  hoc  eft 
ctiam  grauius.q  fi  in  aliquo  olifequio,  & fainulatu 
deftcicsinueniatur.  Et  in  proximis  magis  repugnat 
rationi  grauiufquc  pcccatum  eft,  nonicruare  debi- 
tum  enp  parentes,  quibus  homo  magis  eft  debitor, 
quamalijs;&  in  aiijs  grauiuscftopcrcpeccarc,qu4 
orc,&  ore,  ;uam  corde,  intcropens  autem  peccata 
graiiiuscft  'noinicidiuin , perquodtollituruitaho- 
minis  iam  c.s  ifttris.quam  aduiterinm,rcr  quod  tol- 
litur  ccnitud.o  prolis  nafciture,&  aduitetiu  grauiui 
eft  furto,quod  peitinet  ad  bona  eueriora. 

Eodem  modograuius  eft  ore , q corde  proximo 
noccrc;Cordc  ct  grauius  peccanir  concupifcentia_« 
thori  alicni,quam  rcrum  cxtcm.inim,utconftat. 
i OCTAVO  annotaiidumcll,  Hje  precepta.* 
moralia  Decal  >gi  omnem  pcrfcOu'iicm  in  fc  coo- 
tineie  . acdciiniucrfanini  uirtutum occribus  age- 
rc.Inquolcxdiuina  hec  legibus  humanis  pr^fttt. 
Lex  cnim  humana  cum  orUinau  fit  foliim  ad  com- 
munitatem  ciuilem,  qu;  eft  iiomimim  ad  inuicem, 
homines  autem  ordinatur  ad  inuicem  per  aflus  cx- 
tetioresdiuisutuirtutisiuftitie,  perq,  fcilicet  unj. 

(ui- 
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cuiquc  quod  ruumdl,tnbuitur,  non  alia  praKcpta 
proponit,quam  qua:  ad  tiiflitiatn  pertinent  j Quod 
fiqiKcaliadc  fortitudinis,  tcmperantitB,aliarum- 
uc  vj  rtutum  adcibus  praecepu  tradat , id  fane  non  a- 
iia  dc  caufa,&  ratione  fade  > nifi  quatenus  rationcm 
juftitiaEjaflumunt,  & ad  commune  bonum  ciiiilo 
refemnturduxta  philofophumlib.j.cthic.c.i.Pnc- 
cipitnamquc  lex  Humana  fbrtitudincm  , non  quaj 
ahcuiin  particulari  neceflaria  eft  ad  luas  iniurias 
propulfandas,  led  qua:  rci  be)  Jica:  nccclfaria  dl,  pu- 
ta.ne  locum  in  acic  deferat . lubetctiam  temperan- 
tiiC  moderamcn.non  tamcnquoquis  aut  fccum,aut 
cum  propria  vxore  non  fitinccmpcrans  ,lsdquoa- 
dultcrium  non  committat.  Lex  autem  diuina,  cum 
homines  ad  Deum  ordinet,vd  in  prasfcnti  vita,  vcl 
in  futura>homo  autem  no  lolum  iu(tinVe,fcd  aliaru 
etiam  virtutum  ailibus  cxtcmis,&  internis  cuDeo 
coniungitur  confcquentcrdc  virtutumomniuin  a- 
^tibus-prjcccpta  proponit.  Quareexx'quo,  prima- 
riaque  intentione  tarn  virtutes  intcilcduales , queu 
funt  rationis  Iumina,a£i:ufque  rationis  in  Icipfis  or- 
<lfnant,<juammoralcs,qua;bencordinant  adtus  ra- 
tioniscircapallibiicsinteriores,  &cxteriorcs  opcv 
fationcs  iubet , nempetres  in  primis|Theologicas 
fidemdpera,&  charitatcin , mox  & quatuor  mora- 
les, fccundum'.illud  San.S.  dc  cradem  diuina  lege  Sc 
fapientia  affertam;  Sobrictatem>  & JapieHUam  docti, 
vittutcmyqitibusutiiuis  nihil  eil  m vi~ 

tabonmihus. 

S 5 'NONOjlex  hxc  diuina  Icgrs  alias  in  eo  excedit, 
quod  prascepta  fanftiora,&  pcrfedlioia  pr^lcribit , 
wproponit , id  quod  cuidens  eft  cx  fingulis  praece- 
^tis,quas  in  Dccdogo  continentur,  & ex  adlibus , 
qui  in  eo  veiantur,;iut  praedpiuntur . 

Primum  namquc  D^logi  praeceptum  eft,  T^oa 
%ahebis  ‘Deas ahenos  coyam  me  . Quod  lane  praxeptu 
prohibet  omnem  idololatriam,diuinationcm,&  rc- 
curfum  ad  ariolos,ac  magos  indiftindle , & quacun- 
quedccaufa,vtExod.io.6cLeuitic.  19.  habetur}in 
quo  Icgeshmnanasexccdit.Quamuis  cnim  fccundu 
leges  magi, incantatores,&  malefici  puniantur,qui 
xamen  h<x  fadunt  contra  imbrcs.grandines,&  uen 
tos,pi'«miantur.Cdemalefic.I.F.onim.curritaincn 
id  grauifliraum  pcccatum  fir,  vt  late  probat  S.Tho. 
■a.z.q.pd.  ^ 

Secundum  etiam  Dccalogi  pracccptum.fcilicet , 
ajfumcns  nomen  Dei  tuiin-vanum , quo  prohibe- 

turomncPcriurium,&iuramcntumfine  caula,  le- 
ges humanas  excedit,  quibus  licitumeft  in  caufiiiaa 

fuinis  acculatofemcormmperc.fT.de  pr;uaricat.lcr 
n.  Quod  tamen  pcccatum  eft,  vt  Dolores  poll  S. 
Thom.  X.  x.q.dp.  comraunitcr  tradunt . 

Tettium  ucro  praeceptum,  Icilicet,  Memento , w 
diemfabbathifanaifices’,  vbi  prohibetur  in  feftoom- 
ncopus(emile,quamuis  in  Icgibushumanis  repro- 
baturan(Mifit,perfetftioritamcn  modo  in  Decalo-  - 
go,  quam  in  alijs  Icgibus  oblcmandura  praecipi- 

Quartum  aotem  praeceptum,  videlicet . Honon 
f^tremtuumyetnMtremtHom,etc.  inqua  inclufiu^ 
pt^pitur  Patribus  filios  amare , & nutrirc,  cxce- 
dit  lcgc$humanas , & impcriales-,  quae  filios  fpu- 
xios,  & exdamnatocoitu  generates  omnipatemo 
benefido  pnuant,  utin  Auchen.  Quibus  mod.  na- 
tUr,effic.(ui.$.fina.dc  C,dc  inceft.  nppt.  Aucheniex 


complexu.&  Cod.de  N*tMcJib^thcnJicct,quod 
lane nirais durum eft,quamuisbono fine,  &rcfpc- 
<ftu  ftatutum  fit . Vndc  Epifeopomm  eft  curare^  * 
auodvtcrqucparcntum,talibus  neceflaria  fiibmini- 
llret’f«:undum  eorum  facilitate,  capit.  Cum  habc- 
ret.de  co,  duxitin  matrimon.  quam  poll,  per  a- 

dult.  & ibi  Panorrait.Notab.vltim.Barto.  in  ti.  Au- 
thentex  Coraplexu.Sylucft.uerb.filius$.4.  qu^ftio 
4.verfic.Quintuin.  Tabiena.  uerb.  alimentum.  ver- 
ficul.Tertio. 

Qjfiatum.wero  praeceptum,fcilicet , 3v(o«  occides, 
exccdit  leges  Impcriales, quibus  lidtum  eft  virooc- 
cidercadultemm  yxoris  deprehenfum  in  aduitc- 
rio,  fi  fit  perfona  uilis,&  cui  non  debet  reuerentiam 
ff.de  adulcer.l^.marito.  I.&  leg.fi  adulterium , fiT 
Cc^.deadifltcr.l^.  Gracchius.  infuperlieetpatri, 
qui  habet  filiam  in  pqtcftatc.occidereadultemm  fi-i 
liae  in  domofua  fomicantera , & oeddere  filiam.ff. 
dcadult.leg.patcr.&  1.  Non  in  ea.  Similiter  lidmm 
eft  occidcrc  latronem,&  populatorera  agromm  ia- 
uentum  in  malcficio.C.C^<^  liccatunicniqw,lcgc 
1.&  x.Cum  lamen  nihil  HommlbcunduinL)^n[u* 
Jiceat*  & prohibcnturtalia  quinto  hoc  Dccalogi 
mandato.vt  infra  dicctur. 

Sexrjm  autem  Uccalogi  praeceptum,  nimimm, 
Tpn  tSMecbjdjeris^jxo  prohibetur  omnis  adus  ilii- 
cituscimalisextra  tnatrimonium',  leges  item  cxccr 
dit  humanas, quibus  conceditur  homini  libcix) , 
folutotcnercmulicrcm  Iblutam  in  concubinanL,, 
vtin  Authcn.Quibus  mod.nat.clfic.  fui$.  fi  quis  au- 
tem. Cum  tamenfecundum  Dcumfomiatio  (im- 
plex pcccaty  m mortalc  lit,&:  a regno  Dei  cxcludat, 
utdocet  Apoftoius  i.  Corinth.  6.  Sic  etiam  fccunT 
dum  leges  licitumeft  in  multiscafibus  repudiate, 
& matrimonium  rit^  contrJdum  diflolucre,&  ma- 
xime  in  cafu,qui  notaturincan.lcgc.  diftin.io.  65^ 
can.funtqui  dicunt.X7.q.x.fdlicet,caufa  teligiom's, 
quod  tamcn  lex  diuina  prohibet,  Matth.ip.vbidi 
ciutf^od  Deus  conmnxit,  homo  nonfeparett  & 'Hs'^ 
licet  dimittere  vxorem  exceptacauja fomkationis.  Item 
fecundum  Ii^es  damnatur , qui  deprchenlamin  a- 
dultcrio  detinctin  vxore  Codicede  adulter,  l.cri- 
mcn.&  l.caftitati.cum  tamcn  fecundum  pr^ccpta_# 
decalogi,  & iuscanonicum  poffitcumtcnercab- 
fque  Vila  poena,  dummodoilJa  uclit  ab  adulterio 
rwcdcrc.^  t .quf ft.  1 .capitujilud  ucro.$.  Hie  fubau- 
diendum  eft.  Item  fi  mulier infra  annum  mortis 
uiri  fui  nubat,  cffidturinfemis,arpunitur.Cod. 
de  fccundisNupt.1. 1.&  1,  Non  fic  fecundum  Dcu , 
fed  nuberc  poteft  libcrc,  cui  vult,  melius  eft  enim- 
nubcrc,qMm  vri.  i .Corinth.7.&  capi.fin.  dc  Iccum 
disNuptijs.  Dcindclccundumlcgcs  filiusgermani 
unius  copulari  poteft  matrimonio  cum  filia  alterius 
gcrmani,ut  in  Authcnr.de  Nuptijs.  ^i.  inter  cas. 

C -od.  de  Nupt.  1.  Nemini.  Cum  tamcn  fixunduni:^ 
Deum  hoc  illicitum  fit,dcbcntque  tales lcparari.ca. 
Non  debet,  de  coniang.&  affinit.  & y.q.  fccunda , 
can.progcnicm.  y ^ 

Seprimum  etiam  Decalogi  prcccptum,?<p»  far- 
ttim  facies  prohibetur  omnis  rci  alicnc  accepta- 

tioiniufta , fiuc  periurtirifiuc  per  vfijnun,fiucdani- 
nificatioDcm,autaliomodo, leges  Impcriales  cxce- 
dit,m§  ufuras  laltem  Icucs  pennittunt.  C dc  uTur.h 
eos.Ec  quod  contnhentes  Ic  in  pretio  decipcrc  pol- 
fiiocJ.incaufa.x.^.  idcmPomponius.ff.de  Minor, 

&1. 
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6i'  l.itcm  (i  pretio.ffin.ff.locati.Atuciurccunclum 
lrgcmdiuiniin.fi non fcructurxqualitas in  comrj- 
dtibus.qui  plus  iufto  habet,  damnificatn  rcftituerej 
tenctur.cjp.Fcr  tuas.dc  Donatio . Immdctiam  I'e- 
cundum  leges  in  longillimo  tempore poffeCorma 
ll  fidci  pnclcribit  l.fi  quis  cmptionis.&  I.  cum  no- 
tillimi.C.depriefcrip.jo.vcl40.innonim,cumta- 
men  fecundum  Dcum , & canoncs  id  licitum  lit,ca. 
vigilant;, dc  pri;l'cni)t.&  rclcript.c.PoffeIior.de  rcg. 
iur.  ind. 

Onauum  Dccalrgi  praceptum, videlicet, 
d/fct  fjljiifH  ft//,i«oH//uw,quoproliibcturomne  mcn- 
daciunijfairum  tcfiiniOiijuin , & promiflio  nonfer- 
uata,  cKcdit  leges  Impcrialcshumanas,qu2  permit 
tun t , quod,  fi  pininitto  aliquid  nudo  paflo,non  te- 
neor,quiacx,ndcn.in  onturriuilisaduo.flf.dcpaftii 
i.iurisgciitmm.J.lcdaimnulla.verf.igiturnuda  pa 
ftio.Econtra  ucm  lixundum  Dcum ; & canoncs  rc- 
ccdcKS  a padto  peccat  iiiorta!iter,Si  ex  nuda  promif- 
(ione  licita  obliganis  di  e.  i de  pad. 

Nonum  praceptum  Dccalogi,nin)iru.7v'(mfo»- 
f«p//iejiaorfmp!ija:ji)7i/*i,quoprohibeiurtmmisaf 
fc«tus  inordinatus,&  dclibcratus  libidinis  camalis; 
Necnon . 

Decunum  praceptum  ciufdcm  decalogi/cilicct, 
Tqofl  conckpiji  cs  rent  atier,am , quo  prohibetur  oranc 
defidcrium  inordinatuin  cci  aliens , leges  humanas 
ciccdunt  ,cum  fecundum  leges  malencia  cogintio- 
nis,fecundura  vero  Icgcni  diuinam  punitur  omnej 
peccatuin  tarn  cogit.iuonis,;,uam  fadti.  dc  pccniten 
tia,difl.i4ap.omiusmiquitas  cap.Nunquid,cipit. 
Homicidium,c.fi  proptcrea.c.fi  cui,&  ^ j.q.a-capit. 
omnis.Ex  quibus  omnibus  inanifcfium  cil.quata  fit 
diuinoru  praceptoru  pcrfedlio.quantumquclcxdi 
tuna  leges  humanas  cxfellit,cum  non  folu  adlus  ina 
losjlol  omnes  ctiam  inordinatosaffcdlus  prohibcat. 

Dc  quibusS.Augullinusinlibr.de decern  chor- 
dis,ait,drcraV(»gftide^rr  deicmprtu  tpta  bahet , quorum 
trta  prioM  ad  licum  peruntatfalta  x erofeptem  ad  bomi 
ties.Hac  dam  prauepta^nt  da(  chorda  pfaltcnj,qitas 
tattgettdo  ferae  peciatorum  occidis , ^utbus  occiftsjata- 
rusj&  mnocens  in  dtUGtone  Dcijtt  bumanafacietatc-^ 


vcacciditinebrij$4dfcmidormicntibus,quiatIqp{- 
do  pollutionem  patiumur,5r  aids  mfirmitatibt:s,de 
pernirl  ationibus , in  quibus  folent  alios  pcrcutcre , 
aucucrbainiuriolapiDferre.qui  umenmortahter 
non  peccant. 

15  VNDECIMO,  Quamuisprsceptumdilc>fiio-, 
nis  Dei  fineiharitate  impleri  nonjpolEt.quando 
enim  inflat  obligatiodediJedlione  Dei,  tali  prscc- 
pto  I'atLsfacere  non  pofl'umus  fine  modo  cliaritatis, 
Icdicetsx  toto  corde,ex  toa  anima , iV  fuperoin- 
nia,vt  con  flat  ex  illis  verbis.  Matth.ii.fl/ijex  ‘Do- 
minum  rx  totocorde,  XjT  rx  u:a  antma  tna , d'f.  In 
quibus  verbis  nonfolum  prscipitur  fiiblhntia_., 
ctiam  modiu  dilofliunis , omnia  tamcn  Dcca> 
logipncccpta,  cum  fimnaturalia , nonexccdunt 
modum  naturx.idcoquc  non  obligant,  vt  in  chari. 
tate,quacft  vimu;l'u[xrmatural;s,  fian:;  Sed  folum 
obligantad  fubllanciain  adus , undc  prscepnim 
hoc,  honora  piatrem . id"  matrcni , non  obligat,  vt 
parcntescxchariate  h<morcmiis,l'cd  fiilum  ,utrc- 
ucrentiam extenorem eis cxhibcamus.  Vndequi 
exillcnsmpcccatoinortali  parentesuencratur;lc- 
gistranfgrellor  non  el\.  Similiter  prsccptumhrxr, 
Nun occidcs,lbluiH obligat  homincm,  m occidat, 
non  tamcn,nc  occidat  cx  chariiate.Sunilrterprx- 
ccptumieiun.jnonoSligitadrincm,quiefl  tnace- 
rauucaruis,uclclcuatioinentis>  Cxholuiaad ip- 
fumadtumiciiinij , id" fiede  rdiquisptxcepn's. ; 
Qqamuisigituriiuiilccioprrecepti  uonfiemerit:^ 
riaextra  charitaccm  fiidla , ualct tamcn  auoad  fiib-r 
flantiamadtu.sprsccpti,8dciicdtuinu  ca  fin  uiun 
jjcccatu,  quod  iiicurrcretiu , nifi  illud  adimpleret , 
utdicuntS.Thom.i.i.q.ioo.ar.10  Barth.  Metf.fic 
Caic.ibi  Sotus,hb.a.dciuflitia.q.j.ar.iaN.iiBrJn 
fuminac.1  i.num.i7.Tolctusininftrudl.  iaccTdli. 
4.C.  I i.8d  ali  j omnes.  Et  hoc  cfl,quod  auchorcs  com 
munitcr  dicunt  impleri  pofle  prscepoim  quoad 
lubflantiain  adlusfine  charitatc,  non  tamcn  quoad 
modum,8d  finemprsetpti . Etquod  finis  prscepti 
non  fit  in  pr^cepto.  Et  deprxeeptis  Dccalogiinu* 
niuerfum  hsc  fint  latis. 


•verySru.Haec  illcidc  qua  re  Icgi  polVunt  S.Anto.p^i . 
tit.  I S.capit.vnic.$.4.Sylueft.in  uerbo  lcx.q.  io.Ta- 
bicnaucrb.eod.^.ip.id  alij . 

J4  DECIMO,vtrcdti  notantNauarr.in  Manuali 
cap.  1 1 .num.4.idTnlctus  in  finnma  lib.  4.captt.  1 a. 
quod  eft  contra aliquoddcccm  mandatorum.r^u- 
larirerefl  peccatuin  mortale.nifiunaiftatumtrium 
caufaium  excufetur . Pmna  eft  dcfcdhis  dclibcra- 
tionis,tuncaurcmadlus  dicitur  dclibcratus,  cum., 
in  nollra  poteflatefit,vt  illud  facere  pollimus.  H{C 
enim  pcrfccta  ddiberatio  necdlaria  eft  ad  (lecca- 
tum mottale,  cum  autem  fnniplcnacfl , necinto- 
gra , folum  crit  vcnialc . Vt  contingit  in  accidia_.j 
leu  taedio circa fpiritualia , fubito nos furripiente.. . 
Itemquicxfubitancomotu  concupifcit  altcriusv- 
xoran , & non  cx  pleno  uuluntatis  confcnfii ; Aut 
oiocddcrevult.fednonaflu  dclibetato.  Secun- 
a cfl  raateris  paruitas,ut  qui  aliquod  Icuc  fallum.. 
altcri  imponit,  folum  ucnialiter  pcccat ; id  qui  paru  5 
furatur,  non  nifi  peccatum  vcnialc  rcgularitcr  com 
mittit  ■ Quas  duas  caufas  ponit  S.Thom.  i .i.qusft. 
Sg.articul.;.&(5.&  a.za)tia:flio.59.articul.4.  ad  i.  4 
Tcrtiaeftdefe^tuplcnivfus  iudici;,  id"  ratiutus.,  j 


de  P R I M O PR  CEP  TO 

Dccalogi , Non  habebis  Decs 
alicnos  coram  me. 

DeCuftu Dei,&' Sdniiorum.  Cap,  III, 

S y M M ,4  1{  I V M. 

QMph  conueniens  fuit  primn  prdU^pt.im  de  vero  cni 

tM  ven  'Detjcit  prtma  Uia  negatione  annexj^  ha^ 

heins  Deos  alienos^o fjcter fculpttU'f  loadouiifri  etc, 
Trtmum prsceptum  esl  latrnty&  cultusdimnh  quuion 
ntodo  ihri/Lame reltgi  ofus,verum  etiam  mr:t  nattn 
rails  caput, et  fuudamentutn  efi. 

^urnott  a^miatue,fed  negatiuc  pofiitur  boeprimum 
prseceptum,aMm.eod. 

Ex  vartfj  cat^tsbomotndMcipotefl  ad  nnum  Deum  ro- 
lendum , reieUocuUufaijotuni  Deorumt  etquaiiom 
prdcipHo:  funt . 

doratio  quid  fit,et  quern  proprii  refpuit . 

*/idoratto  quotupleXiinterna  ucra  eU  fine  exteriori,ex^ 

tcrior 


ju  uy 


DeculcuDeij&Sandorum.  225 


teriorvem  fine  int  eriorifiQh  eJhO-  irrifi  o,»o»  uern 
adorat:o , 

6 Dens  Solus  cultnUtrixadorAJidus . 2, 

ynaesiadoraiiofimpluuertrtmH  Tcrfoiiarum  inTri~ 

mtate, 

7 CbriJluSsquatems  Deusjest  hie  homo  ChriHus » in  diui- 

hunumanatura  fubfiSlens  ridem  adoratione 
Utriit  ndo  rundus  eii/jua  tot-s  T rmiU'is^t  ftn^uU  per 
jond  diumd  adorMtur . 

$ Humauit-ts  [hriHi,in  (jtuintvm  cfl  diuinitati  unita,  eSl 
ciiitu  UsYM  .idQr4suia,  et  cjl  defidc . 

p Beau  Mir^o  iton folum,u(  cetert  fan6li  ,fed  excelhitiori 
modoadortndaeftfgjijedttuur  hyperditlia, 

1 o Sand  I aht  Beati  m caIo  regnantes  alfhomini-^ 

bus  adorandi  fnnt  dulia , et  m aecefittatibus  inuocan- 
di. 

j i.lmagines  Chrifii,’B,i^irginis  , et San^orumadorandx 
fuHt. 

Quomodo  inteliigendum  eft  imagines  propter  prototypa 
adorari,  ibid. 


J Vm  dc  precctis  I^ca!ogi  in  communi  j 
itirupcrioribusabudilacisdiftum  fit, 
oriodocTtnnjt  yx)rtulaci  vtdcijfdcm_. 
in  fj>2daU  diiicrinius . (^uiaucrolc- 
gish:oi\s  Hnisacicopns  dl  hac  Icgis 
promulgatioiic  hunii  ncs  facerc  bonos,bonicacis  au- 
icm  progrclfus  naturaJon  generation  is  ord  inc  i j ni- 
taridcbuitiinordinc  autem  gcncrationis  duoprcc- 
cipu^confidcradafunt;Priinuincft,utparsiUa,qu* 
eft  initium  vitf,prim6cx)nftituatur,vt  in  gcncratio- 
nc  animalisprimogcncraturcor,&  in  domo  primo 
ponitur  fundamoicum>  & in  moralibu.>  fuudaincn- 
tumprimum  eft  refta  intentio  voluntatis  circa  fi- 
ncm,indc  namguc  aftioncsomnes  circa  media  I'uain 
ibrtiunturbonicarem;  cumigicur  Deus  human9  uo 
luntatis finis  vltimus  fit, primo  omnium  iaccrco- 
TOrtuitquoddam  fundamemum  rcligionis^p  quam 
bcum modo debito colcrcmus ; Secundum  dl,  vt 
prime conmria,  &c  impedimenta  tol iantur . Sicut 
agricola j>rimo  purgat  agruin , poftea  vero  proifeit 
’ rcnuna>(ccunduinillud  Hicrem^,T'{ouate nobis  no- 
$$aU,et noiiteJh-erefuper\fptnas,et  tribulos.  ideo  c<  his 
diKAusconfcqucns  eft , primum  omnium  pnccc- 
^ ptum  Icgis  iilud  cftc  dcbui'llc,quo  Deus  verc  colcrt- 
tur,&  impedimenta  ver.c  rdigionis  aniouctcntur: 
Qyia  ucropraxipuum  impeduncncu  rdigionis  eft , 
<]uod homo  falfi),Djoadh.urcat,rccudu  illud ^Jat- 
th.6.'h(onpote^ils Deoferuire , O’  Afarmnofix » con- 
gmcntiftiiruratione  primum  hoc  Icgispncccpium 
pofitum  fuit,^«  haoebis  Deosalscnos coram  me : in 
q^ucrus  Dei  cultusprccipitur.oninilquc  fallbrum 
I^eorum  cultus  cxcluditur  , Tub  forma  trinx  nega- 
lionis,f  Dcos  aiienos;'7^on  facies[tibifad~ 

ptilenonadorabis  rdi- 

gionis vere  unus  a^tas  fit.  cius  tamen  violatio  non_. 
vnOjfcd  pluriSus,5cpra:cipue  duobus  minfis  fit.fiic 
K namquc  inter  gcntcs,qui  abfjuc  v l!a  imaginis  cf- 
iigiecrcatiiraipro  Djsmente  eolebant.  Refcitc- 
viin  Marc.  Varro,  Roman,  antiquitusabfqucfimu- 

jachnsaliquamdiuDcoscoluific,quicultmpr^ 

Mtur  tills  prioribiis  ucrbis,7'(o«  habebis  Deos  alicnos. 
^1;  ucrolub  quibufdam  iniaginibus,  & dclubris 
tallos  Ucosador.ibant.conrraquosdicitur,  non  fa- 
^tes tibif:ulptjle^y/\i\  huiul'ininli  imaginum  inftitutio 


pmhilxrtur,  cultufquc  idololatricus  canim  Tctatur , 
cumdiciEur,«cY//c‘fo^«f.T. 

Primum  igitur  Decalt^gi  pr^ceptum  eft  latri® , 
hoc  eftidiuim  cultus, qui  non  modo  rdigionis  Chri. 
ftian^.veru  ctiamiuns  naturalis  caput,itfundamc- 
tumcft.NulIa.n.vnquanatiotambarbarafuic,qu« 
non  primum  fuarum  legumfundamciuum  in  Dd 
cuicupniucrit.  CultusautJin iftcin  hocconfiftit,vt 
vnus  Deus  crcdatur;&  colatur.Nam,quod  dicitur, 
non  habfbis  Deos  alienos  coram  wjc,cam  habct^iditcn 
tiam  caniundam,OTe  unum,o-  uerim  Deum  coles^difs 
alte/us  tuUnm  non  adhtbebis.  Quia  ucrocundis  iiiani 
fcftumcrac,Deum  cflAnon  opus  cdiciffirmatiuc  il- 
lud poncrc,fcd  negatiudputa  non  cllc  plures  Deos, 
Nam  multi  crant,qui  licet  Dcum  die  crcdcbant,im 
mouero,&uerumlc  Deum  colcrcprofitcbantur, 
muiticudincm  tamcn  Deorum  vcncrabaiuur , Cu- 
iufmodi  inter  Hebreos  ipfos  pcrraulti  fucruju,qui, 
vt  Elias  cisobijctcbatj. Reg.  1 8.  la  dnas  partes  clan- 
d/c4ta«r,quod,&  Samarita:  fcccrunt  4.  Reg.  i y.qui 
Dcum  Hradis.&  Deos  gentium  coicbant. 

Ad  I3cum  autem  colendum , reiedocuitu  falfo- 
mm  Deorum  homines  varijs  cx  caufis,&  rationib. 
induct  poirunt,quas  S.Thom.  in  dpufe.  4.  de  de^cem 
prLCCcpris,&  S.  Ant.  p.  i .tit  1 4.ca-4.$ .1.  adducunt » 
Quarum  vnaeftex  dignitate  Dei,  vtcnim  EccJc.i. 

unus  cfl  alnjfimus  creator  omninm^mnipotenst 
^ Byxpotcns^inetuendus  mmistfedens fuper  thro- 
nnm  ilUkS,etdomina*is  Dens.  Cuius  ctiam  hxc maxi- 
ma djgnitascft  , quod  omnia  fciac . H.>c  namquc^ 
dcicatis  fignum  c.ft , vndc  Etii.  1 . dicitur,  Annun- 
tiatc,qu.eucntiira  li:minfucurum,<S:rcicnus,quia 
dij  eftis  uos,&  H-br.4.dicitur,  Omnia  nuda,  etaper- 
tafuMoculis  eiiis.  Altera  eft , ex  Dd  largitatcj  fiqui- 
detn  a Dcoomne  bonum  tarn  naturalc , quam  fpiri- 
tuale  habemus . Quid  emm  babes  ^ ait  Apoftolus  i. 
Qar.^qnod non  aicepisih& tnpfs.xApcriente  te  manu 
tuam omnia  implfbnntttrbonitarc . T criia  eft , Ex  pre- 
mi;  magnitud  inc . In  nulla  cnim  lege  talfa  promit- 
tuncur  premia, (icut  in  lege  Chrifti.Sarraccniscnim 
promittunmrftuui;  ladis,&  mdiis:  ludxis terra^ 
promiftlonis , Cnriftianis  vero  gloria  promittitur 
An^c\onmiM.i.zt.zz.hrunt/iciit  ^ngeli  Dei  incdlo, 
Qutxl  cmfidcransS.Pccrus  :iitidomtfie,ad^upnibi- 
muifperba  nitxxtenuc  lhibes.\<XLn.6.&c  S.Pau.  Rom. 
S-iitynonfuntcondignepafftoneshHius  temporis  ad  jn- 
turafngioriam,tfuxreuelabiturmnobis.(^ATtz  dcn,|; 
cfTc  ;x)tdl  cx  padi  fiddiutc . In  baptifmo  namquc 
abrcnuniiai  homo  diabolo , & pompiscius , &:  Ibli 
Deo  tidem  promific.Vndc  magnum  fupplicium  me 
rctur,qui  fidemei  nonfcruat.Hcbr.io./rr;wni  «/wx 
faaenslfgent  Moyfi  fineuilimfcrationc  duobus » net 
tribusttfibiis  utoriSkr,<^uanto  magisputattsdcteriorn^ 
mennfnppl  ciay  cfut  filtum  Dei  coniuUaueriti^fin- 
gnmem  ufiautent,  poilntum  duxentt  in  nno  faniitfiia- 
tS'S  ciUO  fpt^itntgrat'.dcontumcUafn  feceru.WiSQV^ 
alijique  grauililtnis  cx  caufis  Deus  hnnorandus . & 
eolendus  cll , cum  igitur  cx  communi  Do^oruni^ 
fentcnciainhocpnmo  dccalogiprxccpto,  cultus, 
& adoratio  Dei  prascipiatur , ante  omnia  fcitndum 
eftadorationem  propric  rdpiccrcalium  vi  cxcel- 
lcntcm,&:  fijpcriorc,ut  S.Th.i.i.q.  lO^.anicu.  1 .ad 
a.docct,  cuifcfubmiitit.  V^ndcadoratiodefiniri 
potcft,a'Ttus  honorandi  altcnim , fc  illi,  tanquam-. 
lupcriori,&:  cxccllcntiori  lubmittendo.  Hicautcm 

adtus. 


11 6 ClaulsRegixSacc 

»ftus,TtdocctS.Thom.  advimitcni  iulHtixpcrti- 
ncc.ntiininc  iuftitis  vtcndo.prout  Tub  ilia  conipre- 
hcndumur  viitutcsomncs.qu®  ad  altcrum  ordi- 
nannjr,  Hue  fit  ipla  propria  iuHitia  commutaciua. 
aut  didributiua,liue  rcligio,  pietas,obll-inantiariut 
alia:  fimilcs , qusdicuiuur partes  potentiate  iurti- 
tix.Cum.n.adoratioad  altcrum  tendat, needle  cit, 
vt  ad  illud  virtutis  gciius,  cuius  inunusertopcra- 
tiones  ci  rcaalteruin  modcrari.Sicut  ergo  inter  prj- 
diflas  virtutesiuflitix,  qusdamvcrfantiircirca  ho 
mines , qux  uari®  fiint  fecundum  diucrlas  rationes 
debiti,  qu*  inter hominesdrepofluntj  alia;  circa 
Deum,qux  dicimr  rcligio , iVi  adoratio  dchiu  die 
fotdl.&  Dco.Sc  homini, propter  aliquamcxccllc- 
tiam,qux  in  eis  reperitur . Etquamuis  aliqui  ado- 
rationcm actum  intcltetusdleuclinc,  quibusfa- 
uent  Gabr.in  ^.dlHs.q.unic.in  princ.  Bdlarminius 
to.i.controucrfi.i..4.c.  1 1 A'  Tolctus  in  Sunima  lib. 
4-c. I i.a-dius  ninieii  c'r..iic;lcus  Suarez  iii^.p.dilp. 
5 1. fed.  I .diKct  dlcaetinn  uolimtatis . fupfKincntis 
actum  intclicctus.Qui.n.aliqucm  adorat.pnifuppo 
nitiir  cognitionein  habere  excclIcntiK  illius,  cui 
ajor.itiocshibcnda  eft.  Tail's  igitur  bona  csifti- 
inatio,  &'cognttioccccl;cntia;lup)x>nitur  adora- 
tioni.  E illacnimbona  cMfliinationc  oritur  p’m- 
dens  iudicjuin  didlansaliqucm  die  colcnduni,  port 
quod  I'cquituruoluntashonoraudi  ■ Non  ergo  po- 
tdladoratio  in  ilia  intcllcituali  exiltimationc  con- 
fillcrc.  Vndetieri  potcH  ,ut  aJiquisucram  h.abe.at 
. cognitioncm  dcaltcriuscxccllcntia,  qucin  taincn 
nee  debit!)  iiiodoailat , nec  ariorct  > ut  patet  etiain 
rd'i)cstuP--i  .liquishaheatueramilliusfidem,  & 
taincn  ipfuinadorare , & religiosecolerc  nolit. 
Quaiuuisigitur  adoratio  fuppnnat  illam  fjxicula- 
tiuam cognitioncm  aliens  ccccllentix,  cnnlidit 
tamcn  vere  & perheitur  per  pnicticam  illam  rcco- 
gnitionem  A''  uoluntaruin  iubmilfioncm  ,&  idco 
S.Tiio.i-i.q.S4.art.i.dicitai’lurationcm  E)ci  maxi 
meconfirtcre  in  intcriori  affcclii,&  dcuotionc  ••  at 
Tcroq.Si.art.  i docet  dcuotioncm  clTc  aduin  iiolu 
tatis>&  clariirimiomnium  id  tenatur  Ladantius 
lib.+.diuin.inftitut.capit.4,  his  verbis . "Hon  poteil , 
inquit.vcy/.i'  religio  ajitfieiitui  fe[urjri,!iccfip!enc:aa 
r Aigrwc fcccm , ijuiti  idem  Dci:s , uiieUigi debet , 

tjued  e/l  Jdpientiit , Cr  bonorarl-,  quad  efi  reitgionis  J Jed 
ftpiemta  prtcedit.rehgio  feqminr . Idiplinn  o.'ttndi 
p'j'tcft  hac  tatione , quia  in  daemunibus  elt  cogni- 
tio  cccel  Icntix  diuina; , iixmones  enm  treduiit , cir 
cantremifcum.  latd.i.&L  tamcn . quoniamcis  dcdl 
hate  uoluntaria  fubmillio,  & ail’ebtus,  nonadorant, 
fed  blafphemant  EXium. 

6 e^doraiiDiumn  hxc  duplex  dl,vna  ert  interior 
qux  per  intcriorcs  actus  mentis,  uidelicet , intdlc- 
ctus,  & uolunutiscxhibctur  iquzmaximcad  Deu 
rcfertur,qui  fummusSpiritusdl,  &:  actus  inter- 
nos,  & aft'cctus  mentis  uoluntatis  uidet,  Sd~  cogmv 
feit,  qujE  ctiam  ad  creatos  fpiritus  bcatos  extendi 
potdl , quatenus  intemos  actus  ad  illos  tdatos  co- 
gnofccrc  pollunt.Quo  fenfu  S.  Augull.in  Enchirid. 
C.J.&d.Sc  lifa.I2.dciTrinit.c.i4.  dixit,CAr;iim«))i 
religiaae,\elje  maxmie  calm  Deumfide,fpc,etcl>iiriti- 
tf,quia.f.ex  fide,  fpe,&  charitatc  mouctur  homo  ad 
colendum  Deumuerordigioniscultu , ut  cxiaim't 
S.Tho.i.i.q.8 1 .art.  5 .ad  i . ud  ccontrario  ipfa  uir- 
tutes  iftas  imperat , ut  per  illas  D-uin  colat , ut  cx- 
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ponit  idem  S.Tho.j.d.<),q.  t.art.  1.  qiixrtiuncula  g- 
ad  i.Aliaertcxtcrna,qii.eincxtcrioribus  biimiliu- 
tis.  & liibmilTionisligna,conliltit  ,puta,in  gtnurtc- 
Moiie. inhumiliationcjinpRillratione,  nianuum 
clcuationc,  & alijs  fimilibiis  fubicituonis  Iknis. 
H.CC  autcin  exterior dlquafi  adus  imperamr,  & 
ali'c<lus,inierior  vero  cl  icitus , & quali  affebtus,  vn- 
dc  lidefit  actus  iflcintemus , quamuisadlit  exter- 
nus,non  ell  vere  adoratio , fed  he  tio  adorationis,  & 
irrilio , idcoque , vt  fit  yera  adoratiopiccdlum  cH , 
VC  ex  voluntatc  honefta  prticcdat ; interna  autem 
adoratiodlc  potdl  vere  fine  externa,  ficait  fola  vo- 
luntas occidendi  (idt  dicihomicidium  internum , 
nun  tamcn  dicitur  fiinplidtcr  hoinicidium,  quia 
hxc  vox,cxtcrnum, actum  humanum  fignificat,  li- 
cut,&  adorationis  nonicn  magis  inqsoli.iuu  vidc- 
turactuiextemo, qiiamintcrno.  Pmpter  quodS. 
Tho.i.  i.q.Sq.  adorat.on.in  Dei  ^wliiit  inter  ac'us 
cxtcrn.is latri.c,  luamuis.utdixinius.aiTmscxti  nor 
r.uioncm  adoratu  n snqhabcat,nifi  vt  proccditob 
afteftu  intcmo.nanifiab  iilo  non  ori.itur. non  tain 
adoratio.qmnn  fiaio,&actioadorationiscrit. 

/Hn.nm  cum  ex  dictis  conllct , ador.tcionemali- 
cui cfcbitanidic  projitcrcius  cxcdlentiain,  diuidi 
ixitell  adoratio  ex  parte  obicxtiAc.,cxcc!!aili.erci 
adorar.e,in  latriam,duli.iui.&  hypcrduliain.Inqua 
diuifionc nominuui , teiendum elt , quodlicciuox 
luecx«x,o'-'»&  hiec  l»*n«,idcmfignificcnt,lcili- 
cct,fcruio.adcop)ta(iud  Graicos  hyeduo  uerba  fte- 
quenurproeodemaccipianiur . ita  ut  communia 
Imtiemituti.qup  Dco,&  hominibus debetur ; dW 
omnem  tamai  arabtguitatem  tollciidam  Icholafti- 
ci  I'hictorcs, & tcccntiorcs icriptotes h jc  noinina 
inter  le  difiingucrc  folcnt  ,vt /an-woi  appellcnt  fin- 
gularcmcxcclicntiara,&adoratioacm,  qu;  Deo 
proptertummam  eius  cxcellcntiam  debetur,  qua 
ctianiacccptioocufi flint  Patres  hac  uoce,  utpa- 
tcccx  Synodo.y.quf  cfl  Nicyna  i.act.y-4.rt.8t_  7. 
S-Aug.iib.  I o.ciuit.c.  1 .&  libr.  1 .deTrii»,c.<.  & lib. 
lO.contra  Fault  uoi.c.i  1 . & q.  di . in  Gcncf.  ubi  ad- 
uertit  propttrea  fallorum  Dcomm  cultum  Idala- 
tri.in  ,non,ldolodulM»i  fuifleappcllatam,  quia/a-  ' 
tria,  proprium  cultum  veto  Deo  debitum  fignili- 
cat.&codcuiniodovtuntur  hac  uoce  Damafc.o- 
rat  1.& dcmiaginibus.  lonas  Auretianenfislibr.  i. 
dc  cultu  imagiiium,Bcda  in  c.4.Lucc,Sc  ali j . No- 
m/nc  autem  dnlia,  lignificatur  honor,  &•  cultus,qut 
crcaturisexcclicntibusdari(x)ttlt  .Caimigiturccr- 
tum  fit,diucrlasdlccxccllcntias  Dei , 8c  creatura- 
mni,iit  linccrroris  fufpicionc  loqu'.Tcmur,accom- 
inodarunt  lama  uoeem,  ad  cultum  diuinum  figni- 
licanduni ; d«l/*  ucro  nomcn  fifmficarcuolucmnt 
cultum  crcaiuriscxcclicntibus  dtbinim,utconltat 
ex S.Thom.i.x.q.  ioj.artic.i.8c s.Sc  j.  d.9.q.j-ar- 
tic.i.Sc  Dunmdoibid.q.p.  & alijs.  Qyiia  igitur  ex- 
cellent ia  alia  dt  incrcata.alia  errata,  adoratio,  qua: 
cxhibctur  propter  cxcellcntiam  incrcatim , dici- 
tur latru , qu.e  ucip  propter  creatam,  gencrali  no- 
niiiicdicitunlv/M,  prad'ertim  ,quando  cxcdlentia 
dt  gloriac.  ucl  Sanctitatiscreatac . Quod  fi  ilia  lan- 
ciitasfitaliquafingulari  rationc  exccHcns,  Thco- 
logi  uocant  illam  ctpoilidanR  , qualisdtfanctitas 
illahumanitatisChrifti , obfingularemrationcm 
unionis ad  ucrbumdiuinum, 8c  lanctitasilla  B.Vir 
ginis, quaccummatcr  Dei  fit , ita  praUtat  alijs  fan- 

ctis. 
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ftr.vt  dici  po(!it  Djniina.&  Regina  nortra  . Q115 
omnia colligunturcx  S.Tho,  i.i.o,i03.art.^.&4. 
6c_Tlicolog:s  in  j.  dill.p.&alijs . 

adoratio  hox  diuidi  poted  in  abfolutam , 
& rcipcilinam,  fiiut  cnim  voluntai  potdl  rem  ali- 
quamamarc,  uclpcrfc.quiain  (c  bona  eft,  qua:di- 
ci  poteft  diloftio  abliftut  a , \icl  propter  aliud,quia_, 
fcilicet.eft  ntiIe,&dicipatcftdilc^iorelpcdliiia,ita 
dicipneli  adoratio abloliita  ilia,  ifuaquis  vultrcm 
adorarc  propter  intrinfecam  cxccllcntiam  ,qaim_ 
habet, adoratio  zero  rdpccftiu.1  did  poteft  ilia, qua 
quis  adorarc  viilt  rem  pinpter  al  iud,  I'cu  propter  ex- 
celiemiani<pi.x  eft  in  aliqiwpcrlcjna,  ad  quam  ta- 
lcs Its  aliquam  habitudincm  , vcl  coniunctionem^ 
habau.  Priori  inodorolumadorabilis  eft  res  in- 
tcllcftualis,  ainihiKcloliimcapaxpcrlclit  cxccl- 
Icntia;  propter  ie  honorabilis,vt  virmtis , ianftita- 
tis,duininij,&c.cuni  cnim  homo  fit  naturx  intclle- 
ftualis,non  poteft  pnidentct , &:  honcftclc  fubmit- 
tcrc  altcri  rci  propter  cius  dignitatem , nifi  lit  ciuf- 
dcm.vcl  cxceilcntioris  naturae,  &cxccllcmiainna- 
turx  intcllcdtuali  conuenientcni  habcat . Poftcrio- 
ri  motlo  adorabilcs  liint  res  ordinis  inferioris  ,quia 
cum  non  propter  fc . fed  pniptcr  altcrius  reidigni- 
tjtancolantur,  honor  iiliscxhibirtis  nohinillisfi- 
llit.lctUuipfaspcrfonas,  propterquas  adoramur, 
redundat . Neigiturinlioccultucxhibendo  error 
aliquis  adhibcatiir,  quilham  honor  Deo,  Clirifti 
humanitati.  Beata-Virgini,  laiidfis,&  imaginibus, 
abfqucullahuiuspncccpti  tranfgrdftonc  c'xhilren- 
duslit.fcqueiitibusprop'jfttionibus  breuiter  expo- 
nam_.  . 

x P R I M A Pro',iofitio ; Dcus  folus  culm  latriaa 
adorandus  eft.  Sic  Deut.  d.  Domi/jrim  Denm  tutna  a- 
dor.ihit,  et  itli  foUjcmes.Q^m  etiain  locum  ad  pro- 
bandum,adorationcm  earn  Ibli  Deo  tribuendam  cf- 
fc,adduxitChtiftusMatth.4.  contra  tentationem- 
illamDiaboli,Hrfcowazjr/i>/d.iAo,^fadCTra(/flr.ijif- 
rts  wr,vndctrcspucri  Dan.^.dixenmt,7'(ofam//r  ti- 
hi  Deostuos  non  col;mi‘S,  cijiniimm  nnreaya  , 

ijnam  erexiSU,  nonedonmus.  & Apoc.  1 9.  (yddiante 
pedes  emSyUt  adorxrem  earn  (Angclum.f.)  et  dixittnt- 
hi',ytdene  feeeris  ,e  onferntts  enint  tuns  fnmi  et  frxlrmn 
tiiorutn  hxbentutmteUmoainHtlefueDenm  adorn  .Vz 
cnim  circa  hunc  locum  inquit  S Auguft.q.d  i .luper 
CscncfirttTisltsappxrnit  ^oanni^tn^etus  j nt  pro  hco 
p<^et  adoran,et  ideo  fuerxt  torpigendus  odorator  . Eft 
ante  hscadoratio  proprieaflus  (eruitutisdebita;  li> 
Ji  DcOjtaquam  luinmoomnium  Domino,  que  pro- 
pricdicitur  latria,illavcroal;a,qua;  hoi:iinibus,ucl 
Angdisexhibctur,foIumcrtaausdulic,id  eft, tab's 
ieruitutisfeu  obfequi),  qtiod  exliibcri  jiotcft  creatu- 
ras . Q^od  totum  luculcntcrdeclarat  .S.  Auguftinus 
J jbro  I . dc  Trinitate  cap.  <5.  dificrens  dc  diuinitatcj 
Spirilus  ixnitifWisucrbiSyhibernurrtonferutreereatu- 
rxtjed  ereatori  (R.um.  1 . ) non  eo  rtwdo,spuo  ttibemurper 
t barit^emfermre  imtu  e»;.ad  Oalat-5 . qnod  e!i  Orxei 
duleuem,lrif  fo  niodc,tjno  tanturn  Jseo  fernttuTtquf'd  ejt 
^rxee IztteneJ'ude liioUUttx d ' nr.turiqjtmnlachpis 
€xm  feruttutem  exb:btni ,qux debetnp  Deo , feiurdnm 
hxnc  enirn  fermtutern  dtSltrni  eit . Isorntnurn  Deum  tint 
ndorabiStet  sUifvhferuies;itxrn,et  hat  dtjltndnsirsgrx- 
enJiriptutxinucurim-fLupenfcs-cmrn  habet.  H cc  ille  . 

Huiusautem  cultu^,At  .ado.ati-mi  b.ec  ratio  eft, 
xtoptiniedoeeiitS  Tho.ii.i.i.q.s  i.art. i.ad 


quailbSq-an.  i .Alexander  de  Alcs,par.  j.quaift.jo. 
mcnib.  I .per  totum.  S.Bonau.j.dift.p.Richar.  Sco- 
tus,Gabricl,&  alij  fcliolaftici  Doftorcs  ibi . Quia , 
ut  philofophus  in  itedicamentis , & libr.  ^.Mcta- 
phylic.  tradit.reiatroaad  aliquiddicunmr,ut  pater 
eft  rilii  pater;  Vnde,  cum  Dcus  lit  dominus , ell  ali- 
cuiiis  femi  Diominus,  feruus  cnim  ad  Dominum  rc- 
fenur : vbiig.tur  propria,  & fpccialis  eft  ratio  Do- 
mini j.ihinccdiario  propria,  Stl’pccialis  ratio  ferui- 
tutis  die  deixa.  Mani  fcftu  eft  autcm,doininium  foli. 
Deo  fecundum  quaiidain  propriam . & ft  ngularciii 
rationem,&exceUcntiam  coniicnirc , quia  fcilicct 
creauito.mnia,gubernat  omnia  ,fuminum  in  rebus 
omnibus  principatuin  obtinet , priininn,  & indcli- 
cicnspriiicipiumeft ; idciKjucilliffKcialisratio  Icr- 
uitutis,qux  latriadicit'jr,mcritb^lebeturaajin  lit  fir 
principium,fir  tinisomnium  Sicutergo  pnxiitorte 
gii  eft  qui  ci^aufert.  quod  cxhibcrc  tenctur , fic  qui 
Dcodebitam  reiicrcntiamnon  exhibet,  auth.ono- 
rcmDeodcbituinaltcricxbibct,  inaximam  iniu- 
riam  Deo  facic,pcccatqucmortalitcr,vtcommu- 
nitcrtraduntautl!orcs.Vndc  Ela-qi.ait,  fgo  Lrortti- 
nustboc  eji  uortsen  rneittrs.  Clop  urn  rrteam  a/ieri  non  dx- 
ho , i£r  btiiderti  mcam fiulptiLbus . Ec  grauitcr  cos  rc- 
prehendit  Apoftolus.  Roman,  i .Qujtnutmernntgla- 
riam  ineoprupttbilis  Dei  ih  fimd'.tudtnemitnagmiseor 
riiptibilis  hominis  ■ Etcnim  eum  adoratio  veneratio 
fit , fir  reucrentia  exhihita  rationc  aliaiius  dignita- 
tis,que  ell  incrcatiirarationa!i,noncftsuma,imm6 
ab  ilia  ditiina,Sr  fubilla , fir  ad  illain , rationc  illius 
fiirtima;  dignitatis4]uscll  in  Deo,  debeturei  ftsli  .1- 
doratio  latri* ; rationc  veto  dignitatisdate  a Deo  • 
creaturxdcheturci  Dulia,non  dignitatis,  qiic  fam- 
malit,  fed  que  fubilla  eft  , rationecuiusadoratur 
Dcus.  Quibusadtii  poteft  ex  Alexandro  dcAlcs, 
vbi  fupra,art.  2.  Quod  licet  in  Deo  confidcrari  pol- 
fit  maieftas, Veritas,  fir  bonitas , hcc  tamcn  adoratio 
conuenit  Deo  rationc  (xxcihtis.diqiiidcni  maieftas, 
cui  propric  conuenit  adoratio,  dicitur  rcfptciu  ma- 
ioris,fir  fujserioris  ftatus,  unde  ficut  ratio  maieftatis 
plus  le  tenet  ex  parte  poteftatis,  quam  veritatis , uel 
tx)nlutis,it.i  iiugisratione potcftatis,6r  maieftatis, 
quam  uen  tati.s  ,atit  Ixonitatis  feruitus , Sd~  adoratio 
hi,’clatneDeodebctur.  ' 

lime etiamconllqucns eft,  vnameft'e  adoratio- 
ncm  fimplicitcr  trium  jxrrfonarum  in  trinitatc,qiu 
adoraturpatcr,8r  filius,SrSpiritusfaniftus,ficut  iina 
eft  maieft.is,qiie  omnibus  tribus  peribnis  cadciu.fir" 
commiiniseft.VndcGen.i8.habctur,quod 
tres  mdit,etrmum  arfonwiir.QtiJuis  igitur  dilere  tiu,6a 
numcriis  fit  pcrfonarum.quia  tamcn  vna,  Sr  equalis 
in  tribiiscil  maieftas,  nnacrit.fir  ador.itio . . Et  idea 
dicituriiJ.^.  Qru  no  konorifrextjitiurn , non  bonorijiixe 
p.i^f  ni,qni  rm/it  rtlum,\y:r  hoc  oftendens,  quod  ho- 
n.orpatriseftex honorcfilij,Srcconucrlb.  Etlicct 
fit  ibi  difcretio  proprictatum,  ille  tamcn  proprictS- 
teSjUt  olteni{,clL;len(is,ubi  fupra,artic.J.inuiceIn_. 
iilnt,6r  ad  inuicein  relate.  Vnde  Chriftus  ait.  lo.  14* 
Thdippe,<rtii  i!:dettne,nidctei  pa/rrm njfio«.ldcoqiii 
intdligit filium,ut  filium,ncccflccft , iitimclligat 
patrein.Sic  igitur  refpiciedo  trium  pcifonaruni  di- 
i’crctiimeni.iinus,  Sr  idem  honorat , e.idemqiic  ado- 
ratio mtiTrinitatidcbcuir, fir  fimilitcr  rdpicicn- 
do  cllentiam  uniis,  fir  idem  honor  ntimcro  debetur 
ci,8r  adoratio. 
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S EC  V N D A-  propoficio  ;Chriitus,\jiiaU'ims 
Di.us,icu  hie  lioinn  Chnrtiis  in  diuinaA  tiumana_. 
naiura  lunlillaisjcaclcmador.itionc  latrix  adoran- 
dus  cl1,r|ua  tota  trinitasA  diuina;  pcribiia; 

aduraimif.  Id  quod  dc  fidt  cnA  conftat  turn  ex  di- 
itisjtuin  ex  co.qood  Qiriftus  de  I'e  loquens  lo.  5 .ait> 
yt  omues  honorifrcent  jiltJ^rntficut  honor, ficant  patrem, 
arRo.i.,  .AfolI.iUud  Eia-45.  Mihicit7H.iL:HromNe 
^enu.  dcCnriitocxpH^nitjO^ubdclcadoracioiic  Ucrij; 
uHcliigiconilat.  EthcKfaimd>cicuradPhLl.i,/^i 
Homimlcfn  omn^^enufldiMitryic  S.TiHJ.Cimlluin 
adoraiVi  Ioan.20.dlcit;/)oww/i/  tneus,(^;-  Densmcus. 
Ntcdc  hacrcdubiumciTcpoccft>  &alibi  exaaius 
a Thcoloff  ij  demonftratur . 

8 TER  flApropofitiotHamanitasChriftijinqua- 
tum  c(I  dkuimtaE^vnitidmconiun^taiUtria  jdoran 
dacft.QiitKi  ctia  dc  n ic  crt,vt  cofUt  cx  Coc.  Ephef. 
can.8 . vbi  tHcitai',/?  qu!s audet tiucre  > jjfumptum  ho~ 
mtiuht  C(Mdor.ih  vportfre  Da  uerbQ<jiut/i  Murumalte 
rit  0-* fotius  V 'id ad jrjtioiie honorifiiiU  Ljujnucle, 
Jt'yU/iiiufn tjiMod faSum cA (aro \ietb:im  yanalhcmaji* • 
Etin  5.Syntxb)(qaxciIfccundaConftat  )c}Ilac.8. 
t2.\\,<}A\zA\^x‘iStquis  no  UM  adorations Dcum  uerbum 
tnc^rt^atuiii  turn  propria  tpftus  larncador.ttificutab  mi 
tto  Oa  cakfix  traduum  ciitanathema  fit.  Qii.c  delini- 
nitio  cedefix  hxrefim  Ncflorianain  damnauit,  f tv 
Juit  lumquc  Nedorius  Ch  rillum  co  adorandum  ciJc 
cum  Del  Verbo;  cxid imahat.n.duas  in  Chnfto  per- 
fonas  clic,;dcc>cjuc  Clirirtiim  non  adorandu  putauit 
ca  adorationc.qiu  Dei  uerbumded  diuedebat  adora 
tionc.vt  d:u;dcbat  l'uppofita.&:  pcribnas.Nifi  qiioii 
• aici>ati  qiiodadorantcsDd  verbum  coadorabant 
quodammodo  Chrillum  propter  vnioncm  dignita- 
Tis'Sr.amoris  inter Chnrtuin,&  Dei  ucrbum.(^uam 
hxrdlin  Ndlorij  Cimdliadaii.nant  aHirmanxes  v- 
naadorationcChriflum  adorindumcHdRatiocft. 
quta  humanitas  uerho  vniia  Ibititur  cfle  peribna*  di 
uinXyideoqDc  vna  adoratioac  latrix  adoran  ddxt. 
Hinc  corpus  Chrilli  iacensin  fcpulchro  adorandu 
cratlatria,vtp)tc  vcrbovnitum,a^  ammaChnfti 
vnitactiam  tunc  Dei  uerbocultu  latrix  adoraii  de- 
Euit . Vndc  cuxdam  preccsfcruntur,quxdirigun- 
turad  animamCilirini*  qualisc>hlta>  anmaChri-’ 
iitjkiuiifua we . Hoc fcrdii  Dam. libro  j.  rid. orth. 
cap.8.&iib.4.cap.j  ait  camcm  pcrfcdlc  inadora- 
bilcm/cd  taincn>vt  verbo  vnitxmixadcmadorario- 
iiccolijT'^on  emtn  mquitjiuryrcw  uuHamadorarhUs , 
jid  carnem  Da,'d  eUyimiifnatton  t'erbfim,6c  lib.^  .ca. 

8.  iittTimrocarbonem  tmi^^crc  pr^fler i^ncm  cepnia^ 
turn  lig»0>ad$ro  ( hrrfti'Dei  met ulramouc  /tatn- 
ram  propter  carm  unitaw  deUatemf6iS.  AuguOiniis 
Icrm.ys.  de  verbis  Dnnmi  in  rinc*ait,  /<rf; 
yArrianiyZT'  duentofjmdffmd  larnan am , duam  irea- 
tMrjfh  cfj'e  itonncgiUyOritiil  (um  dikinit.ueadoras.^\t^iie 
ei  non mtnus , quam  dnunitatt deferntsi  KgOy  Rdpon- 
^chdominicam  carnan,immopcrfe^am  in  Christo  hn~ 
manitafem  propia  ea  adoro,  quod  a dminitate  fnfeepta  * 
mtqkedeuati  rmia  cji>nt n^n ahumyatquedtum  ,fed 
numy€undemquc  Deum » o”  howintm  Deifitusm  i onfi- 
teor . C^mctiamucritatcm  laiius  iraduntMigi- 
ftcr,&  Thcologi  j.did.9S.Thom.par.3.q.ij.ar.  r. 

z.  Alc>.andcr  dc  Ales,in  Su  nu  p.^  .q.  jo.incmb. 

X &alij  pallim. 

9 Oy  A RT  A propofitio:  Bcata  Virgo,  non  fiv 
lunivccctcri  lanfli,  led  c^ccllcntiofi  modo  ad'>  i< 


' ranch  crt.  Qux  res  dc  fide  cd>  vndem  Synodo7. 
Aiftio.4.d.it  7.6c  m 1 Vident.rcli.x^.in  decreto  vio 
reliquijs,&  vcncrationL.Saaftorum,primo  l«xx)do 
cctur  Dciparg  adoratioA"  Damafc.in  orat.  i .dc  Na 
tiuitate  B.Marix>&  i.dc  Anumptionciir,‘y>errr  r- 
mm  'Da  matrem  euyqHxfil't  fkiitypojjidvrey  ^ abomns- 
busadoran.^i^n  ell  tagicn  adoranda  tanquam  Dca, 
ncciililacriftcia  oH'crcndalunt,  vtCollyridiani  h^- 
rccici  dfKuerunt,  tellibus  Ephiphanio  hxreri  78.6c 
Damarc.lib.dchxrcfibusihoc  cnimcllctidololatria 
ilii latrix honorem  tribucrc>  quo Icnlii S.  Ambro- 
fius  lib.^.dc  .Spiritu  Sanilocap.  1 1.  dixir,  adoratio- 
ncin  Chrifti  propriam  non  cllc  cum  cius  matre  com 
inmiicandam  Epiphanius  vbi  fupra  contra  Col- 
ly ridianos  difputans  , virgincm  adorandam  cllenc- 
gatddlicct  latria^lcd  dulalblumcx’ccl)cnti,quxa 
Tiicol^iscommunitcrhypcrduliadicitur.  Etno- 
tant  S.Tlio.  x.  2.q.  i o^.arc.4.ad  fccundum,  & par._j. 
q.2  5.art^5.&:  .AIcx.de  Ales  p.?.q.70.memb.?,artic. 
X.&  Schoioilici  13  scores  coinmunitcr ^ .dift.p 
hoc  non  iblumoh  finguUrcm  quondam  prxroguti* 
uamgratix,  &San(ftitatisquxiniilHprx  rcliqufs 
omnibusSaiWlisindl  dcdctiamproptcii^Mjclalcm 
matris  Dei  dignitatem, qu.t*A  diftin^taclla  dicni 
utcgratra‘,&altioris^odammodo  rationisab  il- 
ia . Quo  ieni'u I’upra cx  Damafeeno diximtis  oraticx 
x.dc  AiIumptioncVirgiiiis,‘i3frercwa/jcwc4 
flq  flint op>  j}iderc,'C^  ab  omnibus  rebus  adorar: . Siqui- 
dcui  B.  Virgo  eo,quod  mater  Dd  dl/pccialc  quod- 
dam  ius,&  dominium  habet  in  omnes  creaturas , vt 
autem  iupra  dictum  eil  , vnicuiquc  lure  tiominii 
adoratioab  in  fcn'ori  bus  dcbctur.Quodqnidcm  do- 
minium mcrito  Pata-s  in  duobus  fundacum  clTc  do- 
cait  r.7/;oquidcin  in  coniunfcionc , & albnitate^ 
quadam  inter  VijginemjVndcS.Aihana- 

nusfcrmo.dcSantlifnma  Deiparaait,  iluiaipjcrex 
cJi$C'  (iom/nhSytt.aieryqnx  a.mgenuity  O'  J^'gina , 0“ 
domi/ui  uerc  caifeturyik  idco  Girijt.  in  i.x.q.  i o^.  ar- 
tic.qoid  x avHucrtitB.Viiginem  habere  confangui- 
niutcmcumChriflojVchommc,  ariinitatcmucro 
cum  Chrillo,vc  Deo, 6c  proindc  i'pccialis,inquii , ci 
Z<\iyT,iXiod  -hQtKiryqutapropruoperatione  naturadt  fo~ 
lajincs  detutisattigityium  Detan  concepit,  peperit,  O' 
genksttO  kticpropriopauii.Secu'tdo  » quia  nngulari 
quodammodoad  noltram  redemptionem  compa- 
ratadK  Siciitenim Chrillus  , coquod nosrcdcmic, 
r|>cciali  tituio  Diminus  dl,  ac  Rex  noilcr , ita , 6<^ 
Ji.  Vi  rgo  propter  fingularcm  modum , quo  ad  ni>- 
ftrAiii  redemptionem  concurnt , & fuam  iiibllamfa 
minillrandoA'  illam  pro  nobis  voluntaric  oHeren- 
do-nollraniqucfalutcm  ddldcrando,petcndo,prf>- 
curando.  Quam  rationenT  Rupenus  fignificiuit# 
Jibr.  I j.in  Kwn.  his  uerbis ; Materonmiui/i  hommi-m 
d'.cHki  yquia  nnutrunifaluiis  omnium  ea/ifimy  ttuicfint 
doloi c peperit yquando Dcurn  hommem  fablumdc  lar- 
hc ftu  genial . ht  tunc  magno  dolore  partunebaty  quan^ 
domxta  frueem eiMs flabat . Propter  hasigidir  caii- 
fasecclefia  Dei  B.  Virgincm  vc  matrem  Dei  vcnc- 
ratur,  camqucabi>mni.bus  f^>cciali  quadam  ueno- 
racioncadorandam  pniponit  jquactiamadoraiio- 
ne  co.idorauircias  Sanc'iitas  omnii'que  pcrfc(ftio  c- 
ius  fubaltiori  quadam  r.itionc,qiutcnus  fcilicet,om- 
ncsalixcx  maternitate  Dei  manani,6cad  illam  or- 
dinantur. 

5 QV  1 N T a Propofitio,  San£ti  ,\ngeli,acaUi, 


DeCuItu  Del,&Sandorum. 


B«t!  in  caelo  rcgnantcs  ab  hominibus  adorandi 
funtdulia,&innccclfitatibusinuocandi . Quse- 
tiamproTOfitio contra hircticos dcfidecrt,  &de- 
finicainCondlioNicxno  z.iit.6.in  fine,vbidici- 
tur,Oiin  timart  ‘Dei  onmin  a^amks,foSiiila»tes  intet^- 
cejlioues  lacantamiuau  Oeipare.&femperyirginis  Do 
enin*  noHrx*J\{arUf  item  Saniiorum  ^n^eloriitom- 
taum^ue  SaoiIoriitn,Jaititantet  veneronttax  lUorum  re- 
li^HUSjVt  nos  faiidUMdiais  eorum  fiamns  parttcifes.  Et 
antca Concilium Gagrenlccan.20.  Aiuthemadiat 
ijs(iMilAchiiIus)tJunoUe(laSf^iue  fittntm  martyrum 
memomSiexecrabintur,  & in  Concilio  Conftanticn- 
fijScTrid.lefl.z5.  Idquodctiamfcriptiim:  manitc- 
lie  docetjoam  Tob.  1 1,  dicit  Angclus  Raphaelji^o 
ebtuhorationemtuam  Domino',  non  quidem  raaniic' 
ftandoillamDeo('(juemnihil  latct)  lldcamDeo 
oficrcndo.vt  Angch  interccilionc,&  oWarionc  To 
bizorario  cffeclum  conlcqucrccur.  idemque  Zach. 
i.Dan.  I o.PlaIm.po.  Apocal. ) . Sc  S.  quibus  in  lods 
maniteflum  clT  Angelos  adiuuare  homincsjSc  ora- 
repco  illis.Nam  Zachar.  i .Angelas  orans  pro  popu 
lo  capriuOjOoiwwfjinquitjfa'm’/fWKW,  'pfquequo  tu 
tun  mfereberis  I ! lernfiiemrir  rrhinni  fuda, quibus  na 
tusesi  &c.  Siigitur  Angcii  pmnobisorantj  mulco 
magis  beatii  qui  Sc  Angdiszqualcs  flint, vtdicitur 
Luc.  lO.Sc  intelligunt  orationcs  noflras,S<_  amant 
nosnonminus,quam  Angcli.Scdcindcaliquid  ha- 
bent  przAngclis,  quod  fint  membra  corporis  ec- 
clcfiz  raagisconiunfta , qua  lint  Angcii, Sc  expert! 
fimt  noflras  miferias/^uas  Angcii  non  flint  experti. 
Quam  ctiam  veritatem  latius  Doitorcs  rum  ex  feri 
pturiSjSc  Concili;i,tumcx  Patribus.Sccccleliztra- 
elitionecontrahsrcticos  noflri  temporisex  indu- 
llria,Sc_  propofitodcmonllrantjScprobantNos, 
^uia  cumcatholicis  tantum  in  prxfcntiammagt- 
inus, veritatem  banc  non  tarn  probate,  quam  flippo 
nerc , Sc  inlinuarcfolum  ftatuimus,  vt  lie  omnibus 
notum  cfletdiuic  primo  przeepto  decuitu  Dei  non 
repugnarc  cuJtum  , Sc  adorationcm  Sandoram ; 
cum  Deo  honor  latri*,fanaisautcm  duliafolum_ 
tribuatur. 

11  SEXT.A  PropolitiojImagincsChrifti.B.Viigi 
nis,Sclan£lorumadorandx  flint-  Hoc  latis  manim- 
ftumellcx  Icripturis.in quibus exprefleagitur  dc-» 
imaginibus,vt  Exod.z5.  vbi  Moyl'cs  ex  praricripto 
Dei , fecit  imagines  Angclomm,  duos,f.Chembin 
aurcos,  poluitqucillos  intabcmaculo  in  flimmis 
propitiatorij  parribus;  conllat  autem  huiuCnodi 
amagines  Oherubin  fuper  arcacxillcntcs  adoratio- 
nc  coli  folitas  ab  cis,qui  arcam  adoraban t.  Immo  S. 
Hicron.  cpift.ad  Marccllam  ideo  ait  tabcmaculum 
a ludzis  vencratum  fiiifl'c,  quia  ibi  crant  Chembm. 
Et  Exod.Jp.  In  vefte  Pontiiicis  crant  malomm  pu- 
nicorum  limulachra.  Et  nume.z  1 .Fecit  Moles  fer- 
|ientcmaEneura,pofliitq;  cum  pro  fignoiEtquicun- 
quepercufli  a ferpentibus  afpiciebant  illud  Iculpti- 
Jc.lanabantur:  Domino  vtique  fiedifponente  in  fi- 
guram  magni  myllerij.Sc  ferpentem  huncznum_ 
adorafle  Iudax>s,docct  S.  Augufl.lib.  j.  Trinit.  cap. 
jo.Sicrgo  licuitvencrari  imagines  Angclorum.,, 
curnoneriamlanaorumiSclilicuitvcnctari  ima- 
ginOT  Ctuiili  in  forma  ferpentis  ( nam  ferpentem 
Chrifti  fuilfc  figutam  patet  Ioann. j.)cut  non  licet 
Chrilli  imaginein  in  humana  fonnavcnerari.’Inru- 
per  Salomon  SapienriUlnuis  j.Rcg.d.Scfl;ptimo  in 


iig 

tcmplo  quod  cxtnixctabfccit  bouumpic  Chcnibin 
fculptilcs  imagines.  Sc  a Deo  laudatuscfl , tantum 
abcfljvt  proptcrca  reprchenliis  fit . Et  z.Paralip. j. 
flulpuntChembin.  Dcindc  ctiam Icriptura:  docct 
res  facraSjSc  ad  cultum  diuinum  deflinatas  rcligiole 
adorandascflcjVt  Pfal.p.S.AdoMte  fiahelium  pedum 
eiusi  quomam  SnnCIumefl . Id  quod  ad  litcramin- 
tel  ligimr  de  area  ccflamcnti,de  menfa,  Sc  propitia- 
toriojtotoquc  tabcrnaculo,  quod  alis  fliis  Chcrubin 
flib  humana  forma  tcgcbant.Tabernacukim autem 
adorari folitum  a ludzis docent Synodus  7.  aC.t.j. 
Dama.lib.  J.dc  fidcortho.capit.  zy.Hicron.  tom.  j. 
cpillo.  I lo.ad  Marccllam . Si  ergo  res  inanimate 
propter  relationcmad  Dcum.cultumque  diuinum 
.honoredignz  funr,  cur  non  ctiam  imagines  Chri- 
flijSc  Sanifomm  adorandz  crunt,  propter  habitu- 
dincm  ad  prototypon . Id  quod  cxprellc declarant 
feptimaeSynodiPatresinaftione  j.his  verbis  Ion 
gines  cotimus  non  in  materia,  aut  in  coioribus  honorem 
confUtuentesJed  per  hoe/ijjicium  noftrum , quod  ip/iSt 
quorum  typum  imagines gc^ant,debenius,intpertdtes. 
Cum  feiam  fecuadum  Bafilq  Magni  feiitentiam , quod 
imagini  honor  exhibitus  , adipfutn  prototypum  refera^ 
tnr.  Idemq.  d.TCcntConcilij  Trid.PatresScfl.14.in 
fine.Hinc  verflis  illi. 

Effigiem  ChriSiicumcernis,pronus  adora, 

Tion  tamen  e^giem,  fed  quod  defignat,  honora. 
Quod  autem  diaumcll  imagines  propter  proto 
typa  adorandas  cflc,non  co  feniu  acc  ipi  dc^c.  qua- 
fi  vcl  imus  affirmarcjiion  vetc  honorari  ipfas  imagi 
ncs,Tiquidcm  imagines  ipfle  Sc  fanftz,  Sc  vcncra- 
bilcsfuntj  fedfolum  hocloquenditmodo  fignifi- 

care  volunt  Patres,Sc  Concilia,  non  cadem  ratione 
imaginein  honorandamcflc,quaprototypon,quia, 
fcilicet,tota  ratio  huius  adorationis  ptototy  po  fun- 
data  efl,  Sc  in  CO  terminatur,  nullo  autem modo  in 
imagine,  cum  cnim  imagines  res  inanimat*  fint, 
non  habent  in  fe  vndc  propter  fc  colantur , fel  tota 
ratio  adorandi  illas  eft  exccllcntia,  Sc  dignitas  pro- 
toty  pijin  qiio  vno  animum  figimus ; imago  autem 
folum  propter  habitudinem  ad  excellcntiam,Scdi- 
nitatem  perfona;,cuiusimago  elI,adotatur.Scd  dc 
acrepluralcgi  pofl'untapud  Patrcs,6c  alios  recen 
tiorcs  authorcs,qui  remhanc  copiofius contra  ha> 
rcticos  traftare  folent. 

De  fuper flitione,(3'  iJololatria,  quihuspri- 
mum  Dectbhgi  praceptum  wla- 
tur.  Cap.  I III. 

S r M M I y M. 

I Snperflnio  eSi  vitum  virtuti  l{eligionis  oppofttum. 
Cultus'Dminus indebitefieri potesi duot modis  ibid. 

1 Cultus  fitperfluns  qualiseenferi  deheat  f 
j Cultus falfus,etfJfo  Deo  exhibitus  treshabetfpeciet, 
et  quanam  ilia funr. 

4 Cultus  indebiti  deformitas  vnde  colli giturfecunium 
Caiet. 

Cultus  indebit  us  qualifcunque^defl  ,ueroDeofalfus  cut 
tuSyUel  falfo  Deo  cultus  Diutiius  peccatwn  mortafn. 
eodem. 

falfitascultuscommumsexpartecolentisqiiosfpedat. 


2jO  ClauisRegi2eSaCerd.Llb.IVCap.lv. 


Falfirmt  iM  eKltK  farticuUri  ftchfo  contemftu  Eccle- 
fiiiiKit  di.iipliNit  folum  pccot  vtn. 

J IddaUtrui  quid  fit,&  quot  modts  accipimr, 

6 ty^d^QuIdchiLttritcommittendiquttreqkintitur,  x 

7 ^floret mtheitni,qui  yi  perfirui  decorum  ohferuft, 

eOorem  altcrum.yt  louem  mpiormt , mnfunt  tdo~ 
loUtru.  Quarei 

I»  cultu  UcrattSlmd  EuchariSU*  no  ejl  idoloktria.yt 
impifJlime  yaiuerftm  Ecctepam  damnant  huretui. 

S (ullut  SauHorum  non  ffJ  tdoloUtria,&  in  quo  confi- 
Stu  cultits,  & honor  illis  exhibitus  a CuhoUett. 

g Sacras  ima^ines,&  rehquiai  colereno  eft  idololatria. 
Idololatria  ommumpeccatorum  graMifttmum.nu.  eod. 

10  V<«  mams  peccaiu  fit  idololatria  interior, vel  exterior, 

1 1 e^n  Chrtflianus  commttentaOum  Idololatria fatua  , 

intesreinteriori  fide  incurrat  potitas  cenfuratum  in 
foro  confcieiitix, 

I VoDismin  ruperioribusoftenfum 
hoc  prano  Dccalogi  pnecepco  vemm 
Dei  aiicum  pczcipi,falfum  autem  pro 
^ hibcri,OcirquedcclaracumeO,  quilhS 
culms  Dco,&  (anais  tribuedus.  prout 
Rdigidnis  virtus  pr.urcribit,nunc  de»itijs,5c  p«ca,  3 
tisjqusail.ji  huicadiierfantur,agcndumcll.  Sicut 
tnim  rdigio  virtus  crt.  qua  debitus  honor  Deoex- 
hibetut  propter  fingularcin  eius  cxcellentiam.vt  do 
cctS.Thai,a.q.8i.art.2,&4.iu  ccontrario  fuper- 
ftitiovitiumeft  , cultum indebitumci reddens. vt 
idemSanausx.iq  pj.ani.i.&  1 tradit,puta,quia 
exhibetur  cultus  diuinus,vcl  ci.cui  non  debctur,vcl 
eo  mode,  quo  non  debetur. 

Poteftautemdultus  diuinus  hoc  fecundo  modo 
duobus  modis  indebitc  heriipnmo  quidb.fi  Citjalfut, 
quod  accidit,  vcl  quando  aliquid  cxrimonia:  & ri- 
tus  rfurpatur  diuiiii  honoris  eaufa.  qu;  fallum  figni 
ficant.vt  fi  quis  iam  verum  Deu  cokrcA  adorarej 
xrelletpercxrimonias  vctcrislegis  ; nunccnim  fi 
quisDeooffcrrcvdlctvctcrislegisfacrificia,  falfo 

DcumcoIercc«quia  licet olim  ucra  erant.  & ucrum 
cultmn  figniftcabant.rcilicct, mortem  Chrilli  futu- 
r.im,nunc  tamcn  client  falla.  ut  conllat.cum  iam_. 
Chridus  mortuii'  fitjuel  quando  aliquid  in  peribna 
altcrius  ad  eolendum  Dcum  adhibetur,  quod  umc 
ex  altcrius uolunutcmmimccratad  fincm  illum_ 
adhibcndum.ut  fi  quis  uerbi  gratia  ex  pcrlirnaccclc 
fiximmifceatpmanadiuinocultui.tanquampar- 
mm  offici j diuini.ut  loco  Antiphonx,u.g. tuc  enim 
fi  quis  huiufmodi  profana  in  diuinis  odicijs  admi- 
fcct(fiuccauQce.  fiucorganiscanantur)rormalitcr. 

& ex  intcntionc.grauc  pcccatum  morulecommit- 
tit,co  q.  prater  deformitatem, qua  habet  ulis  aAus 
ex  fiia  natura.quatenus  ucl  uanus  eftard  ptouocati- 
uus  ad  malum,  dircftcobftatlinidiuini  cultus,  qui 
cll.uthumanamensadcaUcIlia  cxcitctur,  nonad 
mundana,&  inala.taliquc  mcrito  fal farms  in  diuino 
cultu  cenfetur .ut  ex  S.Thom.x.  J .q.pj  art.  i .&  Ca- 
iec.i. a.q. p I .art.  1 .&  l.&  q. p J. attic,  i . & Gregorio 
de  Valcntiaio.  j.dilp.d  .q.p.pundk)  unico,&  quart. 
lO.punAo  i.colligitur.  Hocenim,ut  ibidem notat 
Caietanu"  ,non  ert  aUud>quam  coniungerc  [ hriStu 
ium  Setial.il  ficut  feccrunt  filij  Aaron  Ixuit.  i o.ap- 
ponere  ijnem  a/irnAm,rdlicct,camis  At  munduin  fa* 
crificiodiuino,qui  idcircodcuontifunt;  uel quan- 
do quis  esrimoni  j s mfidclium  coletc  udlec  Dcum 


ucrum,etcnim  St  hie  cultus  ralfuscrtiSCwpemici*- 
(us,&  morulc  pcccatum , ut  nout  Tolct.  m fumma 
hb.4.cap.i  3. 

iecundo  ctiamcontingit  indebitus  cultus  Dcum 
colendi,quando  adhibetur  cultus  aliquis  rupcrflu’, 
qualis  cenfetur  illc,qui  iudicio  bonurum,  St  lapicn- 
tum,ncque  ad  cxcitandum  intcriorem  fpiritummo- 
quead  diuinam  gloriam  pcrtinct  j ut  cum  quis  pra>. 
ter  cOTfuctudincm  com  muncm  eedefia;,  & ptofao. 
tum,apudquosuiuic,fi^ularitcraliquid  fadtdiui- 
nicultuscau(a,putacxCaieC.2.x.q.p3  artic.  i.Na- 
uar.in  fumma.c.  1 1 .nu.14.St  Greg,  dc  Valcntiato. 
5.difp.  (S.q.  1 o.pun£to  z.fi  idunct  in  die  DominicOj 
dummodo  id  iaciat  ex  rtudioquodam  fingularita- 
tis,aut  ex  eodem  Caiet.fi  oiarct  fie  in  propria  perib- 
na , quod  cam  nihil  ad  ecclcfiam  conduccrc  ucUce. 
cum  tamcn  quilibet  fit  pars  ccclefix,St  in  perfona.. 
ccclcfix  ptaceptum  habcat  orandi  a Chrifto  diefi- 
tc,Matth.d.Qraw/jr,  Voter  noHer,Tai:cnt  ndirumidi 
ttiitteiioirttsiic.  autex  Nauar.ubi  fup. St  Tolcto  in 
fumma  lib.4.  cap.  13.  fimultiplicet  Allduia,cum 
dicendum  ell  unum,additquc  infuper  ca>quz  incm 
rimoniali  dicenda  praferibuntur. 

..Y/tfrucrocultus  diuinus  primo  modofuperiu* 
difto,  lciUcct,cultusille,qui exhibetur  Deo  falfo, 
cui  cxhibcndus  non  ert,ttes  habet  fptcics,iuxta  trci 
fines  diuerfos, circa  obiedum  crM(»r.r,f  praferipti. 
bilesp:xS.Th.i.i.q.pi.art.2.7Vimo.n.ordinarip6t. 
St  Iblct  cultus  diuinus  in  hue  fincm.f  ad  c.xhibendS 
Deo  reucrcmia,St  honorc  ,8f  hac  tationc  priraa  fp* 
cies  huiusfupcrrtitionis A falfi  cultus  ert  idololatria, 
qua  diuinam  reucrenuSA  honqrcmcxhibctindc. 

bice  alicuicrcaturz,^crxni/ti,ordinari  potert  cultus 
diuinus  in  huuc  fincm,  ut  inrtiuatur,  St  doccatur  i 
Deo.quod  fit  ■,  quando  bonoramus  Deu  orationib. 
dcuotiaineAc.&,fimili  ter  potert  quis  tribuerc  diui- 
num  cultum  creaturx  proeurido  ex  ipfa  i.nrtnidia- 
neA  cognitionem  rerumoccultaruA  in  hoccon- 
firtit  fccunda  fpcdcs  fupcrrtitionis,  qu>^  dicitur^un 
)Mrii>,pcr  q quis confuh t daemoncs  per  abqua  pada 
cum  CIS  inira.ucl  tacitapicl  cxprefla.rmio,ordinari 
potert  cultusdiuinusadhunc  fincm,utahipfadiri- 
gatur  in  fuis  adionib.  fccundum  inili tuta  Dd , qui 
colitur.Etfimiliter  potert  quis  tribuerc  cultum  dmi 
num  crcatura,ut  ab  ipla  in  fuisadibusdirigatur.Sc 
in  hocconfirtit  tertia  fupcrrt.tiunis  fpecics,quzdi- 
citurfuperrtitio  quarundam  uanarum  oblcruatio 
num.  V t.n  Jodc  ,tai  mad  uerti  t Ciicta.  1. 1 q.  p 1.  ar. 
I .quemadmodum  indiuino cultu  inueniunturtria 
genera  dmi  nomm;Pr;i»o,facrificia,oblatioocs,deci 
ma:,uoa,Sc  huiufmodi,quc  direde  in  Dei  rcucrea- 
tiam  fiuntiyra,ndii,oracioncs,  contcmplationesile. 
dionesA  huiufmodi, quz  ad  inrtrudioncm  nortil 
ordinancurirrmo/acramenta,  benedidionesdaem 
mcntalia,iciunia,fcrta,  S(_  huiufmodi>quz  diredi 
cofirtunt  in  ritu  a Deo  inrtituco,  St  ad  actus  nortrot 
di  rigendos  ord  inatur,ut  funt  adus  regenerationis, 
confirmationis,ordinis,matrimoni  j,  &c  ita  in  cul- 
tu fupcrrtitiolu.cfl  ProRo  Idololatria.qux  diuinam 
reuerentia  exhibetcreatura;  Seeundoed  diuinatio, 
qux  uarijs  modis  inrtrudioncm  a dzmonequerit; 
Tertio  ert  obfcruatio,qua  tarn  multipliciter  A ope. 
rationes  fuas  conrtruunt,contincntdaxant,  Scali* 
quas  creaturas  quandoque  afi'umunc  ad  fua  opeixL^, 
quail  laciamcntalia. 

Hnmt 
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^ HwiM  autum  utriufque  modi  cuitus  indcbitidc- 
formitaSjVt  rcile  aniraaduertit  Caicta.  vbi  rupra,q. 

9 j.an.  I .cuidentcrcolligiturex  illoloco  loan.Spj- 
TUus  eft  Dens,&  eos  qui  adoraa  eutuM  S P I R 1 T V 
<J-VE  RITATE  oportrfarfowt.  Sienimcultus 
(1  fnferflims, non  adhibctur  in  Spintii,  quicquid  na- 
quc  extra  ncccflarium , aut  vtilc  ad  fpiritualem  eft 
culmimid  coiumfupcrOuum  eftiquandoautcmali 
quo  modomm  prxduti^m  cultu.s  ell  falliis , non 
adhibctur  inveritate.vRonftatex  diais. 

Qu()d  autem  ad  rationera  pcccati  fpctlat , com- 
munitcr  tradunt  authores,vt  Caict. : . a . q.p  ? . artic. 
j.Sc  j.Nauar.inManuali.ci  i.nu.2<5.'Grcg.de  Va- 
Icntia tom.  j.dilp-d.q.  i o.punfto. a.  Tolet.  in  I'um- 
ma  lib^.ca.  i ali)  poll  S.Aug.lib.  dc  mcndacio, 
c.  iq-qucm  rclcrtA  C^uiturS.  Iho.a.a.q.pj.artic. 
i.huiulmodi  cultum  indcbitumcllc  peccatu  moita 
Ic  non  tblumfliundo  cultus  ilk  Deo  falfo  attribui- 
tur.fcdctiamquando  tribuitur  Dcovcto[cultus&l- 
I'us^ut  rationc  faifit  figitijicationis  rei,  aut  rationc  co 
Icntis  talfarix,  ft  lit  ail  tuswblicus,& communis. 

Vc autem notantCaict.5t  Tolctm;  Adhanc  falfi- 
tatem  cultus  communis  ex  parte  eolentis  non  Iblu 
fpec1at.(i  Cicramcnta  contra  ccclclia:  ritum  cclcbre 
lur^rgu.cap.  Quicunque  id.q.  5 -lal  ctiam  fi  raira- 
cula  falla  prjedicct.aut  docendo  feribat , rcliquias 
fellas  fupponat  prq  vcris.dccipicns  alios.  Pr.edica  to 
res  nainqucj  6^  Dodorcs  in  perlbna  ccclclia:  dicc- 
ic,&  praidicarcconftat.  Nec.inquitCaictanu,s,qua 
cunqucpiaintcntionce.xcul'antura  pcrnicioibcul- 
tu , quia  quantum  in  feeft,  lidem  Chrifti  cuacuant 
veritattSinautcinquisfallarius  fit  in  cultuparrica- 
Lri,  tunc  Icclulbcontcmptuccclcfiafticacdifcipli- 
nx.folum  peccatum  veniale  exit  ex  Caiet.  & Greg  6 
dc  Valcntia»&Toleto,  vbi  fupra.fi  quis  orationcm 
JViminicami  quamccclcfixnomincdiccrcdebc- 
mus, ita pro fe dicat,  vtnolitindefruaum in  alios 
'ctiam  redundarc . Et  codcra  modo  Iblum  vcniale_» 
crit  fcclulb  contemptu  txlrw  /<<per/i»w,quando  qui 
dem  bonus  animus,  cx  quo  ciulmcxii  liipertluiutcs 
proficilci  folent,dcfonnitatem  morale  inulibus 
tollcre  vidctur,vt  prpfati  Doflores  tadCit.  Atqui  vt 
Tcs  h;c  mcliuscxplicctur , dc  fingulR  Ipccicbus  in 
particulari  breuitcragemus. 

5 Et  cum  fepius  didum  fjf ,quod  cultus,  & adoa- 
tio,qux  in KocprimoprEccptoprohibctur,ritilla 
/jtrue.quxroli  Deodebetur , ncaltericxhibeatur, 
fed  ipfi  foli,  altcri  aueem  exhibita,  dicitur  idolola- 
tria,dc  hac  I'pecic  primodiccraus.  Et  quidem  lacn- 
dum  in  primis  eft,  hoc  nomcn  aliqu.-uido  commu- 
niccr,&  impropric  accipi,  fiquidcin  quodcunque., 
pcccatum,pcr  quod  a Dro  rcccditur,atque  adoo  an- 
tcponiturcrcatua  Dco,impropric,&  mcaphoricc 
dicitur  ldololatria,Vndc  Apullolusauaritiam  ido- 
lonim  feruitutem  appellauit.  Alio  modo,&  magis 
ptopric  Idolnlatria  dicitur,quandoalicuicrcamnc 
JionorDcolblidcbitus,actribuitur.  Qua  rationc.^ 
catum  Ipccialc  eft  ab  auaritia,&  a rcli^uis  omni 
dillindum , &T  hoc  primo  Dccalogi  pnecepto 
prohibitum  quod  ab  Apollolo  Ad.  t y.i'ub  fupc^i- 
tionc  anquam  fpecies  I'ub  gen  ere  I'uo  proximo  col- 
]ocatur,hisverbis  Athcnicnfcsalloqucns. Peroiv- 
»u  fuptrSlitiofuTnijiideo.Ttcteriaa  emm,etvideiis 
fimitijchru  Treftra^ntm  et  aramM  qua  ftriptum  erar, 
IgnotoDca  . Potcftauicin  Idolulatria  fic  detipiri. 


IdolektriaeH  ciiitHs,quodiKmia  honor  tribuiiurctea- 
turaaticki,ficutDeotcpiq  definitio  non  Iblum  Dodo 
rum  (^niunifed  etiam  ipfilmot  feripturis  cont'or- 
miscfti  fcriptunenamquevbicunqut  dcldolola- 
trialoquuntur,iacam  cxplicant,  vthagegenuina 
illius  raticncmeflcdcclarcnt.  creoturt cultum  diui- 
uum<ftcut Deottnbucreyt  Plal.105.Sap. i j.14. 

1 5 .Hicrc.  1 .Ro.  i .&  alibi  Cepe,  adeo  v t Idololattte 
dicuntur  muarccum  Idolo  Dcum,durquc  in  illud 
g\otUni.f{i]m>io^.fodettinlfibuisiematdij(ftpatas, 
Hier. i.Tapulusmeut  mutoHitglorumfuam,  m idolu, 
eu.&c  Apod.!. Car, ^.dicensjintiusjquia  mini  eft  tdo 
lum  mmundo.  Apcrtcdcclant,Idololatriam  vcrla- 
ri  cirdi  creatuam  anquam  Dcum.  Scnliis  namquc 
horumvcrborumcft,ldolum,fiucalixcrcaturx,  q 
adoranturpto  Deo,  nihil  omnino  talc  hint,  qualia 
felsb  putantur,hoc  cftpion  I'unt  Dcus,vndc  lUcdit, 
tiullus  efl  Deus^ifi  viius, hoc  eft,cum  Deus  non  lit 
nifivnus,  fieri  nequit,vtldoia,  quxputantur  Dij, 
fint  Dcus;  fiquidem  il  la  I'unt  plura.  vndc  •oncludcs 
thi,V^ts  autem  unuseH  Deus  pater, iec.  dequa  re  Ic- 
gi  poliunt  Alcxan.ifcAlcsinfummapar.  z.q.i58. 
racmb.i.S.Tho.2..zq.p4.art.i.ad  j.^nau.  j.dift. 
57.Se  ali;,qui  explicat,qua  ationc  Idoluni  ab  Apo- 
ftolodicaturnihil,  quia.fiimagincs illx,qux  Idola 
dicebantur,non  fucmntanimara;,autaliquam  virtu 
temdiuinitatis  habcntcs,ficuc  Hermes  ponebatjesi 
ftimabant.n.ldolumcHcaliquidrubHftcns,5ecom- 
pofitum  cx  fpiritu,Se  corpore,quod  non  dl  ita,lecu 
dumquod  Abac.i  dtcirur, hcce  quod  roopertus  eft  au 
roretargento.etonmts fpmtus noieHinVifcenb.  cuts, 

St  Pi'al.  1 1 i,SimuLichrage/t;tHm  argentum,et aurttm, 
etc. os  babentset  non  loquentur,etc. 

Ex  quibus  conftat  duo  requiri  ad  adum  Idolola-  * 
trix  committendum  xnum  eii,  vt  honor,  6;  cu;  tus, 
qui  Deo  eft  dcbicus.tribuatur  creaturx;  Aim  i»a  eft,  * 
vt  honor  illctribuaturcitatunegficutOeo,  cultus 
autcm,SeJionordiuinus,qucmdicimus  pervirtute 
rcligionis  Deodcfcrri,diiple.\  habctobicdilm,  al- 
temm  matcrialc  ; altcrum  formalc ; matcriale  eft 
quexluisotficium  externum, aut  internum  a nobis 
fedumadcxcitandamin  nobis,aut  inaliisalcin.. 
exiftimatiancm,qualcmdccxccllentia  Dei  habere 
conuenit;formalcucrocftca  ipfa  exiftimatio  pro- 
pricaxnucnicnscxccIlcntix.atqucMaicftati  diui- 
ne,Se  ia  honordiuinuseft  quicquid  uerborum.  aut 
oniciomm omnino  accommodatumeft  adgignen- 
dam  exiftimationem  cuifmodi.quaiin  Diuina  ma- 
ieftatem  propricconueniat;  cognofcituraittcm  olfi . 
cium  aliquod  die  diuinu  ex  duobus;l*rimo  cx  na  tu- 
rn ipfius  adusgSe  olfici  j,qui  nonnunquam  tanue  di 
gnitatiseftgut  manifcfta  pcrucrliasfit,ciul'raodiof 
ficium  ad  creatunim  honoandam  dcfcrrc,utcfto- 
blatio  I'acrifici  j.  Ncquecnim  aut  olim  fine  criraine 
Idololatric  alicui,prctcrquam  Dco.immolatio  ani- 
malium  fieri potuit,unde  in  lege  ucteri Exod.aa. 
{\cc:anchMsrii!ifi  nr.molat  dasMctdctur.praterquaitt 
domino fbli.&c  S.Aug.  lib.  i o.dc  ciu.Dci.c.4.ait,  1^'  / 
ftcrificandum  ceafuit,mft  ei,qoem'PcHm  ant fcHii,a:;t 
finxit.iut  nunc  CicrolandCi  Millix:  liicrificiu,  in  quo 
diuina  perlbna  religiose  oft’crtur,altcri  q Da>,  po- 
teft  olferri  ablq;  Idololatria.  Secundo  cx  intentione 
eius,qui  officiCi  aliquod  con  'ert  ad  cxcitandamopi- 
nionc  cxccllcntc, quail's  dc  D.Maicftatcfolunimo- 
dohabciipotcll.Siquidcnoiinunq  ijdaiiaitusex- 
V a terni. 
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Cjuarto  fcauitur , millam  dTc  idololatriam,  factas 
imaijinoA  rdimJiascolcrc;liqai<!cnicatholici  Ik- 
cra5iina^incsrenerando,iicccultura  cisdiuinum_ 
trihuunt,nccill.is  licundiunfccolunt,  fcdrclatmc^ 
<]uatcnus  coram  illis  aftioncm  aliquain  honorifi- 
cam  cxcrcanus,-  pcrquam  eicitarc  volumtis  opi- 
nioncm  cxccllcmcm  dc  ijs  prototypis,ad  qu.c  iplk: 
rcfcruntur.it,  quorum  loco,ac  vicequixtaiiunodo 
liabcnturA  honoramur.  Saiiftorum  veto  reliquias 
vancramur.co  quod  lanttorum  hominum  ( qui  vi- 
lla Gtnili  mcmbraAKmpl'tn'Spiritusrandti  tuc- 
runt)aut  corpora  funt,  aut  partci  excite  runt,  aut  cor 
pota  attigrruntjrclatiuc  ctiam  codem  culms  gcnc- 
rc  vcncramur.quo  illos, quorum  rcliquii  runc,cum„ 
Videlicet, rcliquijs  prxrcntibus.in  illosanimumin- 
tcndimusadeoqucculmm  coram  rcliqu. js  viiirpa- 
tum  ad  ipibs  rcfcrimus.-  cum  igimr  ncc  dminum  cul 
turn  vrurpcmus,ncccrcaturxlicutDeo,  illu.ntri- 
buiimis,illcK  vencrando,5trcucrenccrcradadu,ido 
lolatriamnon  committiinus. 

Qa>d  ad  crimims  huius  grauitatc  anintt,  mani- 
fcfluuicrt  gram  rimu.nomn.umivKwtuai die,  vt 
conllattucxlacris  litcris,  qu.BgrauiiIiiii,sVar’'is, 
6t  comm  nationibus  id  vctat, E 1 c.  2 0 D-u.  t . 5c  al i 
bi rxpc.tumexco.  quodillaiiilacrislitcrisrmiuna 
eft  impictatiscxaggarati  >,  i quod  pcccatum  aim- 
hoc  co.iipatetur,vt  I.  Reg.  1 y.tumcx  natiira  ipfius 
pcccati.  S.cut  cn;ui  in  tcrraurc(Xiblicagraui‘Iiinu 
cllc  vidccur,qu:  >d  all  auis  h inore.n  rcg.um  aiccri  iin 
pciidac,quam  v.  c i R:gi,quia  quantum  m le  cft,to- 
tumrcipublicx  ord.iic-n  perturbat , ita  in  pccca- 
ti,, qux  contra  D;imicoinmittunmr,quxtamen 
funt  mauma,  g.auiifiinum  die  vidctur,  quodal  qs 
C.ulnuid  honorcmcrcaturx  iinpcndatcuin  racio- 
nequantummfccft^iliuin  Deuinin  mundo facial, 
diu.nuinprincipacummmucs,  dcpninumqutxl  in 
fide  eft  fcilicct  ctcdulitateml>aiomnipot-ntis,crca 
toris Cili,5t tctrxaicftrucns;vndc  Dcus  Eu.42.ait, 
CjUr-dmmewi  alien  non  tandem  meamJliUptt 

hbiis.Vt  fuftus  era  lunc  S.Th.a  2-q.94.ar.  j.Alexan 
derde  Alc3iiiru,iimapar.x.q.  i5S.mcmb.5.S  Bo- 
nau  Seucus,5c  rcliqui  DoeiorcscumMagdlroScn. 
j.dift.jy.Quomplcxautein  Idololat  ia  fitAqu*- 
nam  cius  origo  liicrit,optimc  tradit  S.Thomas,vbi 
fupra,q.94.ar.  t.5c  q.diinquefccuti  iiincS.  Ant.  par. 
I.ti.i4.cap4  $. i.dcGregoriuadc  V.ilcntutom.j. 
dilpu.d.q.i  i.punfm  x.qu.'c  rcs,quia parum,aut ni- 
hil ad  nultnim  pr.dims  infticutum  fpc£kat,cunrulto 
anobis  prxtermittitur . 

10  DVBl  V Mautem  eft  circa  grauitatem  pcccati 
Idololacriz.lcilicct,  An  maius  pcccamm  fit  Idolo- 
latria  intcrior,an  veto  exterior?  I'crmo  autemeft  dc 
Idulolacria  intcriori  cius,qui  eft  ctiam  infidclis,& 
ejtcrioricius,  qui  non  cR  mfidclisfcd  taincndirc- 
dle.vcl  ind.tctlclkiicmfobaiftuscircunftanciasjvc- 
lit  ad  crcaturain  diulnun  honoremaAu  fuo  redun- 
dare.RefpondcJcx  S.Thom.2.i.q.!>4.art:c.2. 6r  J. 
Alciand.de  Ales  in  I'umma  par.i.q.  itS  memb.t. 
Caic-in  2.2.q.94.art.2.StGicgoriodc  Valencia  to. 
j.dif.tSq.i  i.punao.2-Pius  pcccarc  Idololattam- 
oteriorem  intcnriuc,quain  intrriorem  tanmm.  Ra 
tio  crtaquia  grauius  eft  pcccamciusiui  peccat  I'cid- 
tcr,quainciuviui  peccat  ign.irantcr.At  vcroidolo- 
latna  inccrior,5t  infidclis,  qui  exiftimascceamraef 
fcDi.u,ciq.diumunonorc  uibuic,peccatcx  ignori- 


t;a;Idololatra  vcrocjrtcrior,quitimorc,vclaliore- 
iiiciftu  creature  diiimu  honorc  tribmt,  icienter  pec- 
cat. Ergo  nl''  pcccat,vndc  S.Au.li.d.  dc  duitatc  Dei 
c.  I O.dicit -^rerrai/r  co  damnabdtus  colntjie  nioia , y»o 
iUa,qn4nifdaciter^ebat,ficaoeret,vieiimpoini/KSi’e 
taeitceagereex  fl.marct.  Cctctum  rarmyriie grauius 
pcccatu  eft  Idololatra  interior,  co  q-  duo  peccata— 
comniittit  vnu  inhdclitatisuitcru  liiperftitionis. 

II  D V B 1 V .\1  Iccundum  eftam  Ch  rillianus  com- 
mittensaiftum.idololatriie.lalua  integre  intcriori  fi 
de,incurrat  roenas  cenruranim  ecclcfiafticarum  in 
fon)confcicntiz,ita  vt  non  Iblumin  foroexterio- 
ri,fcdctiam  intcriori  inairrat  cxcommunicationc 
latam  in  Bulla coeni  Uomiiii  contra  hzrct.cos:Ca 
ictaniisx  a.q.pq.ar  1. partem affinnatiuam  amplc- 
xuscft  Ratiociuseft,quiaairusillcextcriorcft  per 
fc,5tcxpropriogtncrca£tus  infidclitat.'s  proafta- 
tiuus.Alij  vcrovtSylucrtcrvcr.hardis.  i.q.d.citas 
Ale  ■ andruni  de  Ales  p.i  qd  d^.manb.2  in  princi- 
pio,dc  Aportafia  loquens.  Tabicna  verb.  Apoftafia. 
q.j.Sc  in  vrr'  .H ertticusq.i.Nauar.in Manuali.c. 

1 1 .nu.iy.Grcgorius  de  Valcntia  to.  j.dil’.(5.  punft. 
a.Tolctasinl'um  na  l.b  4 c.  i^.St  alij communiter 
d'Kcnc,quodl.C-tChriftianuscx  aftedu,  &animo 
ita  credendl  aduin  idololatri.-c  coramittens  cxcom 
iTiunic3mslil,li  tamcnfolumadum  externumcxcc 
ccat,h<Keft,ictincnsperfedtanvintusfidan,timorc 
tamcn,.iucalia  viaus  paftioneconlintitincxtcrio- 
rcinaccum  Idololatria,  tunc licctm  tbroexteriori 
ccnlendusTit  cxcommunicatus.quia  prafumituret 
intcrior,&  cum  criorc.vcrctamcn  in  foro  intcriori 
cxcommunicationem  non  incurrit;  grauitertamen 
peccat.  Ratiocft,quiavcrcralisacmscxtemus ctE 
alioqui  ex  Ilia  natura  aptus  lit  ptuteftari  inftdelita- 
tem  ntcriorem,noaefttamcn  a parte  rei  acms  in- 
fidclitatis  vnde  cu  poenz  potius  reftringende  Cnt, 
quain  imp\iindx,arg.reg.odui,reg.lnp£nu.deregii. 
inr.in  6. non  cenfamr  ex  tali  actu  excerno  in  excom- 
miinicacioncm  incidilfc , cxcommunicatio  enim— 
Bullz  con:  ra  hpreticos  crcdentesfcrmr,vt  alibi  ex- 
pofuimus.Brdc  prima  fpccic  fuperftitionis.quz  eft 
Idololatria,bacc  liifE.'iant. 

De  diuinatioue,  &va-ijteius  fj>eciehus. 
qutbus  pnmum  Decalogt  pr^ttplum 
vielatur.  Cap.  V,  ~ 

S V M M \1  y M. 

I DmmatiomtjuoconfiSiit. 

1 fntnra  pneeognofci  pojPantnmUipUcilet$&JH9tm» 
dn  caufn  fniuTothneje  hakeni. 

4  Dimnatio  omnt  lege  damuata. 

4 Fnturornm  euentnnm  'jniiHifit:o  ex  operatione  dano- 

nH  mprouemt.vel  expreffe,vel  tacue  tnnocando. 
Quant  futnrornm  cogniiionem  dpnonet  habere  pop- 
juHt.it  qua  ratioaeilla.m  hommib.aunuattare.nu.eo, 

5 ijmmationiim  genera  quo! funt. 

6 ixpri P t fnuocatio  Demonum  quot  moda  fieri folet^t 

quoi  lj>ectesfubfeiont;net. 

Trfsitgmm  quid, if  quot  modis  fieri  folet.  au.eo. 

1 Diuinatio  per  fomniafecundafpecies,etqualiierf 
Simniorum  caufe  ia  nniuerfum  qnatuor,  et  qupnam  i b- 
lefuntf 

V j S An 
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gentium  futurorumeuencuuminquintiOj&  diuina- 
tiocx  opcationc  dzmunum  proucnic  ucl  quia  d<E- 
monc5<a';ii-f/if  in  auxilium  inuocimur,  ad  t'ututa-. 
mamicliamta.vuliJcue ,&  prater intcntioncm  ho- 
minis.euquod  dura  horainu  vanis>&  inutilibusmc  ' 
dijs  huiulinudi  iiuuromra  cugniciuncm  acquircre 
procutant, demon  cx  peruerfitate  voluntatis  liic,  & 
Itudionoccndi  hominibus,'Kcultc  I'c  ingcrit  ad  prj 
nuntlandimi  A duccnduin  aliqua  futura  que  horai- 
nibusTunt  ignuta.illi  unicnnota>explicandumcil , 
quaranara  hanini  tcrumcngnitioncmd;moncsha 
bent, 8c  qualitcrca  hominibus  annuntiarc  pofTunt . 
V c autem  coUigi  poteft  cx  doCtrina  S.Thoin.  I .p.q. 

5 7.an.^.8c  4 .S.Bonau.  di(l.7.art.  i.  Syiuc(lri,uerb. 
diuinatiaTolctnn  lumraa  lib.4.ca.  i J.  & aliorain . 

Tnmo  Djinoncs  cx  perfeitione  intcllcflus , 6c_ 
fubtilitatc  ingenij  cunuJerantes  ad  quid  nolira  in- 
clinaturatfeCxio,aut  quid  polHtuiraAcaur;  natura< 
li5.plus,rainusvcconi]dunt.quid  homines  nonnun 
quain  faclun  limt.  Imrao  vt  docet  S.  Tho.  ubi  fupra 
artic.4.cognolcicur  interdum  ipla  cogitatio  non  (b 
lumper adturaexteriorera,  Icdctiain  per i.nmuu- 
tionera  rulcus.Quodit  inedici  aliquasalTcvlioncs  a- 
mini  per  pulfum  cognofcarepoifunt , raulto  raagis 
Angcli,8cd;raones,quancolujtiliushuiufraodiira 
inutationcsoccultascorporales  perpendunt . Vnde 
S.Auguiito.  j.in  lib.de  Diuinat  dymonura.c.j.ait, 
quod  aliquando  horainum  dlfpofitioncs  non  Tolura 
vocepralacas>ucruractiamcogitatione  conceptas, 
curalignaqu^mincorporeexprimuntur  cx  ani- 
luo  tou  Meditate  perdifeunc. 

irrxn/acxdoArinaalicna  nuntiant  ,putaqu;ex 
permillione  diuina  a bono  Angelo  difeunt , aut  per 
impeurasi  Permitti  t namque  Dcus  ut  aliquando  ip 
{is  deraonibus  quedaranunticncur. 

Ttntofix.  longaexpericntiaA  magnanotitia  re- 
turn naturalium  multa  fciunt,vt  ecclypfes . pcites , 
pluuias,8c  huiufmodiiquaccumcx  caufis  naturalib. 
certo  euentura  crantpii^is  autem  non  uidentur  euc 
nircniricontingenter,illapr^nuntiantcs,uidcntur 
aliquibus  cnuntiarc  futura  contingentia.Saepi  nam 
qucdaemonfecrctum  morbum  alicuius  intuctur,& 
cignulcit  natuiule  tempus  mortis.quod  altcri  prae 
nuncians,vidc tur  futurum  contingens  pracdiccre . 
laqx;  etiam  minas  domorum  nuntiat  quia  occultas 
caufasruinaeuidet. 

Hjarto  ex  doiola  cautcla.qua  proponuntaliqiiid 
facerCfSc  pradicuiit.His  ergoaliifque  modis  rerura 
niJtit  jm  habcntes,8c  uidentes  homines  deditos  ua- 
nis  hu.uf.undi  rcram  inquifitionibusjpaulatim  I'o 
illisinfinuant,  talianuntiant.  ficquediuinatorcs 
liios  fallunt,6c  dccipiunt.vt  S.Tho.uoi  fupra, Sc  a.i. 
q.pj.art.j.fic late S.Aug.lib  r-deDoftrinaChnll. 
cap.i^.doccnt. 

5 autem  diuinatio  in  duo  genera , quo- 

nimvnum  eft, in  quo  rxprr/irinuacatui  daemon,  uc 
occulta  doceat;  Altcrum,  in  quo  taint  ad  eadem  fa- 
eienda  iiiuocatur^x  S.7  ho.x.i.q.95  .articul.  i.fic  J . 
ExprcU'ainuocacioeft , uclquandoinuocafurdac- 
iwa.  uelquandofacitaliquid.quodfcitex  diaboli 
virtuteoperarijutfaciunt  mcantatores . Vtriquee- 
nimeipnaiedaemoncmlnuocantex  intcntlonco, 
uerbo^iel  faC^  Et  tunc  interuenit  pailum  faftum , 
ctli  non  cum  illohomincfaihim , tame  cum  aliquo 
alio,  quiillisoperibusoftendendo,  ueloperamlo 


afliftit-Tacita  autem  inuoc.atiodaemonum  tunc  lo- 
lummixlocft,quando3bquis  talibus  fe  implicat , ut 
dignum  li t daeinoncni  fc  illis  immi feerc , quamuis 
hoc  fit  practer  hominis  intentionem. 

txprtfia  ucro  daemonis  inuocatio  multiplicitcr, 
fit,Sc  varias  habet,&  continent  fublc  fpecics  pro  di 
uerfitate  mndorum,  quibus  Iblet  daemon  huiufino- 
di  I'ui'icrftit  iofos  homines  doccrc. 

7V<m«dicitfltPr4/l),gBin>,quia.f.vari/spKeftigio- 
fis  apparitionibus,fcu  helis,8c  apparentibus  figuris, 
ita  Ic  afpeitui , Sc  auditui  hominum  ingcrunt  ad  p- 
nunti.mdum futura  . utcorumoculosgrr/rrin^ajir, 
fiuntautchutufroodiapplritionesuarijs  modis  ex 
Alcxand  ro  AIcnfi  p.  a.q.4  j .Gabr.  a .dift.  8.q.  a.ar. 
Caict.i.x.q.pJ.art.j.S:  Grcg.de  Val.to.j.difp.d.q. 

I x.pun.a.Scalijs.  e-sr/.y-Mudccnimobiicit  daemon 
fenfibus  vera  corpora  ucl  occultc,&  ccicritcraliun- 
dc  importau,uel  a fc  facta , & conflata  applicando 
naturalia  actiua,&  paftiua,  quo  modo  uerc  facti  sue 
ferpentespermigos  Pharaonis.  Exod.y.  ut  docent 
Alcx.de  Ales,  Caiet.  & Grcg.vbi  fupra  poll  S.  Aug. 
lib.j.dcTrin.c.7  Sc  8.  etlib-S^.qq.q.yp.ctS.Tho. 
q.7.dqpolentiaarti.t.ad8.  Ecfimilcquid  narftt  S, 
Aug  lib.  1 8.dc  ciuit.  Dci,c.  1 8 dc  uolucribus  in  quas 
foci)  Dioinedis  qui  fub.ncrfi  fiicrant.conucrfi  crat, 
^l^qnando  autem  obijeit  fenfibus  no  uenim  aliquod 
corpus,  fed  fimilitudincmaliquam  corporis , cx  na- 
turalium tamen  operatione  coofurgenccm,quomo- 
doS  Auguft.lib.  i8.ciuic.ca.i8.intclligcndu  purat. 
quoddelbcijsVlyinsin  beftias  conuerfis perhibe- 
tur.  Sc  quod  dc  Archadib  narratur , quod  cum  fta- 
gnum  quodilam  traijccrct  uertebantur  in  lupos.No 
cnim  putandum  clt.il'os  in  ucra  corpora  fiiillc  eras-  . 
fbrmatos.lcd  opera  dasmonum  (iib  huiufmodi  cor- 

Soreis fimilitudinibusapparuiftc.  Et idcmccnfen- 
um  puunt.S.  Auguftinus  libr.x.ad  Simplicianum. 
5.Sc.S.Th.x.a.q.9y.act  4.ad  x.ScCaict.ibidem,Sc 
lexandcr  dc  Alcs,par.t.q.  i dq.mcmbr.d.S:  Greg, 
dc  Valentia  tomo  ^.difput.d.q.  i x.pun£lo  x.dcani- 
maSamuclis  qucCappaniit  SauliRcg.  i.Rcg.iS. 
daemoncm fcilicctin  forma Sarauclis  appaiuiirc.u. 
QuamuisS.Tho.vbi  fuprj , Sc  Toletus  in  fumraa  li- 
bro  4.capit.  i y.iaicantcciamdici  pofle  animam  Sa- 
muel is  ucre.appaniiftcnon  dominance  arte  magica. 
fed  occulcadifpenlatione,qu£  Phytoniflam,Sc  Sau 
1cm  latebat.Cui  fauctilluclEcclcf.qd.I’o/l  hxedor- 
muut,&  notmn  ftclt  ^egi , ^ ofiendit  tilt  fintrn  mtJt 
fiut . Quxnam  autem  harum  opinionum  ucrior  fit 
Caictanus  dcterminarc  non  au'dct . Sic  etiam  ut  no- 
.tat  Caiot.x.x.queftio.9y.artitul.3  .d®no.ncs  IbJcnt 
{xpcnumcroapparereinphialis  aqu;  , ucl  aliquo 
corpote  polito , fcili'cct  per  quafdam  corporis  fimi- 
limdines  adarmonc  procurata: , cum  inuocatur.Et 
frequenter  accidi  t ,cum  dymones  in  afliimptis  cor- 
ponbus  hutnanis  apparent  uigilantibus,Scconucr-' 
fanturcumcisjlamiliaritcrcolloqucntes.  Sc  con- 
curabentes.quandoqucctiammuneravcraeis  affe- 
rentes.  Noncnim'habcntuerascamcs,ortavcra_., 
ncc  membra, led  camis.  Sc  membrorum  fimilitudi- 
ncm  noafolum  uifibilctmfcd  etiam  palpabilcm , Sc 
{blidam  , ita  ut  fentiantur  ranquam  humanac 
pcrfonac,prout  refert  Caictanus  fc  a pesfonis  fidcj^ 
dignis  ex  propria  experientianarrantibusaudiuif. 
fe . Addit  autem , Sc  refti  Caictaliu5,fe  ab  iildcim. 
pcrlbnis  accepiftc,dacnK)ncs  fic  in  cotporcis  fimilt- 

ludi- 
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tiidinibus  apparcntcs,  veram  carnem  non  habuifl'c , 
icltjuodcxduobusprobabawrcilc  ccmim;  Priino 
cx  tcmpcramento  carnis . Nam  cum  caro  cius  qua- 
fi  glacialls  inolcflacflct  tadlui  humana:  carnis,  con- 
fcllus  e(l  i}->fcmct  daemon , l‘c  non  polk  melius  face- 
re  . Non  cnim  jxitcft  fic  conunifccrc  natural  fa  ab- 
' I'quc  ucra generatione  hominis , ut  carnem  huma- 
nam  alTiciat . 

Et  fimiJi  rationc  non  poteft  femefi  humanum  cf- 
ficcrc  propter  pcrfcctioncm  horum,&  Hmilium  cf- 
ictVui-.ni  requirentium  propria  naturaiia  actiua  per- 
fcd:a , cx  quibus  patet  vcrillimum elTe, quod  Chri- 
ftus  rcfurrci^ionerp^ixit , Talpate , & uiJetc^ 

qiiiajpnitiiSyfcu  dxmon[om,caritem>etqffanon  habet. 
LUC.24.&  Ioan.zo,Sccundb,cx  dclcdtationcta<fcus, 
^ concubitus . Eft  cnim  taiuo  perfonarum  huina- 
narumcommiftio  natural  is  dclcdabilior,  quanto 
verum  fuper  cxccdic  verifimili . 

^litjuando  facit  exterius  aliquaapparcrc,qu?  nee 
in  ueritate  corpora  runt,ncccorporumhabcntl5ini- 
litudiacm,led  fojum  illudcndo  Icnfibus  cxtcmis,lta 
vtvidcatur  homo  fibi  exterius viderc,  quod  nullo 
motto  eft, quod  facit  coramouciido  fpihtus , & hu- 
morcs  ad  cum  modum,  quo  ex  fimili  commotioncj 
phrcnctici  videntur  fibi  Viderc  varias  imagines, 
limilitudincs  in  parictibus,&:  huiufinodi,cx  Philo- 
ibpho  in  Jibro  do  fumno , & vigilia . 

^liquando  ctiam  id  tacit caufando  apparitioncs 
fecundum fenfus  interiorcs  ad  cum  modum,  quo 
afitci  lblent,quando  fenfus  exter  lorcs  ligantur,:it  fo 
let  contingcic  nonnunquam  per  umiiam  attentionsm 
in fupcrbis  contcnaplatiuis,  mquit  Caictanus. quia 
. da;moncilludunturiu  uarijs  imaginibus , aut  pera- 
liquain  alterintouem corpoream.ut  per  uarias  vaclio- 
ncs , ut  accidit  i js  > qui  ire  fe  credunt  vcq>crc  quintas 
ferise  adiudos  Diana;, & fimiliadiaboiica,cuiu$  rci 
uariacxcinplaj')onitCaictan.x.i.qusEft.p5.an;ic.5. 
quibus  conletltiunt  ca,  qua:w\lcxandc(  dc  Ales,  par. 
x.qiKcft.qj.mcmbr.j.art.  i.&  Gabriel'z.d.8.qua;ft. 
z.articul.^.cx  S.Auguftino  in  lib.de  fpiritu , & ani- 
ma,cap.x8.&  lib.-i 8.dc Quit. Dei, c.  iS.adducunt, 
vbi  fic  ait,  Hlp/cdam  M'ltcnuU  poji  Sathatum  conuer- 
• f(R  ilLftontbus,  & phanufinattbus fcditSs , credunt fe% 

Lcnjitentiirnoitimiu  horiscum  Diafia'Paganon.m 
‘Dedidf  ^um  Herodiadei&innutncramulierum  multi- 
tudine  ccquitaretearumqHe  lufiwnibus  obtmperare.  Ip- 
fe  namq;  Sat  hams, qui  fc  trans/g  isrut  in  angelum  lucis% 
cunt  ni  entetti  cuiufqui  tuuherculx  cepfr:t , CT  haneftbi 
pcrinfidclitatenifubiit^auvr.t,  Uluodiuerfarinn  perfo- 
ruxrujn  ^cciesmente,qu/tm  captiuajn  tcnctyin  fomnisde- 
ludcns  modo  Uta,n,  odo  triftia,wodo  cvgmt  as,modo  in- 
cognitas perfonas  oJtcndens,per  dat  a qiiaque  dediscit^ 
C”  (iitti  joins  l)£c  pat/turjj>irittis-injidd:s,nvn  inaniMa, 
fed  in  corpore  euentre  opmattir.jdcirco  nimis ftultiis,& 
hebef  eft,  qui  h«u onuua,qiix  in fp  iritu  fiuip.^tiam  acii- 
dcre  arbitratur  in  corporc . HiEC  S.  Auguft. 

7 • Secundafpecicseftdiuinatio  peryo>w«w,cum,fci- 
licet,  inftrvcHocX{-)cttatura  Daemone  )»crli)mnia.  1 
Et  quantum  ad  Uanc  fjKciemfcicndum  eft,  quod  . 
cum  feclufd  rcuclationc  (qualcm  habuerunt,loicph 
Gen.41.S1  Danic.capitu.2.6f4.)in  fomniorum  in- 
tcrpretationcnihil  cx  fomnijs  de  futuriscontingen- 
tibus  feiri  poftit,illici  turn  ell  rcrum  fiiturarum  coii- 
ti  nguitium  cognrtioncm  a d.tmonc  per  lomm.i  cx- 
pcdUrc.  Ratio  eft, quia  nihil  potert  cx  sonijs  coguo- 
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fci,nifi  fomniorum  caufie  cognofeantur  3 ipfiim  ni- 
qucltuiinium  per  le  nuliius  dfedlus  contingentis 
caufa  produiftiuaeft.  Clumigituri'omnium  cx  fo 
caufadeterminatanon  fit  ahcuiuscft'cctus,  utcon- 
ftat , immo  nec  ullum  fomnium,  ut  procedens  cx  a- 
liquaccrtacaufa,quod  non  jx)fiitabaliacaufa  pro- 
uenire,  tcmcrarij  erroris  eft  cognitioncm  Jituro- 
rumcontingentiumex  fomnijs  certam  cxpbdlarc. 
Elquidem  manifcftumeft  iomniumrex  fenon  cllo 
caufam  produiTriuam  alicuius  c(ie<ftus  contingmeis; 
qut)d  veronulium  fo.nnium  iraprocedit  ab  una_» 
ccrtacaufa,quod  ab  alia  caufaprouenire non  polfic* 
optiineoftcndit  Ciictan.  cx  dtH^inna  SThom.z.z. 
qua;ft.p5.arcicul.d,&infumma  uerh.  fomniorum  ob- 
feruatio.  cx  co  quod  Ibmniorum  caulk  in  uniuerfiun 
quatuorelle  polUint,quarumdu.r  funtcorporales, 
&t_duaefpiritualcs.  Rurfumcorporalium  unaefb 
interna,  f.  huiifxres  natu  rales  caufantes  motu  alique 
in  phantafia,ex  tjuibuscontingit  inrcrdumibmnia- 
reca,qure  funtconfcntanca  huiufinodi  humoribiiSr 
vndcjUt  notat  S.Thom.homini,in  quo  abundant  fri- 
gidihumorcs .nonnunquam  occurrit  in  fomnijs  qd 
lit  in  aqua.uci  in  niuc.quarc  propter  hac  mcdici  di 
cunt  intcrdum  intcndcndumelklbmnijsadcogno 
feendutn  interiorcs  difpofitioncs . 

Alia  eft  tarm/.7,fcilicct,corpus  circumftans,  ita_. 
cnim  aliquando  imaginatio  dorinicntis  immutatur 
uelabacrccontincnti,vclcx  imprclfione  corporis 
cxkftiSiVt  fie  dormienci  aliqux  fimilitudinesappa> 
reant,conformcs  corpori  circuinftanti,aut  corpori- 
bus  Cideftibus . Spiritualiuni  ucrocau&rum  fimili-x 
tor  Vila  eft  /wterM, videlicet,  cogitatio  pr«eccdens  in 
vigilia,  fiquidcmoccurrunt  aliquando  dormienti- 
phantafix  eamin  rerum, circa quascogitatio,  &af- 
fc<ftiocius  vigilando  immo  ratafuic.  Altera  eft  «r- 
terna , videlicet , Angclus  bonus , autmalus ,ulc.» 
fommum  inimittcns . S olct  cnim  Dtus  minifteria 
...^ngclorum  aiiqua  interduin  hominibus  reuclaro 
pcrlomniumdecundum  illud  Num.  1 i.Siquisfuerit- 
inter  nos  propheta  Domini , in  tiiftoneappardso  ei , aut. 
per  fommum  loquar  ad  eum.  liquando  etiam  opera-, 
tionc  chemonisaliquaephantauxdormicntibusap- 
parent,  cx  quibus  quandoqucaliquafuturareuelati 
his,  qui  cuiueo  padaillicitahabmt.  Cumigitur. 
tarn  vari^  fint  caufc  fomniorum, & ab carum  quali- 
bet  ^que  poffit  fomnium  proueuire » cohibendumL. 
iudicium  eft,  nc  vni  alicui  carum  adhacrcat  ,&  dia- 
bolicafraudc  dccipiatur,  iuxta  illud  Eccicfiall.  14.. 
MuUoscrrare  fecerunt  fomnia.  Error  namquccft  ,vt 
ait  Caict.contra  omnem  rationcm  cffc(Sium  poten- 
tem  proueuire  a pluribuscaufis,pro  certo  ab  vnaea- 
ruin  cxpcftarc.  Immo  tunc  maximecauendnm  eft,, 
nc quis  icmcrccx  Ibmnijs aliquid  fibi  certb  pcrl'ua- 
deat,cum  vidcantur  cuentu  comprobari . Accidie 
namquc,vt  vel  cafu  poftca  res  eucniat,ucl  procuran 
tedaemone,  vt  hac  rationc  facilius  hoinincmpcr 
fomnia  il  laqucarc  queat  i 

ftquidauquoad  caufam  hanc  fpiritualem  ex- 
tcrnaurjconiccturacaliquaeallignari  foknt,  qui- 
bus feiri  poflit,  quando  fomnium  prouenit  a 
aliquid  doceiite,  & quando  a Dxmone.Si  cnim  ^m- 
nium.illudiinncllataliquemad  opus  malum,  auc 
indifcrctum,indicio  id  eft,  elk  a daanonc,Econtia 
uciofimoucatadopus  bonum,  cx  iftimari  poteft 
cfic  a Deo,  quamuis  tunc  etiam  fi  non  alia  caufa  fo-s 

ciendi 
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ciendi  apparcat,  non  nifi  nim  humilitatc , & timo- 
re  facitnidum  cfl , lolct  nain.)iic  aiiquandoUiVmon 
Ic  tnmsfiguMrcmangduiniaas.  vtfaciliu?  homi- 
nes illa;jucarcj&  dccipca-  poilit . Dcindclccundo , 
fi  poll  lomaiuin  animus  mancarconfufus,turbatus, 

& minus  aptusa.l  opus  fpiritualcs&  bonum.lignum 
ell  proaeni re  a d ,t monc , contra  ucra  fi  animus  po- 
ftca  ptompli.orA'  alacrior  redditurud  bonum  ,exi- 
11  i mari  pro'iabili  ter  potell  die  a Deo,  femper  tame 
opus  ell  prudentia.&difcretionc  fpirituum,  vtco- 
gnofcatur,an  ab  Angelo  bono , vel  malo  pmeedat , 
pctendun-iuc  a Deo  lumen  cll,vc  bonum  a malo  di- 
liernere.&  di  fud  icare  polll  t . 

p Dicendum  igiturel\,quod  iiquis  vtatut  fomnijs 
adprtecognofeendafutura  , fccundum  quod  foin- 
oiia  ptxacedunt  ex  reuclatione  Diuina , vel  ex  caufa  i 
naturalbfeu  corporali  intrinfcca;  fiuc  cxtrinlcca., , 
quantum  virtus  ilia  ex  tendere  fe  potell, non  erit  illi- 
cita  diuinatiojfin  aiitem  caufetur  ex  reuclatione  de- 
monum.cum  quibuspaiSa  habcnturexpreffa,quia_. 
ad  hoc  inuocantur,vc  1 tacita,quia  rcilicct,romnla_. 
extendunmr  ad  ca,ad  que  fe  e x tendere  non  polTunt, 
Tt  funt  habere  certitiidinem  de  contingentious,  St' 
alijs.quJE  fubterfugiunt  etiam  corpora  cflellia,  erit 
plane  diuinatio  ilhciu,&  fuperllitiofa,vt  S.Thom. 
i.a.q.9;.an.<5.5t  ali)  communiter  tradunt . 

^10  To-/Mfpccicsdicitur?'(e£TO«rfiit/a,cum  videlicet 
adhibitoCingmne,&  certisearminibus  mottuivi- 
dentur  refurgcrc,5t  loqui.  Sc  docere  fijtura . Quiuis 
cnimdxmonnullam  animam  rcuocare  poilit  ad 
jnundum  hunc,  fingittamen  effe  mortuum,alTumc 
do  corpusiacfi  anima  eflet . Sunt  tamcn  qui  alfir- 
mant  daemonem  id  facere  ex  (wrmillione  diuina,fi- 
cut  dc  Samuelc  fupra  diximus , q uamuis  al  ij  docent 
Deum  id  feciirc,da;monem  autem , vel  Phy tonif- 
famnonpotuilTefaccre,  dequarefupra  diximus, 
quidauthoresfentiant . Diciturautem  fpccicshtEC 
ViscTsmaHtia , ooquod  diuinatio  hate  fieri  folet  in.. 
tnortuisaniinalibus,ncl  in  hgura  inortuomm  ani- 
malium,-dcdu£lo uocabuloavocc  •>  >,quxmor- 
• tuum  ligniheatiSc  quatDiuinatiointcrprc- 

tatur.  Ad  huiufmodi  autem  cadauera  fulcitanda  fan 
guis  adijeitur,  vtnotantS.Tho.x.a.q.95.art.j.& 
Alexander  de  Ales  p.x-q.  i tf4.mem.i.Dcmoncs  ni- 
queamatores  languiniscffc  perhibentur;  idcoquej 
quoties  Necromamia  fi  t,  cruor  aqux  mifeeri  Iblet  > 
vt  faciliusdxmontspmuoccntur. 

^uarMlpeciesdicitur  Diuinatio  per  Vythmesy 
cum,  Icilicct . dzmon  futt^a  prxnuntiat  per  homi- 
nes viuos.Scarrcptitios,  qui  dicunturT'/jyrironerab 
Apolline  Pythio,qui  primus  author  diuinandi  olim 
puubatur,cx  S.Tho.  vbi  fupra  . 

^/wrafpecicsdicitur  0>oma«r/4 , cum,f.dxmon 
docet  per  figna  quxdam  apparentia  in  corporibus 
*enellribus,vt  in  lignrf,ferro, aut  lapidepolito. 

Stxt4  fpecics  dicitur,/ /ys/mm4«ia,cum,f.dzmft 
aliquid  docct  per  liguras  apparentes  in  aquis . 

^eptoiwfpeciesappellatur  ^reromanCM,  cumta- 
lia  docet  per  liguras  in  aere  apparentes . 

0fi4»«fpecicsdicitur1'yroin4«ri4,quando,fcili- 
cet.haKrdocetper  liguras  iqsparentes  in  igne. 

fpeciesdominatur  o<ca)^/fi«»j,cu.fcilicct, 
per  figna  apparentia  in  vifccribusaiiimaliumfacri- 
ficatorum  inaris  dxmon  talia  prxnuntiat . 

II  Tactu  vero diuinatio, feu inuucatiodsEmonis in 


duo  genera  fubaltcmadiuiditur.T’i/miOTffl,  qua  n- 

do  ad  cognitioncin  occultorum  vtiraur  vana,  St  lii- 
pcrllitiola  difoqfitioneexillcntc  in  rebus  iplls^iux  , 
tamcn  difpofitio  nullam  habet  fuilicicntcin  virtu- 
tetri  ad  res  illasiudicandas- 

Semndum  eft,  quando  ciufinodi  cognitioquiri- 
njrcx  difpofitione  corum,  que  homines  ipfi  faciunt 
cojiyidtoadearacognitionaiucquircndam.  Sc  fub 
uolibet  iflorum  continentur  alic  fpecics,vt  traduc 
-Tho.i-r.q^y.arti.j.Grcg.dcVaien.to.j  difp.d. 
q.  I a.pun.i.Tolct.in  fumma  lib.q-tf.  r 5.  Sc  Michael 
Medina  Ub.i.dc  re£la  in  Deum  fidc.poll  SaAugull. 
libro  i.dc  Doflrina  Chrillian.ca.  i p.Sc  feq.T«m«n« 
namque  iflorum  fub  fe  continct  iftugm  ilias  fpe- 
cics,quarum 

1.  Trima  cll5”''*^^'‘b'i'‘3''i^’^>iriih<^,ex  motu,aut 
fmifideruminquiruncurnataliahominum,  ita  vt 
ex  i js  qu^ratur  humanoruin  effeituum  cognitio , Sc 
cuentuum  contingentium  circa  iUos.  Quare  Aflro- 
logi,qui,5c  G.nethliaci  dicuntur , voicntesper  mo- 
tus,Sc  fitus  afliorum  ca  circa  hominesoignofccrej, 
quy  ex  libera  voliintatc  hominis  dcpendcnt,eaqu<L»  ' 
quaficcrtocucnturapr^nuntiarcpallim a Dotiori- 
bus,  StT  noujirimi;  a Sixto  V.  in  prjfata  fua  conflitu 
tiuncdamnannir,quandiquidcm  nee  homims  coin 
plcxio,ncccclum,  nccvlla  creatura  ogcrc, 
impellcrevoluutatcmhominumpoll'unt , ad  ali- 
quid  agendum , Sc  huiufmiKii  contingentia  ex  niul- 
tiscaulis , neaccidant,  impediri  (loilunt.  Si  quis 
igitur  fitu.  Sc  motu  allmrum  vtatur  ad  cognoiccn- 
dum  cuentus  futums  cafualcs , aut  ad  us  liberi  arbi- 
trij,  peccat,exS.Thom.a.a.quyll.95.artic.5.fccus 
fi  eis  rtaturad  pryfeienda  futura , qug  eiiCcltllibus 
corporibus  cauCmtur , puta  ficcitates , pluuias , Sc' 
huiufmodi , dummodocasnoncerto  cuenturasaf- 
firmet. 

ifCHt;</.icfl.^H™«»»/,quando,lcilicet,  ex  garri- 
tu  auium , vel  ex  vocibus  quorumcumquc  aninu- 
liiim  , aut  etiam  ex  flcrnutationibus  hominum^, 
qujriturcognitmoccultorum.  Sicautemnomina- 
turagaTiM  auium  audito , qui  Ifciet  iniflis  pracci- 
pueattcn.li . Sciendum  autem  cll,  quod  licet  huiuf- 
modi animalia  non  halieant  dominium  adluum— 
fuorum  habent  tamcn  inllinctus  quofdam , quibus 
mntualiquonatriralinonnunquamadjliquaf.icicn 
da  mouctur  quiiii^»if7«j,utrcAc  notaiit  S.Tioin. 
a a.quacfl.95.articu.7.ex dpplici caufa pmeedere., 
polTunt;  vno  mode  ex  caufa  corporaliicumenim  bru- 
tahaccanimalianonhabcantnifi  animam  fenliti- 
uam,  cuius  omnes  potentiae  funt  adtus  corpora- 
liumorganorum.eotumanimadifpofitioni  conti- 
ncntiumcorporum  fubiacct  ,Scprimordialitcrci- 
3 lellium ; vndc  nihil  prohibet  aliquas  corura  ope- 
rationcsclfc  figna  futurorum,  inquantuin  conlor- 
mantur  difpolitionibus  corixirumcacldt'um , Sc' 
aereiscontinentis, ex  quibus  proucniiintaliqiii  fu- 
turi  eucntus.V'ndbvti vocibus,  Scmotiihuiiilmo- 
di  animalium  ad  praccognotceiida  futura , quaeali- 
qualitctcaufantur  per  motus  corporiim  cariLdimn, 

& quae  ad  huiiififtidi  animalia  aliquahtcr  pertine- 
rcpoirunt,nullomodoillicituin  eft;  Quandoqui- 
dem  coiilcquiintur  per  caglellta  corpora  cognitio- 
nemquandain  naturalcm.  Sc  inflindtus  ad  ca,  quae 
eonmi  vitae  luiunccelfaria . ficut  funt  iminuutlo- 
nesjqux  fiunt  per  pluuias , Sc  ventos , Sc  alia  huiuf- 

mixli 
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modi,  Idco  riqi)isexhi>c,qu(xlcornicula  frequen- 
ter crocitat,  praidicatpluuiamcito  efle  fuiuram, 

, non  cenlctur  I'upcrlliciolus  diuinator , co  quod^nio- 
tusillc  crocitantis  corui  natural!  quodam  in|^lin- 
£tu  ix:pra;lematpluuiam  futuram,noquidcm  quod 
in  imaginationc  corui  fitaliquapluuia:  imago , led 
quia  ciT motus  quidam  correfpondens  pluuiiE  > di- 
Ipolitioncmqviandain  babensin  illoanimali  con- 
tbrmem  dit  jK>litioni  corporum  caclcftium,  & acris 
contincntis,  ex  quibus  frequenter  cueniunt  huiuf- 
modi  jhturi  euAtus.  nodo  caufari  poilunc  hu- 

iuGnodi^nftinituscxcaufa  fpirituali-fvel  ex  Deo, 
vt  patet  in  columba  fuper  Chriftum  dcfccndcntc,& 
in  Ck)ruo’qui  paiit  Heliam ; & in  Cctc  ,quodcuo- 
muit,&  ciccit  Jonam,  vcl  ex  daemonibus  qui  vtun- 
tur  huiuGnodi  operationibus  brutorum  animaliuj 
ad  impUcandos  animos  hominum , vanis  opinioni- 
bus.  Sola  igiturdiuinatioillaquae  fit  per  auguria, 
iuvtcxtcndaturvltra  illud,  adquod  pcrtingcre.^ 
pOKlt , fccundum  ordincin  inllinftusnaturalis , vel 
diuin*  prouidentije.cd  fupcrllitiola , & illicita , & 

■ in  facris liieris probibita,Dcutcr,  i S. in illis  verbis, 
'J^niuueniiU!:rtnic,(juiobfcrnet auguria^  Lcui.  1 9. 

• Tyoii  augurabimini.Qnpd  veto  lofeph  Gencf44.  non 
ejje  fibijimilcm  in  fucntia  augurandi,  aftirmauit  Iccu- 
dum S. Augufi.in  lib.qu*fi.l'upcrGencr.ca.i4s.  to, 
4.6c  S.Tho.i.i.q.p5.art.7.ad  r.  non  i'erio , led  ioco 
dixit  referens  hoc  ad  vulgi  opinioncni  de  illo,  ficut 
ctiam  difpenfator  ipfius' lofeph  paulo  ante  dixit, 
Siypbt'.m  qncm  furatt  cjlis , ipfe  eU  m quo  bibi(  Dorm- 
tius  mcuSfCt  in  quo  augurari fold , 

Tjerlia  eft  ^rufptcium, cum , Icilicct , ex  volatu  a- 
uium,aut  «x  alio  motu  quommeunque  animaliuin-. 
quxriturciuGnixli  occulta  rum  remin  cognitio . 

Owf«.a!m>vidclicct,cx  verbis honii- 
num  cafu  aliquo,aut  aliqiia  intentione  pnilatis . rc- 
torquctquisad  ruturum>quod  vultcognolccre. 

, Lluinta, cii  pmowjntta, quando,  fcilicet » ex  figu- 
ris,&  lincamentismanuuminquiritut  futurorum_. 
notitia.Qupd  fi  cma;raiur ex  appgrentibus  (ignis  in 
fpatulaalicuius  aWimalis,  Spatulamcntiavocztur . 

14  Scamdum ctiam  genus diuinationis  per  taciMn 
dxinonis  inuocationem  duas  habet  ljx;cics,quas  nu  . 
mcratS.'rho.z.a.q.95.art.|. 

7’r;m4eft,qux  iitex  confidcrafionc  comm , quae 
eueniuntex  protrailione  pimflorum  fa6lafcrio,ab 
homincadaliquidoccaltomminquiiicndum. 

«/;</</ efi  diuinatioper  fortes  y ku  forttlsgium , 
quod  confiftit  in  adtibus  humanis  .confulto  fadtis,  fl- 
ue fiat  in  taxillorum  cmillioJic , fine  in  aliqiianim_, 
chamilamm  deferiptione;  fiue  ex  (ignis  rcfulranci- 
bus  in  plumbo  liquefadtoA  proicdlo  in  aqium  line 
ex confidcrationc  fcfiue.v ,quamquiseligitcxdua- 
busoblatisxqualibus, vcl  inxquahbusjliuecx qui- 
bufdam  fehedulis  fcriptis,vcl  non  (criptis , in  occul-  1 
to  po(itis,fiuccx  confidcrationc  cius.  quod  ajvrricn- 
ti  iibrum  primo  occurrit;  dum  dhim  ex  iftis  engni- 
tio  inqiiiritur  futuromm.cfi  implicita  diuinatio,  & 
inuocatioda:monum;&  general  i nomine  cWuinatic) 
|.er  fortes,  feu fortiUgtum  > appclKl^ur , ex  S.Tlioin. 
z.i.q.pj.articul. 5. Proclarion' autem  luiius  fj>ccici 
imclligcntia  • 

1 5 Notandiim  c(^  primo, ex  S.Thom.i.z.quaeflion, 
95.artic.8.&  Opiifc.z^.ca.i.S.Anron.parr.zAiru). 

1 1.^.8.  Sy  ludl.vcrb.  fupcrftitio.qu.xilion.p.Ta'bic- 


naverb.fors.^.  i.&alijs. fortes  pmpriidici,quan- 
do  aliquid  ferio  fit  ab  hominc , vt  cius  euentu  con- 
(idcrato  , aliquid octfultuminnoiefc,at.  Quiavc- 
n)  Ibrsinacbus  neceflarijs  locum  non  habet,  nc- 
qiic  in  cis  qux  vt  plurimum  aeddunt ; ( Nemo 
cnim  fortibus  inquirit , an  Deus  (it,duo,  & tria  c(Tc 
quinque,  folcm  oriri,aut tefiatem  ellc  (iccam , hye- 
mcn  vero  pluutofain,  ridiculum  cniin  efl'ct  ha;c 
pcrl'ortcs  inquircrc}(ed  folum  in  rebus  humanis, 
qua;  ad  nos,  vcl  amicosnollros  pertinent,  quae 
perpropriam  indullriam,Sr prudentiam  cogno- 
fccrc,&  ad  efi'edum  pcrduccre  non  pofl'umus ; Res 
auteinad  vitam  humanam  pertinentes  tribus  mo- 
dis  accommodaripolfunt,  vel  cnim  pnwo,  foli- 
citantur  homines , vt  ea  qualitercunquc  habeant , 
\c\fecundo,  vthabitisvtantur,  velrm/o,utfutu- 
rumcucntuiniifusrcicognofcant,  idco  iuxtahsco 
tria , triplex  genus  ibreium  conllitui  ab  authoribus 
folet. 

cnim  res  uita;  nofirac  deferuientes  in  ufus 
noftros  aliumcrc  non  ^H^ifiimus,  ni(i  cas  aliquali- 
terhabeamus,  res  autem  lecundum  fuinaturam, 
communes  funt  omnibus,  needle  fiiit  ad  hoc, quod 
cisdifiindc  uti  pollent,  ucpcraliquem  modum 
inter  homines  diiiidcrcntur.  Quandoautcmcom- 
iminium  remm  diuifiocx  humana  in  ju(lria,&ua- 
luntatcconcordiadeffcdum  pcrduci  potefi,  tunc 
fortibus  non  indigetur.  Quod  fi  humanus  fenfus 
non  fulficit  ad  concorditer  diuidendum , tunc  con- 
fucuemnt  forte  diiiidcrc,  fccundum  illud  Pioucrb. 

I S,('ontradiff  tones  con/primit  /oivf.Sicutautcm  eft  di- 
ftiifclio  lacultatum,ita  etiam  honomm,&  dignita- 
tum,undequandoquccontingit,  quodaliqui  non  1 
ualentcsconcorditercligcrcaliquan  , cuidignitas 
aliqua  conferatur  , tone  hoc  rcquirendumcxifti- 
mant . Quod  ctiam  in  Icgcucteri  obi'cmatuin  fuit, 
uc  forte  quidam  ad  officium  lummi  facerdotis  accc- 
derent,  unde  dicitur  Luc.  i .Quod  Zacharias  lbrtt.» 
exijt  , ut  incenfum  poncrct , ut  norant  S.  Thom. 

Opiifc.  zy.capit.  L.  Tabiena  ubi  fupra  uerb.  forsj 
numcr.z  &rMaldonatus  in  hunc  locum  Luc^.Saul  • 
ctiam  Ibrtc in  Regem clcelusfuit.  i.Rcg-  10.  ficut 
autem  contingit  dubitari  circa  diftributioncs  bo- 
nonim!ita&  |xnamni.  Et  idco  ficredaturaliquis 
punicndusjignorctiir  autem  quern  punirioportet,  * 

Ibrte  hoc  aliquibus  inquirendum  uidetiir . Sic  c- 
nim  legimus  lonam  fufU’c  in  mareproiedum , fiait 
&Iofuc  Achaindeanathcmate  (iirripientem  forte 
puniuit,  lofue  cap.7.Qy§ndo  igitiir  inquiritur  iudi- 
ciofortium,quidciiifitadhibendumGuc  rcsillatic 
poflefsa  feu  pofseflio,  fine  fie  honor , fiue  dignitas , 
ieu  pcna;aut  actio  aliqua.uocatur  fors  diuiforM,quat 
deferibitur  efsc,qiiando  cmittuntur  fortcs,ad  cogno 
fcaidum  quid  cuique  cueniat . 

9 ucro, quia  ficut  dubitatur,  anquisrema- 

lijuam  habiturus  fitl,  ita  ctiam  dubitarc  contin- 
git, an  re  aliqua  iitendumfit,  &uniuer(:i]itcran 
aliquid  agcrccxfxrdiar,  oinnisenim  actio  ulus  ali- 
quis eft , ucU'ui  ipfius,  uel  rcl  altcnus . Idcocum  ta- 
bs dubitatio  circa  agenda  occurrit,  (iquidem  per 
humanam  pnidcntiam*  tali  dubitationi  fatisfieri 
polltt,  adhumanum  confiliumrcciirrcndumcft. 

Quia  iicro,ut  dicitur  Sap.p.cohitationcs  mortaliuna 
ti  mid.r,  & inccrrac  prouidcnnac  noftrac , idco  ubi 
humano  conlilio  dubitationi  plcnaric  occurri  non  ' 

po- 
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poten.adfoitiuminquintioncmrecununt,  nde 
Hclicr  cip. dicitur,(]Uod  milTa  cli  Ton 
in  vmamiquo  &,&  quo  mcnfc  genus  ludicorum^ 
dcbetet  imcrfici.  Be  quia  huiuTm^  Tors  iucceditlo 
comnCi\\]AkitaTforsconfHlti>ria^yilS\  ad  confulcan 
dum  ordinata.Vndcyirs  coxJUltom  dcfcribinir  ede , 
quando  emittuntur  ibttes  ad  cognofeendum  < quid 
in  aliquo  cafu  agendum  lit . 

%7  Dmique  quia  plerumque  Iblicitantur  homines 
de  fiituris  cuentibus , cx  quorum  ^nitione  homo 
in  pluribus  agcndis,vel  uicandis  dingi  poted , & ta- 
tnen  fiicuronim  cognicio  indudriam  humanamex- 
ccditrccundumilludEeclcliadcs  S.Mniu  hommit 
ignorit  frtueriUi  &fia»r*  nnllo  feire  fo- 
teSi  nHiuio.  Idcirco  hominesad  aliquid  de  dituris  e- 
■entibus  cognofeendum , interdum  recurrenduiiL# 
clfe  putant  ad  fortcs.Et  hxc  dicitur/ors  dutmatoria-. 
Diutni  enim  dicuncur , qui  aliqua  dc  futuris  przno- 
fount,  quafifibiattribuentes,  quod ed  proprium 
Dei/ccundumillud  Zh^i.t^/iamiiateqiufulHri 
Jmt,&  dUemus,qaUdii  cslimoi.  Vndc  nomcn  foriis 
communiterinhocluifuaccipitur,  itavc fortJiui- 
wt«rudelcribiturdre,inquilitioQcculcicxcedcntis 
humanam  indudriamperaliquida  nobis  fadtum, 
iolicet,rebus  humanis  ad  nos  pertincotibus,vcl  ha- 
bendis.vcl  Ttendi5,rel  eognofeendis. 

Notandumlccundocd,  quod  cx  hit  tribus  for* 
tiumgeneribus.tertium  hoc.fcilicet,  Dutuuiorium^ 
fere  iCTpcr  ed  peccatum  mortalc , quia/cilicet , ibi 
Tt  plurimum  ucite  inuocatur  daemon  i ibcictas  au- 
tem  cum  dzmone.  ( aon  Iblum  exprel^  inuocando 
dxmonemdMctiam  cacitc.perquaecunqueoccuU 
! tapadUcumdzmonibusinica^peccatumcdexfuo 
genere  morale,  & omnibus  probibia  i.  Corinth. 
10.  inillisvcrbis . 'tqolo  uos  fim  fdem  damonitm, 

' fit  S.  Augudin.libr.  i .dc  Dodl  rina  Chridiana  capii. 

ficteiaj  damonim^  hominim  tmquam  pt- 
fiiferafaganda  eH.  Dum  cnim  homines  prxtcr  dc- 
fcitumoidinemocculu.  & futura  exquimnt,  ingc> 
xuntfe  dxmoncs,  Stulibus  rebus  cdicaciam  ali- 
quandoprxdant, vtdiuinationis prxtextu  homi' 
lies  in  errorem  i nducant,8t  confequenter  peccatum 
fuperditionis  crit.Di.xi/freJfBipfr  efie  peccatum  mar 
*iiif,quia  li  quis  non  expedtaret.3Ut  quxrcretcogni. 
tioacm,cxemiflionerortium,quan  ilia  fulficiatad 
cognitioncm  futurorum  pariendam , fed  potius  in- 
texdcrct  cxinde  expedlare  ret]x}nfum , feu  iudicium 
I a Dco.tuncexidcntecaufarationabili,  utnotatS. 


rationabili.Sc  ex  ncceinate,  contra  fero  peccatum 
ed  recurrerc  ad  fortes  abfque  ulla  ncceinate  > tunc 
enim  elfet  Dcum  tenarc,fcilicct,fi  quit  habes,quod 
faciat  ex  humana  indudria.co  prxtcrmiflb  rccurre- 
rctad  iudicium  diuinumex  S.Tho.opufc.X5.  cap.5. 
& Alexandio  dc  Ales  p.  a.  q.  1 d J.  mem.  j .&  dicitur 
a.Parali. lO.Cumiinormui,  quidagetedeheamus t 
hoc  fotkmhahtJmusrefidui,  utaetdot  noSlros  diriga- 
musadte.  Vndc  Icgiturantiquos  landlosaliquanda 
Dcum  in  rebus  dubijs,  5c  neceffarijs  confiiluiflc  > fi- 
cuclegitur  j.Rcg.jaquod  DauidconfiiluicDomi 
num  diccns.'PfrJef  «ar  utruncidcis  hos,&  comfrehtn- 
dam  ni,an  non}  vteigo  fors  confulton'a  licia  fit.ro- 
quiritur  nccellias.  ne  tentetur  Dcus.  vbi  opera  hu- 
mana prouideri  poted . 

SccundaeH , vt  occurrcntc  ctiam  neceflitatc,  fiat 
01m  rcueretia;fi  enim  irreuercncer.Sc  fine  deuotio- 
ne  requiratur  fortibus  diuinum  iudicium, peccatum 
cd.feaueniale.exTolctoin  fuinma  libroquarto,ca. 
j s.in  finepiifi  irreuerentia  noabilis  fit . Hanc  con- 
ditioncm  ponit  Beda  fuper  Aft.  Accdolorom  di- 
cxca'iSiquinecefsitateaUquacompuili  Deam  putant  for 
tihus  exempto  ^poUolorum  effi  confultadum , usdeant 
hoc  ipfos  ^poH^oj  non  mfi  coUeffo  fratrum  catu , O' 
fufis  ad  Dcum  precibus  egijle  > quern  locum  ad  hoc 
probandum  afferunt  fanftus  Thom.a.x.q.pJ.art.8. 

1 n corp.St  opufc.a  5 .c.  5 .5t  Alex ander  dc  Ales  p. i.q. 
id5.mcmb.2.Sylued.ucrb.fupcrditio.q.9.Tabicna 
vcrta.lbrs  num.fi. 

Tertiaeft,  ut  fiat  modoproportionato,  hoc  ed, 
ne  Diuina  oracula  ad  negotia  terrena  conuertamr : 
hanc  conditionem  ponit .S.Augudinus ad  inquifi- 
tioncs  lanuan  j .H;s,inquit>fiii  depagmit  Euangeheis 
fortes  legunt^tfi  optandum  fltipotiu  s faciant,  qxam  ad 
dstmonia  confident  cencurrant,  tamen  iSla  mihi  di^li- 
ret  confuetudo,  ad  negotia  fecularia,dr  ad  uiu  hums  ua- 
nitatesyduuaa  oracula uetleconuertere.  Haftenusi^ 
ftus  Augud.epid.t  19.ca.10.5t  earn  etiam  affenint 
ianftus  Tho'mas,Sylucd.Tabictu,Halcnfis,  vbifu- 
pra,prt.i.quxdio.  i fiy.raembr.i.  Tolctus,5c  alij . 
Ratioed.quia  nullus  debet ca  forte  inquitere , qux 
perfuamindudriam,  ucl cognofccre , ueladrfc- 
ftum  pcrducere  poted;  negotia  autem  terrena  ope- 
ra,5t  indudria  humana  trac^ri , 5t  perlici  polfunt , 
5t  proinde  Dcus liirtibus  in  idis  rebus  confulcndut 
noned. 

0 'Dmiforia  fors  ctiam  nonnunquam  liciaed,con- 
currcncibus,fcilicet)hisconditionibus,x’BBffl,quan 


Thom.i.i.q.95.art.8.cxcufatur  ufusfortium,  adali- 
quid  cognofoendum , iuxrailludiProuerb.  i li  fortes 
fmttuntur  in  ftnumfed  a Domino  temperantur , ita  lo- 
Siccap.j.cx  ptxceptodomini  deprehendit  Achan 
luide  reum per  fortes.  Et  Saul  videtur  ctiam  eodem 
modo  deprehendide  fi  lium  fuum  lonatham  mcl  co 
jnedifle.vt  habetur  i .Reg.  1 4.  Et  lonas  a facie  Do- 
mini fiigicns  forte  deprehaiiuscd,5t  in  marcdcie- 
ftus,vt  habetur  lonx  i. 

xp  foafidtoromiuKm,  quando  iudicium  ttpefta- 
nir  adamione.fempcrcd  peccatum  momlc,ficut 
Icgiturdc  Rege  BabylonisEzech.ii.  quod  detit 
in  biuio , incapiteduarum  viarum.diuinationem.. 
quxrensxommifcens  fagittas  mterrogauit  idolc_. , 
cxcaconlliluit,  Quandoautem  iudicium  expefta- 
turaDe.0 , tunc licitum ed  hisconditionibus  con- 
currencibus . quarum  Trima  ejl , cum  fit  cx  caufa.. 


dofitadcontradiftioncs  humanas  fedandas,quxa- 
liter  terminari  non  poirunc,in  talinamquc  cafu , li- 
citum ed  cum  debira  reucrentia  fortibus  diuinum.. 


iudicium  implorarc,iuxra  illud  Prouerb.  1 8.  contra- 
diSiones  comprmttjirs-.at  uerbi  gratia,  cum  tempo- 
re pert  is  . aut  pcrfccutionisneccflefitaliquoscura- 
tosmanercad  falutcmouium.  duo  tamen  fuffico- 


rent,5t  cum  multi  fint,non  poted  cpifeopus  cos  c6- 
coidarc  > ncfciatque  quos  duos  idorum  condituat , 
polfct  in  hoecalu  iudicium  a Deo  per  fortes  expe- 
terc.Vnde  Sinftus  Augudinusqiid.  i os.ad  Hono- 
ratum.  ait.  Si  inter  Dei  minijlrosfit  difeeptatio,  qui  etc- 
rumperfecutioms  iempare  tnaneat,ne  fugafiatomniu , 
O'  qui  eorutn  fugiant . ne  niorteontnium  deferaturec- 
cle/ia;  fi  hac  difeeptat.o  aider  non  potuerit  termina- 
ri, quantum  nihi  v detur  , qm  maneant  , qui  fii- 
gusnt.forteehgerdijunt . Sic  etiam.fi  ciuicascUctob, 

fo.Ta, 
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fcfli  .&dcru5  dubitarct.qui  ftigcrc . aiit  mancrtj 
dcberct/ortibuscontroueriia  bar  dirimi  poicft . 

Similiter,  fi  duo  client  in  acjiialinccdfitatc  ex- 
trema, quorum  vni  untum  eorum  aliquis  I'ubueni- 
repolTctjtunc  forte  confulendus  diet  Dcus.vterU- 
lorum diet, Sic S.Auguli.li.i.dcdotir.  Chrill.c.i  i. 
his  vcrbis,5i  cm  abtmiarct  aliqMdtfJttod opcrtcret  dan 
eisajM  non  haherenhnee  duobusdaripotktficttj}  ubt  oc- 
currant  iuo^Hornm  neuter atinm,  Tel  indigeatm , Tel 
trrgenttaU^naneceftnatefuferaret,  tiihilmHus  face- 
res/juam  ut forte  eligeret , cui  dandum  effet , quod  dari 
tftritjuenon  foftet , 

Sic  ctiam  quia  terrena  digm'tatis  oflicium  ad  te- 
poralia  difponenda  ordinatur,  potdl  ctiam  liciic.^ 
ad  huiufinodi  fortes  haberi  rccurfus . fi  alitcr  eleftio 
aio  concorsdic  non  poteft.  Quamuisenim  Redor 
quarrendus  fit, non  forte, fed  indufiria  prudcns,tole- 
tabiliustamcn  dl  Ibrtc  redorem  fccularcm  quarc- 
rcfluam  populum  dillenfionibus  Uborarc,ex  S.Tb. 
opufc.x5.c5.&  x.i.q.p5.art.8. 

Setunda  e^,quando  in  tali  viu  fortium  non  viola- 
tur  iuflitia . fi  cnim  res,  qua  in  forte  mittitur.fit  v- 
nius,  puta,  Pccri,ncc  ad  urn  par  ius  habent  alij,  pu- 
ta,  loanncs.  & Andreas,  inter quos  niittitur  fors, 
tunc  huiulinodi  lots  diuiforian6eritlieita,co  quod 
continet  iniuliitiam  contra  verum  dominum.  cum 
ad  cam  admittamuralij , qui  umcn  aquale  ius  ad 
rem  non  habent.  Similitcr,vt  lidta  fittalisibrs,  rc- 
quiritur  non  fulum,vt  nun  admittantur,  qui  par  ius 
non  habent  ad  rem, fed  ctiam  vt  non  excludantur  a- 
lij , qui  par  ius  habent  ad  cam  rem,r.lias  committi- 
tur  imuftiria,  cum  cnimaequalcs  lint  in  iurc , ad  Ibr- 
tiumetiam  aqualitatcm  admitti,  non  autem  cxclu- 
di  debent. 

Tertta  rj? , v t non  fiat  in  elcftionibus  ccclcfialli- 
cis, hoc  cnim  illicitumeH.&  prohibitum.vtconfiat 
c.  fi.  de  fortilcg.  & communitcr  tradunt  DoAorcs 
S.Tho.i.x.q-9;  art.8.opufc.is.cap.  5.  Alesand.de 
Aics,p.x.q.  i d5 .membr. 5 .lo.  B.ichonus in  prologo 
quarti,q.p  jrt.  1 .Ang.vcrb.fors,f.x..S.  Ant.par.i.tit. 
ix.cap.i.f  g.SvIneft.vcrbfuperltit.  q.s).Tabicna_. 
srcrb.lbrs.vcrf.Qiiinto,Caict.z.x.q.9^.art.S.&  iiij 
fumma  vcrb.fors  Greg.de  Val.to.  difput.  d.q.  i x. 
pun.  j.Tolct.in  fumra'a  lib.4.cap.  1 5.  quia  elcftio  ad 
digniutes  ecdcfuliicasficri  debit  infpirationc  fpi- 
ritiis  fanfti,6tconeordiaclcdornm.atvcroqui  for- 
tedigiturjiutnano  iudicioatutiniptratione  diuina 
noncomprehenditur.  Necobitat  quod  Matthias 
Aft.  1 .forte  fit  cleft  us, non  ibluma^uia  vt  notat  Ha- 
lcnfiis,vbi  fupra,q.  1 dj.inemb-  5.  priuilcgia  fingulo- 
rum  legem  communem  faccrc  non  pollunt , arg.  c. 
Hinc  clt.^.  Quod  priuilegium.  i <5.q.  t .&  cap.  Sane, 
de  priu.  Sed  ctiam,quia,vc  notat  Beda  in  Aft.  i .quc 
xefetuntS.Tho.opulc  x5.c.5.&  J.x.q.95.art,8.5e^ 
Aiex.deAlcs  vbi  fupra.memb.q.ArarrAMxaurcT’CT- 
tecofien  forte  tieblns  fmtjijuo  tern  pore » ne  d lege  difire- 
parctjin  qua  fummtn  facerdos forte  quarebatur,ipfe  etia 
forte  eligendns fuit,htentm  quarendus  erat  uetus  facer- 
dostdonec  uenirct  tile , qui  per  proprium  Jdnguh.em  in- 
trauitfemehn  SaiiCIa  SanCtorum^fius  hofliam  Tafcha 
immtdaturan  die  TenieioUes{fpiritu  apparente)eftcon~ 
/imuww.Doneccnim  venit  vcritas,figuram  exetec- 
re  licuit  At  propter  hoc  Matthiae  eledtio  forte  fafta 
cR  ante  Petccolien,  in  qua  dabatur  Spiritus  lanftus, 
nondum  cnim  omnino  fafta  erat  publicatio  veriu- 


tis,necantcaplenitudo  Spiritus  fanfti  inecclefia  ef- 
fulacrat;  feptem  vcroDiaconi  poftea  in  miniftcriu 
nonlbrte,fcd|clcftioncdifcipuIorum,Apofioloruni 
veto  oratione,&manus  impofitione  funt  ordinati, 
vt  oil endcrctur,  quod  deinceps  per  cicftionc  client 
praelati  cligendi,  non  Ibrtc . 

a I liuod  veto  fupcriusdiftum  ell  de  temporalium_. 
digniiatumelcftionc,ficri  nempe  pollc  lortibus,in- 
telligcndum  ell , duobiB  concurrentibus . Primo , 
li  non  llulte,&  promifeue  fiat,fccundo  fi  abfque  co- 
munis boni  damno,&'proximi|iniuria  fiat.  Vt  cnim 
Tabienainvcrb.fors.vcrf.Quinto.  Caict.x.x.q.py. 
art  8.St  in  fumma.ucrb.lbrs.&  Tolctusinfumma.I. 
4-ca.t  J.&alij  reftc notant,duplicitcr  contingere.., 
potcll  vti  Ibrtibus  in  tfporabb.dignitatibus;7’rmi9 
promifcue,itavtvnufquifq;  de  populobonasAcma 
ius,aptus,&  ineptus  forti  lubfitprincipatus,uel  hu- 
iulmodi  regiminis  habcndi,&  ficpeccatumciTctno 
fupKrllitioni5,fcd  fatuitatisAt  iniquitatiscuntra  bo 
num  commune.  Eflcnimcontra  naturalem  digni- 
tatem rationaiiscreatura:, cui  datumell,  ut  ratione 
fibi,&  all  js  prouidcat , & contra  commune  Rcipub. 
bonum,quod  quili bet  tutari  tcnctur  A'  non  in  diferi 
men  puncrc,  ut  in  tali  cafu  accidcrct . 

5fr«ndc,comingitvtifortibus  in  diftis  dignita- 
tibus,polt  nominatos  multos , qui  pro  idoneis , 
aptis  ad  huiufmodi  officia  communitcr  habentur, 
ita  utlUpcrillqs  tantu  nominatos,  feu  conferiptos, 
fortes  cadcre  pqlfi  nt , in  quo  afu  Iblum  forti biis  vti 
licitum  clledixinius . In  dignitatibus  cnim  terrenis 
folum  de  rebus  caducis  agitur , fccus  autem  in  cccle- 
fiallicisiin  quibusde  re  diuina , & .xtcmahxrcdita- 
tc  traft aturjundc in  illis pax  ciutum  pr.tcipuum  bo 
num  ell, ad  quod  Ibncsordinanturpn  illis  pax  Dei , 
qux  esuperat  omnen  fcnfum,bonum  ell,  quod  alb- 

10  Spiritu  fanfto  cflici  potcllddeoque  in  illis,non  in 
illis, licitum  crit  forti  bus  uti . 

XX  Cum igiiurcs  haftenus  diftis  manifcllum  fit> 
quinam  diuinatio,&  quibusincafibuspeccatum.. 
fit , folum  dubium  rcllat  inquirendum , an  fempet 
pcccatiimniorta!cfit,anvero  aliquando  Iblum  ve- 
nialccIlcpolTit.’  Etquidcmquoticfcunque  diuina- 
tio  h arc  per exprefkm  dtmonit  in uocattouem  fit , pec- 
catummortalccll.obcoramerciumillud  cum  dre- 
monc,cxS.Tho.x.x.q.9p.artic.  i.incorpore,  infi. 
Oict.cadcm  quzilionc  artic.p.Nauarr.in  Manuals 
c.  1 1 nu.2  4.vcrf.Quinto  ,&  nu.  x8.  verl.7.  & Greg, 
de  Valcntiatom.7.difp.(5.q.lx.flunfto4.alenam- 
quc  pcccanim  non  Iblum  elt  contra  rcligionem,  fed 
etiam  contra  charitatem  erga  feipfum , non  tantum 
gcnetali  quadam  ratione, ficut  funtomniaalia  gene 
ra  pcccatorum.fcd  pcculiariter , quatenus  agitur  cu 
hoilcfalutis  humanar.  Qu*uer6perm;p4c(Miiiil«- 
moms  nmocationem  li  t,al  iquando  cxcufatur  a tnorta- 

11  ob  ignorantiam,ex  Caiet-ubi  fupra  art,x.&  Nauar. 
cit.5fGrcgor.de  Valcntia,  dummodotamenigno- 
rantianon  fitcralla,5f  fupina,  fcilicet,quia  uelno- 
luit  ex  induRria  fcire,an  hoc,  aut  illud  fit pcccatum 
diuinationis  ,ucl  qux  attentis  omnibus  circunRan- 
tijs  facile  uinci  potuiffct,linmbetiam4it  Caiet.  Si" 
Grcgor.de  Valent,  in  locisptoximcallatis  docent, 
eiculari  potcR  a mortali  ratione  leuitatis  materia^ 
minim,  quandonon  habcrct  animum fuperflitio- 
fum  inquirendi  occulta,lcd  iocosC,  & uanc , tuncc« 
nim  uanitatis,non  fupcrllitionu  pcccatum  erit  Ate. 
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^Dxnion  impcdircpoteit  hoimncm  Deoperffuttcktc  va 


S y M M kA  T(^J  y M, 

X Obfcruantia  VMa  in  if  mo  difert  a liimnationc . 

CbjeruanM  nomine  qu^Bum  inteUi^MntMr , mtmerc  eo^ 

dcm. 

Obferitaneia  vana  exptidta,  velimplicita , ^ qnid  fmt. 

% Obfcriu/itM  >anx fpectcs  quatuor » ^ qiundjuntt  euu- 
merantur. 

$ Ars 'Hotoriaquid ptf peccatummortkiA Ucitum com^ 
mercium. 

EH  vanxtt/Jidtadnefficax,  & quart. 

4 Obferuanuafamtatumper  canfas  uaturalts  ineficaces  ta 

men,  ijr  per  artifictulu  pec.mor.J'ed  magts  ftiperfl^ 
tiojum,  ir  illicit  urn  per  artifi cialia. 

5 Obfiruantia  futnrorum  cu^-tuum  ex  sanitate  humana» 

cooperantedxmonum  maht!a,vana»  fuperflitiofa, 

6 Obfernantia  reLqutaruniJfrenikm»orationumadioUum 

appenfigcsUre  quomodo  illicitumtquomodo  fuperpi 
ttojim  pjqtie  ad  nu.^.feq, 

Qwmodo  cxcufandx , vei  accufandx  pnt  confuetudines 
aUquarnm  regionion  ,inquibus adhibentur quxdam 
forma, qua  yidentur  fupetfiitiofa. 

9 Hxcbretiiaporta/item,  velhasorationesrecitantemta^ 
leperioilum  euitare  pojfe  cx  vt  pradiSorum  eSi  a 
damone. 

SluaUterorationeni  Dominicam  recitare  fuperHitiofum 
efiecenfetur. 

BreueS.yincentifinpluribus  miraculofum. 

Inter  omnes  obferuanttas  ranas pracipua  efl  iila,qux  di 
citur  malefiaum, 

duid  maleficij  nomine  intelligitur} 

Qui  ne^at  huiufmodimaleficost^  maUficia,refutatur, 

1 o Malejtci  tales  caufks  appltcare  non  pojsnnt,  quarum  ef- 
fell  us  fequuntur. 

X I ^aufe  a malepusadhihiu  vamjffimx,  nec  vUam  habet 

nrtutem  produi  endi  edelfHW. 

« t Malefic ! nulla  fat  mnt , qua  concurrentibus  caups  qui~ 
buf  nnque  natural ibus peri  poffunt. 

X^An  maiepct , aut  alij  eotmn  malcpius  a diabolo  de  loco 
in  lo.um  tyansferantur,fufedeclaratur. 

*4  P^atioficSyfuepoPunt  homines  adircdcndum  inducere, 
qui  quod  rationem  rnultornm  nefaimt>falja,  ^ fabu 
lofaaybitr.nitur. 

Scientia  naturalis  damonum  nulla  ex  parte  diminuta 
num.eod. 

Omnia  corpora  inferiora  obediunt  quoad  motum  locale 
eorum  potentUjaluo  ordine  natura. 

XbT^iabolus nouam  fpeciem»aHt phantapam  animx  > aut 
fenfiit  interiors  nnpnmere  non po tesl , fed  noua  ima- 
gsnationi  potefi  otferre>  quomodo  ? 

17  Malcpcia,  ^ aHutia  cUmonis  non  minor  ep,quam  feiS 
tia,aut  potentta. 

Ckr  homines  perditoscooperatores  c/fe,vt  pUirimum  ue 
ro  volunt  mulieres , cum  per  fepopint  hxc  malepcia 
perpetrarcysbid. 

Incubi,^ pucubiqua  rationepant  D^mones^  mt.  eod. 

iSMalcpchclr’flriges  nonunqu-.m  (r.insformantur  la  be 
nias,quomodol  an  tantum  deluforie,yci  realiter  per 
apparentiam. 

Xp  Malcpciati  euomuntaeuSyclaHOSypihsyOpadfc.Quo. 


riis  modis. 

kAd  amor^  topeliere  quata  potelias  exemplo  oPeditur. 
3 ? Malepcia  omnia  ad  quinquegenera  rckocantur . 
a 4 MalcpCttS  quot  modis  coynofcipotefl. 
a 5 In  malepcso feu  malepco  confeffdnus  quatuor  inquire- 
re  debet ad  peccatigrau  itatem pen  ipiendam. 

2 6 z.Anliceat  pro  re  grant  yrgeritebono  publico  malep 

ctorum  y& dtutnatorum  alias paratorum  opera  yti^ 
xy  kAnfaltcmlkeat  Magosadire,& peterc»ytmalepcium 
ynum  per  alind  diffoluant , 

I E RTl  a fuperflitioni's  fpecicscfto^- 

nediffert,  quod  diuinutio  tota  refer- 
turad  cognitioncm  ix-ruin  occultaru 
modo  indebito  confcqiicndam , hoc 
eft,  cognitionem  juturorum  Dei  propriam  indcbi- 
tomodoprocurat  . licque  Deo  iniuriamgrauifti* 
mam  infcrt.obicruantia  autem  vana,  & lupcfftitio 
faineoconfiftit,  quodmcdiji»{nucilihusj&  vanis 
procurat  commoditatis , variascorporum  im- 
mutationcs,  vt  v.g.fanicaccm,  vita:  prolongations, 
fcicntumrcmmvniucrralium,aut  nocumentahis 
commoditatibus  concraria  altcri  inferenda, 
ijrdcmlocis , quilxisdiuinatioiniurccanonico,& 
facris  liicris  prohihetur . OhfTruaatiar  namque  no- 
mine intclliguntur  Magia,  Vonctidum,Malcnciri* 
& Hmilia.  Et  ncutdiuinaciocxplidta , vel  implici- 
ta  cft,i ta  ctiain  & oblcruantia vana  explkitayVeS.  im- 
piicita  eft. 

Expli'.ita  ff?  ,quando  inuocatur  D®mon , vt  do- 
ccat  aliquos cftctituspcr  media  aiiqua , qux vd  ho- 
mincm  latcnt.uel  j>cr  qua;  daemon,  taquam  per  iii- 
ftrumenca,  cflfcctus  illos  prindpaJiccr  operatur: 
qui  cftt<ftus  intentus  > fi  luperet  vim  natundem  cau- 
iac  adhibits,  &:  ctiam  facultatcm  naturalc  Dsino- 
nis.qualiseft  infufiofubitancaicicntivejautconci- 
liatiobcncuolcntisalioriimjrhsc  cnimdemon  na 
turalitcr  prsftarcncquit)  cftcxprcftafupcrftttio, 
fupcrftiiiofc  expedans  a dxmonc , quod  lolius  Dei 
eft ; fin  autem  weflus  intentus  non  liiperec  natura- 
1cm  potentiam  dxmonis,vc  lunt  Cmitas,  & qusui* 
corporis  immutatio( excepta  refurredione corpo- 
ris,auc  rcilitutionc  viilbjSt  huiufmodi,queiutura- 
lialicuius  creaturg  fiiculcate  fieri  non  poffunt)  tunc 
quidem  licet  grauiftimum  peccacii  fit  propter  com 
mcrcium  cum  dsmonc , non  eft  tamcn  ita  propric 
fupcrftitio , vt  notauit  Gregorius  dc  Valentia  to.q. 
dilput.ri.q.  I pundo.  i.eo  quod  non  vfurMtiir  id> 
autexpedaturadsmone, quod  eft  folius I)ci ,po- 
teftenim  djinon  multa  facerc,applicandoadiua 
pafiiuis,quae  n )bis  igiiora  funt,eoquoj  ignoramus 
naturalcs  rcrum  caulas,  quj  tamcn  dsmonibus  no- 
txA  manifeft^’  lime. 

Jmpluitj  c^.quan  Jo  quis  ca  media  adh  ibet  ad  cf- 
fedus aliquos;  qu;nonhabcnt  virtutem  ullainad 
talcs  etfeii  m , ignorans  d^moiic  lidcrc  ic  immifccrc 
huiufmodi  vani  tatibus , vt  homincm  uanitati  dedi- 
tum  irretiat,  feu  ignorans  dsmoncm  dTc  cum,  qui 
illos eftedus  operari  Tolct . ideo  aCii  ft  h:c  ignordter 
adhibcac;  Nam  (1  idem  adhibeathuiufiiuKlimc* 
X diavana. 
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diiVinii  &coiplbcxprc(rc  inuocatur  dxmon  fa- 
iltLOuamuis  non  vcrbo,vt  cx  I'c  conilat , 

I Huius  autetnoiyrcMnf/iCvanaquatuorruntfpe- 

cics,i|UascxplicancS.Tho.x.x.c].S)f!.&  Caict.ibidC, 
& in  mmma  verb,  incantacio,  S. Anton,  par.a.titu. 
I l.c.  i .$.9. 1 o.Si  Icqq.  Angc.vcrb.  fiiperftitio.nu.^. 
& leq.Syiucfl.cod.qo.  i o.  loan.Baehonus  in  prolo- 
go quarti  Icnt.q.p.ait, J.4.  & y.Bartliol,  M.dina  in 
lunima  I il\  i .c.  1 q.J.  s.Grcgdc  Vaicn.  to.  j.dil’pu.rf. 
q.  I j.Oilinus  Philiarchus  dc  officio  faccrd.p.a.Iib. 
3.c.7.&8.Nauar.in  Manual!  c.  u. nu.  j i.  sir"  I'eqq, 
& Toler  in  fumina  lib.q.c.  i <?. 

3 Primadl.^rrnWotM.quaviddicetquis  perqual 
daniorationcs.&iciunia.adhibitispnEterca  inl'pc- 
flionibus  qiianmdain  figuraruin.&T  pmlationibus 
quorundam  verho  rum  ignotorum , & alijs  hiiiul- 
modi , cxpefiat  ici'ntiain  abf]uc  laborefibi  infti- 
film  iri  . (}n;c  oblcruantia  (xccatum  inortale  eft 
obtaci;umcumd.cm(>necomm'.'rcium  ,&  illicita, 
& inefficax  ad  tal.in  leictixacqiiifitionem:  illicita. 
quidcin,  quiautiturhuiufmodi  infpcilionibusfi- 
guranim,!i^  prtilationibus  verborum,  non  vr  can- 
lii,ledvtiignis,qua;(igna,  cum  non  lint  diifnitus 
ad  hxe  inliituiaf  liait  limt  facraincntalia  figna  ad 
fuos  ctie:tii  i pmducendo»)vana,  6c  iu.Pcniacua 
flint,  & coniaquenter  pertinent  ad  raAaqusdam 
fignificationuracumdxmone,  Inetficax  ctiameft 
huinlinodi  ars  ad  acquirendanifcicntiam,  quan- 
doquidein  hismcdijj  nonint.-nditur,  autacquiri 
poteft  feientia  natiiraliter . Ereniin  medium  ordi- 
narium  acquii-cndi  feientiaseft  propria induftria, 
ftudium,&  labor,abfq;  lludioigitur,&  laborc  vcl- 
Ic huiufraodi  fdentiasacquirerc . ad  niodum feien- 
tiarum  infiifarimi , vanuni , & inetficax  eft  > cum  fo- 
lius  Del  fit  feientiam  infundcrc , nee  ad  d.tmoncs 
fpedet  intclleftum  illuminare  ; poliimt  quidem 
dajmoncs  verbis  hominibus  colloqucn'tcs  aliqua 
documenta  feientiarum  expriinere,  fubitoautem 
feientiam  infundcrc  , 6:  illuminate  intcllc.ftum 
non  poflunt. 

4 Secundi  e!\  obfmimrkfjait'itinu , cum.leilicet, 
quis  vancinediaaliquaadhibet  tanquamcaulascf- 
Itcaccsfanitatis,  fcuimmutationiscorponim,  & 
hoc, flue  media  ilia  fint  naturalia,  fed  alioqui  infiit- 
ficientiaad  hoc,  vc  talcs  eft  cciuscaufcnt,ut  htrbx, 
lapidcs.&c.  flue  artificialia,  vt  cbaniAeres,  tigiira, 
imagines,  & huiulniodi,  aim  cnim  figura:  ilixna- 
tunilitcr  liuiufmixfi  cffeflus  caularc  nenueant , ad- 
hibcndx  non  funt  unquam  caufe  fulficientes  ad 
talcs  etfciius  caufando, , adhibit.c  auiem  tanquam 
fignaad  paclalignificationuinciim  d.emonib.ini- 
ta  pertinent . Qnaiiiuis  eiiim  caufc  naturalcs  ad 
fuosproprios  eftectus  adliiberi  poffint;  li  tamen 
naturalitcr  talcscft'eciuscaufare  non  ualcant , non 
tanquam  caufc , fed  I'olum  tanquam  fignaadhiberi 
poiiimt , fie  aiitein  tenquam  ligna  adliibicc , perti- 
ni'tad  pa  Aali.gnilie.iti  miicum  dicmonibus  inita, 
quod  f;ipcrftitioliini,&pcccatiimcft.  .Multoquc 
magisfuperftit'oliim  ,&  illicitumcft, artificialia , 
quateniis  artificialia  funt , vcr.g.  imaj;»j«,quas  uo- 
cant  Afttnnomicas,-  iaraffiTM,«off»,i4 

alias hiiiuf.nodi  wmj ohfmnuioiKs ,zdcffe&us  ex- 
trior  linariosadliibcrc,vt  roftediKcnt  S.Tho.1,2. 
qo.^d.art.a.ad  i.&x.6.'lib.4.contragcntes,c.  104. 
& 1OJ.6:  ibidcmFerraricnfis,Sylucft.vcrb.fupcr- 


ftitio.qo.  i o.  Ratio  eft,  quia  liuiufinodi  artificialia, 
neque  fecundum  fc,  neque  virtutc  aliqua  cxiefti  cis 
imprefia  poifunt  cllc  priiidpium  operationis,  qua 
altcren[urcorpora,6cidco  vane  adhibita  funt  pa- 
fta  tacita  cum  dxmonibus  inira,&  illicita,&  dam- 
nata  fiint,vc  latc  probat  Gregorius  dc  Vaicn tia,vbi 
fupra. 

y Tcnhe{iobferuimtiafi!tiiroriime:ientHHm',  Sunt 
cnim , qui  ex  quorundam  inqxrtincntium  obferua- 
tioncmala  fibi , ucl  alijsfiitura  conijeiunt,  obfer- 
uantcsaliqua  tempora,locaaiut  ucrha  audita,vcl  oc 
curfiis  hominujiut  aniinalium,&c.  Quacomnes  ob 
fcruationcs,cimi  line  rationc,& arte  fint,  neccx  au- 
itoritatc  Dci.vel  ccclelis  introdudlx , fed  ex  uani- 
t.nchumaiia  , cooiicranted.cmomiinmalitia,qui 
nituntur  animos  linminum  liuiufinodi  vanitatibus 
im'.-ilicarc,uan.c.  & fupcrftitiofc  funt,  ut  docent  S. 
Tho.x.xq.dp.ar.  ;.S.  Ant.par.x.tit.  i x.c.  i .#.  i o.Syl 
ueft.uerb.lupcrftitio,q.io.uerfTcrtium.  Grego  dc 
Valciuiatom.}  dif.'ut.d.q.i  j.puiicto  x.ToIcnisin 
fumma  lib.4  c.uS  &alii;Cu;usrci  optimum, &cx- 
prefium extat  S .Aug.tcftimonium  hb.x.  dc dodtn- 
naChrift.c.xo.hisvcidiis,e-'d/p.;f?jt'w»j  dxmombus 
initapertntbt  nrttij  inJiimm  obferi4^t;oitrimtpM4»  fi 
brum  abtjfod Ptiierir , fi  tuabiim  ariibnlantibus  amicis» 
lapts^ttt  courser II  t p»rr medius ittlcrucitniif  limcn  cal-' 
care,t  mn  ante  domum  fiiam  ijkii  (rapt.  red. re  ad  leBit 
fiquiSicarnfc  calciat^pc}  aHtaiteraaediredommafp  pr» 
eede/is  ofnideritaitm  veflis  apmctbut  rodirartplus  tt~ 
mere pipcrUilwm small fHt»ri,tjua»i prafins  damnum 
dolereM  cc  S Augi.ft.Quamuis  cnim  a principioin 
iftis  obfcruationibiisaliquid  fortalfis  ucri  homines 
experti  fint,id  tamen  non  iftarum  uirtute , fed  cafu 
accidit;  Poftcaucrocumhoniinesincipiantanimu 
fuumhuiufmodiobferuantijs  implicate, multa  fc- 
ciindum  huiufmodi  obl'eruationcs  cueniunt  per  dc- 
ceptionem  ifcinonuni , vtin  his  obferuationibus 
homines  impliciticuriofiorcs  fiant,6t  fc  magis  in- 
ferant  multiplicibus  laqucispernicioficrroris,  ex 
S..Aug.ufai  tlipra,S.Thom.ar.y.ad  x.  & Syl.in  uerb. 
fupcrlliiio,.].  1 o.vcrf  Tertium. 

<5  Quartaeft  obfernajitia  reb^taarum>  breulumf^ 
oratimnm  portando  cas  ad  collum , ut  ucrouanit.ix 
&fupcrftit;oomnisin  huiufmodi  incantationibus 
iiel  feripmris  fufjxrnfis  cu  itetur , hxc  fecundum  S 
Thom.x  x.q.9S.art.4.ccucnda  flint. 

Vrma  quidcin  ,vt  nihil  falfiaimincantnon  Ib- 
lum  contra  lacram  lcripturam,fed  ctiam  contra  cc 
clcfiicaufloritJteni.&confuctudincin.ficcnim  ef 
fcauscanim  ci  (ledari  non  poteft  a J3co,  qui  non 
eft  teftis  falfitatis. 

iftBm/n.ncaliquid in  eisprcfcratur,autfcriba- 
turad  inuocationcm  dxmonis  pertincs , tunc  cnim 
ccrtumcftfupcrftitiofum,&illicituincfle. 

Teit.o , ncignotanomina  contineant,  quia  tunc 
aliquid  illicitumfubiilis  latere  uidetur,  unde  San. 
Clirvii'ft.ho  4x  fupcrMattheiit,lJi/odTiu?i/«)ri(»j 
niapniprantiMnpnibriasfHaseaeplomuncmulti  alttjua 
mmma  Hcbraica . v npcloru  cmptt^iinti&  fcTihunts& 
alhgai7t,ijHie  non  mlelligentibus  mct.'.enda  mdentur. 

Quarto,  necum  ucrbislacrisaliqiiauanaconti- 
ncantur,  puta,  aliqui  charafici -Mnlcriptiptirter 
fignum  cnicis , quia  alij  ad  demon  1 s muoc^tioncm 
pertinent. 

Quin  to,  ne  fpes  habeatur  in  modolcribendi,aut 
■ hgandi 
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Itgnndi.aut  inquacunque  huiufmo<iiranitate,quz 
ad  diuinam  rcucrcneiam  non  pcnincacj  quia  hoc  iu- 
-dicarecur  rup:rnitiufum,aiias  aurem  die  licitum-. , 
vndecan-Non  liceatChri(haiiis.xd.q.s.dicitur,'h(5 
licett(Tjr^unii  unere tradiltoncs  GeiuMum  ,»on  i>L. 
nlicSionibui  hcrbarum,<jiu  meduinales fum  , aUquai 
ahferiutioneSiiutmcMUtiaaesattendcre , mfi  tantMOt 
cum  fymboto  diitino,  cut  donttnua  oratione  * yt  tantum 
creator,:^  Titus  omnium  adorttur,  & honorctur.  Ta- 
ils obldauntia  vana  dl  illa,quando  euangclium  feri 
ptum  eft  in  charu  virginsa , & cuui  certis  ccriino- 
nijs.  Tail's  etiam  eft , vt  notat  Oiec.  in  I'umma  uerb. 
iocantatio.Barcho!.  Medina  infuminalib.  i.c.  14.$. 
^,S^  Gregdc  Valencia  to.i.dirp.<S.q.  i j.pun.i.quod 
annulus  ferreus  I'upcr  ilium  pon  tus  moucatur  verbis 
aliquibus  lacris  pronunciatis.  Tunccnim  putandum 
eft  tsciti  eifumodi  varba  ad  dxmoncm  referri , qui 
vult  etiam  verbis  facxis  honorari.non  uero  ad  Deu , 
a quo  minimi  expe^ftandus  eft  ulius  dl'cdus  vanus . 
Id  quod  Caiecani^ubi  l'upra>ceftacur,re  experientia 
proballc.Cum  enim  annulo  I'uper  hlum  pofleo  dice- 
cet  illaeadem  uerba  > procdlacus  fe  nullo  modo  ad 
dxmonem  ilia  diriigercd'ed  ad  Deum,lwundum  in- 
tcncioncm  cius>qui  illaaliquandol'andcvlurpauic, 
annulus  (lermanii : immotus.  Quod  lignum  eft  effe- 
Auni  ilium  nun  t'equi.nili  quando  lalccm  raritcilla 
vcr.iaad  dxmoncm  ret'enmtur. 

7 F.i  quiSus  etiam  paccc,qua>uodo  accufandx , ucl 

excurandKrintcol'u.-tudinesallquanjm  regionum, 
& prouinciarum,in  quibus  a pracancibus , uel  quip- 
piam  dcriderancibus  aliqux  circumftantix  adhi- 
nenturjqux  uidencur  fuperftitio(x,V  c quod  iumcn- 
tis  vena  aperitur  certodie  alicui  tuiilo  dedicate. 
Item  quod  circa  tcmplum  S.  Antonij  nouies  circun 
ducuntur  iumcnca.lccm  quod  in  ltalia,vt  narratCa 
ict.x.a.q.96.art.4,folitiruntaliqui  exprimo  num- 
moublato  iinagmi  Crucifixiin  ParaTccuc  facercan 
nullum  prodcf^icniomorboconcraiftionis  ncruu 
rum  ■ lu  hisnamqucA  limiiibuscaTibus,li  animus 
Gc  ailhi'xmdi  haiullnodi  circumftancias  tanquam 
penectficacesad  eft'e^um  impctrandumal>u,ii 
|amutcm,&  rcrum  fuarum  inculuuaiuccin,&c.Gnc 
dabio  eft  luperilicio  morcalis  ex  gcnere>  ex  Grego. 
lie  Valencia,  vbi  I'upra.Qup  fenfu  uitcUigenduincft 
quod  Nauar.inManuali'cap.1  i.nume  qd.vcrGcul. 
ip.ait,  :ilc  pccc.ituni  morcale  culligerc  licrbas  mc- 
dicinalcs  in  die  B loannis  Baptiftx,vcl  in  die  S.  Pe- 
tri,vd  altcrius  Sanft  i iumcntis  venam  aperirc.Qua- 
uis  enim  non  fit  pcccatum  vci  huiuuuodi  circunlta 
t:|i,ii  c < dauocton;,&  vc  fe  magis  cxcitct  ad  inccncc 
pretandum  propter  prxrcnciam  rerum  fuarum  cir- 
ca cemplumSaniiqvel  etiam  propter  diem  limifto 
dadicatum,  vel  propter  Crucihxi  memoriam,  aut  G 
cal'u^^  concomiuntcr  ilia  faciat,fi  umcn  hxc  fa- 
ciat  CTcdcns  in  tali  die,  aut  cum  tali  circumftantia_. 
hcrbascolledlaspiut  apertionem  venx , &c.uuiori 
pullcrc  vircuce,quam  G m alio  dituauc  tempore  ne- 
rcc,rupcrfticiocriC  mortalisiv.ii  aucem  nun  elTcc  ta- 
lisru;xrtftitio,nccpcriculum  tcandali,rcdicct  quod 
alii,  mn  puurcnt  cllc  fuperftitioncm,  & confuctu- 
doloci  hxc obfcruarct,nullumcilet pcccatum  hxc 
faccrc,vt  Nauarrus,Gr::g.dc  Valencia  vbi  l'upra,5t" 
Cric.x.x.q.pd.ar.4.tcftantur,vbi  ait,  quodcxeoqd 
S.Greg.tnginta  dicbusorari  iecic  pro  dctundo,ho- 
•diediccncesex  dcuocionc  Miilas  criginta  pro  ali- 


quo  defunfto  ext  ulantuonec  peccant  venialiter,  ex 
quo  principale,puta,  juod  virtus  diuina  alliftat , f u- 
Itincri  poteft.licetaliamtationem  reddere  nel'ciit, 
quart  lias  condiciones,&  circumftancias,  qux  alias 
vanx  nmc/)blcruanc,niG  quia  Gc  a maioribus  Giisac 
ceperunc.  Difticile  namque  eft,vellc  tales  corUuctu- 
dines  leniurum  craditioneA  auiftoriuce  obfematax 
tollcrc,ll;d  rcspicA  prudentor  explicandaeft,6£  6- 
dclesadmonendi  lunc,ncexindcad  vana,&  Giperfti 
tiola  dcclinent,vt  prxlati  authores  tellitur.Etqui- 
dem  quoad  catliolicos  res  latis  defenditurA  expU- 
cacurex  duftisicontrahxrcticos  vero/jui  ablblutto 
damnanc  catliolicos  fupcrftitionis,dum  hxc  faciats 
aut  pcrmictanc,adduci  pocell  ccltimonium  illud.  S. 
Paulini,qui  in  Natali  x.S.  Fclicis  Martyris  Nolani 
non  Gnc  laude,&  cummendatione  reicrc  conGietu- 
dinem  HdcUum,quiruo  tempore  lolerit  ad  I'acrunt 
Mirtyrisfcpulchrum  acccdcre. 

"Hon  folum  gremia  fua  pignota  ferrepattnn, 

Sed  ptcoraugrs  mauufupe  uuroduccre  ftcum, 
EtJaaOo  ijucfi  conjpicuo  mandsrt  Ucenttr. 
MoxquedsUin  juscoafifossd  tola medtlam 
ExpertogsudercDto.O'  «m  crtderefstu, 
EtytTcpltrumqucbreut  fmatdjuhipjb 
Ltmmt  Itij  Jins  nmeasa  nducere  tcUis. 

5fxr«,Nc  in  cis  prxnouuerit,  quod  qui  hxc  bre- 
uia  portjuerii,vcl  has  orationcs  cKxcrit,ule  malum 
euitabit,  putj,  non  morictur  in  bcllo,  inpeccato, 
& huiulmodi,  vcl  confequetur  calc  bonum,puta.^ , 
obtinebit  fauorem  puellx,  &c  ncc  etiam  porten- 
tur,  aut  dicancur  tali  animo,  quaGGbi  haxquisoS 
ilia  promiccac,  hoc  enim  illicitum,&  a dxruonto 
cft,quidumGcGmplices,&idious  reddit  fecuros, 
facic,vt  fe  periculis  cxponant,&  facilius  peccent,& 
vt  in  peccatis  moriantur^  Ratio  eft,  quia  Deus  nul- 
lioracioni,nullisvcrbisinGdlibilem  ccmporalcnLs. 
effeflum  ptomiGc,cum  buna  hxc  temporal ia  nobis 
aliquandomala,Scnociua  Gnt,  VndccumrcGgna- 
tionc  voluntatis  pecenda  l'unt,quacenus  Gnc  ad  Dei 
gloriam.St  I'aluti  aninurum  conducac.  Si  igitur  di- 
ccrccuriplamctoratio  Dominica  cuni  hac  Grma_, 
fpca]uod  prius  rcuclabicur  hora  morcis,quod  feien- 
tia  diuinitusinGindecur,  quod  lacrones,  & inimici 
nocert  non  potcrunt,eirct  iuperfticiorumiGn  autem 
nihil  hommGt,  licitum  eric  verba  Tacra,  & pieces 
feriptas  ad  colluin  purtarc,  Gcut  etiam  voce  vfurpa 
re.  Nam,cumquis  gcftat.tadteeu  iplu  precari  etia 
videcur,  & ma  < imeconducit  ad  excicandam  deuo- 
tionem,5t  ad  Dci  bcneGcia  promcrenda.Ratio  ell, 
quia  cum  certinn  Gtverbum  Dcicrcditum,  &pro- 
latum  die  Gimmx  vinutis  ad  iinpctrandumKlefcn- 
dendum,8t  adinuandum,adtualiccr  veto  illud  fem- 
per  profcrre,St  meditari  nun  poGumus,&  illud  al- 
ligatum  porurcin  Ggnum,&  ceftimnnium.qucxl  s£ 
per  habernus  corad  Deum,  & inillol;'ctamus,bo- 
num,St  I'anftum  eft,ex  corde  religiofo,8c  pio  proce 
dens.VndeccclcGain  laudcmS.Cculix  canit,quod 
femper  Euangclium  Chrifti  in  pcftorcgcrcbat.  Sic 
etiam  Icgiturdc  fandis  Bartholomxo,Bamaba,  & 
alijs,  quodinGrmoscurabanc  Euangelium  eis  Gi- 
praponcndo,&  multi  RdigioG  publice , & notorie 
dant  breuia  inGrmorum  coljo  alliganda.  vt  Domi- 
nicani  tefteCoGuoPhiliarcho  loco  inferius  citan- 

X X do, 
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dobrcue  S.ViBcentij,  de  quo  multa  vidcntur  mira- 
cuU>&fcnGbiUtcr  vidcmus  Euangelium  pormun 
fupcr  dicmoniacos  ma  ximaiu  habere  vimiccni. 

EaJtm  plane  ratio  eft  dc  ponationc  rcliquiamm. 
fienimportenturex  fiducia  Dei,  & San£loru.quo- 
lum  funt  rchquiat,non  erit  illicitum;  Sin  autem  cir 
ca  hocactcndcretur  aliquod  ranum,  puta,  quod  vat 
edec  trian^are,  quadrangulare , aut  aliquid  aliud 
huiuimodbquod  ad  reucrentiam  Dei,&  SanAonun 
non  pertineret,  illicitum  plane,  ac  fuperflitiofuiTC 
c(recSicS.Thom.z.i.q.pd.art4.  S.  Anto.p.a.titul. 
ia~cap.  I -i- 1 a.Angel.vctb.fupcrditio.nu.  7.SvhieC 
veib.eod.quf  ft.  i o.  verfic.Quarnim.Gregor.de  Va- 
lentia  to. j .difp.<5.q.  i j.punft.  a . N.i.  in  Manual i.  c. 
I i.num.^5.Cofinus  Philiarchusdcofficio  I'aced.p. 
x.lib.3.cap.  i o.  Tolctus  in  fumma  lib.  4.  cap.  1 6 & 
alij.  In  his  ergo  omiubmcafibuspcccatum  eft  mor 
talehuiufinodi  vana,  & fijperftitioliobrcruamia_,, 
vt  potccontnria  virtuti  rcligionis.  nifi  cxcul'entur 
quia  i js  vtuntur  ignorantia  vmcibili , & non  crafta, 
uia.lcilicet.ignorant  lirec  clle  iilicita,  fecus  autem 
adinoniti  ilia  adhibeant,ut  prsfatiauthores  com- 
munitertradunt 

y Interaliasautcmobfemantiasvanasillavna,  4c 
prccipuaefVju:  Malcficiuin  appellatur.Maleficij 
autcmnomineintclligltur  hoc  in  locoillud  I'olum 
maleficium,  quod  adiaboloperhominem,  vel  in- 
flantc  hominc  infcrtur.mcdiantc  al  iquirfigno  pacli 
(tprdn,vcl  uciti,quod  eft  inter  malcficum,6t  dia- 
bolum . quod  fignuin  ctiain  maldicium  dicitur,  vt 
infixiogladij  intracirculum,plumanim  inuolutio, 
imago catrea cum  acubusinfixis,  4c  huiufinodi. 

fcquamuis  aliqui  negate  videantur  huiufinodi 
inaldicosA  maleficia,dicentcs  ca  omnia, qua:  com 
muniter  a maleficis  fieri  puuntur  opera  daem  anu, 
potius  fine  opera  dxmonuin,inedianci  bus  caufis  na 
turalibus  effici;  Siquidem  pofTunt  al  iqui  notitiam.^ 
illanim  caulamm  naturalium  habere,  4c  per  carum 
applicationem,  influentibus  c«lis,illos  effeftus  fa- 
ccre,quot  dzmonibus  tribuimusi  Nihilominusu- 
mencertumeftedebctdaritaliamaleficia,  4c  tales 
nuleficos  rcperiri^idco  vt  non  foliim  in  facris  litc- 
ris calcs occidiiubentur,  uc  Exod.aaivbidicitur, 
UtlciUos  non  foticris  viuere:  fed  ctiam  iurcciuili  pf 
na  mortis atEciprfcipiunmr,l.Ncmo.l.Multi.C.de 
malcficis,4t  mathematicis.Immo  eciam  rationc  c6- 
aincitur,nonomnia,quxab  illis  fiunt  ab  hominib. 
mediantihus  caufis  naturalibus  fieri  pofl'e  led  folum 
a dzmonibus. 

10  7’r<moenimhominestalcscaufashabcrc,5t- ap- 
plicate non  poHunt,vt  illi  cffciftus  fcquanturjut  pa- 
cet  depluuij^randinibus,fiilminibus,4c  hulufino- 
di,quz  ipfi  efnciunt.Siquidem  ad  applicanduma&i 
uapafliuts  requiritur  concaflus  faltem  uirtutis  Ul- 
tra fphsram  aftiuitatis:  certum  autem  eft  hominis 
uirtutem  non  extendi  ufquc  ad  nubes,  ex  quibus  ilia 
generantur. 

(1  Secundo,  Quiauidcmusilla,exquibuscalcs  cau- 
fanteffeaus,uanaprorfui  efle.,  nec  ullain  habere., 
uirtutem  talcs  cffeftusproduccndi , utpatetexin- 
fpeeftionefolaeorum,  quxadilloscaulandos  efti- 
ciunt;  Nam  pro  pluuia,4c_  grandinc  fcopim  aqua 
incingunt,4c  in  aercm  aquam  fpargunt.Sc  ftaci  m fe- 
^uitur  pluuia;  Adaliquem  maleficiandum  faciunt 
. juatgiaem  caeieanbcui  acui  infiguot,4c  illc,qui  ma- 


leficiatus  fuit,  in  illitpartibus  cradelitcr  torquetur, 
inquibuiimagoillacarca  fuitacubusiniixa,  qu» 
tajnen  certum  eft  non  habere  uirtutem  ptoducen, 
di  talcseftciftut,  non  cnim  cxiftimandum  eft  no- 
cumentum  Imaginis  pcrucnireadperlbnam  , fed 
dxmon  hfccrga  peribnam  operatur,  dummalcfi- 
cuseadem  facitcircainiaginem,id  quod  facitper 
paflum  expreflum,  ueJ  taciturn,  dum  in  illis  uanit 
oblcruationibus  colatur,4c  inuocctur,adco  ut  fi  hu- 
iulmodiuanaficrentabalio,  quidialvrio  , 4c  eiua. 
malignis  eft'oftibus  rcnuntict , rmilus  Icquimr  ef- 
fcAus. 

iz  T errio.Malcfici  multa  fadunt,qux  fine  daononn 
fieri  non  poftiinc,  concurrentibus  quibufcunque-r 
caufis  naturalibu.'.,  4c  cselcftium  corporuminfluen- 
tijs,qualialunt  illa,qua:proucnircnon  pollunc  nifi 
ab  intclletludirigcntc,  6c operante, non quidenu.. 
humano,l'cd  aliquo  alio  in  rebus  ipfisexiftente,qui 
oduci  non  potell  ex  pextentia  nutcriz,  ut uerbi  gra- 
tia quandomalcfieifuisarcibus  (xxnancur,  4c^ios 
ctinuitosportarifaciuntad loca  remutiftima.  ubi 
uolunt,ctiam  ianuis,6c  fimcftris,4c  omnibus  claufia 
quibus  ad  comm  ingreirum,4c  egrcfl  urn  claula  a df 
monc  aperiuntur,  4c  aperta  poltca  caludunturea 
modo,acfi  tada  non  fuiftent , quz  omnia  non  txxf. 
Xuntptoucnireauirtutecorporca,  uclrationedd*- 
tionisperaera,4cperloca  claula,ucl  racioncordinis* 
4:  direffionisad  locum  determinatum  illis  ignoiC, 
fed  a uirtutc  aliqua  intelIcCiiua  cc«nofccntc , 6c  di- 
rigentc , quz  dr  rcAio  non  potefreft'e  ab  intclle&u 
comm,  qui  inuite,&  quoaclciunt,portanmr.  Item 
ad  inuemcndacxcultiiruna  faciunt,  cp  puclla  uiigo 
in  amphora aquee, aut  in  ungue  uidcat  imagincm  «- 
ius,qui  furcum fecit,  cum  omnibus  pamcularibus 
circumftantiis,quz  ncquemaleficus,ncque  puclU 
illancuemnt , quic non  uiitutc  aliqua c»rporea_. 
hunt,  led  opera dfinonis,  qui  illamcifigiem  in  am- 
phora facit  , aut  fpeciem  illam  phantafizobijeit. 
Item  magicisfuisartibus  faciunt,  utlapidcs,Iigna« 
4(_bmtanonnunquamloquantur,  locutio  autem 
non  nifi  ab  incclle£fu,4c  maxime  refponfio  ad  rem> 
6c  deoccultis,qua:  homines  ignorant,procedere  po 
tcft,utptoptcrea  neccfiario  fatendum  fit  darima- 
leficos,  6c uerc  fieri  huiufinodi  maleficia,  non  uir- 
tutc caufanun  namraliumi  fed  opera  dxmonum> 
vtcxpericntiaconft.it,  6c pluribus  probantSyluep 
fter  Pricrius  Magifter  Sacri  Palatij,  lib.x.de  ftrigi- 
magis  c.  1 .6c  f.q.  6c  Fr.Barth..Spincus  Magifter  etiS 
S.1C1 1 Palatij  in  q.de  ftrigibus.c.  I S.dd  fcci.Mallcus 
Malcficanim  par.i.6c  p.j.Pctms  BinsfcJdiusfuffra 
gaiiciis  Treuirenfis  in  traflatu  dc  confidTionibuv 
malchcomm,6c  faganim,vbi  par.a.multa  de  hae  re 
duhia  proponit,6c  iciluit.  Oiliiius  Pdiarchiisdc  o& 
ficio  Saeerd.par.x.  lib.  j.  c.  7. 6c  g,  Greg,  de  Valen. 
tom.f.difp.c5.q.  1 3.pumfto4.Tolct.in  fumma  lib-4 
c. id.6calij  paiiim. 

I } 'Dnhitmt  quidem  Canoniftz  dc  aliquibus  comm 
cffcftibus,nimimm,an  malefici,6c  all)  eomm  male 
ficijsadiabolodc  locoad  locum  (xxrtenmr,  6c de 
alrjshuiulmodi,fcilicetde coru tranlinutatione  in 
bmtorum figuras,proptcrcan.  Epifcopi.ic5.q.5.cx 
Concilia  Aucycano  , vbi  iiilicntur  concionatores 
doccrc  omniailta,  qu.cnarr.inturdc  mulicrculis, 
quzdiccbantfc  portari  aim  Diana , vclHerodia- 
dc  Dca  paganonuB,cllc  fabulola,prsftigiola,6c  fit 
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lum  in  pliantafla  perfici.Cetenim  quamuis  nonnun  Quam  ctiam  rerponlioncm  daot  Sy  I ueRer , vbi  fu> 

quam  illufloncs  fint,vt  fuperius  diximus  agcntcs  de  pra.lib.i  c.  i .Nauar.loco  ci  taco.Coliiius  autcm  Phi 
przitigiis,  non  tainen  negandumcRrquinaiiauan-  liarcus,vbi  rupra,c.7.in  hn.  canoncm  ilium  nullius 
do  daeaxm  vctehuiulmodi  mulicr  transfcracdc  lo-  elleauc«>rita[is.&  inter  palcax  nuincrari,  nccindi- 
coadlocum..  Elienim  idcxpcricntiaa  iudicibus  aoCondlioAncymnoreperiri.&faduntprohac 
varijscomprobacum,  pradertim  in  Germania , vt  folutioneca,  quaeinlib.I^rctalium,  anted.can. 
Nauarruse.’:MaiJoomaIeiicaruip.i.q.i.&p.i.c.j.  Epifcopi.id.q.y.nouitcrcorn:i5to,&iulfuGr^or. 
iefenc.1  i.nu.jg  Tert.Tngefiroofccundo.6i Col-  Xlll.impreflo^notantur. 
musPbiliarcus.vbilupra,  ex  diucrfis auchoribus  14  ^nMVerotammulta,6tfereincredibiliadebis 
oftcudit:Idcmqi  conccdunt  Abulenfisfuperca.4.  maleiidsdicumur.vt  nonnulii,qui  illommratio- 

MaKfaxi^47.trandfcusVidonaq.a.6i7.deM^  nemreddcrenclcium.  hxcrallaj&  fiibulofaeficcce 

gia.Alphaolus  a Callro,  lib.  i . dc  iuit.  hzrec.  puni-  dant , non  abs  re  erit  bteuicer  lundamentu  homm 

ttonc^ap.i6.Caiet.:.i.q9y.an.j.Greg.deVaien.  omnium proponerc, vteo cogiiito,  tacilius  credi, 

ta7.difp.d.q.i  j.punc.3.Toletus,6caJii,vbifupia.  61'  diligcntius  abomnibus  faucripollintmalcfid 
Ratio  ell  I quia  ccrtum  eft  materialia,  dccorporea  ifii,quiuirtutcdzmoni$eaomniaoperantur.  Ece- 

quancum  ad  mocum  localemobedirc  Angelis.  tam  nim,ut  notacS.Tho.p.  i.qo.d4.in  dzmonibus  ma- 
bonis>quamroaJis  adnutum,ex  S.l’ho.p.  i.q.i  10.  gnaincfi  fciencia.non  enim  pcrpcccacum  fdftiam 
arc.;.SyluelTverb.  >4aleficium.q.i.vert'. Secundu.  naturalcamiferum.agnofcuncenim nacurali Icien 

Coi^PiuliarchOjVbi  fiipra>c.7.in  da:monib.,auc6  tia  omncsrpedes>6i  nacuras,  6t  uirtuccs  rcrum  na- 

manferuntnaturalia , 6iin  fua  prima  periedlione.  turales  per  earum  fpedes,  leu  fimilicudincs  eixd 
Idcoq;  a dxmonibus  de  loco  ad  locum  poitari  pol-  Deo  a principio  fux  c reationis  indius,  eafque  non 

(iinc . immo  dc  fado  ccrcu  ell  homines  ab  Angelis  Iblum  in  communided  ctiam  in  particuiari  cqgno- 

bonisi  & mails  fume  de  loco  ad  locum  tranfiatos . lcunt,cx  S.Tho.  1 .p.q.  y 7.ar.  1 AiT  z.  V nde  quihbct 

Dc  bonis  extant  cxcmplaAbactiCiDamelis  C.15.&  diabolus  perfollc  cognoldt  uirtutesomniumAn- 

Pbilippi  ,Act.oCtauo;  dc  malisctiam  habemus  exh-  gelorum,ca;lorum)  llcllatum,  herbamm,volucru , 

placlanlilou;6;  atoucccicfia  rcccpta,6icclebrata,  pircium>animaIium,arborun),metallotum,lapidu> 
deHcrmogcncMago,quiiuuuS.  lacobi  Apofioli  6ielcmentorum,6iquzhominib.  quocunquemo- 
adzmoncligaius  iiuc,&  de  domo|propria  ad  domu  do  prodclTe^ucobcdc  pollunt.  £c  cum  fim  intelle- 

S.lacobiperaaaporutus^de  Simone Mago>qui  Aualcs,6ifincdilcurfu,6iracioncincelliganc.co- . 
fnagicisartibusad-nionib.vifibilitcrpcracra,q^  rumq;  intelledus  a principio  perfedus.  6(_  inadu 

iicziumcoolcedcrct.fcdepoitatilccit,quemS.Fe-  fiieric.oinneensincelligibile  vniucrlahtcr,  quod 
trus>pracccptodaunonib.fado,dcfiiblinuaerede-  cfleonim  naturalc  obiedum,  abinitio  cognouc- 
|)ofiut Ardens  toto  tradus  corpote  pollca  expira-  nint  > quz  cognitio  naturalis  nec  per  peccatum  pe- 

HitO^mbidoria rcfcruntClancns  RomanJib^  nitusaolatapiccaliqua  ex partediminutafuic,quia 
coaftic.cap.9.  Amou.lib.  z.aduertus  Gentes.Cynll.  cum  comm  confequatur  nacuram.quf  fimplex  ell, 

Hierolbl.CuechcfiiS. Epiphan.bzrefi  zi.Eaileb.  nihilabeafiibtrahipotelliQuodfidaemoncslaepe 
lib.s.  hill,  capit.  14.  Fhilaltrius  de  hzref.c.7  .S.  Au-  iallantur.  inde  cll , quod  tanquam  fuperbi  ex  rebut 

niftinus  ^ifi.uS.  ad  Cafulanum . 6c  DehXrcfibus,  naturalibus  demylleriis  diuinis,  de  futun's  contin- 

£acrcf.  1 . Scucrus  Sulpitius  iib.z.Hiftoriz.Thcodo  gentibus , 6c  dehis,  quae  libera  uolunute  Hunt , 6c 

Ktuslib.i.hareticatum£ibularum.cap.i.lfidonu  dchisiquiclccundum  diulnampotcnciamcucniuCi 
Pelufiota  lib.  i.epiflol.  i ^.Maximus  Taurinefis  fer-  iudicarc  volunt. 

maj.inNataLApollolanim,Tbilatchancremd6-  Etcumtammagna  fiteorumfeientia.  nonmi- 
clarat.DamalusPapa  libro  dc  vitis  Poutificum  Ro  nor  ell  eoru  potentia/juibus  omnia  corpora  inferio 

tnanorum,mPcctx>.HeR:fippuslib.7.c.z.Mctaphra  raquoadmotulocalcmobediuntjlaluo  naturzor 
Aesindiez9.Iuni).Niccph.lib.i.  Hiil.c.76.Colrc-  dinc.vtdiximus,undcnonpoirunc  totamcerra,aut 
SUB  in  compcndio.  Glycas  lib.a.  Annal.  Gn^orius  aliud  elementum  raoucrc  > cum  hoc  diet  ordinem 

Turonenfis  lib.  i .H1llor.Franc.cap.x5 .6c  alij,  quos  natutz  euertere;  pofiiint  tamen  quafeunque  partes 

releit  BoroniusCardinalisto.i.  Annaliumliiban-  etiamrresAmontcsmoucrcipolluntctiatantacc- 
ooCnriilidg.  Petri  ucrox4.  Ncronis  anno  i i.a  leritate  moucrinaturaliter.  vtintcmporcimpcr- 
numeioid.vlquead  numerum  zx.  Vbi  multanar-  ceptibiliaborientein  occidenteaa,ateTrainczIu, 
lartquza  SimoneMagoartibusmagicisfiebaoc.  6cccontraaliquidportare]ualcant>quicquidvoluc, 
Vnaeaddidumcan.Epiicopi  ziS.q.5.  RefpondenC.  exS.Thom.i.p.q.57.art.j.portantauicmperhoc, 
Vidoriai  6C,  Gt^onus  de  Valencia,  vbi  fuprazx  quod  iu  intclligunt>6c  uolunt,na  corporea,vt  dixi- 

Tunectemaulupcrillumcanoncm,  nonitained-  mus, quoad motulocali eoru  uolunuti obediunc. 

ligendumeire,quafiibincgccur,quodnullomodo  Hinccll  quod  angdimalieaoiiinia  facciepof- 
cootinw  unquam  vere  huiufinodi  accidcre,  fed  funt,quz  permocum  Iocalem,autpcrapplicatione 
c]uiafaBulolumcftidacaderccismodis,quiinil-  virtutum adiuarum nacuralium  fieri  pofl'um,fia 

locanoaeDKmorantur,iufcilicct,ucciufniodimu  Dcopermittantur,  vthoiiiincsad  loi^inqualoca 

lieresconuiuenturcum  Diana,  6c  cumHerodiadc,  portarc.pluuias,  ventos,  infirmiutes,!..iiicates,6(_ 
credebantetiam  mulicrcs  illz,quarum  ibi  fit  men-  huiufinodi  laccrc ; Item  acrem  c;  )iideuiarf,ilU'i  c j 

tio , Dianam,  6c  Hetodiadem  uerlas  cfle  in  Deas,  lorare . 6c  figurarc.  6c  in  eo  apparcre  in  ibruu  viri, 

quodefthzretMmicrcdebanceDamfecercisn^  6emnlicris,autbcilia;,vtexpcricntiz docent,  6c 
busfuperquafilam  telliasmultarumterrarumipa-  landitradunt. 

tia  cum  H3xxliade,;6c  Diana  Dca.  ad  eius  feniitiu  1 6 Quia  uero  in  iftis  apparitionibus  fiuiit  n >unun- 
tiaofcurrere,quzc«uuaWa,  6cnugacotialiinti  quailiuTionesAmulta  appacentocuiisfieri,  qux 

X } vere 
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vcrcnon  fiunt.vtiflorumcciam  rationc  rcddamus, 
oftcndcndum  breuitcrcft , ad  o,uid  ic  cxtcndat  dia- 
bt)li  poteilas  fpecialitcr  circa  hoinineni.  (]uantum 
ad  animaio,&  corpus, &'  rcs,6i  taiuam.  Ec  quidcm.. 
ccrcum  eft  j non  pofic  diabolum  noua  Ijxrcicm,  feu 
phanulinainaninu , feu  inicnfuintcrionimpri- 
racrcjqux  nullo  modo  in  ca  fuerit  j fi  cnim  non 
poteft  nouas  formas  in  matcriain  corporalan  in- 
tlucrc.  multo  minus  has  imprimere  poterit  in  iraa- 
ginationcm,  in  qua  nihil  rccipi  tu  r (me  organo  cor 
porali  i Vndc  facerc  ncquit.  vt  caxus  a Natiuitatc 
imaginctur  colorcs,vel  quod  furdus  natus  imagine- 
turfonosjpoteft  tamen  per  f^Kcierum, feu phantaf- 
matumtranfmutationcm,diuiiionem,  & corapofi' 
tionenunoua  imagination! otferreiCum  cnim  in  cc 
i^ro  quidam  fmus  ilnt  pleni  fpiritib.fubtilibus  fen 
iitiuis>  in  quibus  fpiritibusconlcruantur  fpccics  rc> 
rum  fenfitiuarum, quorum  fpirituu  mow,  & tranf- 
mutationc,contingit  ctiam  fecundum  nawrc  ope- 
rationemnoua  imaginari/quam  tanquamlbmnio- 
rum  cau&ra  rcddit  pbilofophus)polfunt  hoc  ctiain 
mododaemoncs  immutare  imaginationcm  non  lb 
lum  donnienuum,  fedetiamvigilanciuni,  &noua 
quidam oftcndcre,  non  quidantoulitcr  noua,  fed 
per  diuerfas  diuerfarum  phaiitafmawm  partium 
compofitiones,  ficuc  nos  cuam  pro  libito  poffuinus 
diuerfa  phantaiinawra  compofitioneA  diuifionc, 
noua,&  impoflibilia  imaginari,vt  motem  aureum, 
chynneras  Ac- poteft  ctiam  die  unu  fpiriwum,  & 
humorum  commotio  in  pluntafmatum  dclationc, 
vthuiuCnodiapparitiones  ctiam  vigilantib.  liant, 
& oculis  corporeis  cemi  vidcatur,vt  patet  in  fcbri- 
citantibus,qui  ctiam  vigilantes  patiunturalicnatio 
ncs, & dicunt  fc  viderc  latronesi  & in  melancholi- 
cis>qui  aliquando  multitudinemhominum  armato 
rum  fibi  viderc  videntur,  & timorc  pcrculfi  cxindc 
clamores  grauiftimos  emitwnt.Si  igiturapparitio- 
ncs.6c  illufioncs  iftac  nawralitcr  fiant  in  dormicn- 
tibus>infirmis,&  mclancholicis>  multo  magis  fieri 
poffunt  a daemonibus,qui  humores  omnes  hominis 
mouerepofluntA  rcduccre  ad  caput, I'pecies  diuidc 
rcA  tranftnutarcjutdixiraus. 

Poteft  ct  in  huinanum  corpus  infirmitates  indu- 
ccrc,  vt  patet  in  lob,  intclligc-omncs  infirmitates 
inducibilcs  per  corpora  inferiora,  qui«t  nouitvir- 
tutes  omnium  corum  , & cas  corporibus  humanis 
applicare  poteft.  Poteft etiamnocerc in  rebus, vt 
patet  in  Iob>quem  fubito  accepta  licentia  rebus  ora 
mb.  fpoliauit,fimiliter  in  fama,  quia  fumcrc  poteft 
formam  humanam,  & obloqui,a^  fingere  cafusdn 
quibus  vidcanturdelinqucrcjficut  permifit  feinue- 
niri  fub  leftulo  cuiuldam  fanfti  viri  in  tbrma  pud- 
la;, vt  refert  Sylu.vbi  fup.  verb. malefic,  q.5.  in  fi. 

7 minor iliis  ineft  malitia,ct  aftutiajcuin'cnim 

tanu  fcicntiaA  potcftateimbuantur,cx  odio  erga 
genus  huinanum, vwntur  modis  omnibus,  vt  homi 
nesad  Icconfugicntes  decipiant,&  pcrdant;&  qua- 
uis  huiufmodi  nuleficia  (nuando  id  a Deo  illis  per- 
mittitur)  per  feagcrcpolnnt,  uolunt  tamen  homi- 
nes pcrditos  cooperatorcs  cik,  vt  plurimuin  autem 
tefte  Alcxand.de  Ales  par.z.qu.  1 65  .mcmbr.d.rau- 
lieres,  & homines  fimpliccsdccipiuntj  Inuocati 
ctiam  nonnunquam  veniunt,  vtds  hdcs  fadlius 
adhiberipoffit)  aliquando  non  veniunt,  & hoc,  vt 
magis  noccant,  venientes  ctiam  aliquando  non  dR- 


ciunt  ea.qua:  laccre  foliti  Hint , fed  potius  figmenta 
clicoftendunt,  & hociquaado  cimcnt,ncmalcficia' 
cowmdctcgantur,&  contra  malcficos  procedatur, 
&ut alios adcraienduminducantjfomnia,  & falfa 
cfle,qu^  dc  maleficis  dicuntur,  ut  (ic  malcficia  libe- 
re,&impune  fiant. 

£x  his  facile  colliguntur  rationcs  corum  omniu, 
qu^  a maleficis  fiunt,fcilicct,qua  rationc  fepc  in  fpc 
cie  mulierumA  uirorum  appareaot,  & fub  fpccio 
mulierum  fupponunt  fc  uiris,&  fub  fpecie  uirorum 
molefti  fiunt  mulicribus,qua:  ctiam  ex  qorum  coik 
grdfu  generant,quos  latini  incubos,  & liiccubos  uq 
cant,cx  S.Grcg.lib.y.Moral.c  i a.S. Aug.lib.  1 5.ci-* 
uit,c.ij.Ifid.lib.8.Etymol.c.ult.S.Tho.x.d.8.ar.4.' 
q.  z.Colino  Philiarc.de  offic.laccrd.p.a.lib.5.cap.8. 
ubi  uaria  huius  rci  affert  cxcmpla. 

18  iiot/mmodomalefici , &ftrigesfuismalefid;a 
nonnunquam  transformanwrin  h«ftias,quod.  licet 
aliquando  fiat  dduforie fola  imagirutionemonnun 
quain  tamen  fit  ctiam  per  rcalcm,&  extrinfccam  ap 
parcntiain^in  cuius  fignum  multi,&  multxfub  for- 
ma gattorumfucwnt  uu]ncrati,&cumuulacribus 
ineildcm  locis  correljxindentibus  reperti,  quica-< 
pti  confefti  funt  A pucri,  quos  maleficiarum,  infra 
paucos  dies  cxficcati  intericrunt , ut  latius  habetuc 
in  Malleo  malcfic.p.  a.q.  i .c.j>. 

Neque  folum  transformanwr  , fed  ctiam  alios 
transformant  A transformati  portanc  oncra,ucafi-K 
ni,licut  uidentur, cuius  rd  excmpla  afferunt  S.  Au~ 
guft.lib.  1 S.ciuit.c.  1 6. 1 7. 1 8.&  Malleus  Malcfic.p. 
z.q.x.c.4.Philiarcus  ubi  fupra  A alij,non  quod  uerc 
tranfinuceiuur,  & propriain  figuram  amittant,  fed 
ficut  d^'inones  poll'unt  corpora  aflumcrc  acrem  c6- 
dcnfandoi&fubdiuerfisforinis  apparcrc,ita  ctiam 
pollunt  pcractiuorumapplicationem  maleficorum 
& malcficiatorum  corpora  incuruarc,&aeriscon-t 
denl'ationc  nobis  occultarc,  & figuras  bcftiamm,uc 
gattorum,afinorum,uolucruni  dficcrc,  circum- 
poncrc,utinh?c,  & fimilia  animaliaconuerfiui-. 
deantur , & ipfi  d^moncs , ut  uideanwr  uera  ant- 
malia,  formant  iioccscis  proprias,  illos  portant^ 
ut  uidcanwrut  uolucrcsuolarc,  oncra  fuftcntant> 
qu^',utafini,  portant, feneftras cis  apcriunt,utfub 
gattorum  forma  ad  maleficiandum  portati  ingrc-> 
diantur,aere  eti  am  condenl'ato  corpus  alicuius  pro^ 
portionaliter  cxtcndunc,  ut  uideatur  fine  merabro* 
quod  tanquam  abicilliim  oftcndunt,&  pofteauidc- 
tur,  quod  illud  reftituunt , cum  ucre  abfcilTuni 
non  fuerit,  fed  folum  fuit  apparens,  & pbantafticu; 
Iinmo  ctiam  ipfi  d^moncs aliquando  fub  forma  bru 
ti  apparent, ut  ferpentis , utpatet  in  tentationepri- 
mi  parentis , & alia  huius  rci  cxcmpla  refert  S.Au 
guftin.libro  1 8.ciuit.cap.  i S.pollunt  cnim  per  acris 
condenfationem  quam  uolucrint  formam  oculii 
oftcndcrc. 

I P Quantum  ucro  ad  effe£lus  admirabiles,ut  quod 
malcficiatieuomatacus>clauos,pilos,oilamagmL_>« 
plumas  ingeniofiffime  confertas,  & huiufinodi,  qd 
uidewr  impoflibilc,  utrcstaminagn^f  A fenfibi- 
les  pcrfbramcnparuumoris,immoctiamperocU'- 
los^cdoloFcuifibilitercmittantur , patet  ex  di» 
dis,  quomodo  h^c  fieri  pollunt:  Nam  uel  funt  illu* 
ftoncs,ut  uideanwr,  qu^ucr^non  funt,  uel  d;mon 
acris  conden&tionc,  & colorationc  facit  ilia  appa,- 
rcre,  auefi  fine  uerc  res,  ipfc  diabolusinuifibllitet 

hu- 
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bDiofmodi  (lomacho  intulitA  indc  vifibil  iter  cdu- 
cii;non  obllantc,  quod  lint  iu  magna , quia  potcft 
ad  libitum  eadiuidcrc,  6c  reunirc,&v  biopus  fue- 
rit<  aaiuaoaturaliaadidapplicatc,cu  localiterhu- 
iufiDodi  corpora , 6^  partes  eorum  ad  nutuia  mo- 
ucantur  ab  co^  inuiccm  conglunncntur.Qiix  om 
nia  tanca  celeritais  fiiccre  pollunt,  ut  (xiilus  diuiiia 
Dem,6ccompontioncm  difcerncrenonpolEt,red 
iudicctitaniagnaenutti,  6c  quodoculusdccipta- 
tur.  Qi^aucccnoculusaliquandonanpofCtni- 
tiocie  i^ociutis moms  pcrcipcrerem,  vc  cA,pa- 
tetexveloci  titionis  nx>tionc,namvidctureoncri 
circulus  igncus  pcrfcAus,  qui  camcn  non  cli,6c'  cx 
his>quz  circulatores  manuum  dcxteritatc  faccre 
iblcnt.Dequa  re  mirabileexemplum  habeturapud 
GofmumPhiliarchumvbirupralibj.  cap.g.quod 
refert  ex  Surio  com.; . in  viu  S.  Petri  ArchiepifcO' 
piTacancaflj. 

as  £odmsmodocon(latexdiAisi  qua  rationeda^• 
mones  exdcant  tcmpcllaccs,  cauCmt  infirmitatcs, 
ilerilitates  > Cmitatcs  applicando  camm  caufas , 6c 
ctiam  odia  inter  viruin,  6c  vxorem  I ca  imaginatio- 
ni  rcprefentando , quacadvxorisodium>6cad  alce- 
lius  mulieris  amorcm  inducunc,  6c  cum  omnia 
fcianci  qua;  proficua,  auc  nociua  die  poflunc ; caquc 
alongilliiius  partibus  fubito  aiferte  quean c . quai- 
cuquemfirmitatcsvillbiliter , 6cinuiflbiliterlocis 
cqs^rcunis  eamm  applicationc  caufare  {'oilunt, 
immonon  ibluiucxterius,lcd  etiiintcriusint'erre 
eapoffunc  peros.dum  homo  dormit, auc  dumpu- 
tat  fe  bibere,auc  aliquid  aliudliuiiere:hinccfl,quod 
vemla>aut  alio  inca  ntante  fanantur  infi  rmiatcs,6c 
tnalcfico  torquente  imaginem,auc  acubus  ilia  pun- 
gente , totquemr  perfocu  multum  dillans  in  ilia 
parte  I in  qua  pungitur  imago;  quaeomniadiabo- 
lusexpaaotacitoj  vdcxprellocum  maleficoern 
talem  perlbnam  operamr;  dum  malcncus  bate 
cit  circa  imaginem , 

Coiif>atctiamqualiccrd;mones  folent mulca fu- 
mra  pcxdicere:  Cunui.pntfcnciaomnia.ctoccuU 
ta.cxcepciscordium  cogitationibus  nomnt , aut 
nofcerc  pollunt  fecundumomnes  Theologos,  coo- 
• fcqucncer  feiuntomnia  PrincipumconflUa,  & tra- 
dacushominum,6ccorporum  difpolitiones  ivnde 
feiunc  de  bis  omnibus  diuinare>  etiam  dehis,qus:  a 
preefentibus  deriuentur, licet  conieduralitcr,  Sicuc 
fi  feit  determinatuffl  dTc  in  confilio  Regis  alicuius: 
quern  rdt  non  eflebominemlcuem>  neque  mua- 
bilem>  probabUiter  enuntiat , quod  talc  helium  e- 
rit . Similiter  pnelentia  quqque  diliancia  omnia 
/imilicer  noiunt  ,6c quia  fubito  mouenmr,  ca  fubi- 
to nuntiant,  adcOTt  fiituraenuntiare  bominibus 
videanmr. 

eta  Facile  etiam  ex  didis  coIIigicur,qualis,6c  quanta 
litpoteilasmalcficomm,6cmalcficiomm  circaco- 
pulamcacnalem,vi.n.nocancS.Tbo.inaddit.p.j.q. 
58.art.a.Palud.4.dill.44.q.i.ar.j.Sylueft.verb.ma 
]eficium,q.6.6cab),  sdeo  poteltasmaleficioruper- 
mitcimr  dpmonibus  a Deo  in  aAu  gencratiuz  pore 
tix,  magis  quam  in  ali;s , quia  per  campeccatu  ori- 
ginale  translundimr;  porelt  autem  dxmon  impedi- 
re  bomincmDeopotnitceotemultiplicicer. 

Trima  eitimexboc/quod  e(lfpiritus,poteilatem 
habet  fuper  creaturam  corporalcm  ad  motum  lo- 
cdeoiprohibendum,  relticienduiii,vndepotelt 


corpora  impedire,nc  fibi  etiam  mutuoappropinc 
quentiuel  direfle,  vel  indirecicie  intetponendo  in- 
ter eosin  cocporealTumpco . 

Seamde,  exeoquodbominem  inllammarepo- 
tdlodadum  illum^icl  ab  adhi  infiigidare;adhic>& 
do  occulti  virtutes  renim  ad  hoc  ual  idas. 

Trrt;o,mrbando  imaginationcm,6c  xflimaciui 
laculntem,'quErcddatmuIiercm  exolam,  potefl 
enim,  ut  diximus,  talc  imaginationem  imprimere. 

H^vanD/probibendocbcede  rigorem  membrbfi- 
cuc  ,6c  motum  localem  cuiufeunqueorgani. 

Qtanto,  prohibendo  milboncm  fpiricuum  ad  mi 
bra,iDquibusedTirtus  motiuaquafi  incectludcn- 
dovias  ieminis,  ne  ad  uafa  gcncrationis  dcfccn- 
dat,velneabcisreccdat,  vdneexcidamr,  vclne 
emittamr,  6cmultisali;smodis.Hxcomnia  prx- 
ter  inftimmm  noflrum  eo  latius  expofuimus , quia 
muJtiietiam  catholici,  hxc  ligmenca  die  credunt , 
quos refdlit  S.Tho.  loco  proximi allato , & dt  his 
l^i  poffuntea  ,quzin  MdleoMalebcarum  a duo- 
bus  religiofiflimis  Inquifitoribus  Ord.  Pnedic.  6.T 
ab  InnocentioPapaV  1 1 1.contraftriges,6:  male- 
ficos  fpecialiterdcputatis  Sy  lueftro,  6c_  Bartholo- 
nuEO  Spineoxompofuo,  latius,  6c  exadius  craduij- 
mr;  Quorum  omnium  etfi  infinita  fere  extent  ex 'in 
pla , vnum  Iblum  udducam  ex  uitis  Sandomm  Pa- 
num , in  uita  S.  Bafiii)  Magni , ubi  legitur , ouod 
famulus  cuidam  cupiensin  uxoreinduccrebiiam 
domini  fui  opera  cuiufdam  maldici  dudrus  fiiit  ad 
Diabolum,quiuifibilicerapparuit,  6c  Chrillum, 
Sd*  omnia  Sacramentanegauit,  6cfeipfumcorpo- 
je,  6c^  animadiabolotradidit.  6c  lie  propria  fua 
manu  fcripfit,  6cpromillt.  Exeo  igimrdiefilia 
ccepit  amarcfctuu,6c  inlfantcr  a patre  ilium  in  ma- 
ricum  peccre,  pater  uero  indigne  mlit , non  folum 
quia  nobilis  erat,  6cfcnator,  fedetiam  quiauir 
Sanctillimus  fuit,6clicutillamintimorcIxi  mi- 
trierac,ita  etiamDeo  in  Monallcrio  dicarcuolebat, 
fed  undemcoactus,  illam  ci  dedit.  Obferuatu  fuit, 
quod  nunquam  itet  ad  cccicfiam , id  cum  uxor  in.- 
tellexcrat,qua:  fanctacuitx  fuit,uchementer  dol  es, 
caufamabco  cxquifiuit,quacqgnita,(facim  lacr)'- 
mis  pcrftila  ad  S.Bafiliiim  accdiir,qui  cum  uocauit, 
6c  ad  pocnitentiam  conuerfum  per  aliquot  dies  in 
certo  loco  reclufit , vc  iuxca  regulam  peteferiptam 
penitentiam  agcrct , 6c  otaret , poflea  uero  uocato 
cleroAc  populoiillum  ad  ecclcfiam  duxir,6c  omni- 
bus pro  illootantibus,  diabolus  inuilibiliccr  ilium 
demanibusS.  Bafilij  cripcreconabaturjaudicban- 
mrab  omnibus  voces,  8c  querimonix  diaboli  con- 
tra fandfu  uimm,  qui  ei  prxcepit,uc  chartam  illius 
manu  feripum  r^dcret , 6c  charts  llatim  per  aeri 
delata,8c  ab  omnibus  uila,  dcfcendit,6c  in  manibus 
S. Bafilij iinpofita luit,quirecDgnita,manu  illam 
laccrauic.  HxcibupIutalcgipolTuntapudAutho 
ies,quos  fupra  retulimus. 

£xhis,  quxhadlcnusdidia  funt,colligi  poccif, 
cpiidnam  malcbcium  proprie  lit ; £11  cnim  opus 
excedens  communemcaptum,  6c  facultatcm  ho- 
ininum,  diaboli  opera , 6c  libero  voluntatis  huma- 
nx  conienfu  fadlum,  interueniente  nimirum  padto 
explicito , vel  tacitohominis  cumdiabolo,vcde- 
feribitura  Gregorio  dc  Valentia  tom.  y.difputa.rS. 
quxll.  I y.pundf  .4.$.x.fcu,  vt  ait  Toletus  in  Summa 
bb.4.cap.td.Arsnocendiali;s,  dxmonis  pocciia- 

tc 
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tc.Quae  omnia  tx  liipcrioribus  manifclla  fimt. 

Poffum  autem  malefida  omnia  ,vtnotatSyIue- 
ftcr  vcrb.Malcficium.q.J.verf.Secundum.ad  quin- 

2 ue  genera  reuocari . Autenim  huiufmodi  opera 
iabolica  fium,  Trimo.  ad  cognofccndaoccula  >& 
procul  pofita  ( vt  concilia,  & aftiones  pcribnamm> 
quxlongcabfunt)aut  ?rrmufiiadinfirmiaces>  & 
morbos  mirabil.tcr  inicrendos,  fiib  quo  intdiigu^ 
tur  damna  omnia  tam  in  pertbna,  quamin  rebus  il- 
lata,v.g.cautmdohomiadia,dolores,autdefttuen- 
dovinus,animaUa,  iubuer£endodQmus,arbore5, 
fithuiulhiodi;  namDcopermittente.cirapcrfo- 
nasdaunonaliquando  pMeftatera  fuam  cxercet,in- 
ducendo  dolorcs,  (,C  inlirinitates/pias  nulla  medi- 
dnafanat . Applicatad  hoc  venena,  aliafque  virtu- 
tes  natiirales,qua:uUacaulant;fiinileraqucpote- 
flacem  habet circa  res  ipfas  inationalcs,  edperfe 
cas  defttuendo.vcl  grandincs,tempcftates,alialquc 
deftruftioniscaulas  applicanito ; Aut  T ertto^A  m- 
ducendamlanitatcmiAut£J»ar/Mdfalfas^  pr* 
ftigi  olasa  pparitiones,8r  adiones , Aut  ^i««,ad 
tnocus,vcl  mutationes  rerum,5t  efledtus  mirabiles  > 
fircommuni  hominumiudicioimpolfibiles;  vix.n. 
aliquodmalebciurarcperiripotcft  t quod  lubuno 
horum  tron  concineacurait  conftat. 

14  rortfiautemmaleficusaliquiscxjgnqrei,Tr™o 
ex  eonfcirionc  propria,  dicendofeprsedida  fcciilc, 
aucaliquacotum. 

Stckndofi*.  confeffioneaIioram,quieiuClem  d^ 
lifti  confortes  funi.&  qui  alios  nominant,  ut  notac 
Bart.Spincusin  trai5t.de  (lngib.&  Petr.Biusfcldun 
tra5t.de  confeilionib.nxaleficomm. 

TenjOjficIivmgraphum  aliquod  teperiaturpo- 
nesaliquampetlbnam , manu  eius,  atq;  ab  ea  recr> 
cnitum>quoie  dasmooi  dedicafle,abie5ta  fideChri- 
Si,  prohteatur.autfligmatequDdaminfignitaCt, 
quololene  malcficsE  efle  inuAaa 

iiMtiOt  fi  penes  aliquem  reperiarrtur  atiqua  uenc 
nadioftia:>bufoncs,niembra  humaiia,imaginetce- 
rez/]uae  acubus  transfixs  fint- 

iiiuiuo,  fi  dxmonc  inuotare  Iblerc  conuincatnr, 
/!  minata  fiierit  mulicralicui  malu,  & deindc  quis 

repcriatiur  morbo,ac  fafeinatione  correptus. 

■ Sexto,  fi  tcfics  aliqui  fint  contra  aliquem  tefiifi- 
cantes,quod  viderinteum  ucneno,aut  unguentoali 
quolinire  anitralia,  quxpofiea  mortua  repeita 
fint,autinfantcs>aut  alios  .ex  BiusfcIdio,&Grcgo. 
dc  Valentia  locis  prox  ime  aUatis,&  ex  Mallco  ma- 
leficarum,p.j. 

%f  ./rdpeccativerohniusgrauitatemmeliusperci- 
piendam,coarcfiarius  haec  quatuot  praecipue  m ma 
lefido,  leu maleficoinquiiete debet,  utTolet.in 
fiimma  lilx4.cap.  i damnouuit . Trimkm  eS1,An  in- 
tercefiitpadum  aliquod  cum  dimone(ptout  fere 
femper  intercedit ) in  quo  promittunt  fc  negatu- 
losChriftumA  fidem  Chrittianam  abiutant,Sata- 
nam  adorant.aaionefq>  nefiindas , & iacrilegas  er- 
gavenerabileEudiariniaiSacramcntum  excrccnt. 
StckkdkmeSi,  An  in  tali  pafloaliquam  harefimha 
buerit,  credendo  fidem Cbrifiianamefie  lallam, 
Sacramentaecclelix  nihil ualeie,  fienimtaliser- 
porinterce(nt,efthaMefisAfinionitus,  (dummo- 
do  ignorans  fucrat ) non  refipileat,  hxreticus  eft; 
Sin  vcrotalis  error  non  interedfiCifed  folamalitia 
uoluntatis,e(l  fola  dxmonis  inu6catio,(pix  eft  gn~ 


uiflimum  peccatum.rfrriiwrefl,  qualcnam  malefi- 
cium  fuerit , I'olent-n.illiufinodi  malefici  res  facras 
in  fiiis  malefidjs  mifoere,  puta,aquam  benedi&am, 
oleum  Sandum  ,cxtam  benedictam  ,immoetiara 
(quod horror  eftdicctc)&Sanctilfimnm  Euchari- 
ftixSacramenmm.  Conaturm.dxmon  animas  ho- 
minum  ab  ilTis  aucrtcre,&  eis  abuti/aun  ipfe  re  rum 
omnium  tacrarum  inimiddimus  fit . Noruinquam 
etiam  rerba  facra  adm  ifeent , immo  dxmoni  laen- 
ficant;Vnde  de  iftis  inter  rogandus  eft  malelicus,& 
an  crediderit  iftis  taaisulem  inelle  virtiucraad  ef 
fcitusipforumnefandos.  Si  aiim  pcrtinaciter cre- 
dit,hxreticus  eft , 6C  hxreticorum  penas  incurriti 
Sin  autem  fuerit  fola  malitia  voluntatis  ablquecr- 
rore , (quod  vi  x fieri  joteft  } folura  eft  graue  pecca- 
tum  fup.-rftit.onis  .i^artkin  ^ drea  damnum  ilia- 
tum,an  pcrlbnx.vel  rebus  damnum  intulcritA  tc- 
nctur  ad  reftitutionem  . H.ec  ca  funt , qux  in  hac 
inorali  dodrinaprxeipue  aniiotanda,  iconfide- 
randa  fun t , vt  ccnfcliarius  aliqualcm  huius  tci  no- 
titiam  habere  poftit.  Uisitaexpofitisqujdamdu- 
bia  filucndabreuiterlunt.  Quorum 
16  PRl.MV’Meft.An  liceat  ptorcgraui.&rrgcn- 
tcbonopiblicomalcficorum^tdiuinacotumalioa 
paracurum  opera vci?  Raciodifiicultaciscft,  quia 
licitumeft  maloaltcrius  vti  ad  bonum  fuum,  vt  li- 
citc  vtimur  iuramcntoinfidclis.  quern  fcimus  iiira- 
turum  in  nomine  Dei  fui,&  licitumeft  a paratofj 
ncrari  accipere  tub  ufuris . Ob  qui  ratii  netn  Petrus. 
Aurco!usin4.dift.:4.q.i.&fununaAng.uerbo.fu 
perftitio.$.  [ j.doccnoquod  licet  non  polfit  quis  iii- 
ducerc  aliiim  ad  maleficium  aliquod  taciendum,(V 
tam^ficaliquis  dilpofitus  afiualiteriacerc  aliquod 
malcficium>vt  aliud  deftluat.  pofium  illo  uti  ad  bo 
nummeum. 

Ctmtrark  tamen,&  uera  opinio  eft  dicentiu  nut- 
]o  modo  hoc  die  licitum.Sic  S.Th  4.dif  ^4-q.  r.ar. 
;-S.Bon.2.dift.7.ar.a.q.i.Io.Maior.4.diL^4.q6.a. 
Sy  l.uerho.malefic.q6.g.  Rolclla  uccb.impedimen- 
tum,  I yc.  I g.Tabiena  uerb-impedimentu.  1 x verfi 
Nono.Caiet.uerbmalefidum.Nau.  in  Manuali.ca. 
1 1 .nu.ap.ucrf  i j .CO.in  c.Quamuis,  p- 1 i ■ num. 
io.de  pad.in  d.dtansCaict.to.a.opufc.i  i.dema- 
lcfi.&  Alphonfus  a Caft.lib.  i . de  iulla  h^rec.  puoit. 
ca.  1 5 .Cofinus  Philiarcusdc  olfic.  Cicerd-p  i.libj. 
c.  1 1 .Tolctus  in  fumma  Iib4.c.  1 6.Se  ah/  coitcr.Ra 
tiocft,quia  actio,qux  petiturxft  intrinlccc  mala,& 
confequenter  pronullobunoconfi»)iiendo,aut  ma 
louitando,  lidtumcftitaoperariiSr  proindenec 
petere.  quia  di  et  cooperari  peccato , I mmo  talis,ut 
lecte  notat  Sy  luefter,  & cotra  legem  naturalcm,  Se 
legem  diuiium.Srcrmtraiuscinoniaim  ,&  ciuile 
pcccat.Siquidcm  lex  naturalis  reucrcnbam,&  fide- 
licatfi  uerfus  dominum  fuur^uirit,qualcm  habe- 
re non  pot  is>qui  ab  cius  ioimico.CdiaMk>  certanta 
cum  CO  dc  ftatu  ,&  uolente  adorari , petit,  aut  acci- 
pitauxilium  itparatoauxiliari.  Lcxetdniinacos 
damnat,uode  IxiLaadidtur,-^«M<f,y)iadecfia»e- 
ritkd  Magos,&amlos,t!rfi>mk<Uiifketttck  eiSipOkS 
fuiemmeicoktraeim i^aurfieiam  illamiemedio 
^«p»/iy>».Iusctiamcahonicumnonfolumprohibet 
alicuifuar!cie,uttalia  facial, fed fitad  domumta- 
lium  accedeie,can.N6obferuetis,x6.qa7.Ius  item 
ciuilc  iftosconfulete  uetat,  aliisconfulens  dc  porta- 
ti,&bonaeiuscoofilcui,&diuiiutor  gladioulto- 

tefis- 
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^ re  fcriri  iubctur.l.NuIlus.l.Nema  &l.culpa.Cdo 
malet&  math.  Et  dcni(juc  cocraria  Aureoli  optnia 
viam  omnibus  incantationibus  apcrit  > cum  vbique 
fintviri^femin5,parati  incanca«,&  folucre  ma- 
leticu.vndchominss  paflim  coiadirent,  fi  id  lici- 
tuincircputjrent.Nccvalcnti  qua:  inconcrarium 
aHcrumur,tunccnimlicitucH  vciaiccrius  malo  ad 
bonumnoftniin.quandoaaiopetitapoteft  ab  iUo 
parato/i  vol  Jcrit.liiic  pcccato  fieri,  ita  vt  ex  iniqui- 
tatciuaproucniat.quodopponit  ipfe  peccatunx^, 
tunc cnimpetcnsbomimofjus petit,  Quia  uetoil- 
]c,aquo  petitur.noii  vultmii  cum  pcccato  cfliccre, 
ideopetcns  vtcndo  iniquitatcparatinon  commu- 
nicat  pcccato  illius , vt  in  cxcmplit  allatis  conflat , 
pctens  iiamque  mutuum  ab  vlurariu  petit  opusbo- 
n'am,l'ciiicet,mutuum,quod  viliraiius,(i  ucllet  ,fmc 
pccc-ttoconccdcfcpollct,  &limilitcr  petensiura- 
mmwmabinfidcli  petit  opus  rcligionis  fantlum , 
1‘cilicct,  iurare.quod  idololatra  potell,  fi  vult,  fine.^ 
peccatocoiiccdcre,  rccognorcetidovcnim  Dcum, 

& pet  ilium  iur-indo.  At  uero  in  cafu  nofiro  petens , 

▼t  m.ilcftcium  (bluat,  reum  petit  illicitam,  & quam 
illc  fine  pcccato  pnfiarc  non  poteft,  & confequen- 
ter  pcccat , quiaconfentit  iniquitati  alterius  ficpc- 
tcndo,&  ioducendo  ilium  ad  peccatum,  Ncc  excu- 
ranic  petens  a peccatu.quod  maieficus  illcal  quo  pe- 
tit, paratuicratadcuiulcunque  petitioncm  malefi- 
ciir.n operari ; Quia etfi illc paratus diet,  non  a- 
men  i>[icratus  fuillitt  hoc  particulate  maleficium, 
nifi  illc  f«tijlVct;  undccunfiatillius  pctitioneiTL.,  , 
caufam  fuific  proximamaquod  maieficus  ille  male- 
ficium hoc  particulate  coinmifcricis-Siquidcm  fi  pc  ^ 
tens  non  fuiflet  maieficus,  hoe  ijt  I'pecie  maleficium 
non  fuillct  opera tus.  Sicup  a finjili,qui  petit  a mere- 
trice  parau  ad  cuiufeunque  inllantiam,  peccat , etfi  , 
enim  ilia  parataefletmooHmcnhuncadlum  mere-  ’ 
tricium  in  particularicon>mififlct,nifi  ab  illo  indu-  . 
aa  fiiiflcc.qui  a£Pus  meretricius,cum  fi t malus,Gcut  ^ 
aePusmaleficij,ncqueunquam bene  fieri pocdl,c6-  - 
icquenteiadiliumconunittcndum  fine  pcccato  in-  ' 
duci  non  pntell . g 

Sicut  paratooccidere  inimicum  meum  non  licet 
mihi  uti  ad  homicidium , quod  cedit  in  bonunu,  _ 
roeum,quia,fcilicet,ipre  vfus.feu  aftus,hocell,  con-  ' 
fenl'us  in  homicidium  ex  Icres  mala^,  &con<^ 
quenter  ncc  paratum  inducerc licet  ad  homicidium  g 
^C,uel  malOTcium  faciendum,  Jigm  enm  fimtour- 
tt  non folnrn  qui  facixnt  maU,  fri  etkm  qui  confmiunt  ^ 
fjcitniibki.  Rom.  1 . & faciuat , qu2E  docet  Santlus 


ligatutam  IbJuat,ficut  etiara  licitum  eft  rogare  m*- 
leficum  etiam  petunia  ei  daca,ut  ilJas  ligamiai,quas 
forte  habet  fcpultas,fufpcnfas , & occulrt  confoua- 
tomdedimoueat.  Quia  hicnullainttnienitopeta 
diaboUjM>led  humaiu  tan  turn  a^io » quam  qumbet 

aliusdficcrcpoflct,fifdrct,vbicrrccniaalJigatt 

mo  huiufmbdi  facere  uirtus  cft,at  qqi  fcuentiubi  fc- 
pul»,aut  confeiuata:  elTcnt,eas'lubttaheK  poffent, 
OTnt  hoc  non  fit  vti  malefidoded  faSum  deftraere . 
Sic  Scotus  4.dift.^4.  verfic.  Hie  primo,$.  Et  ex  ho* 
pat^Sy  lueft.vcrb.Maleficium.q.  8.yerfc.His  pr*- 
nii'ms  Tabicna  uerb.  impcdimcntum.  i a.  ueri*.  No~ 
no.Caiet  in  fumma  uerb.  maleficium  in  fine-Nau.  in 
Manual.c.  1 1 .nu.ip.Tolet.in  fumma  lib.  4.  cap.  1 tf. 
Cofinus  Philiarchus  de  officio  Sacerd.p,  a.Iib.  a.cap. 
I i.in  fineA  alij.Qui  etiam  docent  fat  eficmaleficia 
dilloluerc  cxorcifinis  apptobatis,  aqua  benedifla-, , 
Smitqrumorationibus,piorum  deuotionepierape- 
nitentia,dcuotaeuchariftiifuJceptione,  Stimuli* 

T)t  peccatis ,»» fpecidli , quilus  primum 
Dtedogi  prdcepttmvioUtur , 

Cap.  Vll. 

s y it  M ^ 7t^t  r 

I Tecemt  tdololDtru  contra  hoc  frtuefttm  adonmttf 
pro  Deo  diabohm,ket  aUqnod  Idolam,  autertatkri. 
Siumam peccant  refpeBuJacrarkm  tmagimm,&  rtU 
qkiaTktn,<tr  qnot  modit  illarum  reJpeSkpeccart  pof 
fknt, 

’ Teccmt.qki'Dikinationibksoperam  dantdertbkl  fu 
tkrisex  tibero  arbitno  dependenttbks  iudicando  • 
f Qkicxconfiderationefitkti^motkiqflrorkmaliqitidi 

circa  homiHMrn  natalitia,t^aClioHet  liberal  indicant. 
Ci'tdeatesJbmnifSjinterpretando  bona,  uel  mala  eneih 
tnraparfomniornmobjeriiantiam  peccant . 

tiki  in  Calendii  lannanj , yet  alio  dit  qnafi  pro  hoif 
angkrio  aliqkid  donant. 

fikifortikkidikinatorqi^confkltorijsudebUiktiin 
tkradprdcognofcetuhmqHidfktnnm.  uel  facm. 
dkmfit. 

Qjiiincaraationesfaciunt,uelperiprec,kraat  ad  inn  p. 
niendafnrta,  net  amiPanikt  reckperandam fanitati. 
Qki  ex  complexione,et  phifiognomia  ynlt  certo  eoUigt 
re,qkafktkrafknteiia  nita.ut gradm honores,^. 


Tho^.a  qu*ft.78,arti4.deJ.t^tep^^^^^^  - 
iubvfuris,5:deeoquiiuramentomfideUsutiturin 


aqui  luramcnto 

bonum  ruum.Caiet.ibi.  Adria.Qupdlib.;.act.a.Co- 
uar.vbi  fupm. 

SECVNDVM  Dubiumeft,AnfaItemliceac 
Magas  adire,  & petere , ut  maleficium  vnum  per  a- 
liud  nuleficium  dilToluant.  Aureolus,Sc  Angelus  in 
verb.fuperftitiOL$.  i j.id  licitum  clTc  docent . 

3,7  Communis  tamen,&uera  opinio  eft  in  contra- 
rium,quia  hoc  effet  malcficium,a  habere  paaunx., 
cumdubolo,reuconrentire  faltem  in  illius pecca* 
rum, quod  non  liccc,vtdiiimus.  Eft,cnimmalefi- 
cium  omne  fecundum  le  malum , ncc  u I la  intentio- 
ne  beni  fieri  poteft.Non|eft  umc  negandum , quin 
fi  guis  feiret  maleficium  &ftum  con.lif  ere  in  laquco 
jQ>i  al  I'gato, licitum  die  rogare  mtlcficum , ut  Ulam 


cnmqnt  cokjqm . 

It  Tortantes  brekia^keprocurantet^tiam/ifiiitkeriq 
bona,&  diuinajiadmifieantkr  nerba  nana,  qyfio- 
perfiitiofa. 

1%  likiDekmtentant ; Denm  tenure  qnid,  tt-qnalittr 
fiat. 

1}  Teiitqtkr  Denivariiimodii . 

1 4 Dffepeccatum  moriale  exgenere Jiio  communis  opinity 
nonnnnqnam  folnm  nemale . 

Ij  Tkrgatioperaqiumftrkentem,aktigntmcandentem, 

&fimiliamrtcanonictprobibiU. 


Cum. 


2$o  ClauisRcglxSaccrcl.  Lib  iHi.CapVII 


: Vmcxhis^usdiAarunt.manifeftum 
(iti  quid  hoc  primo  Decalogi  priece- 
Jl  pwprohibitumjvel  praccptum  fitiiid 
?!,ab»re  erit.  ad  facilioremeiusintelli- 
gentiam>&  cxa^iorem  confcirarij  in- 
Rruftioncm  > (ingula  peccatorum  genera  brcuiccr 
reccnrctEi'  quibi^contra  primum  hoc  Dccalogt 
pKEcepcumpeccarilbIct.  Quia  igiturprimum  hue 
piacoepnim  cultum  diuinum  prfcipit,prohibctquc> 
vt  lacria,  quaefoli  Deo  dcbcturai  Itcri  non  cx  hibca- 
tur,&altcriexhibica  dlcicurldololatria,  quxell 
maxinaum^grauiilimum  peccacuin ; idco 

't  PRlMOcontta  hoc  pra;ceptum  peccant  Idolo- 

latrxadoranccs  diabolum  pro  Dco,ucI  aliquod  ido 
lum>auccrcaturain>ci  diuinuiu  honotem  tribuctes , 
eciamfolocultu  c\tcriori,can.N6liccc  Chriilianis. 
xd.q- 5 .»bi  dicitur»'h(ofl  Ucet  Christ  unis  tcncre  /rarfi- 
ttonts  GtntiliutHrtt  obfrrwtre  > uel  colcre  dementa  > aut 
Lsos£  t aut  neUarstm turfnSfant  uunem  fi quorum  jalU- 
fiam  fro  domo  fiiicnia,utl  propter fegetes,  ud  arhoret 
flatitandaStud  eoniugia  foc'undat&t.  Sed  tatttum  Dvits 
areatoromiuu^tdtmimssAuriilLCilica^norctur.liio 
lolatria  autcmhxc  pcccatum  tnorulccil  cx  S.  Th. 
X.X  q.P4.art.  i.St  a.Alex.de  Ales  p.x.q.  1 5 S.nicmb. 

5.  Bonaucn.Rich.Scot.&  alij.  j.dift. } 7.  & Siimnii- 
As  in  uecRIdololacriaNauar.  in  Man.c.  1 1 .iiu.xd. 
CofinusPhiliarcusdcolfidoSacerd.  p.  s.  lib.  j.cap. 
p.Tolctus  in  fumina  lib.q.cap.  i }.  Barchol.Mcdiiu 
lib.  I. in  Arc. 

a.  SECVNDO.cumad  hoc  primum  prxeeptu  per- 
tineatcultuslacrarum  imaginum.it  Rcliquiarum  > 
eanim  rdpedhi  poccmtipranti,  qui  nimiacliligcntia 
gentium  idola  exquirum.caquc  cx  igentes,  & in  lo- 
cislacrispOnenceSiquamujsnonadorationis.rpcdta- 
culitafflcOiSd'  omatuscaufahuiuTinodi  inlocisea 
eoUocantesi  cumeiindcidolahxcplureshabcre.> 
fcleantfpcdlatores^iiain  Sacrx  Sandiorum  imagi- 
ne^,ooilofque  fpedantium  ad  libidincm  moucant , 
dumnuda  Veneris,aut  Dian;  mcinbiaconfpiciunt, 
&:  Satytocum  gcAus  (alaccs , & Bacchi , Bacchan- 
tiumqucturpes, St uinofos Stores  infpiciunc , ob 
quas  caufas  S.Greg.multas  vrhis  Aatuas  iuAiAecon- 
fiingi.authorcb  in  vitaeius  rcfcrunt.Non  umcnco- 
ipunitcr  exiltimo  hoc  pcccatum  effc  morule , qua- 
uis  totcircumAantixconcurrercpoAint.  vt  morta- 
Ic  ceniendum  dfetiUi  CoTmus  Philiarchus . vbi  lu- 
ptamotauit.toundo.qui  pingit.  feu  rctinec  inhone- 
jlasiinaglncx;  Dicunturaueem  inhoncAx  non  Tolu 
illc.qu;  I'unt  inlioneAaruin  niulicmm,&  qua;  adtus 
inhuncAos  teprefentant  .fedetia  illz.qua:  funt  lio- 
ncAaniin.fi  Tint  nudx in  totum.vel  in  parte, ud  ita 
Acata;,ut  terminos  honcAatis  cxccdant.  luuno  pof- 
iuntcAcadeoinhoncAx.ut  illaseAicerc.St  retincre 
pcccatum  mortalc  At . PoteActiameAc,  quod  ima- 
go aliquahoncAbdepidla  At,  & tamcn  rctincus  il- 
Um  mortaliter  peccct,v.g.  A At  i nwgo  i 1 1 ius,quain_ 
qui$inhoncAbamac,utillaminrua  imagine  Icm- 
w przfcmem  habcat.  uideat.  delcdlctu.%  concupi- 
fcat.  EtquodpciuscA,aliquicarumpaiuulas  ima- 
ginesadcollumfcrant,capiilos,literas,  iiclaliquid 
aliudearum penesfehabcntobcaruru  mnnOria,Sd"  3 
TteisoAendant,quamfcnicntereasd.ligant.  Id  qd 
<confcfforcs,  ut  refic  monct  Philiarcus , ubi  fupra_. , 
diligcntcraducrtcredcbcnt,  nccillos  prius  abfol- 
aiaut,quam  tea  huiufmodi  abieccrim,  St  combuAc- 


rint.cum  retentio  earum  At  caula  proxima  ut  pluh' 
mum,quod  inpeccatis  permaneanc,  & peccaude 
nouo  continuo  comraitant . T n-tio.qui  lacras  ima- 
gines itadcpingunt.ut  per  illas  aliquid  falfum  ,&  a- 
pocryphumicpa'lemaiur.vtli  dipingaturRVirgo 
inlccAoquaA  puerpera  St  p.iiladolorcs  itautexpar 
tu  inualida  & imUcillisicdditalit  ,ncc  corpus  fuu 
fu  Aincrc  ualeat,h(x:cnim  t'allum  cA.S;  ChriAo,5t^ 
matri  iniuriolum. 

ltcm,riinloc;sinhoncA;sdcpingantur,autfubef 
Agie  Alarum  iimlicruiii.qu;;  amancur  ,aut  minis  la- 
fciiia;,St  nudx  Aiit.ita  ut  ad  Iibidmcm  potius,quam 
addcuotioncmcxcitcnr,autnimis  ncgligciitcr  fer- 
ucntur,quamuisinhiscaAbusnonfcnipcrcenlcrnus 
cAc  peccaium  mortalc.  10  ..rtciqui  facras  rcliquias 
indcccter,&illicite  ad  colhimport.it, ita  iitaliquid 
vanuin,6t  lupcrAitioruin  circa  ill.isatte.icrct,  quod 
at!  DdA  lanctorum  reuercatiam  non  pcrtincrct  > 
puta,quodvasdlet  trungularc,  autaliquidaliud 
liuiufmodijcx  S.Tho.  i.a.q.pS.art.  4.  ad  j.  SylutA. 
St  Tabicna  in  ucrb.Rcliquic . 

ItcnijA  Airtiuc  easlubtrahcret,  ctiamut  honori- 
Acentius  repunantur,  nili  dlcnt  apudiiiAdelcs.  qui 
cariiin  iniuAi  funtpoA'dT'orts. 

Item.  A cas  venules  cxponcrct,fcilicct,aut  eas  ue- 
rc  ucndendoA  accipiendo  pretium.  quia  tuncelTec 
I'vnionia.exPanormitanoin  capit  cumexeo.dc.a 
Rdiq.St  Vcncra.Sana.SylucA.&  Tabicnauerb.tc- 
liquiy,  (quamuis  A eisent  apud  inf.delcs . St  pro  illis 
daretur  pccuniapion  efl'et  fy monia , ncc  illicitum  « 
quia  non  daretur  cauEicmptionis.  (cdut  ab  iniuAo 
poIicAbrcaut’erantur.Jaut  exponendo  cas  principa- 
litercaula  qu;  Aus , St  ut  oblationcs  largiorcs  acci- 
piant.  I tcin,qui  rel  iquias.St  corpora  limoonim  per- 
petiic  lepulture  tradita  de  loco  ad  locum  AncPap5» 
uel  Epifeopi,  aut  Ptjlati  loci  liccntia  transfenint.U 
An.Cdc  Relig.St  fumpt.Ain.can.corpora  Je  confe- 
crat.diA.i.SylueA.8t  Tabicna  ucrb.ReJiquiyjq.j. 

Etqui  rcliquias  nouasAnefummi  PontiAds.uel 
Ailtem  Epifcopi,St  Pr^lati  lociauctoritateuencran- 
tur . Neque  emm  rdiqui^  nou^,  aut  antique  noui- 
terrepert?;  AnonAintalicuius  Saiicticanonizati, 
Anc  authoricatc  Summi  PontiAcis.ad  quern  fpectac 
Sanctotumcanoniaatio  ,,publicc  ucncrand;  Ainta 
Sin  autem  Rdiqui?  nouiter  icpcrtae  ex  ali^ua_r 
feriptura,  uelalijs  cuniccturis  alicuius  Sancu  ca- 
nonizatiiudiccnturantcouam  publice  adoiwdae 
expoiiantur,  id  EpilcopoligniAcari  debet.  cuius  eft 
ludic.irc  I an  iliac  lutficicntcs  caul'ac  Ant  ad  creden- 
dumcascAeSanctorum  illoniin  rdiquias.  Norn., 
font  tamcn  damnaiiJi  illi  ,qui  oratione  priuatafe^ 
illis  oommendant.  quosfciuiit  fanctcuixilfe, St  pib 
creduiit  lanctoscflc,  Sccomin  rcliquias  reueren- 
terfemant.  Non  tamcn  de'oeut  illas ita  tcncre,  ut 
fanctorum  c.monizatorum,fopcraltaricumlumi- 
nc , ut  ab  ingredientibus  dinuum  honor  illis  adhi- 
bcatur.finc  Prclati  Ikcntia^x  Panorm.inc.  i.dere- 
Hqui.^t  Vcncrat.S.mctomin.SylueA.iicrb.reliquiy. 
q.  i .T.ibicna  cod.q.  uColiiio  Pl'.il!atco,ubi  Aip.cap. 
p.St"  .ill  is. 

lEA  no  contra  hoc  primum  pr^pmmDe- 
cakigi  p.rcrant,  qui diuinationibus  operam  dant, 
qui.icilicct  Ac  rebus  futurisex  lilieroarbitriodepcii 
tlcntibiu.  ,u  licaiir.St  quid  fiicurum  At  diuinant  ,ucl 
ad  Ac  diunamts  ..a:cdiiiu.Cii  cm  m folius  I>ei  At  An 

tura 
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tura  praerdre;E(a.4i.v/^nn»nr/<tf£’,inqu{t,f/<«  uentu- 
r(t][mtinfuturtm>&fciemns^  quia  Dijeflisuos,  & x6. 

5.  in  princ.diuinarc  ,&  futura  prxdicare,v.g.ea  i 
qux  cx  Jibcro  arbitrio  dependent , ucl  qujc  per  acci- 
dens  in  rebus  humanis  contingunt , Deo  non  reuo 
Jante.  quod  Dei  eft,  fibi  manilcfte  ufurpant,  vndo 
tcDiaitUy  k\i'I>iHimtores  dicuntur,  & mortalitcr 
pcccant.Potcft  tamennonnunqua  ficri,ut  ratione_> 
jjihis  iipperfcdti  fit  folu  ueniale,puta,quado  non  eft 
daemonis  inuocatiocxprcfta,ncc  ucita>uel  fi  eft,ne- 
lcit,ncccredit,neq;  dubitat  facies, quod  fi  crederet , 
no  facerct,tuncenimeftqu9da  vanitas,utqui  in  li- 
bro  fbrtuna5,aut  rotas  Py  thagora: , uel  in  apertionc 
librorum,&  huiufmodi  aliqua  feire  uolunt.  S.Tho. 
a.».q.p5.art.  i.&  z.Caict.ibi.S,  Anton.p,  z.tit.  i z.c. 
J.^.3-Sylueft.ucrb.fuperftitiaq,4.Tabienacod.nu. 
^.Nauar.in  Manua.c.  1 1 .nu.jo.Barth. Medina  li.  i . 
inftrudt.c.  i4.$,a.Scbaft.Mcdicesin  fumma  vitiorii 
tit.z.q.^d.Tolct.in  fum.lib.4.c.  1 5.G)fuius  Philiar- 
cus  dc  officio  Saccrdot.par.i.lib.j.cap.  i x, 

4 Oy  A R T O peccant, qui  ex  confideratione  fi- 

tus,&  mows  aftrowm  aliquid circa  hominum  Na- 
talitia,aut  circa  futuros  euentus  cafuales,  aut  homi- 
numaftioncsliberas  certo  affirmant  . Nam  arbi- 
trium  liberum  aftrorum , & cor^x>rum  ca:lcftium_, 
motibusnon  fubdit,quamuiscnim  rationo  co -po- 
ris,in  quodagunt,  aliquantulum  inclinent , non  ta- 
inen  cogunt , aut  needfitant , immo(vt  d.citur)la- 
piens  dominabituraftris,nccfolum  fapiens,  fed 

' quilibetpoteft  agere,6c  fifipe  agit  contra  corum  in- 
clinationem.Etquamuis  futura  contingentia  ex  a> 
ftrorum  influxu  pcndcant,poffunt  tamen  multipli- 
citcr  impcdiri,&  ex  aftrorum  concurfu,qui  non  pie 
neintelliguntur,&ctiamfiplcneintdligcrctur,pof 
iiint  tamen  impedin', quatenus  homo  ad  illacoope- 
xawr,&  ab  Angclis,fub  quowm  cura  funt , & ctiam 
a Diuina  prouidentia  . Pari  rationc  peccant , qui 
ilcllarum  curfu«,aut  lunae  motura  pro  domo  facien- 
da,  autvxoreduccnda,obfcruant.can.Non  licet. 
3.6.^5. 6f  qui  tempora,  & menfes  Acgyptiorum_, , 
autCaIcndas  lanuarij.authorasad  aliquid  inchoa- 
dumobfcruant.can.Nonobfcructis.xd.  qua:ft.7.& 
can.Quis  cxiftimaret,cadcmcaufa,&quajftio.  Hxc 
cnim  omnia  cx  falfa , & vana  opinionc  procedant , 
& confcqucntcr  diuinatio  illicita,&  fu|icrftitiofa_. 
crit.Si  quis  autem  curfum  lun^  oblcruct  ad  inciden- 
da  ligna , vcl  fi  utawreonfideratione  aftrorum  ad 
rasnofeendum  futura , quae  cx  caelcftibus  corpori- 
us  caufantur,puta,ficcitatcs,pluuias , & alia  huiuf- 
modi,noneft  illiciwm.  Vndc licet  rufticis  etiam_. 
perucntos,&difpofitioncs  lunx  confidcrarctcm- 
pus  feminandi,  <5i  medicis  tempora  potionum , 
aliarum  rerum  medicinalium ; & denique  licitum 
eft  uticonfidcrationc  aftrorum,  & lunx  in  his,qux 

• naturaliterex  influentijs  corum  procedunt.Archid. 
& Glof.  ind.can.  Non  licct.xd.q.^,  S.Thom.z.xq, 
jjy.artic.j.&Caiet.ibi  Sylucft.ucrb.  fupcrftitio.nu. 
d.  S.  Anto.  p.  2 ,q.  I x.c.  I .$.6.  Ang.ucrb.  fors  nu.  j.  Ar- 

, xni  1 la  uerb. Aft  rologia  in  pri nci  p.T abie.ucrb.fupcr- 
llxtio.nu.j.Pifandlaucrb.lbrtilcgium il  i.$.utrum 

• diuinatio.Barth.Mcdin.li.  i.inftruil.c.  i^.^.x.  in  fi. 
Cofinus  Philiarcus  dc  offic.Saccrd.  par.x.  lib.  j.cap. 
j i.Tolct.in fumma  lib.4-cap.  1 5. 

oy  INTO  peccant,d.intes  fidem  fomnijs,uoIen 
do  inicrprctari  per  fomnia  ilia , qua:  funt  future^, , 


v.g.in  bonum,uel  malum cucnwm,fidormiat,6cJ 
fomnict  fc  inuenirc  pccunias,  uel  dentes , ab  ore  fibi 
cadere,&  huiufmodi,  id  quod  prohibiwm  c ft  Dcu- 
tcron.  1 S.vbi  dici wr,7v((>«  inueniotnr  m te , qui  obfer- 
«eryoffi;/M.S.Tho.x,x.q.py  art.d.&  Caict.ibi.S.Bo 
nau.x.dift,7.part.  i .art.  i .q.  j.nu.dS.  Ang.ucrb.  fors. 
nu.5,S.Ant.p.x.tit.  1 x.c.  1.^,7-  Pifanclla  rerb.  forti- 
legium.^.utrum  diuinatio , qux  fit  per  fomnia.  Syl- 
ucft.uerb, fupcrftitio.nu.  y.Tabicna  cod.nu.4.Caict. 
in  fumma  uerb.  fomniorum  obferuatio.  ubi  ctiam_. 
Armilla.nu.  i.Nauar.in  Manuali  c.  1 1 .nu.^j.Mcdi 
na  lib.  i .inftrudt.confcf  c.  i4.$.x.Tolctus  in  fumma 
lib.4.ca.  1 5.  Sebaft.  Mcdiccs  in  fumma  peccatonim 
capitalium  tit.  x.  q.jd.^.Tcrtia.Ioancs  K‘dra2zain 
expofitione  primi  peepti  dccalogi  n.  1 4.  Hi  nc  Cato, 
Somnia  ne  cures, )iaYn  mens  buiiiana,  quod  optat , 
*Dum  vigilqns fperat,per  fomiiuni  cernit  idtpfttm . 

Et  quidem  huiufmodi  fomniorum  obferuatio  pec- 
catum  mortalc  eft,  quotics  quis  propter  huiufmodi 
fomnia  c6mittit,ud  omittit  aliquid  contra  needia- 
ria  ad  falutcmiccontra  uero  ucniale  crit,fi  non  com- 
mittatur,automittawraliciuid  neceftarium  ad  falu- 
tem,cx  Ceict.in  fumma,&  Medi.  ubi  fupra , ferapec 
tamen  cauendumeft,ne  determinate  unum  in  ferat, 
& indicetcuenturu  cx  tali  foinnio,  cum  cnim  Ibm- 
nium  cxdiucrfiscaufisoriri  poftlt,  temerarij  erroris 
cft.unam  determinate  in'crrcjaut  fi  temcrc  determi 
narcturad  unumaliquodfuturumfignific5ndum,fb 
lum  tamen  ucniale  ex  Caictan  Pedrazza,  & Medi- 
cc  IcKis  pn)ximi  allatis,dummodo  non  fit  in  preiu- 
diciualterius,  autexindepcriculumnon  fit,nec.a- 
dat  in  crimen  fupcrftitionis  diuinatoria  per  fom- 
nia,fecundum  qua  fi  quisaifus  fu(«dirigcrct,  & rc- 
gularct,immifccrcwr  diabolica  illufio,&  tacita  d*- 
monum  focietas,ficquccflct  pcccatum  mortalc. 

SEXTO  peccant, qui  in  ealendis  lanuarij , uel 
alio  die,  quafi  pro  bono  augurio  aliquid  donanc, 
Aut  qui  eo  die,  uel  alia  aliquid  facit  propter  bonum 
annum,  & bonam  fortunam  habendam.  can.  lllud. 
ca.Scd&illud.xd.q.x.ubi  multa  [huiufmodi  fuper- 
ftitiofa  prahibita  funt.&  can.Si  quis.&  can.Non  ob 
fcructis.2<5.q.7.Item,qui  ex  co,quod  auditauesgar- 
rirc,lupos  ulularc,boues  mugirc,&c.  & ex  eo , quod 
obuiat  lepori , autmulicrigrauida;,  & huiufmodi 
creditaliquid  fibi  prol]x:ri,ucl  mali  cucturum : nam 
licet  cx  animalium  uocibus,6t  al  ij  s fignis  ab  cis  fuin 
ptis, tempo  rum  qualitatcs,fcilicet,fcrcnitas,pluuia , 
ucnti,&  natural  i comm  inftinilu  prccognofcantur, 
humana  tamen  ex  illis  pnecognofei  non  |X)lVunt. 
S.Thom.x.x.q.p5.articul.7.Caict.  ibi,&in  fumma 
uerb.  Augurium , Armillaljcodcm.Pifanella  uerb. 
fortilcgium,$.utmm  diuinatio  per  augurium . Ta- 
bicna  uerb.Augurcsnu.  x.  S.Anton.part.x.tit.  1 x.c. 
i.$.8.Nauar.inManuali.c.i  i.nu.57.Scbaft.  Medi- 
ces.in  fumma  pccca.cafSt.tit.x.q.56.^.  Quarta.  B.tr- 
thol . Med i na  1 i.  I .inft mft.con  fcf.  c.  1 4.$.  2 . Ped  raz- 
za  in  precept. x.dccalogi.num.  15.  Cofmus  Philiar. 
dc  omc.  facerd.  par.x.  1 i b.  5 .cap.  1 4 .&  al i j . Et  quidem 
ha:c aliquando,ut  notat  Caict.  tolerari poflunt , ut 
non  mala,fi  dcbitac  adfint  circunftantice,put.i,quod 
cx  his  non  lumawr  nifi  conicctura,&  fufpicio,'St  dc 
his  tanwm,ad  qua: ca:lcftia  corpora  fe  cxtendcrc./ 
pofTunt,&  quod  ficut  in  ceteris  fufpicionibus  pm- 
denter  fe  habet  homo , ita  in  iftis  j aliquando  autem 
crunt  folu  vcnialia,Icilicet  fi  aliqua  circuftantia  dc- 


Depeccatisinfpeciali  inquibus,&;c- 


ar.  I .&  Nau  in.Man.c.  1 1 .n.4 1 .vcr.T rigcfimo  oOi 
uo.nollcvti  mcdicina  tpc  martyrij.noncrt  tcnwrc 
Daum,cum  cxinde  maxima c6fc<jui  lidcat  vtilicas. 
& oftcndatur  promptitudopatiendi  proridcChri- 
Jiimam  fi  corporakmmcdicinamfufcipcrct.  vide- 
rcmrha:cminu5fpontcpati,&  fugcrc  paffionem, 
quatu  polTct,cuiusc6trariu  S.Martircs  laOiodtjcuo 
runt.Ncc];  Ottcnurct  Ucum,qul  mcdicinam  iiollct 
rcciperc  propter  fpiritualcm  protcCluin.contincdo 
lc,intralmiitcsobl(:qui;  rationabilis,pii!3,fiobcar- 
ncm  doinandam.aut  palfiones  cB'crud'cutccs  com- 
jjrimcndas.vcl  vt  melius  padioncm  Chnrti  in  Icip- 
fofentiret.libentcrhxcoiafuftincrct . Quomodo 
faniHi.Sr  quidati  limt  in  excmplum  ccterispralcr- 
tiin  religion  in  hocmimdo,vulnera,do)orcsiliacos 
vlccra.aliali^ue corporis  iniirmitates  libcnterfulci- 
piunt^r  panuntur,ciiq;  vtuntur,vt  inllrumcntis  di- 
uininis  fibi  concciTis  ad  carnis  rubicc'tioncm,&  mor 
tificationem.  & participationein  paifionis  Chrilli, 
id  quod  bene  limitat  Nau.  vbi  liip.  dummodo  mor- 
tis pcriculum  fecum  non  adferant,  (i  cniin  ex  co.  q J 
imiiicinam  non  reciperet . probabilc  mortis  pericu- 
lum  incurreret  ncgligcndo  mcdicinaimpcccaret.vt 
igitur  cognofcatur,qii  tetatur  Dcus  nccnc  ex  aliquo 
opcre,aut  difto  noliro,rcfpiccrcoportet  adcamidt 
£nem,op  quern  cffcaus  ille  a folo  Deoexpedtatur. 
Etfiea  litcaronabilispioncnt  Dei  tenutio:fiYero 
nulla talisca  I'ubfu.erit  Dei  tcntatio,l'altem  interp 
tatiue.Hincqui periculo mortis  fecxponcret  cx ca 
vtili,aut  necellaria^juta.qui  cxillcns  interinlideles, 
concionatorem  (iddein  audiendi  nccellariadocu- 
nicnta  fidci  gratia  adircti  aut  qui  iufto  in  bcllo  jxi- 
gnat.nonptccarctFVtredcnotat  Pedrazzain  pri- 
mum  przeeptum  dccal.nu.  6 Pan  md  qui  ex  iulUr 
&vtilica  Doimorarct  cxpcclans  ab  eoeuentum, 
no  pcccat.  Ita.n.vidcmus  interdum  landlos  vlos  tuil' 
le  hmdi  orationib.vel  ad  mirocula  patranda.vel  ad 
detegenda occulta, &c.tiui  veto  line  prxparatione 
orat>Deumdrtentare.  ^Ic.iX.  quia  Cidisoratio 
ad  nihil  ell  vdlis,quippc  cum  Dcus  non  promilctit 
Ji:  talcm|orationem  exauditurum.  Vnde  ad  nihil  a- 
j iud  oraiio  tails  vr ordinari  ex  inodo,  quo  inllitui- 
tur,mri  ad  ex^scriendam  diuinam  potetiam,  vtmm 
fuccurrere  pollitctiaiii  non  bene  oranti.  Idem  indi- 
cium dc  illo  t'acicndum  el), qui  idia  oratione  mtitur 
a Deo  bona  teraporaliaimpetrarc,ncglcdkis  ijsme- 
dijs.finc  qui  bus  non  Iblcnt  ordinarie  bona  tempera 
lia  cunfccridecus,  li  in  aliquo calu  cxpcdiiet  Keri  in 
ca  re  miraculum>&c.Quxoinma  iiunitcda  iiint  ex 
ijs>qui  traduntur  a S.Th.i.i-q.siy.pcr  tot.&  Suin- 
inillis  in  verb.Tentarc.vbi  Ang.Sy  lue.Tabie.Caie. 
Nau.in Man.c.i  i.nu.4o.Sebalt.M;dic.inlum.pcc. 
cap.ti.i.q.q(5.vcrri,Trigeftino  lecundo.Greg.dc  Va 
len.tom.q.difp.6.q.  1 4.  Pedrazza  in  priinum  prxcc- 
ptum Dccal.nu.  d.&alij. 

ij  TeatatHr vero  Dcusvarijs  modis,T>rono,indlfcre 
tife periculo  committendo,  cum  habetimmanum 
connlium,  vclauxiliumdcaliquo  faciendo. quod 
prohibetur.  .yrra/idu.inincredulitacea  Dcoaliquid 
pcccndoapiod  prohibetur.  rrrnoaniraculum  a Deo 
abfqueneccflitatcpetcndo.  l);<ar/o,terminutn  Dei 
adiutofio  poncdo,non.n.tps.aut  modus  prxl'cr  ibi  - 
tur  D:o.ljNuiro,volcndocxpcrimcntuin  habere de 
potcntia.aut  praefentia  Dei  am  adfit.  vcl  aliquid  ia- 
ccrc  po.'S  t.icart(j,volcndo  Deu  m caperc  in  fermonc 


iuxnilluai'(Ta.ix.lJ;iirf5;/errw.«ij//qpijt)v/a:aN.im 
hypocnr.e  vnuin  ineordc,aliud  in  ore  habent.  de^ 
qua rcicgcndus  ell  .S.Ant.p.a.tit.  ;.c.io. 

4 autem  ad  pcccati  huiusgrauitatematti 

netjCdis  Dodorum  opinio  eft .cirepeccatum  mor- 
tale  ex gnefuo;iiixtadoift.S.Tho.i.x.q.p7.ar.i.3<r' 
aliorumvbifup.Tcmarenamq;  eftexperimentum 
funicrcuellcdc  pcrfe'tionc  Diuina,  dcca  dubitan- 
d vmdc  nianifellc  continct  d/uiiix  excclicntij  dc- 
IpeCnimdd  q-graiic  pllih  eft,  & grauitcr prohibitu 
lXu.d.&  Mat.4.  rra/ai/j  i/jiw  DcH  tft/l.Inteiii- 
gendum  aiit  hoc  eft  de  tentatione  rap/«ira,S:  fo,  tiu 
//,(i  quidcm  quaxunq;  exprdia  dubiutio  dcdiuina 
pcrlccnoiicresgrauis  eftcotrauirtute  Rcligionis, 
atq;  adcoopusex  tali  dubitatione  procedens  diuina 
excclicntiam  grauitcr  Ixdit.Nonnunq  aut  liilu  ue- 
nialccritinam  fi  littiil  tentatio i/iarcna/ir,  et  inter- 
pr«ati»a,tucppaikui  imiKticOionc loliim  uem'a- 
le  erit  colter;  Dixi  cditcr,quia  fi  grauitas  materi.v, 
feu  magnitudo  & qmliras  tcntationis  fit  tanta . ut 
reducat  aC'tu  in  naturam  lux  formx  > mortalis  crit, 
ficutdealijsct  pcccatis  coftat  u.g.liquisfccxponc- 
retmaxiinopcriculojutin  purgationc  ilia  ferri  ca- 
dcntis.  Poteft  fccundocflcuemalisfolum  ppdcfc- 
£iuin  pie7utdfhberaiianii,{it  in  priinis  inotibus,ut  re- 
de Cjie.i.  i.<j.ji7.art.4.&  in  Sum.ucrb.tcn  tatio.Se- 
baft.Med.in  lum.)iecc.ca.tit.i.q.  ^d.^.ftigefimofe- 
cundo.Grcg.de Val.tom.q.difp.rt.q.i 5. punU.i.  & 
Annil.ucrb.  ten  tare,  annotarunt. 

Hhic  conrtat.mcrito  iurc  canimico  prohibitairu. 
clTc  piirgationcm  i llam , qua  quis  liimcre  uult  aqua 
ferucnteiiMUtigncmcandcntcra,  autpmnasigm- 
us,uelin  Ibmaccm ardente  ingrcdi,utafufpicio- 
nccriminisobiedi  fc  purget,  ut  patet  ca.  Confului- 
fti.i.q.  5 .St  c.j  .dc  purg.uulg.  Rbcft,quia  ad  tuendu 
bonum  Cik  I'itts  cfi,fi  dccruniuc,ucl  innocentia  c6- 
ftarcpoftitpcrprobationcstcftium,St  pcriurin,Sd" 
alia  hmui  media  ordiiiana,&  liiauia,  qualia  decent 
humanaiii guliernationcm  , ncqiiccxponcnduscft 
homo  tamo  periculoicumigitur  tails  purgatio  bo- 
no  coi  non  cxpcdiatpllauti  non  eft  aliud,  quam  i«- 
urpretatiue  I'aitcm  Deum  tuitarcmt  docent  S.Tho. 
x.i.q.yy.ar.g.ad  j.S;  p.q.q.So.art  d.ad  j.Grego.dc 
Val.toin.q.difpu.6.q.i  s.pund.i  AScbalt.Mcd.  in 
Suni.pccc.c.tit.  J.q.  jd.Vcrf.Trigcfimorccundo.Vn 
dc  canon  ilk  N onnacienfis  Cuncilij . i.q.  5 .can.fx- 
pc.ubiiubctur  Abbas  qnaliqiiod  furtum  in  mona- 
ftcrio  contingit,iie  radio  fiicro,fiindiiftiuio  Sacranic 
to  Monachos  jiurgare,&  diccrc,f  orpm  dhi  nofln  fit 
I bilmiieadpnAiatioi:em.  peraliasconftitutioncsui- 
dclicct.c.q.Sdc.cx  tuarum,dc  purg.uulg.  rcuocatus 
eftnam  ut  conftat,  cx  indc  perfona  ful]iccla  magno 
pcriculucxponiturxoquod  debet  pcccare,fi  tea  fit, 
et  corpus dommi  lumit,uel  fe  infamarc,fi  abllineat. 
Atqucadco  purgatio  ilia  mulicris  dcadulteriofu- 
fpedla  per  aquasamaras,quibus  11  rca  crat,fcmur  pu 
trcfccrct.Nuni.y.quamuis  tunc  tpisxo  cp  conftarct 
dc  uoluntatc  diuma,cui  placcbat  per  miraculum  dc 
criminecognofci,licita,5c_cxpedicnsfucratbono 
coi  illius  populi,nunc  tamcn  utpotcprxceptum  iu- 
dtcialecumlucrat,plancceirauit,Strcs  fimilis  mo- 
dohumano , &ordmariotranfigcndaeft,ncalio- 
quintentado  Dcu.aquoppiampcccetur.  ifsigitur 
pcipuemodis  in  Primii  D.calogi peeptu  peccatur. 
funs  Ltbri  ihiisrti. 

Y DE- 


DE  SECVNDO  DECALOGI 

PRAECEPTO 

Non  affumes  nomcn  Domini  Dei  tui  in  vanunu , 


Liber  Quintus, 

fares,  <ju\  in  hoc  Lihro  tit*ntur,4enat»r*  iur^menti  traSautes, 

^ Tiimiw.S.Auguft.Iib.  i p.contra  Fauftum  & fcrm.i8.de  uerbis  Apoft.Iacob. 

^ **  5.S.HicronymusinS.Matth.&inEzechicl  i6.S,Chryroft.hoin.p.adpop.Antioch,S, 
Bemardus  lio.dd.in  Camica  Ex  S(/»iift«H.S.Tho.i.i.q.  i ii.Cai-ifaid.  q.8p.  Alcian, 
Alcnf.p.j.q.ji.Magift.fcmen.in  ^.dift.jp.S  Bonauen  Richafd.Scotus,Durandus,Gi 
brieljThomas  Argcntin.ibid.Ioai\.Bachoniusin4.dift.i5.q.i_4.  Pctn^dc  Arragona, 
1.  i.q.89.Lsdcfma.  i.1.0. 1 7.  A.gidius  Qupdlib,d.q.i4  S Jtus  lib.S.de  iuBicia.  Ambro. 

Caihariiiusdcpcriurio.Grcgoriusde  Valcn.to.j.difpu-d  lnnoc« 

inc.ctriChrillusP.mor.ibid.Archid  in  c.tibi.Doininc.H')ft.Goffrcd.  Turrecremaca 
li4.Card.in  Cle.&  c quamnis  p,  i .$.7.Couar.l.i  .Varia.Rcfo.Paulus.Alex.Sr  Arctinus 

primaff  dcucrbo.oblig.Ioan.Crotus  ibid.Alciatusli,i.parcrgon,ca.J.Vlpianusinl.iuliurandum.Jdi  do 
quaiitate  iuramcnti.loannesdcSelua  1.  J.de  iuranicntop. i.qu*lii.Andr.Tiraaucl,dc legibxonnubialib, ^ 

c Anto de  Burr  dc  Rercript.Soc.lib.i.CQnril,p9.Fcdcricusconfi.9 1 .Paul.dcCallr.conli.ds .Ange.confi.i^d, 
loan  Andr  inc.ult.defcpul.BaUcg.ult.ZachariasA  Anto.Franc.in  annot.in  c.ucr.tatis.Oidradus  m conf  14, 
Fe!in’.&  Decius  in  c.quoniam  Abbas.Fulgof.&Rom.inUcd  fi  hac.ff.de  m iusuocand.B.ir.;n  auA.  lafon.ml, 
ftipulationis.Philip.Comeusconfi.  1 4<$.  Anania  in  c.qucrclam.Imola,Alc>  .Forwnius.Lanibertinus.Linfran 
cusibid.Cald.confi.  JO.de  praeb.Gutierrcz  inavth.facr.pnbcrum.  Ignatius  Lopez  de  S.*lledo  in  praA.crim.cS. 
6t  loaimcs Bcmardusinc.pi.Nicolaus Millisitt rcpert.Aufrernusin capellaTolofana.fr Smi.iaislis.S.Aa. 

tOT.p.t.ti.i4.Sducft.Tabiena,Pi£inclla,Armillaucrt.furarc.Nauar.inManual.ca.io.&  i^.Ruthol.Mcd.in- 
ftrudt  Qmfcffor  c 14  Summa Corona Confeflbr.p.7.deIuaamcntis.TolctusinSummali.4.  EmanuelRodri- 
auezp.i.c.i9i.CofnuisPhiliarcusdeoffi.Sac.p.i.l.j.S:baftianusMed. in lUmmahjrcf. lacob.  dcGraflijs  p. 
" dcciiion.I.i.ca.S.Catlicchif.RonianusiSr  Colonienfis  in  prKccptofccundo.Pedraz  jbul.Gulicl.  Pcraldus  in 
fummadeuirtutibusto.i.traa.o.Cordub.inlumraacafconfcicn.q.(S4.Lu.touicus  Lopez  part.i-indruft.con- 
feien  4i.loanncs  Azorius  p.  1 .Moral. Inftitut.lib.  5 .c.«. Emanuel  Sa.inaphonfmis  ucr.  Votuin.  Prater  Hiero- 
nvmus  a Sorbo  Capucinus  in  compcnd.priuilegiorum.Didacus  Lopez  a Stunicain  traft,deuo».Alphonfut 

Viuald.inannot.adcandelab.aurctmuraft.i4.&alij  plurimi  recentiotes. 


in! 


J)e  iuramemo  fecunium  fe  quidnamft, 
•vndedicatur.  Cap-  f. 

S y M M -a  S' 

I fiirameiiliim  OKoait ’Hominis  interprctoUonemquU 
f,t. 

Tod  p tennis temporn  vtrbnm enatnm  efi,pn quclpa 
fnitlnfinranJum. 

1 JnrnmenlnmtlicitiiraptulvariosSMrxmentum. 

} luramentHm  pro  aCln  pimptum  ijnoruadii  ieiimtur, 

4 lutamentnm  pro  habitu fimptum  uarie  definitur. 
j Inramenium non efi  niji  DensmiU^tlexprcjj'emkO 
cetnr. 

6 ^d'fnramenti  efientiam  //nt  requinmt>tr,ft  qmmodo 

Deum  exprtfs{,uel  tatiti  mna,  omits. 

7 .4d  mtamenti  e^euiutm  non  eil  oe£f/lir/«i»  l>oc  uer- 

biem(uiro):it  mnltis  exempUs  rmnifcStamr. 

$ 7^Ua  uerba  praiife  netejjdras  ejfead fubnantiam  iur- 
ramenti. 

g Error EartoliyttaUorimiexpreJsidoeentiumnerbafo- 

renetefiariaad  iurameatum. 

I o Juramentum  de  reprpSlanmfine nono confenfn, etin- 


tentione  ad  adium  eafum  extendi  nonpottH. 

1 1 DeeoqiiiproniifitlnbiiiranieiitofefolKtuntmceiaiim 
ayreosintraro,diestermmoaireditorepolieapny- 
ropato/jnid dicendum,an  fitperinrHs  necne, 

1 1 tion  eSI  necefariMi  regnlariier  ad  inram(tnm,ifuod 
fiattaOb  euangetiji,dimmsfiripturit,atitrealiqHa 
facra.tit  Crnce,Keiiqnits^tt. 

Quandoque  fat  ini  ejfe  fieri  niramentnm  per  contaSnm 
rei  fa(ra,qnandoqneneccfurium,  mt.eod. 

1 1 Qm iarat,fitbfidemea,»el perfidem meam,mncenfe 
tnriuramenttim  feciflit, 

Qtttnam  fidei  iiite!ligiiiir,cumfil  iuntmentum  infdc.^ 
inffnui  itiri,l{cps,Trmcipu,m  bona  fide,  numaod. 

Siqiiis  dicat,m  fide  bom  CbriHiani,  SfUsii^i,noneTit 
mramenUim-,et  qms  emsfenfits.nu.eod. 

Ter  fid  em  meamjiu  per  conftientiammeamatc.nonifi 
mapii  mramentimi,quam  mfide , quod  nuUtim  eR, 
unde  refellitur  Sotits,  et  SylueHer. 

1 4 .Aihct  quahtcr  lurameiitum  eSi  lurareper  creaturasm 
fine  facras,  fiue  non  facras. 

Slut  dueretper  habuurn  S.Francifci  autS.Dom  iniei,m 
rameniurnfaeitfccundumSotum^quarc. 

Qucni' 


Diyi 
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Vemadnaodum  priino  Dccalogi  pr»- 
cqjtofumma  crga  Deuiii  fidclitas  iu- 
betur>  uitiumque  Uipcrftitionis  ■ quod 
uirtuti  rdigionisopponiturfecudum 
excdlum.mjnifcAc  prohibctur,  nc, 
fcilicet , cultus  Diuinus  al  tcri , quam  uni , ac  ucro 
Dcotradatur,ita  hocfccundo  [lundato  Diuinu  no- 
men  & uerbis,Sc  faflis  honorc  inaximo  prol'cqui  iu 
bemur , fimulque  ucumur.ne  quouis  modo  iUud  in 
uanu  ali'uinamus,  neuc  per  ipl'um  aut  fallb,  aut  fru- 
flra , aut  temere,  ic  irreutrenter  iuremus . Et  quia 
prius  eft  IDeum  fufeipere  ad  eolendum , quam  eum 
iuTceptum  honorarc , idco  rationabilicer  prasmitti- 
tur  praeaptum  primum , quo  prohibctur  fujicr- 
fljtio,&  deinde  fccundouetaturperiurium.quod 
ad  irrdigiofiatem,  & irrcuercntiain  Dei  fpc£lat,ut 
eruditc£Thax.i.q.  izx.art.  j.  & S.  Anton.p.  r.tit. 
i4.c.4.J.j.annotarunt.  Hocigiturfccundoprice- 
pto  in  uniuerfum  prohibemur , nenomen  Dei  con- 
tcmnamus,nein  uanu  illud  aflumamus , fed  ut Turn 
mouerborum  honorc  prorequamur^c  per  illud  fan 
Aeiuremus.  QuiauqanonrolumilleinuanuDd 
nomcnairumerecenaRr.quipcr  cummalciurat, 
ucl  bcnciuratummalcadimplctired  ctiam,qui  ma- 
le A indebite  uouct,  uel  male  adimplet , quod  bene 
uouit , ucl  qui  blalphemias . & uerba  iniuriofa  con- 
tra Dcum,  &fanAosefTutit.  lit  Catcchif.  Grlon.fif 
Roman,  in  cxplicationefecundipraKTcpti.Angel.in 
ucrb.intcnogatiolccundi  prfccpti , Nauar.  in  'l.i- 
nuahVap.  t i.nu.  i .Colinus  Piiiliarcus  de  officio  Sa- 
ccrd.p.i.lib.  J.c.  i ^.Batth.  Mcd-lib.  i . inftruc.conf. 

fcq.&  alii  comraunitcr  tradun  t,  idco  vt 
quid  hoc  prxccptQ  prohibitum  li  t,  & quomodo  c6 
tra  illud  pcccari  folcat,plenc  cognofeatur,  de  (ingu 
liabteuitcragcmusliocordine,primo/cilicct,dciu 
ramemo,dcindcdeuoto,&  tandem  dcblafphcmia. 
j DE  luraracntoigituragentcs,abipfonominc 
jnehoandumeft  .ipl’ananiquc  noniimsinterptcta- 
tioad  rci  ipfius  notitiam,&  intclligcntiam  non  pa- 
nim  conduccre  folct.  Et  qiiidem  ante  omnia  id  bre- 
uitcrobleruandumeft,quod  uox  ha:c  IVRAMEN 
T V M latina  eft , a Seneca  ,&  a luriiconlultis l«p4 
fepius  vdtata.  nata  camcn,  vt  opinor,poft  tempora 
Ciccronis.Nam  neque Cicero, neque qui  ilium  pre- 
ceflemnt^  vdluntded  Incoilliusponebantlufiu- 
randum.v  t Petrus  de  Arrago.  i . x.q.  S p.art.  i .anno- 
tauit;Seneca  quidem  in  lib.  a.  de  Ciementia,  fie  ait, 
fl  vocem  M eontione  ntittendam  omnium  morcalutmtiH 
€Uins  vtrbaTrnuifCt i H.cgefijue  lunanimiiimfnciimt. 
id  eft, in  cuius  verba  principes  iurct . VIpianus  ctia 
hacuoccvl'us  eft  inlcg.lufiurandum,$.  Si  dcquali- 
tateiuramenti . ficcnimlegcndumeficteftaoacBu- 
daeus-Diciturautc  iucamentum  a iurc,  vcl,  ut  aitS. 
Aug.ferm.xS.de  verbis  Apoftoli,  fuper  uerbis  laco- 
bi  c.5.nehtrwrjre,quiaqui  utitur  iuramento. ius  uc 
riatisreddit  Dco.cui  proprie  com(>etit  patnxiniu 
iieneucritaci  > fuoq;  teftimonio  vecitatc.n  ftabilire, 
(uerba  S.Auguftini  htec  funt.i^vfd  efl  mrarc^ip  WS 
TeJdeTelieoufmntlo  for  Dcum  nirast ) vel  quia,ut  ait 
S.Tho.x.x.qaaeft.8part.i.  iureintroduiftumeft.vc 
<li^  fua,&  fii&a  homines  teftimoniodiuinocofir- 
ment,  veidenique,quiaqui  iurat  > perinde  facit  fir- 
mum  id,quadiutat,ac  fi  diet  iplum  ius . Id.n.qiKxl 
iuratur,  pro  legehabendum  eft , & ucluti  ius  lanctc 
Icnundum  eft.l.  j .j  .dato^ffidc  iurciu.Id  quod  ctiam 


Apoftolus  Hcbr.d.denoiarc  uidetur  diccns,/'»M- 
mentum  esi  omnis  fi  legcSancitu 

efiet.Quare  iuni  jwift  praiilitum  iuramcntii  nullam 
aliam  inquificioncinpermittunt.quia  iniuna  alio- 
qui  Deo  irrogarctur;  vnde&iufiurandunidicitur 
iuramentiim  luris.  Sic  S.  Anton,  p.a.tit.  lo.cap.^.j. 

I .Sotus  lib.  g.dc iufti.& iurc,q.  i ar.  i .conclul.  i .Pe- 
trusde  Arrag.x.x.q.  9.art.  I .Couar.in  cap.Quani- 
uis.p.  I . in  princ.num.x.  de  paais.in  ri.&  Gtcgadc 
Vaicntia  tom.  j.difp.d.q.y.punc  i . 

Dicitur ctiam  SjcrmtentimiMtin  Authcn..Sacra- 
menta  puberum,C-fi  aduerfus  uendit.c.xj.  Item  Sa 
cramcnta.vbi  pratcipitur,  QHod  S.u  rame«M,id  eft  iu 
ramcnta,pH6f  I’ttw  fpdnte  foCU  cnHodiantur  umoUbi- 
lacr.  &t  c.Qui  Sacrameto.&  can.  Non  ell  oblctuan- 
dum  XX  q.4.6tcan.Paruuli.xx.  qo.j.&S.TIioui.j. 
p.qua:rtio.60.art.  i .Panormit.in  rubrica,  de  iurdu- 
rando.  Catechifin.  Romanin  explicat.  Sacrament, 
in  princi  pio.  Couar.in  capit.Quamiiis, in  imtio.nu- 
mc  x.de  paftis.in  6.  Et  Vegetius  libix.  de  re  inilita- 
ri , feribit  ,militcs  iurarc  Iblent,  & idco  militiae  Sa- 
cramencadicuntur,l.inilitesagrum.$i.ignominio- 
fa, if.de  remilitari.  Quadecaul'aipli  indites 4'jcra- 
mcirrarnappcllabantiir.ex  eo,(cilicct.quu<l  feiacra- 
we/ito.id  ell,  iuramento  ad  fidelitatcm  obligabant  : 
Quintilianus  ctiam  lib.  i x.  c.x.ait,  Qni  vdut  Satra- 
mento  top^atiptel  ettam  fitperStiuoiiecoitsiri^i,iioUs  ef 
[tduruHlafiifteptafcmclferfiuifiotiediftcdmX'Aitna 
liusTacitusetiam  lib.i.ficutiturhacuocc.dicens. 
Xddebat  MejinU  yaiortus  roiuniandHin  per  aniiosSa- 

cnanenii.id  eft,iuramentu.ia»i);/»«riimr . Vnde 
Suetonius  in  Csfan^.qx.wrn/iram/aa/inif/nre/irii 
Sacrumento  dixit.  Cicctxsetii  lib.dcOr.itorc,hacfi- 
gnificationc nomen  hocacccpir,ubiaic,Saframc«ri) 
contendere, id  cll,iurainento . Meritoautcin  ficap- 
pcllatur,  quiaiuramcntunialiquid  rcligiolumcil, 
&aduslatriiE,riucrcligimii5,cx.S.Thom.x.x.qu5- 
ftio.8p.artic.4.quo  Deo  iionorein  dcl'crimus, quern 
tanquam  inrallibilcmucritatcni  in  alicuius  rei  con- 
firmationcin,&teftimoniuiuadducinius.Quoii:n- 
fu  Dcut.6.dicituri Doniinh  Deum  ttcntimebn  , ipfi 
foUfernieStat per nomt tUnn mrab'sjbc  P,itl.dx.la«da- 
lmnturomnes,’ji:i  turd  t in  eo.  V’lidc  Cicero  in  olficiis, 
lib.j.i»/!»ra«d«m,inquit,fila^VManaif/i^«)/a ; de 
qua  re  Icgi  poliunt  S.  Thoin.i.x.  qux-ft.Sp.  artic.q. 
Mtuslib.8.  deiuft.quxft.  I.  artic-f.  Nauar.  in  M.i- 
nuali  cap.  i x.  num.x.  alij . Sal  dc  nomine  li  ec 
fintfatis. 

Oy  lA  ucro  iuramentum,  proattu  iurandi , 
& pro  habitu  lUmi  pollct,  quid  utrumquc  fit.cxpli- 
candum  cd . Iuramentum  igirur  prt)  aSu  iurandi 
fumptum  fiedefinitur;  fnrareesi  Denmlesicm inno- 
rare.SicS.Thom.x.x.q.gp.art.  i.Sotuslib.S.dciulli 
tia.q.  l.art.  i.conduf.  i .Gabr.  t.diftina.^p.qiuef.  i . 
artic.  I . Suinma  Corona  par.  j.tract  de  iuramento. 
nu.j.&alij.  Qui  cniin  iurat  Deuin  ueritatis  autho- 
rcra  addidum  fuum  confirmandumin  teftemin- 
uocat-Vndc  S.  Auguftni.fcrmon.x8.de  uerbis  .Apo- 
QiiideJitnroperDeitmm/itciiueii  DensHd 
quod  etiameuidens  eft  ■ fi  fincra  cogitcmus,ob  que 
iuramentum  introductum  fit . Eft  namque  iuratio 
ueritatis confirinatio certain  rebus nioralibis,qu.T: 
in  particiilari  contingunt.iuxta  illud  Apoftoli  ad 
HAr.6.  Omnisfoiitrouerftie  finis  ad  cSfirinationetn  ell 
tut  amentum , Qae  fane  confirmatio  certa  cllc  non 
Y X poteft, 
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f'utc;1,ni(iDcus  intcrtem  aciiiocour.Tcfiiironium 
cnini  humaiium  nonnunquam  til  lax  eft, turn  cx  vi 
tio  voluntatis  hnminis , cjui  contra  id  .quod  mcme 
ten  tit,  ob  nialitiam  pronuntiarc  poteft;tumctiam 
tx  dctcituintcllcftus,  quinon  patcftcognolcere 
occulta  cordium,  aut  ftitura , aut  prattcrita  omnia, 
vcl  abll;ntia,dcquibus  tamcn  homines  loquuntur. 
Vtigiturccrtitihloaliqua  in  rebus  moralibus  hahe 
rctur , ncccflimmi  oninino  f'uit  ad  teftinionium  di 
uinum  rccurrcrc,  quia  I5cusnequcracntiri poteft, 
ncquccum  aliquid  latct. 

4 /ararrcvtwm autemprohabitufumptu  Variide- 
finiturjHofticnlis  cnim  in  Sum. Ruhr  dc  iuramen- 
to.Godfrcd.&  Archi.quosrefcrt,&  loquitur  Ang. 
verb.iuramcntuin.fic'dcfiniunt,  lir.tnrntnmesl  af 
ferttOy  ychie^atiodeaUqHoltatOy  pffJUntty  clr  /mie/to 
ftcrx  rei  attcstanoneJirtrMtx.  Qua;  tanion-definitio 
communitcr  rcijciturabaliis,eoquodcxindcrcque 
rctur , nullum  pollc male  iurarc , alius  tamcn  con- 
trarium  trequentiftimi;  videinu5.c.’ewr  ergo.  Si  cd 
muniordefinitio  eft , furiw.cutitni  eli  alitnius  retjf- 
fi mutioynrl arf  ^mo  aJduco  do  l)e«mximtutn  in ft  tit, 
:n  ttflenrytononjot  infd//il>dtm  Ht'it'ttm.  ita  Dodo- 
res  Scholaliici coii'.uniter  in  j.dift. jp.  vbi .S.Bona, 
Richar.Scot.Oabr.Sf  aIij..S.Ant.p.i.t!t.iacap.  j.in 
princ.Syl.ucrb.iurarf,nu.  i.Tabicna c<x  num  i.So- 
tus  lib.8  .dc  iiift  q.  i art.  I . concluf.x.  Nauar.in  .Ma- 
niiali  c.i  a.niim.  I .Cotiar.  in  cap.Quanuiis.par.  i.in 
prmc.num.  t dc  partis,  in  rt.  Pctr.de  Arrago.i  1 q. 
g 9 . art.  I . Colinus  I’m  I iarchiis  dc  offic.  Sacerd.  p.  1. 
Jih.j.cap  1 j.Grcg.dc  Vaicntia  tomo  j.dilput.d.q. 
y.puntto.  I .fumma  Corona. part.;. trart.dciiira  mi 
to.num  ;. Tolctus  lib.4.cap.jc.Emmanucl  Rodri 
quea. in  fumnvi  par. i .c. i p i .conduf  i .&  all).  Qui 
cnim  Liirat,  & Dcum  in  tcftcminuocat.hociplb, 
qujnrmn  in fcrJlyWik. Si ciipit  Dcum  manit’eftare  id, 
qiKDd  luramcn'.oa'nfirmanir.  vel  nq>atnf,taquam 
id . quod  eft  ab  ipfo  I>xi  ctiam  fcitum,5t  verum . 

Id  quod  homiiubus  probis ; & prudemitaus  I'utfidt 
ad  ticiaidam  iidcm,cum  crcdibilc  no  fit  hominern 
tacilecxpctcrc  diiiinum  teftinionium  inconfirma- 
tioncm  rci  lallx.ami  tanta  Diuina:  Maieftatis  iniu 
ri, quanta  eft  ucllci7»a«t«n>«fft eft,  ntr)cas,qui 
liimmcfapiens  cft.Ar  fumme  honus,aircrat,Sr  tefti- 
ticeiur.id,quodcft  lalliim.  Ex  qua  definitionc 

5 P R I M O InferTiir , Non  die  iui-amcmum , nifi 
nais/flrife  yvdcxpnfid  inuoccmr  in  teftein.hoc 
cm  m eft  dc  iuramenti  dfcntia.vt  con  flat.  Vndc  nul 
la  d irtio  ft  mplexjfeu  aftirmatio  fit,  leu  negatio.qu^ 
prx  ft  non  fcrttdlimonij.autcxccrationis  imagi- 
nem , eft  iiiramcntum  ,tit  fi  [ictentisjuisrdixmdc- 
rct.ifliautno/if/i;  3utimcrtoganti,an  t'eccrim.aut 
di ' crim  ncc  nc;  quis  rcfpondcr:t,S/r,aut  ; ,ut  non 
ftt  I , aut  foci : 'Dixiy  aut  mm  di.r;,non  iurarctamt  qui 
diccrcr,ffiT('p« pmtnt€:ccTttyOrofc{h:fant;C\i\Ti  nul 
lo illoriim  modomm  Djus inuoccmr,  vtconii.it, 
itaSotuslib.8.  dciurtit.qu.iftio.prima,art.  i.con- 
c!ull4. 

D V B I V.Vl  tamcn  cft,.\n  qui  Akmty‘T>em  fat, 
autfaraw'A)f»/(i.;K>r,iuramentum  ftccrcftRcrp  m 
deo cum C-iet.x.i.q.gp.art. I.in Iinc,?<^ Petr  >dc 
Arragona  ibidem, Notab.ult.Sc  Soto  llb.g.dc  iufti- 
tia.q.  I. art.  I. ante  fincm.Siimma  confer  par.;. trac. 
dc  iuramcn to.num . ;.vcrl'. I tem  qui  dicit  Huiulmo 
di  uerba  duplicitcrintclligi  pofle,  vnomodo  inno- 


e.rtint , a Ko  modo  entmtnaine ; innotntind  ftimunturi 
quando  inducunmrad  cotinnandom  id,quod  diet- 
tur.  ftu  quando  intendit  quis  Dcum  in  leftcm  cius, 
quod  dicit.vt  liepc  fieri  Ibict^  tune  eft  juramcntui 
fiait  Paulus  ad  Galat.  i .kxjuitur.dicesis.i  n e r orata 
^}eOyqma  nan  meat /or, aut  ftity  quad  non  mettor, 

&illudS.Pctri  Ioa.xi.dicentis,f»ytndoiiJCTr,4«M 
<mo  tf  .formam  liabct  iuramenti,  ex  Soto  vbi  fupra, 
vidcturnamque  Dcum  in  teftem  adutxare  amoris 
fill  erga  cum, 

£niflir.'ar/iir(blum  (Umuntur,  quando fblum'pro- 
feruntur  per  modum  narration  is , id  quod  trequen- 
ter  accidit  in  ill«,qui  non  intendunt  iurarc  ad  coo- 
firmandumdktalua.ftd  Iblum  figraticareca,  quae 
dicunt,  coram  D.-o  dici , & ab  ipl'o  I'ciri , vt  I'enliis 
fit,Egofic,autficaio,  ftdtamcn  verbameaDei 
ibcniiscifit  iudicioremitto ; ipfc  enim,quid  veruin 
fit,nouii4t  ficiuramemum non  eft.  Quia igitur  hu 
iulinodi  verba  ex  animo,  & intentione  profcrentis 
penfantur,  ideo  ccll'antc  dolo , & pranudicio  cuiuf- 
cunque,qui  fine  intentione  iurandi  taliaucrbapro, 
ferret,  Iblum  fignificansfc  lahere  conl'cientiam  re- 
rtam  in  tali  rc,&  Dcum  coiRiumcifc  tails  rei.non 
cT.tiuramentmn,  quia  non  eft  inuocatio  Dei  in  tc^ 
ftein,  fed  fimplcx  tatumenuntiatio  ,quod  Dcusfcit 
vemm  eire.Sc  quod  dirti  illius  Dcusfpcclatorfit.In 
iiidiciotanicnAtprieiudicialibus.utrcrtinotatCa 
ictanus,  vbi  fupraaid  communem  intcllcrtum  au* 
dientium  rcl'piccrc  nponct,ncerretur. 

Ad  iiiramcti  fgo  dlemiam  requirittir,  vt  Dcu* 
cxqirjf\y  vel  iMilc^ inuoccmr ; Ixpteffi  verbi  gratia 
dicendo,  Innoco  'PtnmyCImUuniy  SxrMffmam  Tnni 
taitt/h  ftu/ar/o'/lram  tfy?f///,ltudiccndo,'Prri>eij 
per  f^hriflnnt  ; Tf r SaiUtam  T rinir.it em ; Ter  fiim- 
mr.mvaitMmy&  limiik.  TntitHaxtmpluiii , di» 
icndo,a.w»i)f*j;  Ttr'PenniyC-c.  Itcmcumiura- 
turjierc.'taturas,  quatenus  in  his  rciucct  Dii.ma 
vinus.bonitas,  Veritas, potentia,  &l'apientia,vc 
cum  quis  iiirat  )>cr  rahim,  per  terrain,  per  Eu.uigc- 
lium,  jxrSanrtos.pcrlalutcm,  & uium Domini 
l'ui,S;c. 

Perindr  namqiietft,acfi  urarct  per  Dcum,  cu- 
ius iieriras , in  Euangelio  continentur , & per.San- 
ftos.qui  Euangclium.8;  ucriatem  primumprtedi- 
camiu,OTlucfunt.&  credidemnt;  Pcrfcnpturas 
etiam , .lut per  Rcliquias,  in quibus diuina  ucritas 
manifellatur  j Etqui  hirat  per  conlricntiam , at- 
teftando  Dcum  peream . In  hisemnibus  igiturre- 
cite  inuocatiir  Dcus , e ftque , ut  notat  Tolctus  libro 
quarto  capit.  xo.  maius  iuraincntum , quo  niagis 
Dcus  in  creaturis  rciucct.  Maius  cnim  ell  iurarc 
pcrBcaram  Virgintm  . quam  per  alios  lanrtos  ma- 
gi; per  i ftps . quam  per  caelum , magis  per c elura , 
quam  per  tcrrair.,5c  fttconlcqucnter.  Qipicnim 
per c.'caturas  iurat,  lemper,  ut  notant  Alexand.de 
Ales  parte  ; quxftio.  ;i.merob.;.  Sylucft.uerb.iu- 
rarc.  I . quaeftin.q.  4t  Petms  de  Arragon-fecunda  x. 
oiillio.gp.artic.i.  & alij  ,numen  aliquod  inillis 
effe  profitetur,  fine  talfiim,  ut  idolohtrie , fiue  ue- 
nitn.utorthodoxi,  qui  Dcum  in  ensmaisexifte- 
rcprofltenmr,  .tdeo  ut  non  tarn  creamra,  quam 
Dcus  ipfc,  quiauthoreftcrcatuiSB,  ut  teftis  addu-' 
c.tiir.attamcn  notant  Petr.dcAmgon, fit  Summa 
r.  irona  .ubi  fupra,  quod  qui  atteftaret  creaturas, ia 
tamcn  ut  per  eas  aliquo  modo  dhiinuoi  tcftimo- 

nium 
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nium  non  inuocarct ; led  ibluin  ut  cas  tan'.juani  res 
humanas  ad  dicti  lui  coulirinationcinaddiiccrcti 
ucrc  iuramentum  non  facerct,  ucqui  diccrer, per/i- 
dem »je<im,leu/«^^</eMt\/,lcilicct,hunuiu,&inora- 
lt,ut  infiradiccmiis. 

SECVNIX)  infertur,  non  ciFc  ncccirarium  ad 
elTcntiam  iuraincnti  hoc  vcibuni  //  HO,  lulKcit 
cnim  ad  iuramentum  lioc , vt  exprej'se , vcl  taxitc\, 
Dcus  in  teftimonium  inu(xcnir;  poted  autem  taci- 
tc  inuocari  in  teftem  fine  lioc  vcrlxi  H HQ,vixdc  in 
lege  ucteri  fa:pcfa;pius  cclebraturiuralnc^ltumil- 
lud,VH«f/)ow»/»M/J>  lUHit Dais', Hk.  Dcusipic iurauit 
perhxc  verba,  w/oe'^o,  Niim.2  Hicran.4.iura 

uit  ,viMt  DeustSsc  Apoftolus  Roman.  1 . lurauit  per 
hacc  yerbz  ,TcHis  mibteH  Dcus : & patec  ex  c.lura- 
bunt.X2.q.  1 .vbi  dicitur  iuramentum  fieri  dicendo, 
viuit'Dommus.  Hierem.4.&  can.  Non  eft  ebera.  2 z. 
q.  i.Apoftolus  iurafle  dicitur  illis  verbis  1 .Corinth. 
I ^.Quotidie  morior  perglormn  uciiramfratrcs,(juatn 
hetbeo  in  Chrijlo  Icfu  Dammo  nastro.&.  in  c.  Et  fi  Chri 
ftus.  de  iureiu.  vbi  omnes  ifti  modi  iurandi  enuine- 
ramur  tanquam  vera  iuramenta  ab  Innoc.  1 1 1.  Papa. 
Et  in  contra  Cardinalem  in  cap.  Prxterca.  1 .de  4^3 
fa.  dicentem  no  dici  qucmquam  periurum,  nee  quo 
adperiurij  reatum  ccnlcri  iuramentum  pr^ftitum. 


cfl'entia,  cum  interdum  Iblficiat  contrahcntiiim  cb- 
lenlii.squouis  modo  aJiquoligno  citra  uerbaexte- 
rius  lignificatu-s . Id  quoil  non  Ibluin  ucrum  eft  in 
ualencibus  loqui,lcd  ctiain  in  non  uaientibus,  ut  do 
cetCouar.ubi  lupra>  & in  Epitome  de  fponfal.  p.x. 
c.4.nu.  i .Si  eniin  uerba  client  deeftentia  Matrimo- 
nij,mucorura  matrimonium  nullum  diet . Etcodc 
modo  uerba  non  runtncccflariaadiuramentunon 
folum  in  his,qui  loqui  no  poflunt , fed  ctiam  nee, in 
his,qui  loqui  poflunt , utoptimeCouar.  ind.capit. 
C^amuis.  contra  nonnullos  allercntes  Bartoli opi- 
nioneinefieuera  inhis,qui loqui  polfuntjaliaautc 
ucram  efle  in  non  ualentibus  loqui,  teftatur.  Qua 
diftindlione,  flicctfalfo)  utunturPaul.AIexand.& 
Arctin.in  1. 1 .flf.dc  uerb.oblig.  loan.Crotus  ibidem. 
C0I.4.&  Alciat.lib  Parcrgon.cap.i.&  loan.  deScl- 
ua  lib.de  iuramento.  p.i.q.i.  & Andr.  Tiraquell.de 
lcgib.connubial.gl.5.nu.  1 8.  quos  refert,  & rcfcilit 
Couar.ubi  fupra. 

?v(ecobftatcap.  penult,  de  iureiu.  ubi  iurauit 
feiiatutamecclejia  J'uaedita  Jiruainrum , promittens 
per  idem  iuramentum,  Hatutum  posleafubjeqiiutumfi 
deliter  obferuare  ex  ut  illtus  iuramenti  non  tenetur,  dac 
Pontifcxrationcm,quiaiuramentu  Icmcl  luperrc 
pra;ftitumnon  potclt  limplicitcrconlcnfu  iuiantis 


nifiquisfidem  interpoluerit  exprefle  perverbum  loadaliu  cafumextendi ex  ui iuramenti,  nifiexprei- 
I V J{  0, communitcr  tradunt  authorcs.Panorra.in  fiin  iterum  fiat,fignificans  non  liirficerc  iurandi  me 
d.c.Et  fiChriftus  ,&  inc.querelam,deiurciu.loan.  tern, nil!  & verba  iuramentum  fignificantia  luci  int 

Suefa.in  tiac.de iurciu.p.  i .qo.pcnul.  Sotus  lib.8.dc  exprella . Hpfpondetur cnim  ibi  non  agi  de  iuramen- 
iuftitia,q.i.art.i  ;mtefincm. Petnisdc  Arragoru  tomcnteconccpto,  fed^xnius  de e.xtenfionciur.i- 
a.x.q.Sp.art.  1 .Notab. vlt.vcrf.Quinu.Sylueft.vcr-  menti , quam  textus  negat  fieri  poll c ad  cal'um  non 

bo.Iurare,nu.x.q. I.  Summa Corona  p.5. trac.de iu-  contentum,quando  iurat  abfque nouo  conlcnHi,& 

lamento.nu.d.  dub.5.  & Angel.verb.  iuramentum,  intentione  iuradi  de  nouo , quo  fenfu  accipitur  tex- 

l.^.j.Couar.inc.  Quamuis.q.i.in  princ.nu.y.depa  tusciutus,vtcolligiturcx  doftrina  S.Thom.i.z.q. 
&is.in  d.qui etiam  docct  apud  Qrdinaiem  in  Com  p8 .art.  2 .ad  4.&  Ant.de Butr.in  c.  Ab  cxcommuni- 

int&irijs,  qui  nunc  typis  c.\cufli  circumtcrunrur,n6  cato.nu.i  ? .de  relcriptis.Soc.lib.  j.confil.p9.&  Co- 

Tcpcriri  talera  decifioncm  ,&  fine  dubio  eft  opinio  uar.in  c.Quamuis.  voi  lupra.num.  5.  qui  hinccolli- 


falfa,vt  con  flat  ex  diftis 
t TERTIO  Infertur  nulla  verba  pKecifeneccira- 
ria  efl'cad  rubftantiamiuumcnti  ,coqu(xl  fine  vlla 
uerborum  prolationc  Dcus  uocari  poteft  in  teftem, 
vtv.g.cumquisrogatus,aciufl‘us,  manu  crueem, 
aut  hbrum euangelij  tangit,intendcns. fignili- 
cans  fc  iurarc.Sic  Svlucft.m  vcri>.  lurare.nnm.  z.qb. 
3 .Sotus  lib.S.dc  iuftitiaq.  i . art.  i . ante  fine.  Pctius 
de  Arrogona  a.z.q.Sp.art.  i.Notab.ult.^.fcxn.Cb- 
uar.in  cap.Quamuis.in  principio,nu.4.  uerficu.Tcr 
tio.de  padisjin  b.qui  citatglo.  in  lumma.zz.q6.  i . 
ubi  dicitur,  Forma  iuramenti,  aha  fit  folo  jcrmonc,alta 
fit  intcruentualicuius  ret  yitrtf.Panorm.in  rub.de  iu- 


git,&  bene, quod  ad  eft'edum  verum  iuramenti, 
ctiam  ad  periurium  non  fufticerct  habere  rclatio- 
ncmad  aliud  iuramentum  fadlu  a iurantc.Vndc  qui 
fcmcl  iuramentum  pneftaretdefolucndo  centuau- 
rcos  Petro , ac  poftca  diccrct , fc  promitterc  cquuni 
dare  loanni  fubeodem  iuramento  ia  pneftito,  qua- 
uis  tenetur  ex  vi  promiflionis  cquum  dare  loanni, 
non  tamcncx  vi  iuumcnti,nccpcriuruscrit,  fi  non 
dcdcrit,cx  Couar.vbi  fupra  poll  Anto.  de  Butrio  in 
d.c.  Ab  cxcommunicato.nu.  z ^ . 


II  Q^I  N TO  Infertur, quiddiccndumfitdc CO, 
quipromifitalicui  fub  iuramento  (c  foluturu  cen- 
tum aureos  intra  zo.dics , fi  fxjftca  termino  ci  a cre- 
xeiu.&  Anto.Corfctus in  cadem  rubrica,q.6.&  hue  ditorc prorogato  periurus  fit,njccnc>fi  intra  tempus 
|x:rtinct,quod  ex  Alex:tradit  loan.  Stobxus  fermo  prorogatumno  fatis^ciat.  In  qua  re  Card,  in  clem, 

tic  i’).firmum,\\\c[\i{t,efl  iuramentum  fi  folum  annue-  1 .$.Nos  itaque.q.  J .de  iureiu.  & Bal.lib.  i . c6f.4^<5. 

ro.Ratio  eft, quia  ibi  eft  tacita  Dei  inuocatio,  cuius  & Decius  in  c.  De  caufis,numcro  feptimo,  de  olfic. 
ueritaseft  in  Icriptis.  dclcg.  negant  periurum fbrc,quiaaliascxtcnfioiu- 

(^ARTOInfertur,crraircBarTolum ini.  Ec  ramcntificrctadtcmpusprorogatumabco,quan- 

per  iulturandum,  ff.de  acccptilationibus.&  in  l.qui  doinrauitinoncomprehcnfum. 


jurafl'e, ff.de  iureiu.  Alb.  Pulg.  & Rom;mum  in  1. 1 . 
in  princ.  ff.de  uerb.  obliga.cxprclfe  docentes  uerlu 
ibre  ncccfifaria ad  iuramentum . Ointrarium enhn 
elf  ucrum  >ut  praefati  authorcs  tradunt . Ratio  eft 
turn  quia  iuramentum  fit  Deo , qui  metis  infpraor 
cff,(^.  Si  quid  inucnilli,  1 4.quxft.y.  & can.cnilK- 
fcant.dift.jz.tum  quia  ex  communi  lentcntia,neq; 
in  Matn'monio  nccclfaria  func  uerba , autde  illius 


Ali  j vero,  vt  Fclinus  in  cap.de  iurciur.  col.  i 
incapit.z.  dcfponfal.numero  ^4.&  Couar.  in  cap. 
Quamuis.par.  i .in  princip.num.6.de  paftis,  in  6.6c 
Socin.lib.j.confil.pp.putanteflc  periurum,  nifi  in- 
era  tempus  prorogatum  fatisfaciat.  Ratioeft,  quia 
iurans  lolucre  intra  certura  dicimduo  communitcr 
promittit,  primo,  fc  rcftringcrc  iuramento  ad  folu- 
tioncra ; & fecudo  fc  cidem  folutioni  fatisfailurum 

Y j intra 
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intnccrtumdiem;  Vndcquatnuistempusproro- 
g:u  jtn  fit , quia  uincn  ilia  tcmporis  prorogaciocft 
tciiiporis  ctiam  dcterminatio,  tencturex  vi  prioria 
jiiramcmi  ad  Ibluendum, 

Ncc  obftat  cap. penult,  dejiureiu.  quia  ibi  agitur 
dc  extenfioncad  rein  diftinflam , v.g.iuramencum 
ibi  prasftitum  fuitfuper  ftanitisiam  coteportedi- 
tis>  relacio  autem . & cxtciiu  poftmodum  Iccuta  ad 
iurainetum . agtt  de  ftatutiseditis  poll  primu  iura- 
mentum,  & lie  dcrc  diftinaa  abca,  quiinprimo 
iuramento  ttaftatur ; Vndc  nihil  miru,fi  Pontifex 
ibi  doaat  clcricum  nii  teneri  obferuarc  llatuta  po- 
Acaeditavipriorisiuramenti;  Atverovbi  iurami- 
turn.  & eius  extenfio  fuper  candera  rem  cbtingunt. 
(Jtt  accidit  in  calu  propqlito  ) proculdubio  promil- 
iiofubiuramenen  prxfiitaextcndituretia  adtem- 
pus  prorogatu  > ita  vt periurus  fit  nifi  intra  tempui 
prorogatum  fatis'aciat.Quamuis  cnim  primum  iu- 
ramentum  ad  tempus  certum  rcftriaumeflet.ideo 
que eius  vis  petituraed'eteo  tempore  ftnito;  quia  ta 
jncneiufdem  temponsextenfiofit  per Icgitima c6 
uentioncm  cum  prioris  iuramcnticxtcnaonc.ea- 
que  prorogatio  circa  candem  rem  contingit;  acqui.. 
tasjiofiulati  vtcocal'u  prioris iuraraenti visobti- 
neatetiam  quoad  idem  prorogatum  > cuml'cm()cr 
trafteturdc  cadem  rc.quae  fub  prioris  iuramenti  re 
ligione  fuerat  coraprehcnl'a . Id  quod  maxime  cer. 
turn  cUc  puto.quotiesex  vcrbis,aut  alijs  coniefturis 
jncnsiiScintcmiaiurantisdcprehcndi  polTit.  Nam 
curai  vtdiftumcA. verba prscil'c  neceflaria non 
fintad  iuramentum-  Tatis  eritmctempraelUmi.vel 
cx  coniefturis.vcl  ex  alijs  uerbis.vtnout  Panorm. 
in  c.penul.nu.4.dciureiu.Seais  .autem,  vtdixi.qua- 
dode  redirtin.la  ageretur.  Vndc  Decius  ipfein  ca. 
pr^terea.col.a,  dc  appell.poft  Innoc.ibi  tcnct,quod 
fententia  excommunicationis  lata  in  Titium , nifi 
intra  decern  dies  Tatisfcccrit.ctiamfi  illi  dcccm  dies 
in  alios  decern  proTcrantur,nihilominus  tamcn  his 
tranfeurfis  locus critexcommunicationis  cenfurx, 
ji  S E XTOInferturnonellcncceflariumrcgula- 
riter  ad  rationera  iuramenti , quod  fiat  taftis  Euan- 
gclijs,aut  alijs  diuinis  Tcripturis  ,aut  Tuperaliqua  re 
lacra.puta.Tacris  rcliqui|s.crucc.&c.  Ratio  efi,quia 
ad  iuramentum  Tatis  cfi,quotlaliquid  promittatur. 
aflirmctur.aut  negetur,  adducendo  Dcum  in  tefic. 
Sic  Panorm.  in  c.vlt.num.j.dc  iuramento  calum. 


Gabr.j  .difiin.  ? p.qo.  i.  art.  i . corull.  i .Sy  lucll.vcr. 
lurare- 1 .q  I .Couar.in  c.  Quamuis  p.  i . $.  i .nu.  i .de 
padtis  in  d.Gratian.xi.q.  i .vbi  ait.ita  ctlc  iuramen- 
tum. Ti  per  Dcum  iurctur , ac  fi  per  lacra  Dei  cuan- 
gclia  iuratu  fticrit.  & colligiturcx  c.  Et  fi  Chriftus, 
de  iurciu.vbi  per  luec  fimplicia  verba , ttftis  efi  mi- 
hi  Deusjuraraentum  inducitur.Cuius  Tolemnicatis, 
T.iurandi  ta&is  iacroTandtis  Eiiangei  i|s  meininit  So 
zoin.li.d.Ecclcfiaft.hillor.c.j.Mcmirtitccia  lufiin. 
Nouella.7i.&  ixq.Sr  l.cuTuriofiM.Sctlcumanu- 
quitas.Codic.de  curat  TurioT  I inmoaliquando  et4 
lurantium  timorepcrmillum  Tiiit,vt  iuramenta  fic- 
rent  inccclcfijs  Tuper  SanftonimrcliquiiSjVtcolli- 
giturex  1.  Gcncralitcr.^.vlt.Cid.dc  rebus  creditis, 
r>ixi,rcgii/arirrr,quiali»etcadcmvis fit  iuramenti 
fiinplicis,  ac  iuramenti  prxfiiti  cum  hac  Tolemni- 
tatc,quoad  Dcum,ficutctiamuoci  Timplicis,&l6- 
Icmiiis.quoad  Dcum,  5(^uotiobligationcm,arg. 
c.Rurl'us.  Quiclcrici,vcluouent,  Quuidoqucta- 


men  SatiKsrJl  iuramentum  fieri  odtis  rebus  Tacris, 
quandoque  etiim»ecefiarmm, 

Saiius  quidem  efi  ad  terrorem  hominum , qui  te- 
mere  iuramenta.huiulmodi  violate  non  erubeTcuti 
(t  inaiore  p^na  cafiigari  Tulcnt,  qui  Tolemne,quam 
qui  Timplex  iuramentum  uiolant , grauiulque  pec- 
cat  urn  efi , ac  maior  pcicrandi  rclig  io  ob  maiorem 
iuranrium  timorem . Quantri  cnim  id,  per  quod  iu- 
ratunmagis  lanAum  efi,4t6  magis  pf nale  efi  per- 
iuriumxx  S.Augufi.epiT.  1 54  ad  Publicolam,&  c. 
Munete.M.q.  i .Panorm,  ubi  Tupra.nu.  j.  & S.Tho. 
^.i.q.pg.artic.^.ad  i.vbtcxprclfc  afiirmac,grauiut 
elTc  pcccatum  quoad  periurium , fiquisTolemnitcr 
iurct  per  Euangelium , quam  fi  per  Dcum  commu. 
niTcrmone,  turn  proptcrTcandalum,  turn  propter 
maiorcmdcliberationem, 

'UccrlJjrtum  etiam  eft  aliquando,vt  iuramentum 
tadtis  Euangelijs  prxfietur , alioquin  iuramentum 
vimullam  non  habcbit.quantum  ad  iuris eTTcdtum 
atiinctjUtcommunitcr  tradunt  Dodlorcs  in  Rubri 
ca  dc  iurciu.vbi  Panorm.Sd_  alij.&patctcx  c.Hor- 
tamur  ;.q.p.& c.Tefiimonium  i i.q.i.&clcm.i.$, 
porro.de  hzrct.&  cult,  dc  iuramento  calumnix  & 
alibi  Txpc.Notant  autem  Dodlores.  quod,fi  lex  ex- 
primat  corporaliter  iurandum  efle,  Tatis  crit  Icriptil 
ramquamlibct  tangi.fi  ueio  in  fpecicTanxerit  iura. 
mentum  prxfiandum  fore  Tuper  Euangelijs , tunc 
mccclTario  fieri  debet  tadris  Euangeljorum  libris  > 
alias  iuramentum  ualidu  non  crit, ncc TulHcit,  quod 
tagatur  quilibet  alius  liber  Taccr , id  quod  verum  eft 
confidcrato  iurc  Tcripto,  ex  Clemen.  Multonun. 
$.porio.&  ibi  gl.in  ucrb.tadla.de  hxrct.Panonn.in 
c.  Dum  in  caula.  nu.5.  dc  iuramento calum.&  in  c, 
Tuis.nu.7.dc  tcftib.&  in  c.EtfiChrifius.Sd  in  Ruhr, 
dc  iurciur.Sylucfi.ucrb. lurare.  i .q.  i . Couar.in  cap, 
Quamuis.p.  i . i .nu,i.de  padfis.in  d.vbi  aut  coTue- 
tudincobtcntumcfTct.Tatiscffc  iurametum  prxfta- 
ri  Tuper  cruccin, illi  fiandumelTc  docent  Panorm. 
ind.c.Tuis.&inc.  Praternitatis.  circa  finemdete- 
ftib.&lib.x.conr.rfg.&d  Couar.vbi  Tupra  citansgUn 
Authcnt.vt  iufiurandum,  & alios, 

Immo  ucro  quamuis  EpiTcopi,&  Sacerdotes  nd 
tcncantur,  cum  iuramentum  prxftant,  Tacra  tange- 
rc , Ted  Tatis  efi  per  Tuam  confecrationcm  tangendo 
ptopriuin  pectus  iurarc  j arg.cap.  vlt.  dc  iuramento 
calumni.r.Sd'  ibi  Panorm.num.y.citanscap.  fi  quis 
presbyter.i.q.5.glo.in  e.ut  circa,  in  uerbo.corpora- 
li.declcc.in  6.  Nihilominus  tamen  in caufis graui- 
bus,&  in  omnibus  illis,in  qiiibus  iurc exprelium ell 
Tpccialitcr  EpiTcopum,  aut  presbyterum  debere  ta- 
dtis  TacioTanctis  Eiungclijs  iuramentum  prxfiare, 
etiam  ifii  iurarc  debent  tactis  ipfis  Euangelijs,  8d" 
ponuntduos  caTus,T.in  iuramento  teftisjAT  calum- 
nix.c.Tcfiiinonium.$.Epilcopus.  1 1 ,q.  i .tex.in  Au- 
thcnt.de  Tanctilfimis  EpiTcopis.  $.Nulli.  EgoN.de 
iureiu.cjn.  Quotics.  i .q.7.  fid  c.Quotics.J.  porro.de 
purg.canon.  gl.  in  d.c.utcirca.in  uerb.  corporali.de 
elect.in  6.  Panorm.in  c.cum  in  cauTa.  nu4.de  iura- 
mcnt.calum.  Cbuar.  in  c.  Quamuis.  p.  i .f . i . nu.  j.de 
pactis.in  6. 

13  SEPTlMOInTcrtur.QuodquiiurathocmodOb 
fhb  fidemeafUc]  jtrrfidcm  wf.i;non  ccnTctur  iuramcn 
til  Tccific;Na  talia  uerba  hocfignificat,Hoc  fiici.im. 
ficut  ego  liim  fidclis,intelligcns  fide  human§.hac  e- 
nini  rune  non  adducituiDwinteficui/quod 
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aecelTarium  ell  ad  iurafflentum . Sic  Innoc.  in  c.  Ad 
auies.cjuod  mct.cauf.  Angel.  uerb.iuiainentum.  i ,f. 
b .Sy  lu.ucrb-Iurarc.  i .q.<5.  Andr.  Aldatin  Rubrica 
deiuidur.SotusIib.8.deiu(litia.q.|.art.  i.  pollcb- 
duf.4.&  in  releft.  dc  iuramento.  p.  i .c.4.  Caict-a.  1. 
q.8p.art.<S.Nauar.in  Manuali  c.  1 z.nu.i,ucrr Infer* 
tur  Secundo.  Couar.in c.  Quamuisp.  i.$.}.num*a* 
verC  Nono,dc  paftis  in  d.Pctrus  dc  Airagon.a.x.in 
a8$i.articui.i.antefolucionen>  tertij  argumenu.  S, 
Tbo.Summa  Corona  p.  ^.craCl.  de  iuramento  nu.  J . 
dub.  1 .&  Du.b.dub.  j.  Emanuel  Rodriquez  p.  i .fum- 
mxc,  1 9 1 .nu^.Idcm  diccndumiH  dicat,  in  fidt  in- 
gemu  kin,Jn  jide  nobilts  hmmUyRfgu/PrinctpiSiCtc, 
Inkma  fidc.irc.ln  illis  cnim,&  fimilibus  lcin}’ct  in 
telligitur  fidcs  politica>&  Humana . Qypmobrcm  (i 
quiscamraftumallqucmfeccrit>quemcxprciTimfi* 
dc  humana,ucl  ca,qua:  nobilitatis  iurc,ac  titulo  paf- 
fim  conuentionitus  acccdit.fcruarcproii>irerit,noo 
cenrebiturex  hoccontradusillciuratus,  neciura- 
mcotipriuilcgiaobtinebit.  Idem  dicendum.  (i  di- 
cat,in  fide  boni  Cnrilliani,aut  religiofi , non  cnim 
eritiuramentum,ex  Soooin  d.artic.i.redfeniusell; 
id  pronuntiari  fecundum  fidem  humanam',  quam 
bonus  Chnllianus,&Feligiofuslcmare  debec*  Sin 
autcm  quisperfidemCImSii , zutperfidem  Chnflia- 
luinaliquidaflcueraucrit,  aut  fcruarc  promiferit, 
tunc  linedubiocAiuramentumtCcnfetur  enim  tunc 
fidcs  catholica,  &Thcologica  adduci  in  tefiimo- 
nium.Sic  Sous  lib-8. q.i.art.1.  poll cooduC4.  SyU 
nelLueib-iuraie.  I Jium.7.qu:e(l.d.Couar.in  c,  Q^a- 
uis,par.i.$.  s.num.i-&  fumma  Corona  par.  j-tafl. 
dciuiamcnto.num.  y.Qmmodoconcilunturopi- 
nionescontrariae  Dodlomm,  namquidoccntfidei 
interpofitiooem  iuramenum  elle,cmfque  uiolato- 
resperiuroselIe,vtPanormit.in  c.Qijcr(dam,num. 
}.BernarcUoan.&  HollienfSc  Fclyn-deiureiuran- 
do,incclligendi  funt,ut  uerum  aflerant  de  fide  Thco 
Jogica,8r  catholica;  Eoontra  uero,  qui  negant,  hoc 
alicendimodointeruenire iuramenum, ut  Dodo- 
res  an  tea  ci  tati,  de  fide  Humana  loquuntur . Sic  qui 
dicerct.  In  r<ui/ri>«rMme4,aut  ftrcoafiuatmmmea, 
non  iuratex  PctrodcArragona,  ubifupra.  fenfus 
cnim  cll,id  dico,  quod  fentio , quicquid  Syludl.  in 
uerb.iurare  i.qu«c(l,5.  putet  effeiuramentum . Vn- 
dc  falilim  dl  ctiam^juod  docet  Sotus  libro  8.  de  iu- 
llitia  quf  (1. 1 art.  i .poll.coiic.q-non  ellc  iuramentu 
dicerc,/n  meafide,  in  meaconfueiautjtxat  tamen , fi 
diatiTermeam  fidem  jpermejm  confuentimn , Ter 
hniitum  S.frMcifii, 2ut  S.  Oom/wo.Quiadnquit^ni 
apponitur  pratpofitio  1 7^  fenfus  dljccundum  fi- 
dcm,&  confeientiam  meam  loquor,hoccll>iuxta_> 
id,quod  fentio,  nec  fidem , aut  confeientiam  meam 
adduco  intdlcin,  ficut  cumaddo  prfpofitionem 
Ter,idcohoclo.]uendi  modofit  iuramenum , non 
illo.Sed  ut  redi  notant  Sy lucll.  uerb.  iurare.  i .q.  5 - 
& Petus  de  Arragon.a.x.q.98arti.  i . ante  folutio- 
nem  teitij  aigumcnti  principalis.Nauar.in  Manua- 
Ji  cap.ii.num.i.Gregoriode  Valcn.tom.  j.difput, 
d.q.7  punc.3.  & fumma  Corona  par.  j.  trad,  dc  iu- 
ramento.nu.j.dub.x.po(l.S.Bonau.^.di(l.j9.incx- 
pofitionelitcr^nte  finem.nihil  intetell  micr  has, 
firrmasiurandi^mdefi  fit  iuramenum, quandoad- 
diturpr^pofitioTer,  crit  ctiam,  quandoaddiur 
1 fi  revjuaciuraur.lit  facra,fiuc  utaris  n<, 
fiueTer,ericiuramenumi  Sin  autcm  res,  qu.^ad- 
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duciur  in  iuramento,  uel  affirmando , uel  ncgand° 
non  fit  facra,non  crit  iuramcntum,fiue  fit  cum  pr.e- 
poCtionc  Verfiiic  cum  praepofition;  Vnde  qui 

diccrct,77-om/r/o  tthiperfidem  meaw.aut  in  fidemea/ 
porrigendo  dexteram  manum.ut  palfim  fieri  folct , 
intclligcndo  dc  fide,  quam  profitenur  Cbnlliani , 
veum iuramenum  pKcllat;  Sin  autcm  intelligat 
dcfidcciuili,&dc  fidclitatc  Humana,  tuncprilla- 
tio  fideinon  confliuit  iuramenum . Qiod  fi  pra:- 
llando  fidem  nihil  horum  coglcat^tuc  vt  notat  Sum 
ma  Corona  part,  j.trad.dciuramento.num.  6.  dub. 
j.intelligitiir  dc  fidchuiiiana,quia  fie  ipfum  nomcn 
fonat.ut  confiat, 

14  OCTAVO  Infertur,an,&qualitcriuramenum 
fit.iurarepcrcrcauras.  Cura  enira  iurare  fit  Dura 
in  tcllemaflcrtionum  nollraum  adducere,  Dcus 
autcm  non  li)lumerpre/!t',fcilicet,uoci  bus  Dcunr*. 
fignificantibus,  fed  ctiam  imtd , & medati  in  tclie 
adduci  potc(l,puta,quandocrcaura,cui  diuinum  a- 
liquid,atquclhcumindl,quatenustalisinuocatur, 
confequens  ell  iuramenum  efic;  Siquisdicat  Ter 
hone  enuem , per  (jHJtkor  y.i/.f7ae..<i»^iAj,  perb.iuj- 
rmem , unem  iccepi , &c,  Icmpcr  cnim  in  his  tacitc-, 
Dcus  inuocaur,in qnibus femper  diuinum  a' iquid , 
& facuminuenitur.Et  idem  cotingit^juandocrca- 
turmnonfacrac  in  tellimonium  adducuntur,  vt  i- 
gnis , aqua , lux,  &e.  Dei  nomineappolito  in  obli- 
que . Vt  fit  dicat,7Vr  ilijm  Incetn  'Dciy  per  liiUiptiit 
oktbiKcaqium'Pei.  lllud  cnim  nomcn  Deiinobli* 
quo  pofium  lacit,uc  Dcus  illaum  rcum  condiror 
tacitelaltcmin  tcllem  ad.Hucatur.  SicS.Thom.i.i, 
qu*rt.98.art.d.Sylueller  ucrb.iurarc,  i. qua  (I.4  An- 
gel in  uerb.  Iuramenum.  1 # .i.Nauar.in  Manu  a li , 
cap.  la.num.  Petrus  dc  Arragon.  i.i.quau\  98. 
art.primo.SummaCorona,par.  j tra6.de  iu.'aiuen- 
to.num.4.Immo,ctiamfi  non  addatur  nomcn  Dei , 
fitamcnipfa creatura.pcrquam iuratur,  clleiul- 
modi,  utpeeuliariquaaam  ratiouc  excitecin  no- 
bis Dei  meraoriam , adhucillam  adducere  in  tclli- 
monium  crit  iuramenum,  quia  eacitata,  ex  com- 
muni  modoconcipiendi , intelligiur  Dcus  citari  ; 
Id  quod  fignificauit  ChrillusM.itth.5.diCcns, 
ikrabiSinc^kepcrcdumtiJuiathrijituiOe:  cH . Vndc 
innoeentius  Papa  j.incap.Etfi  Chrifius.dciurciur. 
ait,  Qki  itirii  in  exlotinrnt  in  throno  'Dei , cir  i»  eo , ijui 
fedetfkperemn . Sin  autcm  quisadduecrct  m tcllem, 
crcaurasabfqucvllotacito,vcl  expreilo  rcfpectu, 
Dei,aucdiuinarbonitacisin  cis  rcfplcndcntis , fed 
folum  nomraarct  cas , quatenus  talcs  funt,  & kcun- 
dum  fe  unum  confideratas,  non  crit  iuramentum, 
ex  Nauar.in  Mariuali,capiu.  1 1.  num.quinto.Su..j- 
ma  Corona  par.y.  trail,  dc  iuramcnto,numcr.4.ii_ 
Petro  dc  Arragona  z.x.q.p8.  artic.  1 .ut  faciunt , qui 
iurant  per  fuam  veritatem , per  fuam  fidem , per  has 
vcllcs,  perhanc  barbam,pcrhoscapillos,cx  Nauar- 
roubiiupra.inhisenim  nihil fpcciatini  cxcitare-, 
potcll  in  nobis  memoriam  Dei , nec  aliquid  fpecia- 
Iccontincntinlc,  vndc iuramenti  uiminduccrcL, 
queant,  nequefic  loquentcs  iurandi  intcncionein 
habere uidenur.  Quiucrodiccrct,  per  hjbiin.n  i. 
francijii,  ant  S.  'Dominici,  &e.  iuramentum  faccrc-, 
vidcurex  Sotoh8.de  iullitia,&  iurc, quell.  1 .artie. 
i.poll  conciuf.4.&  Summa  Corona,ubi  lupr-i . uuia 
aliqua  Del  mrnioria  pcculiaritcr  cxciutur  .u  i- ' 
bisex  huiufmodr  modoloqucndi,diuma<ji  ■ 
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tas  in  illisfanAis  maximc  rcfpJcndct,atqueidco  in- 
(]uicSotu&)iuraincntiuncO  turn  lo<^ucncibus  inde- 
corum,  tun  ctiam  audtcncibus  ablonum  , & in^ 
gratum. 

De  lurttmcnn  Jiuifione , ftu  quotuplex  ft. 
Clip.  I /.  , 

J A’  M MU  l{  I y M. 

I Iitrameiifnm  dnndi  folrt  in  ikdiciaU , 

extr.tiiiduMle,  (7  ’]«idfint. 

a lurMticnltiincxirxiHdtaalefji  udajj'crtornimjuclfro 
mifiorium,irili<dfiiit. 

j Alkrtoriumfit  vel  per  fimplicem  eeiileltniioitem,ncl 
per  cxceratioiuwjit  & prortii/joriitni. 

4 An  per  turns  exei  rand  o duo  peci  Jta  ewi)nitt»t^ 

Vamuis  ill  ra  men  turn  omne  fpccificc.ct 
formaliccr  acceptum  vnius  modi  fit, 
aiminomniiuramcnto  diuinum  tc- 
(limonium  inuoiclur.in  quo  ratio  for 
malls  mramenti  ornfifiit , vt  optime, 
ac  fuKtilitcr  Caic.i.i.  q.Sji.artic.  i.annotauit;Mate 

rialitcrumcndiuerfimodi.'  diuidi  lialct. 

1 Quidam  namque,vt  Canonifts.Angii.vcrb.iura 
mcntum.i  .Syluc(l,vcrb.iurarc.  I .q.i.T  abicna  cod. 
i.x&  abj  iuramentum  in  JudiaxlefiL  rxiraiudieiale 
diuidunt.7»diiM/f  eft, quod  deferiur  in  iudicio,  8^ 
hocaliquandndicituriuraincntimi  dc  calumnia.,, 
quo.f.quis  iurat  fc  bona  fide, non  animo  calumnian- 
di  caulam  mouiHe,vd;ivfpondciv,fcu  aliquid  propo 
nere.vt  C.dc  iur.calum.l.r.J.  i .flf.ta.  ha. 

Eft  autem  calumnia  faha  petitio,  vel  iniufta  rc- 
pulfio  faaalcieiuerjquod  iuramentum  non  ibium 
dcbctefledepiatterito,  fed  ctiam  de  futuro  . Ali- 
quando  autem  Iblumdicitiirludicialc,  & dicitur 
iurarein  litem  ex  eo,fcilia’t,qu(x1  propter  litcne^, 
fiuc propter rem  inlitc>ideft,mdiciopctitam  pne- 
ftatur.  Vndealiquando datura iudice.quandodc- 
ficientibus  ptobationibus  habens  Tiium  teftem,vcl 
famain  proaliquo,compcllit  eum  iurate,  fuperquo 
eft  lama . Et  dicitur  nccellanum,  quia  pars,  cui  dc- 
fcrturjfinccaufaillud  recufarenon  poteft,vtin  cap. 
fin.de  iureiuf.Aliquando autem  dicitur decifurium 
quia  pneftatur  ad  dccifionem  litis . Aliqiundo 
autem  iftud  iudiciale  datura  parte  parti, & tunc  rc- 
cufari  potcft,vt  colligiturex  cap.fi.de  iurciunia-tM 
iudicide  veto  iuramentum  dicitur  voluntarium.^, 
quia  voluntarie  fit,  & dc  lioc  iuramento  in  fcquen- 
tibusagetur,  & eft  duplex,  fcilicct,  Afieni>rtum,cr 
Tromilforimn. 

X Ajiertorium  eftaquod  ad  piteterita,&  pra:fcntia_. 
aflerenda,  vel  neganda  afl'umitur.  Tromifiurikm  eft, 
quodafliimiturad  aliquid  tutiinim  confirniandum. 
QuiC  duo  iuramenta  non  diftcrunt  inter  fe  l'pecie_', 
quandoquidatiadratinncmiiiramcnti  (blum  fpe- 
<tat,quod  Dcus  in  teftem  adducatunquod  autem.. 
teftetur  I'uperpraitcrito,  pratfaiti,  vel  futuro, ex 
quo  fumitur differentia  matcrialis,  Staccidcntalis 
iuramenti  aIlertorij.& promilforij.naturam f)Tccifi  4 
cam  iuramenti  non  mutat . Affertorij  cxcmplum.. 
cft,/i»ro  T’ctram  non  occidiffe  lMiuiem,vel  luroTettu 
oecidifie  loimntni, PiomiSoiij  cxcmplum  cft,f/or /a. 


eitmper'T>eum, vel, t{cit  factum  per  Deiim,  Ve,,  Dah 
tibuetumaureos.Cvas  uentam  ad talem  tocuiii per'Vei 
veWKan  uemamjii  fimilia, 

'Rgrjks  tam  Afiertori»ffi,quam  Trvmil[ori»m  iura- 
mentum aliquando  fit  fimpliciter,icu  per  fimplicem 
(onteflarionrmpiliqn  perexeeratumem-.  SimplexxLMe 
ftaiiocdiCuoi  quisfimplicitcr  inuocat  diuinum  te- 
ftimanium,fineobhgatiunclui.Telattcnus  ad  pa;- 
nam.vtcum  aliquisdicit,'rcftiscftmihi  Dcus;Te- 
ftor  Deum,Pcr  Dcum,Ium  conun  Deo;  Cora  Deo 
loquor,hisenim  omnibus  iuraturex  S.  Aug.lcrmo. 
x8.de  verbis  .'\poftoli.  Item  cum  quis  iurat  per  crea 
turasaliquas,  inq^iiibuspeculiaritcrrelucct  diuina 
vcriMs,  quam  iplp  creaturf  fuo  mixto  imitantur, 
vtaimiuraturperfanela  Euangclia , perSanftos, 
&e.Non  cnim  tunc  fillit  in  crcatura,fcd  intendit  iu 
rare  perdiuinam  ¥critatcm,quc  increatura  relucet. 
Etd^iquequoticsrfurpjtucrbainco  fenfu  , quo 
proconliictudinc  aliotum  iurantium  vliitpari  fo- 
Icnt.intcndcndocspliate.vcl  impliciteenUxjuen 
di  modo  diuinum  teftimomum  inuocare,  dc  iquibua 
varijs  loquendiA  iurandi  modis  fatis  difium  eft  lu 
pra.  Esccratoriura  cfl  ,in  quo  fiue  promicccndo,ftuc 
alierendo  aliquid  affi  rmatur,  vel  negatur  adduecn- 
do  Deum  non  fiiliim.  vt  teftem/ed  ctiam  vt  iudicc, 
& punitorcm.fi  falliim  fit.quod  didmr,vt  verbi  gra 
tia . Si  non  eft  vcrum.quod  dico,  aut  li  non  imple- 
ucro  promillum,illud  patiar,vcl  illudmihicontin- 
gat,aut  filijs  meis>aut  I'olicifioni  mcic,&  liilct  fieri 
bis,vcl  fimilibus  verbis.H.cc  faciat  mihi  Dcus,fixc 
addat,nifi  ita  fit;aut  nili  hoc  ficiam,priuct  me  vita, 
non  viiiatfiliusmais.pcrcatinccdio  [Xillclfiomca, 
fic  me  Dcusadiuuct,  fievitammeam  fetuet,  &c. 
Qualis  iurandi  formula  frequens  crat  iiucftamen- 
10  veteri,  z.Reg.p.Hac  faiiai  mibi  liomums,  ethec 
tddahete.  Eft  autem  diciorum  iiiramcntonim  fen- 
fus  hiiiurmodi . Nifi  hoc  ita  fit , aut , nifi  id  fcccio, 
aut  fi  id  feccro,dixcro,fecerimaiut  diserim,Deus  in 
teftimonium  hoc>&  illud  taciat . Viidequamuis  in 
huiufmodiiuramcntisDcipunitioncm , &vindi- 
Ctam  pctat,nifi  fitverum,  quod  dicit,  quod  ad  exe- 
crationem  I'jXiCtat,  nihilominus  tamcn  przdpuum 
in  cis  eft  IXum  in  teftem  vocarc,  quod  eft  dc  elTen- 
tiaiuramcnti.vtdiximus.Sic  S.Thom.i.a.q.y8.ar. 
i.ad  tertium  A aitic.rf.Alcx.de  Ales  in  liimma,p. 
q.  j I .mcmb.^.articu.q.J.  1 Magiftcr  lent.^.dift.  jy. 
Bonau.R  ichard.Scotus  ibi.Gabricl  ibid.  q.  1 atti.  i . 
coroll.x.Aiig.vcrb.iuramentum.i.Syl.ucrb.  iuraic. 

I .q.i.Tabicna  uerb.luramcntuin.num.  2 . Sotus 

lib.8  dciuftit.q.T.artic.i.conduf.x.&  poftconclu. 
4.Nauar.in  Manuali,cap.  1 x.num.  j.  Couar.  incap. 
Quamuis.par. i.in princ.nu.q.dcpadis.in rf.  Caict. 
in  I .x.q.98.art.  I .S.  Ant.par.  2 .ti.  i o.ca. j .J.  1 .Greg, 
dc  Valencia  tom.  j.difpuu.rf.q.y.pundo  x.  Colmus 
Philiarchusdeoftidofacerd.par.a.lib.j.capitu.  1 j. 
fumma  Corona  p.j.trad.de  iuramcntoyui.8.Em^ 
nucl  Rodriquez  in  fumma  p.  1 .c.  i y i .numc.a~&  j. 
Tnlecusli.4.c.xo.8talii,&au3muismul  tas  alias  iu 
ramenti  diuifioncs  fadant , nze  tamcn,  quam  affi- 
gnauimus,5c  communior,&  verior  cft,&  quara  au- 
chores  in  iuramenti  explicationc  fequuntur. 

D V B I V M folum  eft,An  pcriumsexcctando 
duo  commitcac  peccatayuium  pcnurij,quandu  fal- 
facftaftcnioilla.in  cuius  confirmacioncm  adhibe- 
tur  iutaincncum  cxcctatoriiun:  Alteium  cxecratio- 

nis 
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nis/cumalcdiftionisi  Rcfpondco  cflc  rnum  ;fo- 
Jum  pcccatum  periuri;,cx  Caiet.x.i.q.98.art.i.Na 
uar.in  Manuali.cap.  i x.num.  i .&  Gregorio  de  Va- 
Icnnatom.j'.dilp.d.q.y.puivSi.i.in  finc^Ratio  eft, 
ouia  execrauo  ilia,  cum  fit  prolan  folum  cau(a  ad- 
oucendi  Deum  in  teftem*  necquifpiam  fere  eft  ,qui 
ex  animo  fibi  malum  imprccctur,conlcqucntcr  lo- 
lum  |x*riurij  rcatum  incurrit.Confirmari  autem  po 
tell  honimopiniocx  co,quoda£lu$agcntium,  non 
I'cextendantvltra  intcntioncmcorum.argum.cap. 
ad  audicntiam,dc  Dccimis,  Qiip  fi  quis  eflet 
itafibi  intcftus.vtcxanimoillam  malcdi^lioncm., 
imprccarctur,tiinc  duplex  eftet  pcccaiumt  vr  patet, 
vnum  periuri),alterum  ucmcxccrationis.Etdc  iura 
menti  diuifionc  hate  fufficiant. 

Deiuramenti  xfuy  tP*  quibusmodis 
litiitus  t'vel  illicitus  fit , 

Csp,  III, 

% V hi  M ^ %J  V M, 

j luramcnhrfHs per fe homis fity&Ucitus, 

^ Solutto  argumentorum  ,<iiu  m nvgauttam  partem  nd- 
dulfitfnnt. 

^riflrsprohibHitMatt.^.non  fimpluiteromhe 
modnm  iurcndi. 

^ Solutio  P^tioms  in  contrariam  ptirtem  adduHte. 
inramentHnt  m cultHmfrenerenttam,  ^ bonorem  “Deis 
ordm^re  tfHomodo. 

4 foinm  IkilMm  ell  ikrare  tempore ^rati4t, fed  prs 
ceptum  efi  nathraleM  dininttm  omnAus  hominihut 
eommune/^nando  extgit  ratio. 

5 Jurataetaum  ex  (ms  an  imfiantiis  honitmffion  tamtn 

perfeappetenditm. 

6 Iv.randt  coiifnetudoyip- fretiuentiamaxani  canenda^ 

etiamin  Jermonibns  venUtefubnixis:  exfcriptttris, 
^ Tatrtbus. 

7 QHidnatnnetefiafikmadwramentum>vta8usbonMt 

& iuitus,rel  UltcitMS  fi  t. 

('ircitnjiantid  >artd  enmnerantur,  qnibuf  iuramentum 
UntHmyJMt  ilinitHm  redditu  r . 

^ n pMcrt  ante  pMbertatem  admitti  pofjint  ad  iuramen- 
tkmji  ad  id  fe  obtnlermt. 

8 Vkeritfi  fintdolicapaces , poffuntfeobli^areadikra-' 

mentumpTomifforium^atertamenpotefl  filij  fieyo 
taf^itfTXmenta  trrita  facere>quandn, 

5>  Termri  rcpelliintkr  a mramento  ex  defe&k  debitx  re-> 
keremid, 

"Zo  De quo periurointeUigendumeH^vide  conuiIfoiniH- 
diciOfan  denotorh. 

XII  CUncisySacerdotibkJ,  &Vralatisikrai  t inmdicio 
mterdiatur,qi*are, 

Varq  cafusnumeranturiin  quibks  iurare  debent. nu.eo. 
Si  Qlerkiacckfati  coram  indue  feet, (an, ant  requifttiyVt 
folcmnepraUcntiuramenum^coram  co  iurare  prohi 
bentkr.  Cluaiifer  tanien  id  pofj'unt. 

US  Stikretkraliqkid,qkodefipeccatimtVemale,aut  mor 
tale,non  ell  feruandum  mramen  turn. 

“Pro  re  turpi j inhonejiaiiUiata,  uel  nuusla  iHrarnentum 
fall tm  non  valet. 

^4  hnamentnm,ckm  fitabiHS  UtrteyprrfolMm  Derm  fie- 
ri debet, per  ireaturas autem  no,nifiad  Deu  relatas. 
Jurareper  creaturajVt  ereaturatfl, maxima  Deo  tiuria. 


1 5 Iurare  per  membra  ^ci»qkafi  is  membra  habeat,Uif 
citum  eli,mmoblafpbemta^naximd  ftalsquamem- 
branommenttfr , 

furareper  membra  Isonefla  reguUriterloqueH- 

doydkmrnodode/it  contemptusjO’ionfketkdoturass- 
di,nonerit  mortale;fedVenuUe.tbid. 

17  l 'erHm,  feufa(fhin  iurare  per  DcosfalfospeccaA  mor 

tale,  quare. 

*An  pirauiMS peccatum  fit  iurare  falfum  per  venoru> 
Dtum^niurare  verum  per  falfum  Deum. 

18  I{cfpondeturteihmonioS..yiug.prv  parte  afjinn/niua 

juperius  allato. 

; 9 liceat  QhnfUanop€teTe,& redpereiurameutum 
ab  fdololatra, quern  fat  per  Deos  falfos  luraturum. 

?,o  P^tioincontrarium  non  valet. 

In  lurenento  falfii  nihil  boni,iuramento  falloper  falfos 
Deos  aliquid bom  efi . 

II  ^Anturans  per  Deos  falfos,  ^ eliquid  promittetu  ar- 
Siuspromifium  mplcreteneatur,  quam  ft  fmplicr- 
frrjCj*  abfque  imanientopromififkt. 
li  Anyrauius ftpcicatHmiurarefiilaaterperDeumi 
quam  percreaturam. 

Quareperiurans  tuin  debberatione,& folemmrate  infa 
mis  fit,&  irregularis, non  autem  qutfmpliater  per 
Deumperiurusell.nu.eod. 

iS  fine  Uato  mramentum  erit  Itcitum,^  econtra  illici 

tum,quandofinis  dliatus  a^>pouitHv, 

Afi'ertorium  furawertom  ex  cClo  fimbus  vit/ari  potefl. 

2 4 Caujd  concemitans  turpis  luramentum  reddit ilUaiu. 

25  luramentummagnacumrcuerentia,  e^timore  fieri 

debet. 

luramoitum  prallarefolebant  ohm  ientni.nu.eo. 

T empMS  iuramentum  reddit  illKitum. 

26  InDorninmsdtebuSyt^t'infesUsfcdemnih.nifiex  ma 

gnaneeeffiSate,'^ pro  caufis pits,  ctpro  Ecclefia,et 
pace  luratHentum  folemnenon  licet. 

V M cxdi£lismanifcftumfir,  ouid,& 
quonjple.x  iuramentum  fit,  rdlat,  vt 
detilius  vlUin  t'cquemibagaiur  Arq., 
VC  remhanc  melius  c'  pliccmus,dubia 
qiijedam  proponenda , & folufda  sut, 
PjR  IM  V M Dubium cft,an  luramcnti  vfusper 
fe  bonus,&licitusfit5’Ratu)difficul{atiscft,  co,q? 
ChriftusMatth.5  fimplicitcrproliibctonmc  iura- 
mcntuni,diccns,F?o  autem  dtcorohis, non  lurate  om- 
nino,6c  lacob.5.dicitur^A«fe OTOW/J  fratresmei noUte 
iurare, neque per ctlunt,ncqueperterram,  etc.  Quibus 
in  locis  omne  iuramentum]  intcrdi(ftum  efle  uidc- 
tur.OS  c\\\x  ficra;  feriptunr  teftimonia  quidam  he 
rctici>fcilicct,Manichxi,tefteS  Bt>na.j.  diftin.^p. 
ar.s.q.i  .&  Apoftol  id  temooreS. Bernard,  utpatet 
ex  homil.d.in  Cantica.&  VVa)dcnfcs,cx  Guidonc, 
Camiclita,&  Alphoniba  Caftro.de  hxrcf  lib.  8.in 
vcrb.Iuramcntuni.&  Sehaft.Medice  in  fummadtj 
hxrcfcap.i  io.&Fraticclli,tcftcTurrecremata  If. 
4.Summa:.dc  ccc!c.par.i.capi.^7,Ec  Widefusin 
errorc  4^.damnaioinConcilioConftanticnfi  fcif. 
8.Ec  Anabaptifticait  p.itct  ex  Gxhleo  contra  eol^ 
dem  , docent  itaChriftianisintcrdiilumcftc iura- 
mentum, ut  illis  nulla  ex  cauia  licitumfic  iuraro. 
EtS.Hicronym.incap.^.Matth.  ut  referturin  cap. 
confidcra.il.  q.  1 , ait  conccllum  fiiifle  luda:is  iura- 
rc  per  Deum, non  quod  effirt  reftum  hoc  taccreded 
quia  minus  malum  eifet  per  Deum  iurare  , quam 
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pcrldola.Etin  Hicremi£ec.4.aic  Eaangclimn  pro 
hibcrc  iunnientum A"  idem  habet in capi tulo  S.Za 
charixRatio  dfc  pMcld,quia  cum  iuramencum  a J- 
hibitum  fit,  VC  cerminandi  liccs , &c  cuntro. 
ucriiai  humana<i  Hcbr.d.omninopcruerfumcll  di- 
uinum  teftimonium  inuQcare.Uludque  ad  res  huma 
nasreferre, 

Cannmum  tamen  cettum  eft. 5:  de  6de  cenendu, 
Iuramencum  bonumclJc  licicuin.Sc  honeftum^, 
jd.quodpaccc  Deutc.d.  vbi  dicicur.  Dommum  Dtum 
twm  timebtStCt  ipfi  foU ftrui^SyOC  pirnomentUiHsiiir.t- 
i(j,Quncx  locoS.Thom.i.J.quxftio.p8.arcicul.i. 
Sc 4.8caliiopcimccoltigunc,  iuramencum rcligio- 
nis,leu  Utrixaftumciie.  Qni  enim  iurac.ccftimo- 
nium  diuinum  inuocac  ad  vcricaccm  coniirnuui- 
dam;  Non  poteft  auccmaliquidconiirmaricanqua 
ccrcum.Sc  vtrum.nifi  per  aliqnid  cercius,  & verius 
eo.Iccundumillihl.  Pmpeer  quod  vnum  qundqucj 
tale.  Sc  illud  magis . Cum  igicur  iurando'  Dcum_, 
in  tcftemvcritacisinuocamus.ipliim  ranqiiamvc- 
ricacem  pimam.Scinfallibdcmproiicemur.Idquod 
Apoftolus  adH;b.d.dr>cuic  illis  verbis  , Homi/tes 
fcr  mtiorcm  fe  surant.  Quibus  conl'ciuic  S.  Hicro- 
nym.in  Mactn.5  .dieens,  !i«i  luryu^wl 
diligit per  ejiiemturut.  Eric  igicur  iuramcn- 
tuin legicime  faitumvircucis.rculacrij  aftus;  Ac- 
que  adcoomni  iurc  camdiuino,quam  nacurali,  5{„ 
ciuili.vc  religioniscultushabcri  folct . Hinc  Hicrc. 
5.conqueftuscft  Dcus dc fili)s Ifiacl . queuteumde- 
re/iynitfint  , inrafx'ni^iie  mbit,  rjuimB  ermt  Dif. 
Ec  Philofophus  1 . Mecaph.ca.j.artirmaciuramcii- 
tum  die  quid  honorabil  ilfimum,  cuius  ideo  venera 
tioncm  nunquamanciqui  tribuemne.  nifi  illis, quos 
pcodijscolebanc,  ScCod.de  lure, urando.  Impera- 
loc  aic , lutandi  concctnpta  rdigio  I'acis  Dcum  ha- 
bec  vicorem. 

Deinde  licicimi  dfc  iuramencum  tcftacur  pro- 
phccaPfalm.'5j.ia»rfai««<n-dnquitu>i»«fr,y*i/«>'.ir 
m co.VndeChriHuscocicsiurallecenfccur,  quocicS 
vliirpauic  il  lud  .ri  mcn,~dmcn,v[  nocant  Hic!  onym. 
lUper  illud  Eaech.  i ri.mo  egoiuu  Oottiinus,  err.  /«- 
ranenramdnquic,  DeimveieriteSUmcittoe'-.ir,  nim 
tgi\,in'idsHoanttm,.AmeB,.AmeB,  etf.Sc  Chrylbll. 
homil, 1 1. in  Epill.ad  Hcbtscos,  Sc  0;cuni.  in  Hcb. 
a.Idemquc  pacecex  ca.Ec  fi  Cbriftiis  de  iurciur.  Sed 
Dcus  cciam.ipfc  in  fcripeurisUepe  lUralle  lcgitur,vt 
Gcn-xe.vbiiurauic  Abralis,  t/jiodex  ems  JemintL^ 
tnifiitrus  ejfet  Jitper  omnes  gentes  bmedStonem . Sd* 
turattie  d(nnimfsycu,6i  H.-br.lexco, Apofto- 
lus Deum  iurallcCertatur:ApoftolU5cciam  iplcfcpc 
iurauiCjVC  Rom.  i .Tc^tseli  t»dn  Devr.err  .Sc  z.Cor, 
l.Teflem  Dr.vrvtfvro.e/r.Phil.  1.  TtfUsefl  mthi  HeuSf 
erc.Quibus  omnibus  in  locis  Apoftolus  Deum  in  cc 
ftcmconim,qux  dicic.muocac.Immo  ApcK.  1 o.in- 
dllcicur.^ngelusiu^ansInaIufefte  (lernomen  Dei. 
Ec S.Augultinus taccliocipfum confirmac libro  i p 
concra  pauftum.c.ij.Sc  fermo.  28.de  verbis  Apollo 
li.Chrylbfto.Hicmriymus.se  alij,vbi  fupra,S.Tho. 
fecundafccundxqu:eftioncp8.arti.z.Sc4.Caiccan. 
Sc  Pectus  dc  Arragon.ibidem.  Alcx.de  Ales  in  liim- 
map.^.q.j  i.mcmb.2_art.2.6c  ^.S.iionau.j.dill.jp. 
art.z.q.i.Ridiard.ibid.an.i.q.c.Scotusibid.Oabr. 
q.vnic.ar.z.cond.i.S.Ancon.p.i.cit.  lo.cap.j.  i.x. 
Angcl.vcrbo.iuramenmm  j.Ioan.Bachon.4.  dift. 
i5.quxftione  i i.articul.5.Sylucftcrvi;rb.iuramcn- 


tumi.qiKdl.i.Tabien.verb.Iuramcncum.nume.y. 
S.j.Socus  lib.8.dciuftitia.quxft.i.articul.z  Sc.,  4. 
N.iuar.in  Manuali  cap.i  a.numcro  z.Couar.ineap, 
Qiiamuis  par. I .J.S.numero  2.  depaftis-ind.  Gre- 
gor dc  Valencia  como.j.difpu.d.quxftio.y.  pundo 
j.Cofmus  Philiarchus  deofticio  Saccrd.par.z.  li. ; . 
cap.14.SummaCoronatraft.de  iuramcnco.niimc- 
ro  I o.i'olccus in lumma lib.quarco,capitu.a i.Cace 
chirm.Roman.crati.de  fixundo  Decalogi  prarcep- 
tonum.d.Sc  7. 

iifod  veroincontrariumafTertur,  fticili.varijf- 
qucni.).li-.  lirlui  poteft,  ilia  tamen  , omiflis  alijs, 
lolmio  vcrior  cit,qiumaffcruncS.ThomasGabr. 
SoCJSjSc allies S.  Aiiguftino libro  ip.coutra  Fau- 
ftiim.capitulo  1 J.&  lib.de  Mcndaciocap.  i J.quem 
ctiamlcquicur  Innocentius  II  l.incap.EtfiChri- 
ftus.de  iurciur.  Ciirillum,  leilicct,  eo  locinon  pm- 
hibuilVc  fimplicitcromncminodum  iurandi.hucj 
)scr  Dcum,ftuc  per  creatui'am,l':d  fidcliratem  A tc- 
mcritattm  iuranrfi,  IcHicct,  He  pafliin  , autex  Icui 
caul'aiurarcnt,nccx  fticilitate  iurandi  veniatur  ad 
conl'uccudincmiuraiidi  , & a conluetudincinjx;- 
riuriumcadatur . Vohiitnamqucco  in  locoChri- 
llusduou  ludarorum  errores  rcicllerc  . Exiftima- 
banc  eium  lud.xi,  non  ciic  iuramcncuni,ri  per  crea- 
turam  iurarent,  eo,qiiod  audierant , Reddes  Do- 
mino iufturanitum  tuuni  > quern  errorem  ipTos  ha- 
buill'e  litis- manitclle  fignincant  verba  ilia  Salua- 
torisW.itth.2  vxvobisdHiescxci ,tjU!  dieitis',  (jui- 
cxnrjHc  mrjitcritper  tert/pbim,iuhd eft,  Credebant  in-  ' 
luiserlblum  iuramencum  falfum.id  eft,  pcriuriuin 
cilcpcccatum,  acqueadco,  dumniodo lalfuin  nm,. 
iurarent,  quamuispaftim,Scpronulla  , aut  leui 
caula  iurarent,  niinimc  fc  pcccare  arbitrabancur. 
Hosigiturerroresrefcllic  Chriftusdiccns , .Audt- 
Jtts,qnix  diBitm  cfl,*)tlitjrus,mn  ffr;«iji>/»,ideft,fal- 
luiniurando,  tg^aHtiiBdAovobir  noniurarc  oinn't- 
no,  id  ell , nullomodoiurandumeflcfinc  necelfi- 
t.ltc , ne.ywe  percximit,nt:tjxe  pertcrrovi,  neifne  per, 
teinplitm,  etc,  S.gnilicans  ctiam  iuramencum  fieri 
poilc)scrcrcatur,is.  Pmhibentur  cnini  quaedam.^, 
quia  per  fc  mala  Tunc , vc  farcum,  adul cerium , Sic. 
qux  nullaccnus  licita  lunc , quxdaiu  veroprohi- 
bcDCur  ex  caula,  non  quia  per  Ic  mala,  led  quia,  fi 
fianc  ft  cquentcr.  Se  paftim,lequuntur  indemala,vc 
verbi  gratia  vinum  per  I'c  non  eft  malum.  Si  umen 
Apoftolus  EpheC  5.prohibet,dicens,7\(o/ircinfAr/.i- 
rt  vino,  inifHQ eHUxitria , fecundum illud S.  Hic- 
ronymi.  Venter mcro  ailluansjfacili  del'pumat  in 
lilidincm.  SicA  iuraincntum  per  fe  malum  non- 
eft  . lumintroduftum  fir  ex  fine  bono,  fcilicct  > 
ad  finiendas  contto!ierfias,Hei>.6.  &c  cxbonoprin- 
cipio  procedat, videlicet,  ex  r/lii»ari<inr.quam  ha- 
bemus  dc  diuina  infallibilitate  credences  Deum 
fjmniam,  & infallibilcm  vcricaccm  elVexunnium- 
que  rcrum  notitiam  habere  , quia  tamen  cx  fie- 
quenti.  Sc'  incauta  iuratione  nafeitur  fiepc  periu- 
ritmi,iuxta  illud  Ecclcf  ij.  virmnltim  mam  im~ 
pub  lur inujunat, , ideo  inltis  ex  caufts  pmhiberi 
ccnieturiuramcntiimomnc  Hue  per  Deum  , fiue 
pcrcteaturam,  Icilicct,  ne  abfquc  caufa  iufta  iu- 
rctur.Vndc  Ecclef.zj.  dicicur,  Inratmmnona^e^ 
feat  oitnkm,mulii  enimcajiisiadla.  VerefteS-Tho. 
x.x.quieftioncpS.  articulo  a.notauit . Et  codem, 
modo  Rdpondcndumdladauftocicacem  ex  San. 
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bcoboallatam,  flcut  ctiani&patres>quincgaro 
videntur  licitum  dfe  iurare^ad  hunc  modiun  cxpo- 
ocndi  funt. 

5 Ad  rationcm  autem  Rcfpondetunquod  licet  iu- 
ramcntumquatcnusrefcrturad  animum  iurantis> 
habcat  pro  nncconfirinarc  Tcritatem,&  cfficcre  au 
ditorem  certumearum  rcrum^ua:  iuraiitur.nihilo 
minus  tamen  hoc  ipfum  iuramcntum.l'cu  inuocatio 
Dei,perordii)cmadhabitum  religionis  aquoori- 
fur^tque  adeo  ipfa  litis  determinatio,  pnecipue  in 
Scum,eiufque  rcucrentiam  ordinatur.ln  iuratnen- 
toigitur  duo  funt, vnum  quod  cil  minus  principa- 
lc,f.confirmarevcriutcmdiuino  tefliraonio;  Alte- 
rum  veto  quod  pracipuum  c(l,exhibcrc  Dcohunc, 
atquc  ilium  honorcm.quo  Deus  cxvcriatisconfir. 
nutionc,cxigcntc  hommum'infirmitatc,  alficimr. 
Hoc  igitur  modo  nulla  omnino  pcrucrlitas  eft  diui 
rum  teftimoniuminuocarcad  controucrITasliuma 
nas  AnicndasjCum  &iplcmccAniscontroucrriichu 
manx  in  Diuinum  tandem  cul  turn  ordincmr.Sicut 

, ctiameadcmrationenullacftpcnicrfltasinco,  qd 
incamatio  Chrifti  fimili  modo  ordinata  fucrit  in  re 
raiiSoncm  peccati,atquc  adeo  hoc  modo  gratiadi- 
liina  adnaturam  hominis  fanadam  ordinctur,  cum 
Jixc  omnia  tandem  ad  hooorem  Dei,  tanquam  ad 
finem  principalem  refcramur.Scio  quidem  Caieta- 
Bum  alitcr  argumenmm  hoc  foluere,  fed  non  i ta  be 
neihxc  autem  folutio  noftra  ex  S.Tho.do^fr.a.a.q. 
98  •ar.4.ad  i .Petri  de  Arragon  ibidem, & Grcgo.de 
Valentiato.^.difps<S.q.7punft.j.defumitur. 

^ Ex  dials  mfcrturprinio,  nonfolumlicitumcfte 

iurarctemporegratix,cu  lit  afius  vinutis  Rcligio,- 
nis,  quo  cultum,&(_  honorem  exhibcmus;fed 

ctiam  prxeeptum  eft'e  naturale,.  & diuinum  omni- 
bus hominibiucommunc,quandoreaa  ratioad  id 
■nduxent  Id  quod  patet  ex  vfu,  fit  praxi  fidclium^. 
Habet  cnim  poteftas  publica  vim  petendi  a fubdito 
iuramcntum:quando  idbono  Rcipubl.expedicsui- 
fum  fucrit, puta  quando  id  necefiarium  crit  ad  dete 
gcnda.cocnxndaquemala,qux  vcl  in  damnum  Rei 
pub.uel  in  proximi  iniuriam  redundai;  Adeo  ut  qui 
tunc  temporis  non  iurareejnon  folum  contra  prxcc 
{>tumobediaix,fcd  ctiam  religionisagcrct.  Immo 
quandoquenon  requilitustenebitur  quis  iuliuran- 
dum  ofterrc,f.uel  ad  hberandum  aliquem  innoccn- 
teraamorte.uelproaliomagnobonopublico,  & 
non  iurando  peccaret. 

f^ibus  addo  non  folum  licitum  effe  iurarca^uan 
do  elT in  prxccpto,ut  in  cafibus  prxdirtU.fed  ctiani 
quando  utile  iudicabitur.  Etcnim  hueprxeepto 
non  folumdocuitnosChriftusnon  iurarc.  quando 
nec  neccfticas,nccutilitasadcft , fed  ctiam  pracce- 
ptum  naturale  cxpreflit.fcilicet  iurandum  clicaiua- 
do  iufta  nccdfitas,&  pia  utllitas  id  cxpofcit.Sic  Ale 
xand.de  Ales.p.;.q.ji,inemb.z.art4.Sotiis  li.S.dc 
iuftic  q.  I .art. i.CA>uar.in  c. Quamuis.p.  i .J.d.numc- 
ro  4.dc  paitis,in  <5.  Petrus  de  .Arragon.  2 .x.q.  pS.ar- 
ticul.q.Sf  SummaCoronatrart.dciuramento.  p.j. 
num.  1 1 .Grego.de  Valemia  to.  j.dlfp.  6.q.7.puneio 
J.in  fine. 

5 Infertur  /ccwii/o.Quod  licet  iuramentum  fuis  cir 
cnmftantijsomatum  bonum  fit, non  eft  tamen  per 
fc  appetendum , nec  inter  ilia  b;ina,qux  per  fc  ap- 
petendafuntnumerandum,  ut  time  aftus  charita- 
tis.obrdientiXjliumilitatisjOrationis,  & huiul'mo- 


di.fcd  Itilum  inter ea  rcccnfcridcbct,  qux  fimtne- 
cciraria,hoccft,quxadfuhucnicndum  alicui  del'c- 
aui  ordinata  funt.lntcr  uirtutes  cnim  qu^dam  I'unt 
fimpliciterbonx,honcftx,  & limplicitcrappctcn- 
dx,utfidcs,fpes,charitas,iurtitia,&c.cum  lint  qua- 
il ipfalalusanimxt  qu.xdam  ucroappctendx  tamu 
funtait  media  ad  lincm,utipa’nitcntia  qux  Ivina  & 
nccclfaria  eft  fuppoli  to  pcccato,&  catenus  eft  ui  rtus 
quatcnusadpcccatumremittcndumconducit,atq; 
adeo  in  ftatu  innocentix  n in  I'uillct.Sic  &r  iuramc- 
tum,quamuisobid  hoiicftum,& bonum fit,quoda 
fide,  & f ftimationcprolieilcitur  q de  diuina  inliil- 
libiliutc  habcmus,nunquam  tamen  fuifletlicitum 
nili  ob  nccciriutcm.f  ad  iidem  noil  ram  in  rebus  du 
bi;s , & grauibus  contirmandam , unde  nec  in  ftatu 
innocentixeo  fuillct  opus,qiundix]uidem  tunc  ho 
mines  libi  hdem  mutuam  pr^llarent.  Hinc  . 

( /«/cr/Hr/erlio,fummopcrccaucndain  efle  iuran- 
di  frequemiam,&  confuetudincm  ctiam  in  fermo- 
nibusucritatefubnixis,  nec  mcdiocritcrlaboiandu 
cft,utconfucmdo h5Cuincatur,VndeS.  Auguftin. 
/»rar;onm,inquit,  taue quantum  potestmettusqmppe 
nec  yerum  turaturj  quam  iiiranth  confuetudmet  ctuvn^ 
inpermriumcadatur  fape,  cir  femper pcrturio  appro- 
puiquaiur  non  quia  peccaium  efl  venun  iiirare  , fed 
quia grauiffmum  peccatumcii  faifumturare , qi:ou- 
atus cadtt^ui  iurarc  confuetitt . Et  infra,'h(CM,i  muU> 
nifiquiexpertusefi,qkam  fiedi^uUe$  Cj'eoiifuciudme 
iurandt  txtmgucrc>^  nuuqrani  ttmerejMereiOunda- 
Itquando  neceffuas  jaierecogit.  Hinc  confuetudincm 
iurandiacritcrrcprehcnditfcriptura,F«tVAi7.  lu- 
rattoni  non  afiuefcat  os  tuuni^nuUi  cnim  cajiis  inuL.Ez 
ibidcm,»ir  mnlttim  iurans  rcplchaur  miquititc.  Qua- 
uis  igitur  iurarc  nonnunquambonum,&  licitum., 
fit, quia  tamen  non  nifi  ad  fubueniendum  infiiinita 
ti  human;  adbibendum  cft.minimc  iurarc  licet  ab- 
fqucgrauicaufa  , & ncceiritate,  alioquinquo  fan- 
aius  fitxo  pemicioflus  frequenutur,  id  quod  appo 
fitilfimo  mcdicin;  cxcmplo  S.TIiom.i.x.q.  Sp.art. 
5.Caict.&  Pet.de  Arragon  ibidcni.S.itus  lili.8.  do 
iuft.q.i  artic.t.Gabr.^.dift.jp.artic.x.concluf  i-q. 
unica.Grcgo.de  Valemia  tomo  ^.dilput.  <5.q.7.pun 
4fto.j.5t.  Catcchifuius  Roinanus  trail,  de  Iccundo 
Dccalogi  pr;ccpto,ituni.7.dcclarant.uteiiimcor- 
pori  inedicamenta  adliibercnoncxpcdit , nifinc- 
cefle  fit,  corundem  ucro  frequentatioomnino  per- 
niciofaeft;  immo  ucro  quo  uirtuollor  mcdicin  o 
cft,co  maiusiiooimcntuminducit,  liindebitc  fu- 
matur,ita  cciamaiift  rum  grauis , & iufta  caulii  fub- 
elt.  iureiur.uti  nun  eft  falutarc,  quod  fi  fepius  adhi- 
bcatur,tanturaabcftaitprofitait quanto  magis  uc- 
ncrandum  eft , taiito  m,igis  pcriculofum  habetur . 
Vndepulclire  famtus  loonnes  Chrylbllo.  Homil. 
p.ad  Pupulum  Antiochum.h.anciurandi  confuetu 
dinemrcprclicndit,hisuerbis/mpro6ara  iurandico- 
fuetudmem  expeUamus , ctueitantdlum^eo  trihua- 
mus  honoris, quantum  veJiimentts  noHrispreXio/ior  1- 
bnstQuomodoentni  nonahfurdum  efiy  uefUmentunL, 
quidi  habentcitel:quisnicltus,ipfocontl>tue  abuti  non 
JuSimerc'yDci  ucro  nomen  ubique  temere,  ct  ut  occurrit 
diflrahere.  Quam  iurandi  confuetudincm  Chriftus 
in  lud;is  redarguit  Mat.5.&  deealegi  pollunt.quc 
x.x.q.  I .ex  patribus  alferuntur. 

stev X DV.M  dubium  eft , Quidnam  nccclfa- 
rium  lit  ad  iuraiuentum,  ut  ailus  bonus,  & licitus 

ucl 
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vd  illicitus  Gt;Tn  hac  re  Doaorcs,vt  Glo.in  cap.i . Htmdimt.H.itm  cmtradixmi,iioticiiii,& iurxmen- 

Gjifred.quosrctcrt  Angel  vcrh.Iu  tJimumnt.  u!>iutnotatGioflainucrb^j/im,ut 
ram<nmiu,;.loan.B,ichon.4.dif.i5.q.i4  art.5.Sa  rcuiKatio  hscualcat,  natimid cll, quam iiriniujn 
ma  Corona  p.j. trac.de  iuraincmo.nu.  1 j & Greg-  iiouit<&  potuit.a  patrc  illius  facicndaeric. 

tlcValcntiato.j.dirp.d  q v.punc.j.&ColinusPhi  9 'Deinde  cxdefcclu  debits reuerenti®  repdlun- 
liarchusdeotficio  Sacerd.p.i.li.j.c.  1 5-&  Turrccr.  tur  pcriuri  aiuramcnto.  ut  habcturin  can.  paruuU. 
inc.iif.odMtem.2t.  q.4.&  Gab. j.dilt.jp.qo.vnica  M.q.5.S.Tho.z.i  q.Sy.ar.ic.Rich.j.dift.jSi.ar.i. 

ar.j.dub.i.  variascnumerant  circumftamiasquib.  tj.j.S.Anc.p.a.tit.io.c.5.^.j.Gabr.j.dift.jy.,arc.j. 

iurjmcntfi  licitu.Ti,aiitillicm'i  rcdditur,qu®ddu-  Sotolib.g.deiuft.q.  i.ar.io.Syl.ucrb.Iuramcntmn. 

muture.<!pcrr<ma.E':rc,Exfinc>Excaura.Extt:po-  a.q.J  Petr.dc Arragon.r.a.q.Sp.ar.io.Grcg.deVa 

rCjSt  ex  modoquiehisvcrlibuscomprchcnduntur.  Icn  to.  j dit'p.d.q. 7. punc.j. SumniaCoronatrac.de 

SitmjiurM!lui,itiutmidifnr»e,mi4to,  iuraincnt.i.au.  1 J.  Id  quod  proceditctiamfioft'erac 

QH!s\Cm\  Huod-, peniuodt^d quid: Cur -.Qiiomo-  fead  iuranduui.  Ratioautcin dilicrcti®  inter puo 

do-.Quando.  rosdolicapaccs, &pcriuros  eft, quia pucroslolus 

. OyiSidcnotatpjrfonainiuranti'.vndecx  perlb  dafciTtus.x:tatis,& iudic.j  inhabilcsrcdditadiuran- 

® na  iuraincntuinrnlditur  illicituui,  vt  cnimnotac  dum,  St  i Jc  > ft  malitia  I'upplcat  ®utcm,  iurarc  uo- 

S.Tho.^.  a.q.Sp.art.  1 o.in  iuramento  da  ic.inOdc-  Icntes  admittuntur , penums  autcui  ipliim  uitium, 
randafuntjViHiiiicxparic  Dai.aiiuxtcftuii inium  Stdcliituinpr.iprmai  inidoncos.idiurandumrcd- 

iiiducitur;  Altcruincx  parte  hom  nis,cuius  .Udura  dit. (Juia  ut nout  S.  ITi. ex  rctroadis pr®iuuiitur, 
iuramcntoc6iiruutur.Exp,irtc  Oai maxima reu».  quod rauercntiam  dcb.tain  lurainciuo  noncxibe- 
remia  deoettar  iiiramcnto , St_  fic  quidem  in  iudi-  bunt.arg.cap.Samd  inalus  de  rcg.,ur.i  n 6.  ubi  glo. 

cio  intcrdicituriurain  . iituin  pucr.s,&  pucllisante  pomtcteinplu  pcriuri.  ex  ditto  can.  [wruuli.  Vude 
annospu'.xtrtat  s,mal(.ulis,lcil.cct  an:;d<;ciinum-  tab's  in  iudicio  non  cftadmiitendus  ut  lit  tcftism 
quartum annum , pudlovcroantc  annumduodc-  c intradious , ncciniitc,ncquedccaluumia lura- 
ciuiu , e a quod  antca  vi'um  pcri'cAum  rationis  nun  re  pot.dicitar.n.ibi:  Qji  jimetpcrmruiuslueni,  poSi 
habent,  quo  podunt  cum  rcuerentiadebitaiura-  hx,aeetcUtslii,<ttcitdjdeTumitumuueddi,nee  mfu* 

incnta  pr  ellarc.  cap.i«ruuli  & can.pueri,i  i-qo.j.  cMft,uei  ulteruis  iiirjtor  exill.tt. 

& can.Honcftum.cadem  caul'a,St  q.  Vn.icante  hoc  1 o Dabium  aut  .m  eft , an  htK.quod  dc  periurio  di- 
tempus  cogi  non  poft'unt  a ludicead  prmftandum  ftumeft,  intciiigatur  (blum  dc  co,qui  conuittus 

iurainentum,utomnc5faccntur,  A.ovcroadmitti  cftdcpcriurioiiiiudicio.auuctodcilio  ctiam  qui 

dcbcant antca,  ft  adidrcobtulcrint,nonitacon-  notorms.St" puMicuspcrmniscftdcfado,ctiamft 

ueniuntauthorcs.NamSylucft.vcrt>.iuramentum  dc  periurio  non  fuerit  conuittus  in  iudicio.  Ratio 

i.q.j.&G.cgo.dc  Valencia toino q.dilput.d.q.7.  dimcultatiscft,quiarcpcriuntur  multitalcs,  qui 
punift.j.ncg’ircvidcnturantca  admittendos  die;  priuatim  pcriuri  funt;S.  Aiit.ubiiupra  dubiuseft, 
Alij  vcn>,»tS.Anton.p.i.tit.  io.c.j.^.4.  Ioann. Ba-  obratitincin  didiam  ,cumquotidicincontractibus 

chon.4.dirt.xt.q.i4.art.5.Sutuslib.8.dciurtitia.q.  inaximcucndicioris,&cniptionis  homines  pcriuri 

i.art.io.Petnisde  Arragon.a.s.q.89.artic.io.8t"  fmt  . Socusautem,  Petr,  dc Arragou. S: tauct S, 
.Sumiua  Corona  pa.  q.  traSat.de  iuramento,  nu.  1 q.  Thom.ubi  fupra  iolum  putant  hyc  ucra  die  ue  pet  - 
docent,admitti  (xiiie  dummodo  lint  doh  capaecs , into , qui  in  ludicio  conuittus  eft  ,&  condcinnatus 

alias  non , eoquoii  in  iuramento  adcficdcbct  ludi-  periunj  ,St  huic  mulcum  tauct  Canon  iHcTaruuii, 
cium.  Qu®  opinio  verior  vidctur>fttcnorcmca-  ac.q.y.quiloquiturfolumdciutamcntolblemni. 

nonuinconfidcrcinus:lblumenimdicitur,i^i^/J  Sylueft.GrcgoriusdcValcntiaA'  Summa  Corona 

tenumiitiuTatcinoncogMtkr  . hiKloqucndimudo  locis  pnoximcac,itis,  d>Kcnt,quod  ftmtamencunx 

fignihcan5,noncftcrciicllcndos,(i  vigcntcin ds  fucnccuidcns.quancumaducrba,&ddiberauone, 

rationc,  & iudicio  vitro  lead  lurandumobtule-  & lattum>puta, ft  coram  inulcisdclibcracclupcrlan 
rint  ■.  Econtra ucro  ucra  crit  Sylueftri  raitcntia,fi  da Dci  Euangdiaudis  Icripturis , falsb iurauent, 
praxini,8iconiuetudincmattendamu';.Idcmdiccn  ctiam  liid  coram  iudice  nonicccrit.  uincn  pro 
diim  eft  dc  pu;iillisinfanti®  proximis , & dc  I'urio-  periuro  ccnllndusent;  lamcnim  ratioac  I'candali, 

ftb.Scincntccaptis,  iuramcntumcnim fieri dcict  &dclibcrationi5,&grjuiatisrciiuramciuumpu- 

cim  iudicio4]ih>  przfati  carent.  Qnic  omnia  inccl-  blicum  ccnl'ccur , & idco  canquam  pciiurus  hab^' 

ligenda  I'unt  dc  iuramento  in  iudicio  fiitlo,  id  eft  duscrit,&  fauctd.ca.p.miuli,ubirciiciturablblute 

folcinni , Nam  extra  iudicium  iurarc,5t  pcnurarc  iuramentum  )scnuri.  bin  aueem  uctba  talia  fticrint, 

pollunt . & ita  (i  extra  iudicium  periurent  ,li  lunt  uciuratoria , Si  non  iur.itoria  habcri  poliint,  aut  cx 

doli  capaccs,  peccant  mortalitcr , aut  uenialitcr  lit-  ira,cholcra  ucl  iliodubitctiir  Je  intcntionc,&  dcli- 

cuiidumqualitatdnjK'riurij,  ftcut  St  alij.arg.ca.i.  bcr.itionc,S:lairit3tcrci,talisquamuisperiurusfit> 

dcdcliciis  piicrorum,  idqiKidproccditdeiuramcn  a iudicio  camcn  non  dl  rcpdicndus,hoccniinino- 

toallcrtnho.Namqiiantumad  proiniftbrium,ccr-  doauchonimopinioncscuncftiandasclicccnlco,Sr 

mmeft.fi  lint doli capaccs  1 polluntlc  obligarciu-  pic interpretandas. 

rando,& valet  iuramentum  coram  Dco,i;  in  iu-  1 1 Ex  parte ucm  hmninis, cuius  dictum  iuramen- 
dicio.Vndcgl.ind.caii.paruuli,i5.q6.5.&Smnma  toconlirmatur  intcrdiciturcicricis , lacerdotibus 

Corona  vai  lupra  rode  docent,  Impubcrcm  talcin  & pr.clatisiuiarc  in  iudtcio,  nun  quia  non  pollunt 

conueniri  pollcdctali  iuramento prxftitoarg. leg.  iurarc(iminoinquiburdamcaribusiurare  debent^ 

v:t.in  nn.ft'.dclib.cauf.  Illud  lamcn  addendum  eft,  fed  quia  lincgraui , iC  urgciui  caula , & neceHitatc 

poilc  patrem  rcuocarccius  iuramenta , vt  liabciur  cxigi  non  debetab  illis  iuramentum  in  iudicio, auc 

incap.pueri.ax.quzl'.j.vbidicitur,  SipxterttKS,  incontra&ibus, licutalaicii.Ratiocft,  quiainci;, 

pt®- 


De  iuramenti  vfu,  &,quibus,&;c.  2 


prsEfumituriuHitiaconucriationis,  obftatum  per- 
frftiouis.itavtnec  aliquid  falfum  diccre,ncc  illid- 
tum  promittcre  volucrint . ldc<)  cnimcxigitur  iu- 
lamcntuin  ab  hominc , quia  dubicacur  de  veritatc 
eorum,qua:dicit  ,nc  fimplidter  loquendo  dicerec 
n'.cndacium.vcl  non  fcraarct  promillum , quod  di- 
gnitati  perfonarum  ccddiaflicarumdcrogat . De- 
bent  etiam  ipfi  magis  caucre  a iuramento  non  ne- 
ccITario , vt  cxemplo doccant alios  nomcn  Domini 
reucrcri.ncCjillud  in  vanuni  aliumi  debere.  Vndein 
can.Si  quis  presbi  ter.  a . q.  5.  didcur  quod  Sacerdotts 
exleui  caufi  mrjirc  ntn  debent,  ( iciliect  per  lacra  Dei 
Euangelia,  ficut  laici ) manus  cmm,per  t/urni  c&rf.u , 
dr futgutsChriJUcunJicitur,tnramentopoUuctxr.  Hed 
True  iuramenti  per  ftnihtm  lonfectationem  mtenogen- 
jar.Vndefolumpro  magnaaliqua  nccdlitate,  vcl 
vtilitatc'illisiurarcliccb.t.&iMtecipiieproncgotijs 
fpiritualibus.exx.q.v.pertotam.S.Tii.i.a.q.8ia.ar. 
lO.Rich.j.difl.^p.arr.i.q.jS.Anto.px.tit.io.c.j. 
S.  j.Gabr.j.dift.^p.quil.  t .artic.  j.diib.  i .Syl.ucrb. 
iuKamcntum.i-q.j.So:o  lib.8.dciuftitia.q.i  .art.  10. 
toncluf.  j Petrus  de  .Arragon  - 2 . i.q.8p.art.  I o.Gre- 
goriodeValentia  toin.^.d  b.q.y.ixinlto  j.Sumina 
Corona  traci.de  iuramento. p.j.nu.  I ^ &alijs  Qui- 
bus  in  locis  S.  Antonin.  & Sy  lued.earios  cafus  refe- 
runt.inquibus  (aeerdotes.Sc  Prxlati  iurare  debent, 
cjuoram'PwwiiJfff , nc  dcfcihi  ptobationum  quis 
laedatur,uel  rem  fuam  am'  ttat , tunc  enim  pollunt  • 
& debent  iurare, vbi  tamen  non  lit  caula  I'anguinis . 

pro  fide.vt  cum  quis  abiurat  hzrdim  > 
promictens  nonamplins  relaprurum,uel  ctiam  Ichi 
itna,deconrccrat.dill.  i.ca,  Rgo  Bcrengarius,&  pri- 
maquadi.y.can.quot  es.  Tcrtimeft  proobedientia, 
ptoutjiutant  Epilcopi,5r  Abliates  Romano  Ponti- 
i ci.  cap.fignilicarti  de  eleft.&  c.  Ego  N.cpifcopus. 
dc  iureiur.r^artAr  eSi  pm  |race.2X.q.  I .can.  Omne . 

pmecclcfiz  indcmnitate.arg.cap.Dc  fi- 
iacuianz.dirt.iS..s«f«jcff,qu;uidoab  excommuni 
cationc  abibluuntur.cap.  Ad  reprimendain  de  odic. 
ordin.icp/(m»»  ef?,cuin  infamatus  debet  I'e  purgarc 
deKciencibus,rcilicct,probatiunibus.can.Si  quis  pre 
sbyrcr.can.Habet  hoc.&  rcqq.i.q.5.0fla««je/?,(ili 
tigentincaurarpirituali.ud  alia,  iurare  debent  dta 
calumnia,Sc  ctiam  dc  ue  ritatc  dicenda.  ca.ccterum. 
& c.K.de  iur.imen.calum.in  antiquis  & cap.  li  dcca- 
lumnia.codtit.ind. 

J5-  CVI,  denotat  in  cuius  manibus  fit  iurandum, 
& tunc  ext.'a  iudlcium>&  in  priuato,  cuieunque  iu- 
rarciioteftliom  ijiniudicioautcm  quilibetiurare., 
debet  iuejici cor.qictcnti . Vndcclcnci  acculati  co- 
lam  iudicc  leailan,aut  ccquifiti,ut  liilemnc  prxfid 
iunmcntiim.corameo  iurare  prohibentur,  led  tan- 
xum  coram  liio  iudicc  ecclcfiartico  fepurgarcdebetl 
can.Nullus.1 . ii  q.  5.  licut  nee  ad  tdlimonium  fe- 
xendumcoramiudieerccuIariTucari  pollunt.  can. 
TciUmoiiium.  1 1 .q.  1 .fire  per  totam.can.Quanqui 
l+q.i.Quxomniaintdligcnda  lunt,nifiadlitpr{- 
Utiliccnaa.Gabr.j.di(lin.j9.q'Jxlt.  i.  art.j.duki. 
literaP.  b&anes  Bachon.q.dimntl.  ay.q.  1 4.arti.  5 . 
Sy lucft.uctb.iuramentum.  i.q.  J.  & 4.  Angel . uerb. 
cod.  j.nu.^.Summa Corona  tradat  dc  iuramento. 
nu.i  q.Cofinns  Ptiiliarchus  de  otlic.laccr.p.y  Jib. 5. 
ca.  1 ?.8f  ah'j-communitcr. 

.JJ  QVOD,  HEcparticulacaufamiurmdidcno- 
UtA  fic  pro  omni  re  licita,  hooefta  iuiamcntum 


fieri  poteft.  prorc  autem  turpi,illicrta,ucliniufla_. 
iurainentura  faidum  non  ualet.argimicn.CMit.  fin. 
de  paftis.6r  c.  i dc  rc  iudic.Ioan.  B.ichon . Quarto, 
d1liina.15.quzfiio.i4.articul.quinto.Angel.uerb. 
iuramcntumjj.numcro  quarto, Sylueficr  uerb.iura- 
mentum  licundumqu.xfiio4.  Summa  Corona  p.  }■ 
traft.de iuramcnto.numcro  1 5.C,ilinusPhilkirchus 
part.}.libmtcrtio,capit.i5.ut  latiusinrequcntibus 
dicemus.  Vndc  fi  iua-tur  aliquid,  quod  efi  pecca- 
tumuenialc,aucmortalc  , non  cfifcruaniium  iura- 
mentum.  Itcmiuramentacontraccclcfiz  liberta- 
tcmillicita  funt . Nope  iunimcmura  in  detrimen- 
tiimecclefiz, autdiminutioncm  regniualot . Item 
li maritusiurctnon  habitarccurnvxorc,  uclccon- 
tra,noniulct.  Ec  denique  quifiquis  iuramentoaf- 
firmiuerit  aliquid  le  faaurum.qu.)  fecuto  Cilus  cor- 
poralis,vclfpiripjalisadiinitur;  vcl  fine  quo  utra- 
que Talus, Ucl altera  aparari.,  uel  coni'eruari  non-, 
poterit,  ndemferuare  prohibetur.  cx  loan.  Bacho- 
no,ubi  fupra,H  iflienli.tit.de  iurciur.  $.  QiKimodo 
cenfeatur.  Cuius  rci  mulu  cxcmpla  h.ibentur  inn. 
qa.cfi.j.pcrtotam,fcdpnEcipuican.fi.f  vit.  ucrlic. 
luramentum  itaque , & nos  in  lequentibus  s'aria  e- 
xemola  afienemus  . 

4 PER QYOD,Iaramcntuni enim,  cum  fitaftus 
latri.x,  per  iblum  Deum  ucnim  fieri  debet ,percrea- 
turas  autem  mn.nili  ad  Deum  r;latas,hoc  efi,qua- 
tenus  in  eis  diuina  veritas  relucct.  Qui  ergoiiirando 
aliquimcrcaturainattcfiarct,  inquancum  creatura 
efi.  ciatcribucndo,qiizlbli  Deodebentur  , misi- 
raam  iniuriam  De.o  faccret . Id  quod  Chrifiu,  pro- 
hibuit  Mattli.  5 . T^Ute  mrare  om  um,nec  per  t alum, 
neeperterram,  <jfi.  hisenimuerbis  non  iblum  rc- 
fcllereuoluitcrtorem  Iud.Eorumcre.kntium  non 
efleiuram;ntum,fiiurcturpercreaturas,  vt  enim 
diximus  lUpra,id  tairuinetl,  led  ctiami,  ut  non  iure- 
muspereasconfiituendo  minis  iuramenti  fincm, 
&vim  , Se  exhibendocis  rcucrcnti.un  , quz  foli 
D.X)dcbetur,tiinccnimrpccicsquzdam  efi  Idolo- 
latrix,&blaTphcmi.X',licetucritas  iurationi  Tub- 
fit.  QuarchicliilolcnTuper  creaturas  iur.irc  non 
licct;vt  Doftorcs  aimmunitcr  docent,eo  quod  hac 
rationc  aliquid  miminis  creature  aicribuerct,cogni 
tione,Tcilicci,Tecreto,uin,uel  inTallibiliute , qua  de 
cauli  Gabriel, 5c  alij  locis  infra  citaiidis.docciu , lu- 
dzis  tanquam  p.iruulis  prohibitum  fuilie  iurare  per 
creaturas. & concelfum  iurare  per  Deum , ne  honor 
Deo  att  ri  bue  ndus,Tcili  cet  ,vcracitas,cogn  itio  Tccre- 
torum,5r  infallibilitas  creaturzattribncrcnir. 

Quamuis  igitur  iiiramenmm  per  Deum  tanqiid 
rerumomniumconditorem . fitcognitotem,  pri- 
mamquc&inTallibilcmvcritaicmiicri  dclieat,  Ta- 
ftum  tamen  per  creaturas,  tcTercndoeas  in  crcatorc, 
cuius  nomcn,&  maiefias  in  eis  exiftunt , Teu  quatc- 
nusa  Deocreatz  Tuntjicitueft.  Etita  licitciuratur 
percreaturas,puta,pcr  Euangelia;perqui  diuina_. 
veritas  nobis  innoteTcitpicpcr  Tanflos , qui  ilia  cre- 
didcrunt,Stcolucnint,&  multomagis  perB  Virg. 
quzeandem  fidem.St  Tublimiusnouit,&  pcrteflius 
coluix  Id  quod  S.  Augufi.ut  teTcrtur.  1 i.q.  i .can.  Mo 
nW,utJciendumc/},qiiodSan3i  nm  tarn  percreatu, 
tas^uam  per  creaierem  creaturarum  mralemt , nei/i  in 
ereaturii  Tperquas,T.iurabant)«fi*d4*i ereatorem  ip 
faritmuenerabamur ; Sicqui  iurat  per  caelum  .iurat 
perthronumDcMtqueadeoperipTumDcura,  cx 
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J(jnoc,inca.  EtIiChriftus.  dciiira'u.&qiiiiuratper 
cruccm , per  ipl'um  Dcum  iurat , c|ui  in  lignocrucis 
mortem  pailus  eft  pro  redemptione  generis  huma- 
ni'lurarccrgopercreaiuras  in  Deurclacaslicitum 
eft,  fine  hoc  fiat  per  modiim  fimplicis  atteftationis. 
vt  enntingit , quando  quis  iurat  per  Euangclia>  vcl 
per  faneiosjVcl  per  crucem  &c,fiue  per  modum  exc 
crationis , oppignorando  creaturam  Deo , eamque 
cius  iudicio  fubdendu,fi  res  alitcr  fc  haheat , quam 
iuratur , vt  concingit , quando  (juis  iurat  per  vitam 
fuam,autfiliorumi  ficenim  {olcph iurauit  pervita 
Pharaonis.  Genef  41.  Hoc  eft , ft  iuratto  eflet  falla , 
Dcus  Regem  vitamulftarct,&  Apoftol.x.Corinth. 

I .aiti  £go  uSiem  Deum  inuoco  in  ammam  menm , hoc 
eftiin  vitam  nicam.Hoccniin  iurarjdi  modo  creatu- 
ram obftringimusiuftitiae  Dei  in  confirinationem 
veritatis.vtii  aliter  res  fe  babcat.qua  dicimus.  Deus 
in  illacrcatura  vlcilcatur  periuriuin  noftrum.  Qi« 
omnia euidentercolliguntur ex  S.Thotn.i.x.q.Sp. 
art.  I S.Aug.ferm. j8.  de  verbis  Apoftoli.  Eona. 
3.diftj9.art.i.concluf.j.&artic.5.dau.i.litera.Qi. 
S.  Ant- p.z  tit.  I o.  cap.j.  Angel,  verbo  iuramcn  turn . 

I .^.1.  Sylueft.  verb.eod.  I q.  i .&4.Tabiena  verbo . 
cod.iS  4 .Sotolibr.S.dciuftitia.  qutrft.  i.art.(5.Petro 
de  Arragon.x.e.quyft.Sp.artic.d.Nauar.in  Manua- 
li.cap.  I s.num.  I.  Couar.  in  eapit.  Quamuis  p.  i .$.  t. 
numero  s.dcpa'tHsin  d.GregoriodeValentiatom. 
j.difput.rt.quaiftio.y.punfto.  3. Summa  Corona p. 
3.tr.idl.  deiuranKnto,nuraeto3.&  numero  xd.  3{ 
ahjs. 

>5  y«MrcvcropermcmbraDei,quafiis  membraha 
beat, illicitum  eft, iinmo  blafphcmia.maxime  fi  ali- 
qua  membra  iinpudenter  uominarentur . Idem  etia 
diccmlunicft,fi  quis  per  pudenda  membra  Chrifti , 
aut  B Virginis,.iutSanftorumiuraret.  Quamuis  c- 
nimChriftusvcremcmbraillahibeat,  vt  quilibet 
alius  verus  ,&  inregcrhnmojcaque  rationc  ilia  no- 
minansminimememiatur(ptoutincntiturillc,qui 
iurat  per  membra  Dei  Gue  honefta  fmCiGuc  inhone 
fia , quafi  Dae  his  membris  fit  ptreditus , quod  eft 
b!afpemia)nihilommustamendumilla  in  Chrifti 
ignominiam  A dedeaenominat,volens  ex  ipfo  iu- 
randi  mod  > innuercaliquid  effc  in  Chrift  j ignomi- 
niofumAvituperahilciVete  blaiphemuscItAcgra- 
uilGine  peceatAc  prauiftimis  pjaisaflici  debet,  iux- 
ta  notata  inc.clericum.St  c,fi  quis  per  capiilum.ia . 
q.  1 . & in  Authent.  vt  non  luxur.  cemtra  ruturam.$, 
vir.  Et  idem eenfendum  eft  deiurantc  per  membra 
inhonefta  Sanfiorum  obeandem  rationem . 

lurareautem  per  membra  honefta  Chrifti, & San 
dlorum,vt  per  caput,  manus,oculQs  See.  nxnUriter 
fc^ifvdo^iummodo  defit  conteraptu,s,  6c  confuetu- 
do  iiirandi/ionerit  raortale,fcd  ucniale,eft  cnim  all 
qu.ilis  irreucrentia  ita  inter  membra  diftinguerc,ex 
Angelo  verb. iuramentum.y.J. I x.Gabr.j. dift. 39. 
q.i.art,x.quxft  ^.infin. S.Anton. par.i.tit.io.cap. 

4 in  prin.PetrodeArragon.a.x.q.89.  art.  6.  dub.  i. 
concl.  3.Couar.in  c.  Quamuis.  par.  i .S.  i num.  <5.  de 
paft.in  rf.Gregorio  de  Vaieniia  tom.  3.difputa.«5.q. 
7.  pnnAo  3.6c  Summa  Corona  traiSat,  de  iuramen- 
to.num.i6.Dixi,  reg<ifiriCerio4iieado.‘Nam , fi  adfit 
dcbitaccuerentiaAt  alii  comitcsiuramcnti^ltquan 
do  fie  iurans  non  pcceabit,cx  S.  Antonino,  Syhieft. 
PetrodeArragona,  & Gregorio  deValentia  locis 
pioximcallacis,vtriv.g.pridaue  Saniftiffimo  Eu- 


chariftix  Sacramento,  autah'quibus  reliquijsSan- 
diorum,iurarci  quis  per  corpus  Chrifti,  ucl  ilia  San. 
fla  olla.TunccnimGciurans,nccChriftum,nccSa- 
ftos  iniuria  afticcretnec  aliquam  eis  irrogatet  ir- 
reuerentiam,  Acproindcnccullumpeccaiumconi 
mittcrct, 

16  Dcmumcertumeft,illicitum,&peccanunmor- 
talc  die  per  Dex»  lalfos  iurarc , fiue  verum,.fiue  fill- 
film  luret/ift  enim  b!afpheroia,quod  folius  Dei  eft  , 
Deo  falfotribuetc.  Ratiocft,quia.vtdi(ftum  eft, in- 
rare  eft  achB  latrix,feu  rcligionis , quo  Dcum  ueri- 
tatem  infallibilein  profitemur.  Cu  igimr  hxc,qus 
fibi  Ibli  debentur,  ali’isattrihuuntur,  maximailli 
iniuria  fit^iftque  blafphcmix,6c  idololatrix  impie- 
tas.  S >lum  reftani  hie  examinanda  quxdam  dubia . 

17  DVBIVM  PRlMVM  cft,Angrauiuspec 
entum  fit  iurare  fallhm  per  vetum  Deum , an  iurate 
verum  per  Deum  laliuml  Ratio  difiicultatts  eft  , 
quia  S.  Auguftinus  epift.iT4.ad  Publicolam  ait,  66* 
refertur  la-quxft.l.can.Monete.  exprcGcait,  Sine 
niladiibiutioneminusmnliemcji per'Dena  falfitm 
rare  netMieerj^tum  per  Dentn  verum  failaciter.Qf  an~ 
to  enmidiftrqmd  inritur^U  mngisfin^nm^anto  m* 
yu  finite  eft  fertnrinm.  Communis  tamen  opinioaf- 
firmatfimplicitcrgrauiuspcccatumcflc  iurarc  ve- 
rum  per  Eteos  falfos,quam  iurare  61fum  per  Deum 
verum. Sic  Alcxand.de  Ales  par.3,  quxft.3 1 . inenh, 
bro  3.artic.i.$.e.Sotusintrjiftatudecaucndaa  iu- 
raincntoturaabufu.  part,  i .capit.6. 6c  libtoS.  deiu« 
fticijquxftio.i.articul.  3.  Petrusde Arragoo.i.i. 
qaeftio.89.attic.6.dub.i.Couar.in  capitul.  Quam- 
uis.part,  i.J.i.mimero  ro.dcpadlisin 6. 6cfummi 
Corona  part.3.cradlat.deiuranKnto.numcro  id.la- 
cobus  dcGraifijs  parte  lecunda  dccif.  libro  fecunda 
capitul.S.numcro  6.6c  capitul.  1 1.  numeroquinto  j 
Ratio  eft  cuidens , quia  blarphemia,fcu  Idololatrix 
grauias  pcccatum  eft, quam  periuriuin , eo  quod  iU 
u opponitur  confidTioni  fiaei.quxcfttotiusCbri- 
ftianitatis  bindamentum , cftque  idcirco  infidclita- 
tisfpeciesAconfcquentcrcontraprimum  Decalo- 
giprxceptum,cum  tamen  periurium  fit  contra  fc- 
cu.idumi  pcccatum  autem , quod  primo  ptanrepta 
opponitur,grauiuscocft , quod  lecundo  opponn 
tur . Deindc4]ui  fiilfum  iurat  per  verum  Dcum , fo- 
Inmdctrahitveritatididlommdiuinorumi  qui  au- 
tem per  falfos  Deos  verum  iurat , ipfi  diuinx  eflen- 
tix  iniuriaminfcrt,quiaiUam,qaantumcftin  fe., , 
communicat  creatuns , quas  pro  Deo  colit , quod 
facdemultopeius,acgtauiuscft  > ut  conftat.  luri- 
m entum  autem  per  Dob  fiillbs  fadtum  ad  Jdolo- 
latriam  penineie  conftat , Hlcrcm.  5.  ubi  Deus  fi- 
bis  IfiacI  impmperat , quod  ab  co  ucluti  Apoftace 
dcfcccrinc,  6c  iurauerintinijs , qui  nun  crantdi) . 
Et  S.Chry  foftomhomil.  1 6.oper.  in^rfcdl.  Idolo- 
dirradnquit,  fe  fata  omnuyjmfer  falfum  '/brSaimt. 
Etrationeptobatur,  quia  qui  huiufmodi  iuramcn- 
n tacit , ttibuit  creatucx  bonorem  qui  Ibli  Deo  de- 
betur , piofitetur  cnim  illam  • nee  mietc , nec  £il- 
lipolfe,  6cconftquciucrblafphcmus,  6c  idoiola- 
ira  eft . 

1 8 Ad  teftimonium  autem  S.  Auguftmi  fiunle  Re- 
^ndcnir,duocx>nrideraritniuramento  per  Decs 
falfos;vnu,qucxlcft  ueritas,aut  falGtas;abud  ,qiiud 
eft  Idololatria,  quod  inuoluitur  in  tali  iuiamen- 
to^tum  diuiiuis  biwof,dc  loli  Doo  debitus,  dijs  fal- 

fis 
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Cs attrlbuitur  .Quamuis  igiturrationcpcriurijun 
. quo  Hat vcrius, & fallitas, minus  malum  fitiurarc 
vcrum  per  Dcos  faJius.quam  falfum  per  Dtuin  vc- 
rumummo  HaJidomtralatituclme,&  ratione  men- 
daci  j periurij , (quod  tblu  ibi  confidcrauit  S.  Au 

guftinus)  primuin  non  cll  mcndacium.aut  pcnuriu 
ex  S.Tho.  a.z.q.pg.art.  i .ad  i.Soto,  Arag.Couar.8t 
Summa  G>mna,vbi  fupradccundum  aurem  8r  mc- 
dacium  cHA  pcrmnumjSi  tamcn  con'idcrctur  id. 
per  quod  luratur , quia  hic  iuratur  (xr  Dcum  veru, 
ibivctxjpcrlXum  faliiim,  licquequod  Deifoiius 
cH,Dijsfatlisactribuicur>&  incurrituridoioiatria. 
fimplicitcr  dicendum  cll  pcius  elic  iurare  veruin 
per  Decs  fal  los , quam  per  Daum  veru  lurarc  mcn- 
daciter.yti  rx  atiauthorcstcilantur. 
xp  DViilVM  Secundumcit,  AnliccatChrilliano 
petete  .6t  lecipcrc  iuramentum  ab  hominc  Holo- 
lacraiqueiD  Icic  per  IX-os  !'al|i>3  iuraturuin  ’ Ratio 
dilficultatiscH.quia  pctcns,6t^csigens  iuramentu 
abcoconfcntirc  vidcturaftuijdololatria;;quifmc 
peccatu fierinon potcd.crgopcccat.  Dcindennn 
licet  priuatac  pcriim.-e  cxigcrc  iuramentu  ab  co.quc 
certonouitpcicraturuin.  Ergo  multo  minus  lidtu 
ell  cxigerc  iuramemu  ab  co,  guc  certo  nouit  iutatu 
rum  per  Dcos  fallbs,cum,  vt  didlum  ell  .minus  pec- 
catum  fitpeierare  .quani  fitlliK  De'»  inuocare. 

RESPON  DEO  cum  S Tho,  a. i.q.7g.artic.4. 8c 
q.5)8-art.4.Alexandtodc  Ales  p.  j.q.ji.  membr.j. 
art,M.a.Bonau.g.di(l.;9.art.2.q.j.  G,ibriclc  j.di- 
llinct.  J g.  ouailho.  i artic.  r . dub.a.litiera.  R.  Soto 
lib.8.dciultiua.q.i.art.j  6c  Prtrode  Arragon.  i.a. 
quxH.Sy  art.d.Gregono  dc  Valencia  tom.  j.difpu. 
<.qu*(lio.7.punCl.g.Couar.incap.Quamu.s,nart. 
1 .J . I .num.p.6c  nuinc.  i o.dc  padlis.  in  d.Caict.to- 
ino  i.opufc.i  1. 8c  in  I'umma  ucrb.malencium.Syl- 
udl.ucrb.  maleficium.  quxll.g.  8c  Summa  Coiona 
par.j.tract.dciuramcnto.num.ad.6caliiscommu- 
. niter,  quod  licet pcccacum  graue  fitexigere  abco 
'iuramentu  .intcndendodircdlc.ut  per  fallos  Dcos 
iurct ; (cum,  ut  conllat , huius  volu  rtatisobiedium 
per  I'c  malum  fit)  ficut  etiam  graue  pcccatum  cll  in- 
duccre  ilium  ad  iurandum,  non  intcndendo etiam. 
vt  per  fallbs  Deos  iuret.quando  pctenti.aut  ex  igen 
ti  nullum,  aut  cxiguumcommoduraindcrcfultat ; 
( quandix)uidem  vnurquifqiic,  quantum  in  ft  cll.al- 
tenus  pcccatum  uitarc  tenetur , quando  id  pocell 
fine  fuo  incommrxio ,)  niliilominus  tamen  ex  cau- 
iaracionabili  iuramenco  ciusvti,  nullum omnino 
pcccaturaell.  Siquidem  exuna  parte  (xtens  iura- 
mentum non  intendit , vt  per  D.os  faliiis  iurct,  led 
per  Deuin  uerum . Necclfitas  etiam  perendt  addl , 
puta.vt  fic  pa-la, 6c  conuenta  luramcmo  firmentur, 
idquodliatum.&  honellumin  fccH ; Etex  altera 
parte  iurans  poiell,  fi  uclit, iuramentum  redte  prx- 
ftarcjiuraiido,  fcilicet.pcr  Dcum  uerum . Si  igitur 
per  Deos  falCis  iurct , atquc  ita  iurando  pcccet ; 
hoc  totumex  fua  malicia , & falla  rcligioncproce- 
dit , 6c  proinde  pcccatum  hcK , qualccunquc  fit.iu- 
ranti  tantum,  Senon  cx  caula  racionabilipecenti 
iniputaiidum  crit , cui  ncc  petens  iuramentumaC 
leiicit  .neciilud  imped  ire  cum  difpendio,  8c  dam- 
no  luo  tenetur;  led  folumfidciUius,hoccll,fidcli- 
latenaturab  ytitur,  quain  quilibec,  cuiufeunque 
xciigionis  fitinpadtis,  8c  fce.lctibus  fcruarctcne- 
tur.  Idem  a limili  ollcndi  potcll ; Quicnimab  ho- 


minc parato.id  vfuras  petit  mutuum,  dat  quidc'ra 
• aliquo  modo  ipfi  niatcriaiii.Sc  ticcafio  ncm  pecoan- 
di.ipi'cmct  tamcn  petendo  non  jKCcat,  quandoqui- 
dcm.qiiod  iplcpctit.lcilicet,  inutuuin,iullum,8cli- 
cituin  ell, 5c  cum  merito  prxilari  potcll.Siii  autem 
alter  mutuum  fine  ufura  prxllare nolit, culpa  iplius 
vfurarij  cll , non  [ictemis , qui  [Xitit  abaltcroiqurxi 
illc.fi  uellet.luic  pcccato,6c  cum  iiicrito  facert  pot 
let . Pari  ratione,  qiii  ab  iniideli  (xtit.quod  aliquid 
iuramento  confirmet,  non  petit,  ut  per  ialibs  Deos 
iurct,  ( fic  cniin  jictcndo  pcccarct , licut  etiam  pec- 
catet,  qui  mutuam  pccuniam  lub  uluris  fibi  dari  pc- 
tcrct)  led  ibliim  petit  iuramentum  .qurxlabaltcro 
legitime  per  Dcum  uerum  pracllari  potcll , cum  res 
licita  pctitalucrit.  Vndefi  infiddis  per  Dcos  fal- 
fos  iurct  .culpa ell  ipfius  iurantis . non  autem iura- 
mcntuin  exigentis , quia  is,  qui  cxigit,  id  petit  ab  il- 
lo, quod  ille.fiuclltt,  bene  faccro potent . Idemc- 
tiam  p.itct  exempli)  lacob.  qui , vt  legiturGen.  j j. 
petij  ta  LiSan  SiKcto  liio  hominc  Idoiulatraiut  ti;- 
dus.quod;cum  illo  (xipigerat  iuramento  firmarct. 
Et  Romani  cum  ludxispaccm  firmabant.i.Mach. 
g.cum  tamcn  ilii  per  Dcos  fallbs,hi  ueto  per  Dcum 
uerum  iurafickgaiitur.  Quxomnia  latmsconfir- 
mat  S.  Aug.  cpill  M4.  ad  Puhlicolain , cu.us  uerba 
rcferunturinc.M  inctc.ii.q.t. 

10  Ratio  autem  in  contrariummn  ualet , vt  cnim 
didlumcll , qui  petit  iuramciitumab  iniideli , nulla 
ratione imcndit,  vtinfidelis  per  Dcos falfos.urct 
(id  enim  pccatumcllct)  fed  intendit  tantum,  vt  pa- 
dlaiuramento  confirnienlicitu  aut  cll  pa£la,6c  con- 
uenta iuramento  lirinarc.Sc  cius  rci  petendx  ius  ha 
bcnt.qulointr.ihunt.-  Non  igitur  pcccatoaltcrius 
fic  pctcndoconfntit-Quixlautpctcndoaliqualein 
pcccandi  <Kcafioncmpr.cbeat,non  facit,vt  pcccet 
petendo  rein  in  IcIicitam.Non  enim  malu  cllfluali 
tcrcumq;  occafionc  materialcm  pcccandi  praibcrc, 
fed  tunc  lblu;quando  aut  ipfum  faftum.in  quo  con- 
fillit  occaflo  , per  fe  nialii  cil , nec  licitc  fieri  potcll, 
aut  quando  i I lud  ablquc  fuo  crimodo,;iut  neceffi  tate 
aliqua  facit.Quod  ucrodcexigcntc  iuramentum  ab 
CO, quern  fallb  Icit  iuraturualktuin  cll,  nihil  contra 
veritate  a nobis  inpr.cfcntiqu.iillinnc  probataua- 
Ict. Siquidem. vticdlennr.it S.Tho. j.i  q.p  .art.4. 
adquartu,ex.S..A’jgullinocpiil.i  J4.ad  Publicola. 
in  iuramento  f.iUi>  iiihil  boni  cH.quo  vti  licet,  hoc 
ell  .cx  co,quod  quis  fallum  iurct. iiu!  la  f>otcll  ad  nos 
vtilitas  iullc  peruenirc.  ncc  aliqua  ratione  ex  co  res 
nollraiuuari  iuile|»tc(l.Cctcrum  in  iuramento  a* 
dlo ; cr  Dens  fiill(« , ali'  juid  b mi  cll , quo  vtiraur, 
cumex  huiiifinodi  iuramento dficranturpadlafir- 
ma,qua:cu  infiddi  pcpigimtis,  qua  firaiitatccarcre 
cum  nobis clTctina)mmodum,nt,vt  non  tcneaniur 
cum  tantonollrod.imno,&  iadluraaltcrius  pecca- 
tu in  iuramento  per  Deos  falfos  vctare.licut  in  pci- 
iurio  tenemur,  quod  nul  la  ratione  bene  fieri  potdl- 
l D\^BlV.Vt  Tertiuracll,  An  iurans  per  Dcos 
falfos,6c  aliquid  promittcns,irdiius  promillum  im- 
plcrc  tcncatur.quam  fi  fimplicitcr , Sd'  ablquc  iura- 
mento promifiilct  ? Ratio  dillicultatiscfl , quia S. 
Augufl.  cpill.  1 54.  ad  Publicolam,  iblumait,  quod 
qui  iur.it  uerum  per  Dcos  falfos,  fcmel  peccat , quia 
iurat.pcrqucm  non  debet ; qui  ueto  fallum  pcrcof- 
dem  iurat.bis  peccat, quia  pr*tcrca  iurac  filium.  Et 
idem  cll, fi  non  adiiuplcat  iuratu  pmmillum . Qui- 
Z ‘ 1 bus 
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. bus  verbis  fignificat,euro,qui  rein  aliquam  promit- 
tic  cum  iuramento  per  Deos  tallbs,  magis  teneri  ad 
i'eruandum  promiiium,  quam  fi  runpliciccr,&ab- 
Ique  iuramento  promilirtci, 

Retpondco  cx  Alcx.de  Ales  in  fumnia  p.^.q.^  i, 
mcinb.^.art.z.^.i.Gabr.in  ^.dill.jp.q.x  art.j.dub, 
^.S.Anco.p.i.tit.  lo.  ca.^.^,  i.in  fine,  Soto  lib.  8.de 
iuilicia,q.2.art.j.  dub.^.  Couar.  inc.quamuis.pa.r, 
$,i.nu.7.depailis,in  d,  & Petro  dc  Arragon.z.i.q. 
89,art.d.dub.5.Iniioc.in  c.Etfi  Chriftus,nu.z.&  Pa, 
nonn.ibi.de  iureiur.&alijs , Quod  licet  huiulinodi 
iuramentum  per  le  loquendo  nullam  aliam  inducac 
oblicationcm  praitercam,  quaseft  in  fimplici  pro- 
mifiionc,e  quod  fxunduin  ucritatem  non  eft  iura- 
mcntum>  cum  nec  ucrus  Deus , nec  ulla  res  facra  iU 
lie  in  teftimoniiim  innocetur,ut  conllat,Nihilomi- 
nustamcnex  fuppofitionc , hoc  eft  fuppofita  cius 
conlcicntia  erronea  , quia.f.  puut  efle  ucros  Dcos, 
pcccatpcccato  pcriu.-ij,fi  folfum  dicat,  & facrilcgij, 
nifi  adimpleut  prom  ilium,  quod  tali  iuramento  fir- 
manit.  Vt  enimlibroprimocxcommuniTholo- 
gorum  fententia  diximus , confeientia  erronea  uiin 
obligandi  habet  ;Jratio  eft , quia quiagit  contra  le- 
gem liipcrioris  creditam.  feu  azftimatam . licet  non 
uere  obligantcni,  ipfum  fupcriorein.ciufqucauifto- 
ritatemcontcinnit ; Qui  ucro  contra  crroneamco- 
feientiam  agit, contra  legem  fuperioris  creditam 
agit.  Ergoipfumcontemnit j & confequenter  pec- 
cat.ciufdemq;  generis  pcccanim  coraitcit , ac  fi  lex 
i 11a  Here  fui  llct . Qii  confequens  ell , quod  tam  Ido- 
lolatra,quam  Gentilis  iufiurandum  luumobfcrua- 
retenetur,n6quidcexuircligionis,quf  fallacft,fed 
oh  fidclitacem  hu.nana,qiuin  fecundu  confeientia 
fuamiurciurandoconfirmauit.Qup  fenfu  intellige- 
duscftS.Augu.vbi  fupra,rclatus  in  c.  Eccedico  zz. 
q.5.diccnspem»«e«  cfk iqutfuper  lapide  falfuti  iu~ 
rat.id  eft, qui  ad  loaem  lapidem  falfuiniurat-  C^a- 
uis,n.a  parte  rci,&  in  veritate  per  rem  fan^lam; 
diuinara  non  i urec , & proindc  uerum  iuramentum 
non  faciat.fi  tamen  per  illam  iurct.co  ipfo  quod  pn 
tat  rem  fanftam  elT , tenetur  fidem  illam  fcruarc,  & 
falfum iurando  bis  pcccat,femel  quidem  iurando 
per  rem  illam, per q lam  iurarc  non  dcbet,&  deinde 
tallum  iurando  per  rem  illam,  quam  in  confeientia 
fua  enonca  fanftam,St  diuinam  die  pucat,Qii;X  om 
niacx  fc  fan's  manife  la  fiint. 
z DVBIVM  Q\fIM  TVMcft.anmiiusfit.6£gra- 
uiuspcccatu  iurarc  fiiliaciter  per  Dcum,  quam  per 
creaturam  ? Ratio  dubij  eft,  quia  ex  viia  parte  gra- 
uius  videtur  pcccatu  iurare  per  Deum,  quia,  vt  ait 
S.Auguft.cpift.  1 54.&  refertur  can  Monetc.  2 z.q, 

I .in  h.QuantOy')er  quad turutitrymagts farMum 
to  r/ta^is  fanal:  eft  penurmm ; Deus  autem  fanftior 
cftfanclisomnib.  in  infinitum,  Etproindegrauius 
pcccatumcft  iurare  falfum  per  Daum.qua  ^icr  crei- 
turas,magilq,  'Obligatiuramcntum  per  Dcum,qua 
per  creaturam  factum.  Ex  altera  ucro  parte  grauius 
videtur  periurium , quod  fit  iurando  per  creaturas, 
CO  quod  S.Auguft.  vbi  fupra , docct, dupheiter  ram 
tjfe>  qui  per  creaturas  iarat  ntend.tciter . quia  cj"  contra 
prohibitwHcm  iiirat,per  quod  ftbi  iurare  non  Itcet^i  quo 
peccato  eft  immunis , qui  non  nifi  per  creatorem  iurat, 
Cjr  proximum  dolo  capit , quod  facitetiam  per  creato- 
rem mendaciteriurans.  Si  igitur duplex  in  illo  rcatus- 
fit,qui  falfum  per  creaturas  iurat,a  quorum  vno  im- 


munis eft , qui  per  creatorem  falfum  iurat , grauids 
• proculdubiocrit  periurium  fadum  per  creaturam, 
quam  fadtum  per  creatorem  j grauius  autem  periu- 
num  non  eft, nifi  quia  iuramentum  magisobligat. 
Grauius  ctiam  eft  creatura , & creatorem  fimul  qua 
creatorem  tantum  contemnerejqui  vero  per  Dcum 
tantu  periurium  comittit,  creatorem  folu  oft'enditi 
qui  vero  per  creaturam  falfum  iurat,  & creaturam, 
& creatorc  ctiam  conteranit.quandoquidc,  qui  per 
creaturam  iurat, non  per  ipfani  folam  iurat,  fed  ctia 
per  cius  creatorem  Deum,&  fic  per  duofandla,qu« 
funtmagisfandla,quam  alterumfolum, 
RefpQdeocumS.Thom.a.2.q,8p.art.to.ad  fc- 
cundumj&quaef.pg.art.^.adfccundum.  Alexandra 
dc  Alc*sinfumma  p.  j.q.^i.memb.j.art.j.^.a.Sco- 
to  in  j.dift.jp.q.vnica.ad  fecundum.Gabrieleeadc 
dift.^p.q.iart.j.dub.x,  Sotolib.8,deiuftitia.q6.i, 
art,  I o ad  fccundum . quod  ceteris  paribus  grauius 
pcccacum  eft  iurarc  felfum  per  Deum , quam  per 
crcaturam,ar  cliu  fque  obligat  iurametum  per  Eteu, 
quam  percreaturas  faftura . Quo  fenfu  rcdlc  a Sa, 
Auguftino  didhim  eft.  iuramentum  fccundum  fc  co 
fidcratum  tmto  fortius  cflcj&obligarc  magis,qua- 
to  maius  eft  id, per  quod  iuratur, , Cctcrum  ex  mo- 
do  iurandi  fieri  poteft,  vtmagisobligetiuramentu 
per  creaturas,  quam  per  Deum  fa«5lum,  nimirurafi 
iuramentum , qu  ad  fit  creaturam,  puca  per  fan- 

da  Dei  cuangclia(prout  fieri  folet)  fiat  cum  qua- 
dam  deliberacione,  & folen-nitate  j iuramentum 
autem. quod  fit  per  Dcum.fiat  lcuitcr,&  ablqucde- 
libcrationc,  & iblcmnitate , QuMto  cnimcrdcum: 
plus  folcinnicatci.tanto  maius  eft  turamentu.  Hinc 
ecclefia  ad  terrorem  ftatuit.vt  percreaturas  non  ni- 
fi folemniter , per conlcqucns deliberate  iurctur* 
vbi  Veritas  eft  fimplicitcraHcrenda,ucl  promilfum 
firmitcr  obferuandum,  Vndc  propter  hoc  obfenian 
turcertajcajrimoaias.  vt  quod  digiti  clcucntur.auc 
fandorum  reliqaia:,  ucl  Saerm  Scripturaj  tagantur, 
C^amuis  igitur  ceteris  paribus, fccundum  fegra. 
yiiiimum  pcccatum  fit  iurare  per  Dcum » qui  fum- 
me  fanctus  eft , & cminenter  in  fc  continetomnem 
fanditatem  creaturarum  iuxta  illud  Plal.  i j 8. 
fcjfio cius fuicr calumt'^ terram,\d  eft,  lauscft,lupcr 
omnem  crcmiraj  bonititem;  fuppofiu  tamen  exal 
tcrapartc  lblemnitatc,&  deliberatione  plena,  qua- 
lis  habetur,cu.n  percnjccm,rcliquias,&  Euange- 
lium  iuratur,grauiuspcriuriumcrit,quam  fi  fimpii- 
citurpcrDcum  folum  ftHum  iuraretj  non  quidem 
propter  reucrentiameius, per  quod  iuratur,fcd  pro- 
pter folemnitatc,&:  dclibcrationcni,quae  ibi,no  hie 
reperitur,  & hoc  folam  probant  argumenta  allata. 

nine  infertur , quarc  periurans  cnin  delibcratio- 
ne, 6:  iblcmnitate  infamisfit,dcirregularis,non  au 
tem , qui  fimpliciter  per  I^cum periurus  eft . Infa- 
mia  naraque  non  femper  fcquitur quantitatem  cul- 
pvjfcd  crimen  publicum,  Violatio  igitur  iuramenti 
lblcmnis,&  publici  facit  irrcgularcmrationcin&- 
mias.infamia  autem  irrcgularcm  reddit.  Qui  enim 
ad  facros  ordincs  acccdcrc  debet , bona  faraa  com- 
muncm  habere debet  iuxta  illud  i. ad Timo.  j.orii- 
nddusbomm  tejhmonium  ab  his,  qui f oris fimt^sabeat. 
& Tit.  i . Quia  igitur  folemnis  iuramenti  tranlgrcf 
for  fidei  uiojator  praifumitur,  idco  rationabilitcr 
habeturinfamis , 6c_  confequenter irrcgularisiclfi- 
citur,  qua:pr«luinptio  de  co , qm  cx  leuiutc,  & inr; 
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dcliberatione  falfiim  iutauit  per  Dcum  non  eft,  vn- 
fte  ncc  peicniado  infamiaobaut  irregularitacem  in- 
currit. 

AD  OyiDjdenotatfinem.propterqucmiura- 
IBcnnuiiUlidnuii,vd  lidcumredditur.  Etenimex 
finclicitoiuramentum  licicumctficitur,&  econcra 
illidtu  erit,quando  finis  iJJidtus  opjranitur.  Quia 
cuius  finis  tx>nus,vcl  malus  eft,&  ipuini  quoqueW 
Bum,aut  malum  eft  arg.c,  Artaldus,  8.q.|.  vbi  ex  fi- 
ne,ad  quern  tendicur.iuiamennim  redditur  illidtu, 
vtftante  elcdionem  iureturdeindcmnitatercrum 
eccleft9e,vcGceligatur.Ioan.Bachon.4.dift.z;.q6. 
1 4-arL  ; . Angel.uerb.iuramentum.  Sy  lu.cod, 

a.q  ^Somma  Corona  pay.tnc.de  iuraroento.nu. 
3 7 Gofm.  Philiarch.de  ofticio  Sacerd.  p.  a .lib.  j,c2. 
1 j.Et  in  j.3.q.i.can.  i .iuramcntuin  faciendum  efle 
didturpiofe^erepacis,  ad  ledandas  cantrouer- 
£as>  & (Dentes  hominum  feraandas,  vbi  aliter  veri- 
tasoftendi  non  poteft.Hch.d.  & 1.  i.ff.dc  iurdu.di- 
eitur ; t^axammrmaliim  exftdienilarumlitam 
ittvfim  uenitiMn/ikram/i rtl^io.Couir.inc.QuSuis. 
par.  l.$.d.nu.  a.de  paflis  in  6.  Etquidcm  cum  iura- 
jnentum  Gtaftcitorium  ,vel  promifforium,  rtrum- 
^ueexindehitofineillidtumcflepoteft.  Afteno- 
nurneoimiuramentum,utoptiroc  expIicatSuma 
Gorooa,vbi  fupra,exodohnibus  vitiari  poteft,pto 
■todolwit  genenrooulacii  pofiuaS.  Augullin 
lib.de  mendado.e.  1 4. 

Trime,  cum  quia  iutat  falfum  contra  fidcm , 
iapithaerdun. 

Saunio , cum  iurat  falfum  contra  proximum.vt 
euminiulklzdat  ,llnc  fui,autalticriusvtilitate,vt 
cum  proximo  fiUfiim  imponit  iniudido,aut  ftrUum 
teftincaturcontn  ilium  inaliquare. 

7'er(io,cumfalfumiunt,vtalicuiprDflt,  Izdedo 
alterum,puta,  cum  produdtur  vttmis  in  cauia  pe- 
cuniaria,vt  amicum  a debito  liberer,St  alium  iniu> 
lie  conderruiari  fedo 

i^varroilurando  fitUum  ex  fola  deleflatione  men 
tiendi. 

Qiimto , lurando  ftrlfum  eoiimlaecndi  caufa,  fine 
alterius  taitien  prziudido,fed  foIum>vt  eis  placeat, 

5ex((>,  lurando  £dfum,utalicui  profit  line  alto- 
hnsofienfione. 

^rprino, lurando  falfum,vt  multorn  alteri  profit, 
puta,vt  excufet  homiddamme  fufpendatur. 

Offaw, lurando  falfiim,  vtfciinuma  malolibe* 
ret. 

Inrarnimm  autempromiftbriumillicitumtcd- 
ditur,  quando  quisaliquid  licitum  promittit  ob  ma 
lumfidem,puta,promittitdarc  aliquid  puellz>vt 
illiconfentiatinajiftum  malum.Hic  enim  finis  ma- 
lusappofitus  donan'onem  alias  infelidtamuitiat, 
art  pluribus  confirmat  Summa  Corona,  vbi  fupn, 
qu;  alios  modosenument. 

34  CVR,inhoclococaulamconcomitantemde- 
notat,quz>fi.turpisiuerit,iuramcmm  illicituin  red 
dit,vtiuramentum  Herodis  propter  falntionem 
p(ullae.Itemiuramentueoram,qui  iurant  adinuicc 
ah'cuius  delifli  ludetatem.  Item  qui  iurant  ad  con- 
fpintiones,&  coniuntiones  iniuftas  fadendas  coiv- 
m fupcriarcs,&  huiufmodi  jrg.c.fin.dc  pac.&  cap. 
i.de  icnt.&  reiudic.8ccan.coniuntionum.&can. 
confpintionum.  1 1 .q.  i . loan.  Bacha4,  dift.  a 1 q6. 
I4.art.;  j\agd.uecbau(amentum>;-$.(i.  SyLwb. 


luramcntura.2.q.4.Summa  Corona  p.y.  trac.de  ii> 
ramcnt0.nu.2K.  Cofmus  Philiarchusdc  oliicio  Sa- 
cerd.p.i.lib.y.cap.15. 

15  QV’OMODO,cxplicatmodum,quoiuramen- 
tum  illidtum  redditur,puta,  G per  vim  aut  timorc, 
autcx  inconfulto  iracundizcalorc  iuretur.dequi- 
bus  poftea  latius  agemus , cum  dcobligatione  iura> 
mcti  diccmus.Ec  cum  iurarefit  aftus  latriz,  in  quo 
ad  ucntatis  teftimonium  Deus  tanquam  fumma 
Veritas  inducitur.ideo  ut  hcite  fiat,  cum  magna  rc- 
ucrentia  fieri  debct,  vode  Cornelius  Papa  ait  can. 
Honeftum.2X.q.5.Honffl«(m  etiam  utdetur,  kii/um 
foBit  kkdct  i»rore,lElVNVS  fiuut  cum  otum  hwe- 
ftkUt&timcrcDa.  Qu;  czrimonia  quamuis,utno- 
tat  ibi  gloftajfitpotius  confilii,quam  ptzccpti,d^ 
iamin  dcfiietudincraabierit.  rcputabatur  tamcno- 
liminboneftum  aliterfierbut  quafi  ad;lacrolaniiu 
facramcntumaltaris,  (lead  iuraincntum  awcdcre- 
tur^iempcuit  iunturus  attention  animo  fccu  repu- 
tarct4icramncciret,acocrtum  id,quodfub  iutamc- 
toafterturus  acccdcbat.Quapropter,&ali;scircun 
flandjs  exomabaturiuramcntum.fcilicet,  ratione 
loci^jt  nemo  nifi  in  tempio,  & fuper  altari,  & libro 
EuangcliorumattaAo,  quzfacerdos  in  manibus 
tcnerct, quafi  ante  tribonal  Dd  tremchundus  iura- 
mcntumprzftaret.VndcS.Ioan.Chtylbft.Homil. 

1 5. ad  pop.  Antioch.ait , X?"  > O Jeploro 

^ko/piam  m utjs  iugkUtot  audicus/jcut  ^cmoi&  lacry 
mis profcuuor , dr  Wre/ro,  cum  utdeo  quempiam  fiipra 
meufam  fumc^ciUcet^adtarc  uenicttScmt& nSanus  mipo 
ututemj&  Eumgelifs  mrmtem  atu(lis,irc.  Cuius  it 
ezrimoniz  mcmincrunt  S.Tho.i.2.q6.8p.art.  10. 

. Petrus dc  Arrajp.ibidem Gab. J.  d.yp.q  i.artic.j. 
dub.2.litera  S.  &3tus  lib.8.de  iuftitia.q.  t .art.  lo.con 
duf.z.&  Greg.de  Valentia  tom.l.dilfWt.<S.q.7.pun 
flo  j.Angel.uerb.iuramcntum.i.  f.iy.Sylucft.ucr- 
bo  iuramcntum,fccundo,q4. 

»d  QVANTO,  Terapusenimitinmemumrcddit 
illici  turn, unde  aa,q.5.can.Dccrcuit.habctur,£)n  re 
uafanBaSynoduStC^kod  d fcptkagefinaufcjucadoBa- 
sus  TafihjCffb  ^duentu  ad  otiauas  fptpbanU^ec 

IMU  iu  itiimusmaluor  temporum,  cr  /»  Latamjs  maio- 
rihus,^  in  dtcous  Kpgationum^c  m dicbus  'DominiciSf 
tikUks fupra  Siiangclta,nifi dc iomordia,cc  pacificalio- 
ne  ikrarc prafimat . Verum  huic  dccrcto,ut  ibidem 
notatglofla,  percontrariam  cofuetudintm  przfcri 
ptam dcrogatum eft , quantum  ad  feptu.igc!im.im, 
&aducntum,&c.ln  Dominids  tamcn,&  in  Iblcm- 
nibus  dicbus,  nifi  ex  magna  neceflitate , & pro  cau- 
fis  pijsA:  pro  ccclefia  ,&pace  iuramentum  folcm- 
nc  praeftarc  non  licet,quandoquidcm  illis  dicbus  ua 
candum  eft  rebus  fpiritualibus.c.  i .dc  ferijs.  S.Tlio. 
z.x.q.88.artic.io.incorpore.Gab.y.dift.l9qua;ft. 
r .art.  j.dub.  x.litera  T.Angd.ucrb.  Iuramentum.  j. 
J.  I j.Sylueft.uerb.iuramcntum.a.  q.4.  Summa  Co- 
rona p.y.tracta.  dc  iuramento.nu.  jd.  Gregorius  dc 
Valentia  tom.y.difputa.6.quzft.7.punc.j.Cofmui 
Pbiliarchus  deolfic.Saccrdot.  p.x.lib.j.ci  alij 
communitcr. 
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de  paftis.m  i^.Greg.dc  Valentia  tomo.^.difpu.(5.q. 
7.punao  ^.Suiuina  Corona  par.  j.tra^.deiunnicn 
to  nuin.  id.Cofmus  Phi  liarchusjdc  officio, Saccrdo. 
p.i.lib.}.c.i^Toiccus inliimma lib.  .c.ai. Barth. 
Mcdna  lib.  i .in  drucl.confclf.cap.  14.^.^. Emanuel 
Rotlngucz  in  liim.p.  i c.  191  num.4.concl.  1 .Io.Pc 
diazza  ui  pr.Ecepcum  fecundum  Dccalogi.  num.a. 
Catcchilinus  Roin.in  fecundum  praecep.Dccal.nu. 
I i.Atqui.ut  res  lime clariuscxplicctur^fingulas  par 
ticulasexponemus. 

3 i>Ho^dpriuiam  iginirparticulam,qU9eflveritasi 
idnotanduminpriinis  elf,  per  earn  non  inteliigi 
hoc  in  locoadicquationcm  rei  ad  incelleiftuin , qua 
Mctaphyfici  propric  vericacem  appdJanc,led  con- 
ditioncm  quandain  orationis,atque  fcrinonis  citc- 
rius  probati,vt.f.oratio  cumanimoconcordet.Ita- 
quzad  hoc, vt  Veritas,  qute  comes  efi  iuramencua- 
dclle  Intel ligatur,  nun  ell  necellarium,vt  id,quod 
alfirmo,fit  lemper  vcrum.&italchabeatapartcj 
rei,ficut  aine  fignificatur;  fed  requiriturfolum,  & 
fulficitjVt  itaelleprocertoexillimcm.  quetnadmo- 
dum  a mecllc  iuratur.Hancautcm  veritatem  iureiu 
nndo  nccclfariam  ciTc  tcllatur  propheta  Plalm.  1 4. 
his  verbis,ytti  iurat  proximo  fuo,&  noo  t/eiip/r.&  ex 
fine  ipfius  iuramenti  colh'gitur.finis  autem  iuramS- 
ell  confirmatio  diifli  human!. 

(^ettrum  ficut  duplex  ell  iunmentam^ftertoril, 
fdlicct,  &l>n)mi9i)r«(m,itaveritas  in  vtroquedi- 
uafimoderequiritur : namin  Afiertorio  requiritur 
folum  Veritas  concordiiE  vocis  cum  rnentc  intcrio- 
Ti,boc  cll,vt  id,quod  alien  tur,umnino  verum  lit,& 
quod  negatur,fit  falfuin.faltcm  fecundum  ratioiu- 
bileiudiciumeius.qui  iurat  In  T’mm^dor'i  autem  du 
plex  Veritas  requiritur,viMefl,in  concordia  oratto- 
nispromilforix  , & animi  inccrioris  faciendi  fuo 
tempore  id,qu<xlpromittitur,alteracll,vt  fit  con- 
cordiapromimonis,5t  efic&us  futuri,hoc  cll,vtexi 
ilimctcfl'c^um  promilfum  adimpleri  polTeA  dc  la 
£loadimpleatur.Quodintelligcndum  cll,mli  com 
mutata  rei  promilfz  conditione,  incipiat  tails  elfe, 
vt  iam  fidem  feruarc,  & promillU  flare  fi  velit,  Dei 
oJium,&  olTcnfionem  fubiret. 

j Quoad  alteram  particulam,  qua:  ell  Indicium,  fi- 
gnificatur  hac  viKe  diferetio,^  prudcntia,quii  in 
iuramento  inellcdcbet.Nequeenim  iufiurandum.. 
tcracre,  St_inconfideratc,fedconfultu  &cogiu- 
tdadhiberi  debet;  iurans  igitur,  ut  cum  iudicio  iu~ 
ret;  tria  praicipucconfidcrare  dcbct;rri»i«me/l, 
an  qua:  iuramento  confirmanda  funt , abfquc  iura- 
jnentofulficictcrprobari  (wIfint.nccnc.Qujenim 
alitcrpcobari,&perl'uadcri  puiiunt,nnn  funt  iura- 
inento confirmanda. Vndeconfirinare  iuramCnto 
ies,quxclara:A  perfpicute  funt.aut  quae  ad  aliquas 
pertinent  dilciplinas,St  alia  ratiiine,quam  iuramen 
toprobari  poirunt,ncmpc,fyllogifmo,temcratium 
plane  elfct.Vn»«i/»mefl,ut  antequam  iurct.diligcn 
Xcrfecum  rcputct,qucmadmodum  fc  res  habeat,  dc 
qua iuramentum lerrcdebet,nc  fortcex difpofitio- 
nc  falfum  pro  ucro  imetTemum  efl,  ut  non  ex  qua- 
cunquecaufa,  autodio,amore.  aut animi pertur- 
batione  iuret,  fed  folum  ex  graui,  & neceflaria  cau- 
fc-Et  quocuinque  ex  his  tribus  deficientc,iuramcn- 
tum  fine  iud.cio  faltum  dicitur,  &cx  cunfequenti 
luncrariuin  cenfetur. 

.4 ; ajj-uum  ad  icniam  paniculam,  feu  condition^ 


quae  ell  Iuflitia,ex  diflis  manifellum  efl,quod  .’d  iu 
rauicntum  rcquirituriutres.quc  iuratur,iullaA  ho 
ncftalit;  Etquamuis  Caic.i.i.q.Sp.ar  J.cxillimet 
iullitiainhancrcquiri  folum  in  iuramento  promil- 
forio,non  allertorio;  co  quod,inquit,  iuramento  al- 
fertorio  lipe  alfirmainus  fccifl'c  nos  res  turpcs.idq; 
honelle,&  licitO.ut  cum  rogatusaliquis  a iudicc  dc 
furtOiUel  adultcriojiuratfe  id  fccilfe.Alij  tame  om- 
ncsrcflius docent,  iullitiam  utrtufquc iuramenti, 
fcilicct,tam  allcrtorij.qiiam  proinillori j nccclfariu 
comitcmeflcjquamuisdiucriimodc.  Namin  Tro- 
mifsorio  requiritur  duplicitcr,fcilicct,tum  ex  partcj 
ipfius  adlus  iurandi,ut  uidclicct  fit  iiillu5,&  non  no-. 
ccatptoximo.  ruin  ctiatn  c:.  parte  Rei ,qum  iuramC- 
to  firmatur.ut.lcilicet, id  iuramentum  iullumdica 
tur,quo  res  iulla  pn)inittitur,&  iniullum.quo  pro- 
raittitur  res  iniulla.ln  A/imoritrautcm  no  requiri- 
tur iullitia  ex  parte  Rei  allcrrm,quia  licitc  Cepe  res 
iniulla  adhibito  iuramento  detegitunfed  iuluin  ex 
parte  ailus  iurandi,hoc  ell  ex  parte  cauli,qux  com 
pcilitad  iurandum. 

Hk  igitur  vcr.tJs,:Hduium,&i iuSUlk  adco  ad  iura- 
mentum funt  ncccllaria.utquocunquccx  liiscoini- 
tibusdcficicntc,iurameniumillic!tu,ii,  & peccatii 
fitjUtoptimarationeS.Thom.  & ahicominunitcr 
ptubanuSicnimdccil  i>mr,!J,iurainentum  fua  fub- 
flantia,& mcdullapriuatur,5i  Dcus tcllis mcndaci; 
adducitunSi  dccll  i«i/ic«(w,alficitur  IXusquada  ir- 
reuercntia,rtquidcmfinccaula  inducitur  tanqu.,ra 
tellis.'Si  dccll  i«ilitia,adducitur,quantum  ell  ex  par 
teiurantis,ut  coopcrator,&  api'robator  iniquitatis. 
Quiefinemanifcftainiuria , & irrcucrcntia  diuini 
nomints  clle  non  poflunt. 

Hisautem  conditionibus  opponunturtres  alia: 
uitiantes  iuramentum,  fcilicct,  D.ilus.  indiferctio, 
& in  iullitia,a  quibus  iuramentu  denominaturdo- 
lofum,  incautum,&  iniquum  Dololiimin allcr- 
torio  cll,quando  iurans  oppifitum  cius  fintit,qiiod 
iurando  allcrit . In  promiliorio,  qu,indoiuransfe 
aliquid  fadluruiii , in  ipC)  ailu  iurandi  intendit  op- 
pontuin,ncc  inccnditfcohligarcadillud,qiiod  iu- 
rat  . Iuramentum incautuni, Ilu  temcrarium ell, 
quando  quis  iurat  aliquid  fai3  iiruni  quixl  tamen  ft  - 
cere  non  potell.  Iuramentum  miullum  eil,quando 
rem  iniullam  facerc  iurat.  put.i,iurat  hominein  iKci 
dcrc,adultcrarc,&c.de  quibus  omnibus  latiiis  in  fc- 
qucniibus,&  quoad  rationcin  peccatl,  & oblig.tiidi 
uirtutcmdicciniis. 

P R I M V M dubiuin  ell, an  omne  iuramentum, 
cuialiquis  przdiilonim coniituin dccll , lit  periu- 
rium.nec  nc?  Ratio  dilficultatis  ell,quia  .S.H.cro- 
nyinusin  id  H.crcm.4.  lurjbit.viuit  ‘Domimr,&c. 
aittrcs  illos  coiiiitesita  neccllarlos  ad  iuranietiiiii, 
ut  ft  illommaliq^ynu5dcfucrit,nonfit  iuramcn- 
tura.fcdpcriuriiWJx  altera  ucro  parte  cfl.quia_. 
periuriuin  dcfinitur,mendaciuni  iuramento  hrmi- 
tum.SicMagill.j.dif  J9.S  Bon.iu.j.dill.jp.ar.  i.q. 
i.Syluel'uctb.pcriurium  in  prindp.Tabicnaeod.iS. 
i.S.Tho.x.i.q.pS.artic. i.ubi ait, lalfitatcm  ellcde 
intrinfeca  rationc  pcriurij,&  ab  ca  fpccicm  fumcrc. 
Sotuslib.8.dciullitia.q.i.art.i.O>uar.inc.  Qaam- 
uis.par.  I .<.d.nu.5  .dc  paftis  in  (S.Pct.dc  .\rragon  x. 
x.q.89.anic.j. 

Refpondeo,  Exquolibetdefeflu  horum  trium_> 
coaiitum  incurritur  pcriuriuiu , cum.  in  qtio-- 

cunque 
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e un<])  eonun  falfitas  contineituri  Atq;  adeo  fal  litas 
in  ciiu  ddinicionc  pofita  non  tolum  accipicnda_> 
en,proiK  dirc^e  opponitur  vcriuci.  quae  eft  comes 
iuramencided  cciam  f;  eatendit  ad  iudiciuni,&'  iu 
ftitiam.quaefuntalij  comitis  iuramenti  ■ Hinceftj 
Vtquandocunqueconim  aliquis  iuramenco  deftc. 
periurium  fttmon  umen  in  oodemgencre{cadu,& 
ordinc.vt  optime  S.Th.fic  a|ij,vbt  lupra,uadiderut, 
Najn  primo, principal  iter .&  ft  ntpUcitcr,(im  forma- 
liter  periurium  cft,quando  deeft  vcrita$.Sicut  enim 
fpecificatioAeflentia  iuramenti  cftconfdlioTcri- 
tatis.f. finis  illius,ita  fpccificatio,  & eftentia  periurij 
eft  per  fe  primo  falfitas,qiue  opponitur  veritati:Se- 
cuiidario  umen  periurium  erit,quando  deeft  iufti- 
tia  iuramcntt>,qu(Kuquc  enim  modo  quis  illicitum 
iuratjco  ipfo  fallitatcm  incurrit.Quamuis  enim  ve- 
rb habeat  animum  faciendi,quoil  iuut,obligatus  ta 

I meneftnon  tacere,&  fairiHcare,quodiurauit.Eftta 
men  hicfctimdus  gradus  periunj  inferior  primo. 
Qlji  veto  iurat  fine  iudicio , quauis  veriutem  iuret, 
eatenusumen  iuramcntoilli  falfitas  ineft,  quacc- 
nus  fic incon(ulto4rtem;re iurans,  periculodiccn- 
di  falliim  fc  csponit.Hic  rainen  falfitatisgradus  in- 
tcrcetcmsmfiimi!.eft . Inomniigituriuramtnto. 
cui  aliquis pr.tdiftorumcomitum deeft, falfitas  in- 
clt.S:  committitur  periurium . Nam  in  falfo  inelf 
aflu  falfitas;  in  iniuftofalfitasetiamincftvirnitcv, 
in  temerarioctiam  reperitur  falfitas,quafi  in  caufa. 
£i  quibusomnibkmanifeftum  eft,quam  roftc  periu 
rium  definitum  fit  mendacium  iunmentu  iirma- 
tum  ,extcnfo.f.mendaci  j .feu  fal  fiutis  nomine,  pro- 
ut  S.  rhn,a.z.q.9S.ar.i.ad  i.acGabr.j.  dii'.j|p.q.x, 
Not.ih.  1.  declarant. 

8 SECVNOVMDubiumcft,anomne  periurium 
peccatum  fit  ? 

gqfijw/cecuta  S.Tho,i.z.qu*ft.98.articuI.z.So- 
to  lib.S.de  iullitia.  ,].i.artic.i.Tabicna  in  verb.  p« 
iurium  $.i.6t.alijs  communiter,  pecatum  ellc. 
Quia  cxinde  iif'ertur  iniuria  Deo,  eo  cnimiplb, 
quod  Deum  in  teftem  falfi  ptofert.  aut  ignurantia: 
noumDeoinurit.eo  quod  Deum  omnis  veriutis 
comirium  non  elle  facit.aut  praua:  volunntis  reum 
elfc  facit,  quantum  infeeft,dumvcliteum  falfum 
atteftari  > quorum  vtrumque  contra  debitam  eius 
reuerentiameft.  Etdeniqueperiuriumomnein  Ic 
medacium  includit,&proindepeccatumcritReli- 
gioni  eontrarium,  cuius  eft  Dao  reuetentiam  debi- 
tam cxhiberc. 

p TERTIV’.M  Dubiumcft.An  periurium grauius 
peccatum  lit  cctcris  pcccatis , quxiii  proximum.. 
aiinmittunnir.Inliactc  certum  eft  (Kriuriurogra- 
uius  peccatum  elle.quamfitadultetium.vtnotant 
Ricliard.?.difp.?p.acticu,4.q.i.Gab.cad.dift.ar.j. 
dub  4 (Sr  Aagc.vcrj.pcriurium^j.  Ratiocft,quia 
laiuo  guiiiuseil  peccitum,  <0Aocurrumpit  or- 
diiiem  digniorem-  Digniorautem  eft  ordo  ille.qut 
debet  olchominisadDcum  iromcrliatb,  & dire- 
fle,  quamillc.quidebeteffeadproximumimmo- 
diatc.  & mediante  pto.ximo  ad  Deum . Periurium 
autemordinerapriorcmcomimpit.adulteriumau 
temfccundum.  Exquibusctiainconfcqucns  eft,vt 
Richard, vbi  l'upra.q.3&  G.ib.tcftantur,periuriuo» 
grauius  peccatum  elle,  quamfurtum,  quia  gtauius 
eft  adulterio.quod  maiuseft  fiuto  . Grauiusenim 
eft  miuriari  proximo  inYXOte,  quam  in  exterioti 


poflclCone,vtconftat.  Sol  udifficulcas  inter  autho. 
res  eft^m  fitgnuius  homicidto.’  In  qu  re  Ricbar. 
j.d.j9ari.4.q.i.Duran.ibidem.q.5.Tho.deArgbt. 
cadem  dift.art.^.Gabr.  j,dift.5p,q,z.art.  ^.dub.4Ae 
Ang.invcrb.periurium.$.g.doccnthonucidiu  gra- 
uius peccatum  die  Kriurio,d(  iiuclligitur  quaeitio 
ceteris  codem  mono  fc  habmtibus,  puci.  furreptio- 
nc,tentatione,impuifionc>timore,di'  ceteris  huiuA 
modi.Horum  ratio  cft,quia  tanto  gtauius  eft  pecca 
tumiquantocontrariaturdiredcroaiorivirtuti,  6c 
adui  digniori.fcd  periurium  direOe,  6r  immediate 
eft  contra  adium  virtutis  latriae,(pizcepta.n.prim; 
tabula:  funt  dc  adibus  virtutis  latria:)  homicidium 
autcftdiredtcAimmediatc contra  charitatc  r6oe 
iccundaiij  a<ftus,quicftdiligcreproximum;  Certu 
eft  autem  quod  nobiliorvirtus  eft  Charitas . quam 
latria . Nobilior  {t  aiftus  eft  pioximum  diligeie  « 
charitatc, quam  iurarc  veru  cx  Icgitima  cauuj  Gra- 
uius  ergo  peccaiu  eft  homicidium,  quamperiuriu. 

Alij  ceontra.vt  S.Tho.Quodlib.  i ,q,p.ar.  1 8. 1£.~ 
gid.Quodlib.(5.q.a4,Sylucft.vcrb.penuriuni.qu.i, 
Tabicnavcrb.cod.J.quarto . Sotuslib.S.de  iullitia. 
quzft.a.art.}.concluC4.Couarr.in  cap.  Quamuis, 
par.  1 .J.ymum.  i .de  padtis.in  d. lacob.de  Gtaff.par. 
x.dcci  f.c,  1 1 .numcr.y.S.  Antpar,  a .ti.i  o.cap.y.J.i. 
Turrccrcm.in  c.illc.aa.q.  i.  docent  pctiuiium  gia» 
uius  peccatum  cllcgjuam  homicidium,  id  quod  in- 
tcUigicSotus,fiuciuramcntum  fiat  per  Deum,  flue 
per  cteatutam,fiuc  fblemniter.fiuc  priuatim.Raoo 
eft,  turn  quia  periurum  eft  centra  prsecepeum  pri- 
mxubul*,6rper  hocimmediate  contra  Deum  i 
homicidium  autem  contra  piyccptum  fecund*  ta- 
buls.Sr  immediate  contra  proximum.  Peccata  au- 
tcm.qu*  funtcontta  Deum  cx  fegtariora  funt/]u8 
ca,quz  funt  contra  proximum,cum  Deus  fine  pro. 
portioncmaiorfitproximo.Tumquia  in  caufa  ho- 
midicij  dcfcrturiuramentu,vt  per  hoc  fit  finis  con- 
trouerfiz  Hebr,d.fed  fruftra  id  ficrct,  fi  homicidiu 
grauius  peccatu  diet  pcriurio.Prsfumcrctut  enim, 
quod  qui  maiorem  culpam  homiddij  com  mififlec, 
nonvcrcretur  minorem]pcriurij  incurrere  . Vnde 
ex  hoc  ipfo , quod  in  caufa  cuiuslibet  pcccati  deftr- 
tur  iuramentum,  manifefte  oftenditur  periurium— 
pro  raaximopeccato  habendum  efl'e  . Turn  quia— 
periu  rare  nomcn  Dei  videtur  quxdamDiuini  no. 
minis  denegatio;  undcfccundum  locum  poll  Idola 
lattiain  peccatum  periurij  tenet,  ut  ex  ordine  prae- 
eeptorumapparet. 

to  NecobftatiquodpcEnamaioripuniaturhoimct- 
dium,  quam  pcriunum,  fir'  conicquenter  gtauius 
erit  homicidium  periurio,cum  poena  proportiatie- 
tur  culpac , Rdjjondet enim  S.Thom.vbi  fupra.'ia 
humano  iudicio  quantitatem  prEtuenon  (cinper  re 
fpondcrequamiuti  culpf.Quand(x;ueenim  culpa 
minor grauiori  poena  punitur,quando.£ex  culpa— 
ininori  grauius  nocumentum  imminct  hominibus> 
aucKcipuhlicf.  Ac  ucro  lecundum  indicium  Dei 
grauior  culp  grauiori  poena  punicur9]nde.utoil&- 
daturgrauitas  idoIolacriyAr  periurij  .poll  primum 
fir  ftxundum  Dccalogi  pryceptum  additui  commi* 
oaiio  pren;  tranfgrdlbtibos. 

1 1 Ad  rationcm  autem  in  eontrarium , qua  afteii. 
tur  homicidium  opponi  cfaaritati , periurium  a». 
tern  latric,<^u; eft  minor  virtus,  RdpondctSyloe- 
ftef,grniae,homiciduia  rub  opponi 

ebari- 
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chlriuti,(ed  iu(titiie,vc  Uti  docet  S,Tho.i.i.q.d4. 
flux  eft  minor  1 jtria.Quod  veto  Richar.Gabriel.& 
Ang,rationcm  iJlam  S.  fhom-fir  aliorum  infringac 
fcilicet^deoperiurium  eftcjrauius  peccamm  hotni 
cidio^quc^  peccau  primx  ubuixgrauiora  funt 
peceatistabulx  fecundx,quia,inquiunt,  exindc  fc- 
flucrctur,  giauiusfbixpoxanjmindicDominico 
ncereopus  lcmilc,quam  hoau'cidium;quiaobreroa 
tioSabbachieft  prxceptum  primx  cabulx,eiufque 
obfenut  io  eft  ad  otdinandum  hominem  direAc^ 
immediateadOcum>Hancinquam  eorumillacio* 
nero  do^i<&  neniose  refeliunt  Sylucfter,6c.  Sotus  i 
vbi  fiipra^aiTereotes  obfouantiam  fcftorum,quaocu 
ad  tempus  determinatum  dieium  non  elk  de  iuro 
Diuineved  iblum  de  iure  humano,&  cedeftaft  ICO, 
CcbacrationeTioIatio  fcfti,non  eft  umgrandcpec 
caCum,quamvet|homicidium,vcl  ftircum,  Quatum 
veto  ad  tempua|indeterminacuin,rciliccc,vt  aliquod 
terapusexpendatur ad  honorem  Dei,  ftc  eft  de  lure 
diuino,qua  racionc,  qui  prxceptum  illud  cranlgre* 
deretuTjjita  fcilicct , vc  nullum  in  toca  vita  feriaret 
tempus, quod  diumo  cul  mi  dicarct,  grauius  quanu. 
homicidapeccaret,  quia  contra  lacriam,  &amici- 
tiam  ad  Dkmm  agerec. 

IX  Qui|decrirainis  huius  gcauitate  plura  feire  defl- 
deratilegatGulielmumPcralduminrumma  devi- 
tijs,&virtutibustom.i.traa.9.par.a.c,4.quo  in  lo- 
co duodecim  raciones  adducit , quxeriminis  huius 
grauitatem  oftendunnPrxcer  quas  illud  ell  pocilli- 
meobfeiiiandum,quodpcriurium  omnium  huma- 
nommeommerciorumfundamitum  fiindicuseucr 
titjomnium  enimaitionumbumaniconcradus,& 
conuiftus  firmiflimom  ftabilimetum  eft  didonrai, 
tC  oonuentomm  fides>qux  fimpliciter  vielata  ma- 
ximum damnum  infert, id  quod  multo  magiscon- 
tingctift  iuramentoftabilita  violecur. 

^3  QVARTVMDubiumeft,quandolitpeccatum 
nxirtale,  aut  veniale  iunmenmm,  ex  defedu  alicu- 
iuscircunftantixiftammtnum,  quasfupraiemli- 
musjvt  autem  materiam  elarius  cxplicemus,de  fin- 
gulis  fuo  ordine  ageraus,primo  quidem  de  iuranicn 
to,cui  deeft  xnMsjdeinde  de  eoxui  deeftiwikiwv, 
& tandem  deeo/nii  deeAaiBitu. 

jlq  PRIMA  Propofitio;  luraroencum  aflertorium, 
tui  deefl  Veritas,  quacunque  ratione  defitifiue  cum.. 
caula,liueabrqueilla,Scinquacunque  materia, ftue 
magna,llueparua,  quocunqueetiamfine,rubqua- 
cumque  forma,&  quocunque  modo,&  incentionc.. 
fiat/tummodofitaftiodelibeiata,  eft  peccamm.. 
mortalc.SicS,Thom.x.i.q.98.artic, j.ad  vbi  ait 
petxaremortaliter  eum,qui  iocofe  fali'um  iuiatiS^ 
edam  qui  ex  lapfu  lingux  £dfum  iurat.  dummodo 
aduerut  fe  iuarc,&  fitlfum  dfe,quod  iurat^t  ad  ter 
tium,  ft  coolideretur  rcTponfio  cum  argumento,vni 
ueiialiter  docet eftePKcamm  mortalealiquidcum 
iuramento  fjllUm  amrmaie,vein^arc.Caict.ibid. 
S.Bonau.j.diftin.jp.artic.  i.qu.xft.i.&  j.Richard, 
ibid.aiti^.q.i.Swt,j.dift.59.q.vnic.art.i.$.vide- 
turergo.Gabriel.^.dift.j9.q.;.ar.a.concl  I.  &>.S. 
Ant-pv.s  .tit.  I O.C.4.# . a .&  cap.  7 . # . I . Angel,  verb, 
periurium  i .Sylueft.vetb.cod.nume.  i . Tabiena, 
verb.Iurare.nu.io.$.Nono.  Soms  lib.S.dciuftitia. 
q.s.an.^.concluCx.Nauar.in  Manual!,  ca.ix.num. 
d.&  feq.GHur.in  c.quamuis,pa.  i.i.i  .numeco.4.& 
).d,nuiix  5 .de  paflis.in  d.Petms  de  Arragon.x,  a .q. 


Sp.artic.^. Greg.de  Valencia  tom.7. dilputa.tf.qu*. 
ftion.7.pundl.j.Bartho.Mcdina  lib.  i.inftnuft.con- 
fef  c.  i4.#.4,Caiet.in  fum  ma  verb.pcriurium.Sum- 
ma  Oarona  p.  4.tra(ft.de  iura  rnentu  nu.  1 7.  Cofmus 
Philiarebus  de  oflicio  laccrd.pai.  1 .lib.  ;.c.  i j .Seba- 
ftian.Medices  in  rummapeccatommcapital.ci.d.q. 
54.T0lec.in  fumma  lib,4.c.xi.Pedrazza  in  iecundo 
wxceptoDtcalogi.J.x.EmanuclRodriquezp  5. 
fumm;c.94.concl5.&alij  communiccr,  quicquid 
OofTiedut.cuifauetAngel.putcc,  periuriumioco.  . 
fum  non  eftc  peccamm  mortale. 

; Quxopiniomeritoe.xplodicur  aTheoIogis,& 
alijscicatis  . Ratioeft,quia  iurani  falfumeam  ob 
caufam  peccat,  quia  inducic  Dcum  in  teftem  men- 
dacij,in  quograuis  iniuria  Deoirrogamr,co.n.ipfo 
(quantum  in  fc  eft)  profitemr.vcl  Dcum  nelcirc^j 
vemm  cft,vclfifciat,poirc  induci,vtpatmcinium 
mendacio  fcrat.Sed  um  falfumcll  mendaciumio- 
cofum,quam  permciofumiverbi  gratia, dicerc  tc  ef- 
fc  Romx,cum  lis  Vcnctijsuc  dicerc  D.Petru  fuiftie 
damnatum.Ergoniutamcncoconbrmesvtmmque 
quanmmattinctadracioncm  iuramenti,  feu  periu- 
rij,a6i]ualitcr  in  vtroque  pcccabis ; quia  in  vtroque 
xqualicer  Dcus  in  teftem  mendaeij  adducimr  . Be 
vtcxemplificat  Sotus|,  qui falfum  iurat  fc  nonfri- 
calfcbarba,autnon  penna  lauaiie  dentes,  (dumodo 
falfum  lit)mortalitcr  peccat,ac  fi  iurailct  fc  non  co- 
mifiiTchomicidium.quodtamcnpatrauit . Atqucj 
adco  redte  infert  mortalitcr  peccaie , qui  faliimi  iu. 
ratadcauendum  libi  mortcm,vel  lnnoccnti,uel  Re 
gijucl  ad  lifacrandam  ab  inccndio,&  proditione  to- 
tam  Rcmpubliam,dequa  re  leg!  polfuntxa.  laciat. 
Sc  cap.fi  quis.x  a.q.  x.Quifquis  igimr  flue  adultus,li- 
uepucr  doli  capaxjfmc  uir,fiue  femina,  flue  in  iudi- 
cio,fiueextra,fiuefcientetfalfumiurai  , fluefccun- 
dumfuamxftimationem  faltcm  aduertac  feiurarb 
falflim,flue  iurando  affirmat  uenim  eire.quod  ita  cf 
fcncfcitcerto  , fed  inanimofuodubiusaft.  peccat 
jnortabtcrxtiamfl  iocofe  fiat,fctais  autem  fl  quis  af- 
fereret  co  modo,quo  fcit,puta,crcdo  efle  ita,uel  lu- 
fpicor,&  huiufmodi.Eodem  modo  qui  credcrct  ali 
quid  effe  falfum.cumtamen  uemm  fit,  & cum  iura- 
mentoaflirmarct  illud cffeucram  , periurus  elfct, 
quia  iurat  contra  mentem  fuam,quod  eft  formaliicr 
pcriurium,licct  matcrialitcr  non  inentiatur,ut  u.g. 
qui  iurarct  Pctramoccidiffe  loanncm  , quod  ipfe 
ignorat,immo  credit  Petmm  non  occidilfc,  etfi  ue- 
re  Petms  ilium  occideriticrit  tamcn  fic  iurando  for 
mail  ter,  &ex  intentionc  pcriutuscenfendus.xx.q. 
X.can.Homincs,ubidicimr.  Hominesfaljkm  iurant, 
vet  cum  fatlunt.vel  cum  falluutur,.^utfutat  homo  ve 
rumejfe,ijuodfaljumeR,&temtreiurat.  .AufiU,vel 
putatfaljifm  eife,cir  tame  pro  uero  iurat, mhilommus 
cu fcelere  iurat. Diftaut  hac  duo  feriuria , primus  eaim 
non  ex  animopcieratjed  faUttur.hc  fi  diccrctxft  ni5- 
dacium.feu  periurium  folu  materialitcrVfc«vd«i  ve 
rofalUt,et  periuius  eH,  fcUicetformaliccij.  Et  infra. 
Facaliu  ijui  futatejie  falfum,  et  iurat  tantjua  veri  fit, 
etforteverum  efi,v.g.vt  inteiligas,  Tluit  inloco  iUo, 
interrogashominem,etdicit pluifie,et  adnegosm  eius 
competit,ut  dicat,pluit,fed  putatnopluilfe,periunis  efl^ 
^ntereSiquemadmodumuerbuprocedatexanmo-,  Hei 
linguam non  facitnifi  rea  mens,  Quxomnia  pcocc- 
duntinquacimquc  materia  iuretur&lfum,  flue  in 
regraui,  fiueinreparuimomenti , ut  diftumeft. 

Immo 
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ImiiK)qujnto  rcs,protiuaf4lf[>iiir.mic.  crit  pjrui 
moinaui,uuto  maior  irreuercntuJJcofit.vcnout 
Sumnu  ComiU)Vbi  liipra.iium.  1 7.propc  rinern,& 
idco  qratlius  pcccat.quia  mai^is  vantalluniit  nomc 
Dei.Et  Jtniquc  jntdligunnjr  liax  omnia,  fub  qua- 
cunque  forma  vcrbomra  iurctur,  fine  per  Dcum,  li- 
ne per  Cmela  Dei  Euagelia/mc  per  landos,  fine  per 
aliud  genus, leu  modum  iurandi.ex  Socu,&  Nau.in 
d.nu.d.&  Sum.  Grrona  vbi  liip. 

id  \^txi(Dhmmodo  aitio  fit  de/ibcratn)Qmx  nuilum-, 
periurium  eft  moru!c.dum  fit  indclilseratc,  ex 
furreptionc.Gim  enim  adus  bonusaiut  irulus  non 
fit,nifi  lit  humanus.taiis  autein  non  ert.qui  ex  inad- 
ucrtcntia.&  lurrcptionc  lit.conliqucnter  ncc  periu 
riu  u :nortalccrit.quandoinadiicrtcntcrfit,obqua 
caulam  Gabriel  5.did.?9.qua:(l.i.articu.2.  conclu. 
1 .ait . quod  fi  fatu.is.auc  luriofus  (Kriuret.non  pec- 
cat.  Et  Sotus  lib.S.dc  iullit.q.x  articiil.  j.in  retjxan. 
ad  tertium,  ait,  cum,  qui  lapliilingu.£dcierat,  non 
peccarc  mortaliter , iiifiadlitdeliberata  aduercen- 
tia.Nam  ficll  moms  rurreptitius,adeo»t  fit  lubita_, 
dcliberatio,nonautcm  plcna,li)lum  crit  vcnialc,pu 
ta.fi  tempusnon  l'up(>stcbat  ad  plene  ddiberandu. 
Attioautcmpotcflcifcdeiiberata.&fbnnalitcr,  & 
intcrpretatiuc.vt  nmat Gabriel  loajpro.s(mealla- 
to,quictiamro.leaddit,quodin  iurameatiscum  li> 
lemnitatc  tateis  inddiberatio , & I'urreptio  locum 
habere  non  poffunt,ubi  propter  ddiberationem  ha 
bendam  totadhibentur  folcmnitites , atqueadco 
mortaliter  pcccabit,  quainuis  non  intcndcrct  iura- 
re  falfum , qma  n on  curauit  adhibere  diligentiain 
debium.nc  iurarct  fallum. N un  propter  ulem  dill 
gentiam  in  re  tarn  graui  redit  adus  in  naturam  lUa: 
torime.hocdl.conuincitur,  quod  maluit  iurare  fal- 
fum,&  incurrerc  periurium.  quani  dil'cuterc,  & ad- 
ncrtcre,vt  dcb.iit.an  iuraret  fallum.  id  quod  non  fo 
lumin  iiac  materia , fed ctiam  m'alijs  omnibus di- 
ligcnter  aduertendum  clt  ,vt  I'datur,  quandopec- 
catum  fitnecne,  ex  aduertentiadebita.  vclinad- 
uertia  iudicandum.  H.ec  autem  deliberatio,vel  in- 
dcliberatiotamin  aclionibusbonis/quam  malis,vt 
ledc  notat  Scotus.  t.dili.jp.q.vnica.ar.  i videtur 
erga  nonefixftimanda  cxaliqu.atemporcbreui, 
aut  longo,  quia  qui  habetpradentiain  raagnam.... 
qua  promptustft  ad  ddibcranduin.quali  in  tempo- 
re impcrceptibili.facilitatcm  deliberandi  acquire- 
te  potdl , & talis  ddiberatio  diet  lufficiens  ad  ra- 
lionem  peccau  , liciit  eft  i'utiicicns  ad  rationcm 
meriti. 

1 7 Huiimi  addo  ex  Caict.a.i.q.98  artic.  j.in  fi.Nau. 
in  Manuali.c.  1 i.nuin.i5.vcrliQuinto,('umma  Oaro 
na  p.5.trad.deiuramcnto  nn.  i6.Grtg.de  Val.to.j. 
ttil'p.6.q.7.pun.j.in  fi.iiTolctoinrummalib.4.ca. 
a I .notab.  i . Quod  h quis  adu  iuraret  tall'um  inad- 
uertenter  piitansclTc  vcruirf,  ita  tanien  dil[>ofitus, 
quod  fi  lcirct,&  aducrtcret  illudelk  falium.adhuc 
nisb iuraret,  pcccarct  mortaliter prtaptcr  inalam 
dii(ioritioncm,qiiam  habet  cx  intentionc.quando- 
quidem  talis  inadiiertentia  non  cllcicaula  periunj, 
quaecxculat  a pcccato,fcd  concomitatiirjconcomi 
tans  autcin  inaduertcniia  no  c . cul'at,ficiit  aec  igno 
rantia,vt  infra  diccnms.quicquid  Solus, li.S.demfi. 
q.i.arti.  j.in  fi.&  Emanuel  Rodriquez  p.  i .fumiiix 
c.  1 9 1 .concI.7.coiitradicant. 
iualrnmodo.qui  iuraret  fiiperaliquid,  in  quo 


nihil  fanuitati8enct,pulafuperlapidcm,cxifiimij 
le  lurarc  iu;ier  Euangciw.  aut  aliain  rem  liicain.  fat 
lutud.ccndo,crit  pcrigms,quaiuuisille>tui  .urat  no 
intendat  ilium  oblig.irc,&  luranshocnelcii,  aig.c. 
ccce  dico.2.i.q.5.in  lua  namqiic  lellimatione  landu 
Jiabeturid,pcr quod  mrat.Vndeinfcrt  Sum.  Coro- 
na, vbi  lupra,  quixl  fi  inniKcns  interrogatus  fit,  an 
commilcrittalc  furtun) , & iuret  luperferipturam, 
inquacoiuinemrde  urtum  coinmifilic,diccndo,vt 
innucentiamiuamcomprobaret,ita  immunis  fum 
a uli  pcccato,(icut concmetur  m tali  feripturj,  pu- 
unsdrcillimlcripturam,  quamipl'clcripfeiat,in 
qua  Ic  iullificauerat , non  proptcrea  periurus  cenfe- 
tur,co  quod  Dots  non  rclpici  t id,  quod  in  Icriptura 
coiitinctur,rcd  quod  mens  iurantis  cogitat. 

18  Etqu.edidafunt  dc  inaducrtcntia , dici  etiam 
poilunt deign. irantia, qui cniin  iurat  taJlUm,  putas 
die  venmijii  on  lu'iensaniiiiumfallcndi.tucftnuE 
lam  dil  igeiitiam  adhibuit,  vt  certo  fei  ret , ouod  lu- 
raret,mortalitcr,jicccauit,  liii  autem  adhibuitali- 
quain  diligentiain,  led  non  lullicicntem . pcceauit 
toluin  vcnialitcr,fi  vero  debitain  adhibuit  diligen- 
tiain, tunc exciilatiir  a pcccato in  tali  iuramento ob 
ignorantiainiivaiiicibilcm,  ficut  in  alijs  rebus  c< 
aVnge.Vdb.pcriuriuni.^.i.  Syluell.eod.  qu.dl.i.$. 
i.Crabr.j.diil.j9.q.i.artic.i.conciuf7.Scot.j.mll. 
jp  quel.vnica.f  Quantum  ad  fccundum.  Nauar.in 
bUiiuali.c.  1 xiiuin.7.ver.lcxto  Suin.Oor.par.j.tra- 
dta.de  iuramento,nu.  1 7 & Toicto  in  Sum.confeir. 
lib q.c.ii.Nota.  I. in fi.ld quodccrtuin cfi,quando 
iuramemiim  fit  extra  iudiciumgm  veroidemdicen 
duin  fir  quando  iuraturin  iudicio,non  ita  manifo 
llum  dl , quandoquidem  in  iudieio  niaiot  adhi- 
beiidadiligentiadhvtiuretur.  Vndc Scorns,  Sd* 
Gab.  vbi  fiipra  redte  docent , rcfpicicndum  die  ad 
legcm,&  confuctudincm  iurandi , an  iurainentum 
accipi  loleat.vt  fimplicitcr,&  certo  aliprtiuuro,vcl 
non.Sicniraaccipiaturvtccrtoallcrtiuum  rci,  vt 
communitcr  fieri  lolct,tunc  non  Iblum  peccat  inor 
talitcr  iurans  falfum,quixlveruinputat,  fed  ctiam 
fivcrum  iurat,qucxltamcnfibi  nondtomninoccr 
turn,  fed  aliquo  mododubium,  quia  ad  confirman- 
dumillud  . qu(xiaH'critfimplicitcrccrtum,&vc- 
nun,adducit  Dcum  tefiem,  cum  non  fit  limplici' 
terccriu.Neclblurafit  irreucretia  nomini  Dd,fed 
etiam  eft  mendacium  perniciofum , 6c  nociuum 
proximo,  atque  adeo  pcccabit  iudex,  fi  fententiam 
certain  ferat,  quando  feit  tellcs  non  rcdlc,  & certo 
depolUiilc.Sin  ucroci  lege  pofitiua,uel  communi 
confuctudinc  babcamr,  qui^  iurans  nun  tcncatur 
dcponcredcccrtitudinc,  fcddccrcduliutc,  ficut 
cuminunitcrfitin  fauorabilibus  , tunciutansnon 
peccat , CO  modo  iurans  quo  probabilitcr  cxilli- 
mat  partem  illam  magisueratn  die  , quam  alte- 
ram.uthabemr  in  capit.unico,  de  Icrutinioinor- 
diiic  I'aciend.ubi  InniKcntius  Papa  tcnius  docet, 
non  pcccarccuin  , quirefpondet  aliquem  effe  di- 
gnum  ad  huiufiiiodi  onus  offieij  , quanmm  hu- 
liiana  fragilitas  nolle  Tint,  dummodo  contra con- 
luentiam  non  loquatur;  C^ianon  funpbeiterafic- 
ntcllcdignum,  led  in  quantum  Humana  Iragilitas 
nolle  finit, cum  illum,quem  indignum  dfenonno- 
uitidigiiunixllimaredcbcat.  Et  codcinnwxio  ia 
alijs  uromotionibus  ad  dignitatcs  pet  dcdtioiiem , 
uel  adoi'dincSjUviinColleg.js,  iumueifiiatibus 
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adMagift«riufl),ioReIigiQmbiis  adprxlacuranij 
ucl  ad  aAusalios>ii  ntcoaluccudoapprobaca,  quod 
n^ponftoncs  fub  juratncoco^dcA  obcdienaa  pto- 
jnitfa  non  dcbeaot  incciligimifi  dc  crcdulicatc.qua- 
tu  fioithamaua  firagiUp5noflcApc>'co<iicqucm, 
(juodiuramdcurcTpondcns  non  nouic  indigniuce 
in  CO  Abcnc  taliaiuramcnta>&  rcTponliones  intel- 
]igi  Iccunduin  cominuncm  cnaruccudinan.Ncc  re- 
fpondcnspcccatinaliquo,  quamuis  nidus  diet  ibi 
loqui  cum  adiddone,ucut  loquitur  dccrctalis  aUe- 
gau,nonCmplicicer,fcd  quantum  Unit  humana_> 
tragilitas.  NainiauorcsampliandiluntAodia  rc- 
fliingcnda,idcoque  teflis  in  odibilibus  ilriAc  dice- 
ntencturvciitacemA  hocccrtum,in  fauorabilib. 
futiicit  dicete,quod  credit  efle  uerum- 
ip  Sicedamutexcurcturiuransa  peccato,  CFcdeic 
tencturmagis  uenimelleillud]  quodiurat,  quam 
eiusoppolitum  i Qjiiauniueclalitcrtamintwora- 
bilibusiquaminodiufisiurans  dc  ilio,  dc  quo  dl 
fimpliciterdubiusA  non  magis  all'endt  cordeuni 

Srti,  quam  alii  > Peccat  inortaliter,  quia  adducit 
mm  tdlcm  illius,quod  afferit  verunu  ccrtum,vd 
crcditum>  Quorum  ncutrumdl7crum,cum  fit  fibi 
fimpliciter  aubium.  Qua:  Scoti,  & Gabralodnna-> 
diligcnternotandaefi,  advicandumlctupulos^qui 
\ a quoddiana  praxi  in  huiul'modi  rebus  ondlo- 
Jent. 

to  OubiumdliAnquialiquidaffirmat)  vdnegati 
aliterconcipiendoAintdligcndo  verba  inmente 
fuaiquam  Ulescui  iuramentum  pradlatur , ilia  acd- 
pit,peccetApcnurusfit  ? Inhocautemdubio  fo- 
luro  a^mus  de  iuramenio  afidxodo , nam  dc  pro> 
raiflbrio.quamuis  eadem  fere  fit  rado,  dc  co  tamen 
infdiusagemus.  HuicigitutdilEcultad  Rerpodeo 
' cum  Alcxaod.de  Alc$par,j.q.^i.mcmb.4.Sotolib. 
8.deiull.&iur.(^i.ar.7.infin.$.Tho.i.x.q.Sp.arti. 
7.ad4.CaictAPetrodc  Arruonibi.Sylu^.  verb. 
iutamenmm.j.q.a.Nauar.in  mnuali.c.  i ajium.8. 
Terfi.Nono.Summa  Corona  p.  j.trad.  dc  iuramcn- 
tanu.  I y.Cofmo  Philiatcho  de  oiBcio  Sacerd.p.z. 
lib.  j.c- 1 4.Pcdra2za  in  explicadone  lecundi  pratcc- 
pti.$.  j.Toleco  in  Summa  lib4xapitu.  a i .Noab.  a, 
fitalijs. 

1 1 Prinia.Qmcunquc  non  petitusded  feipfum  vitro 
offert  ad  iuiaodurodurare  tenemr  lecundum  inten- 
tionemcius/miiuratAoppofitumiurare  dl  mor* 
tale  peccatum.Sic  Sy  ludl.Cofinus  Philiarchus,  AT 
ToletusjVbi  fiipra . Rado  dl>  quia  cum  in  hoc  cafu 
tiuUa  fit  radojob  quam  iurctmondebet  iuian:.aut> 
fi  iuratjfine  fraude  iurare  cenetur^m  iununcntuiii 
fiat  ad  confirmationemveri tads.  Vnde  negotiato- 
jes  j qui,  ut  res  fuas  vendant,  iurare  folcnt  Ic  tanti 
cmifle  rem  illam>quam  vendunt)  & tamen  non  eft 
ita>  namminoristmemnt,  quamuis  intdligantla 
lemillamtandemifiefimul  cum  alijs  rebus  > pec- 
<ancmorta]iter,&  perinri  funt.quia  rponieiutant 
vfi  tamen  vetbisfecundumcommunemlcolumA 
loodum  intdligcndi  > prout  intclliguntur  ab  cm- 
ptoribus,  qui  intcUiguntca  verba  ikprctio  Iblum 
illiusiai. 

U _ Seciouh,  Quicunquepedtnsa  iudicc,  feu  fupe- 
rioricompetente,  vtiuretdeveritate  rei,  ut  uwi 
gtadainierT<^aturquisarupcrioci,ieu  iudicecom 
petencede  aliquo  dM£toaiepctpetiato,an  fit  ve- 
rum^  autdc  alteriusdeliftoA  quopraKcfiit  fem^ 


plena probadoj  aut&mapublicaeft>  quodilJe,vcl 
alter,dequointcrrogatiir, crimen  illud  comiuilcdt, 
aut  aliquod  habcaturl'ulficiens  indicium,qui3,(ciii> 
cet>adcil  tcfiisaliquis  fide  dignus.  tenetur  iurare  vc 
rum  fecundum  men  tern  iudicis  interrogaods  iundi 
ci  fub  peccato  inortaliA  aliter  iurans^tiaoifi  id  fa 
ciat  ad  vitam  propn'amrUd  altetius  laluadam,  per- 
iuruseft. 

EodemiBodo  peccatA  periurus  eft>  qui  tempo, 
re  peftis  venit  ex  loco  infeclo,  & fub  iuranien  to  in- 
tcnogatusadpoctasduitatisacullodibus,  dololo 
contra  intendoneminterrogandum  re^mdetlo 
non  uenire  ex  illo  loco, id  quod  uerum  cli,fi  tabs  ci- 
uitasueriinfeftafit.ficipfceciaiofcctus  fit.-  ficnim 
ciuitas  aliquanon  admitdt  ciues  altcdus,  quia  pefic 
infeftos  putatiSt  tamen  ucre  ciuitas  ilia  |xftc  non 
fitinfcftaaut  fiinfcftafitciuitasi  ipfetamenrado- 
nabiliter  credit, neque  fcpiequealiquidliium,  cir<o 
pcile  contaminatum  .tunc  fi  cullus  ab  illo  petat  fub 
mramentoan ueneritabillaciuitatc,  iurartpoedb 
Non  uenio,  intclligcndo , n;odo,quaniuisuere  ue- 
niat,  fecundum mauemcullodis. nam  latiscllqd 
iurctuerc  ad  peddoncm  iudicis  rcmota,&  pr£ci- 
puam  intendonem  interrogatiura,ex  Syludlucrb. 
iuramentum.  j.cj.z.in  fin  Nauar.'inManuali.capit. 

1 z.num.  1 9.ucrlic.uigclimo. Summa  Girona  par.  j. 
tradt.de  iuramento.numc.  1 S.Tolet  1 in  inllrudt.U- 
ccrd.cap.zi.lib.q. Rodriquez  in  fummap.  i.c.ipi. 
conclq-Cofino  Philiatcho  p.a.lib.;.ca.i4.in  fine. 
Quicqm'd  Ludouicus  Lopez  p.  i .inllmct.  confcien- 
dx,c42.contradicat. 

ij  Tcrtiojlntcrrugatusaiudice  incompetenti , uel 
ctiamaiudiccfuocompcnmti,non  tamen  iundiee, 
& fecundum  formam  iuris.puta,quiaud  nulla  ha- 
bet  indicia,  ut  cum  cxam'maie  debetet,  co  quod  pec 
catum  eft  occultumaicl  quia  interrogat  de  rebus  im 
pertinendbusA  non  fp^lantibus  ad  caulam,  tunc 
quidem  non  tenetur  iurare  fecundum  intendonem 
cogcntisjfoiadiuranduminducentis,  neque  edam 
mendri  debet,  & contra  propriam  intcntionein  iu- 
rarc,quiacilct  periurus,  &peccaretmonalitcr,led 
ita  potefl  accommodareuerfaa,  ut  fint  ucra  Iccundu 
intentionem  propriam;  dc"  falfii fecundum inten- 
tioncm  exigcntis  indcbite  iuramenmm,&  fic  rcfpd 
dendonon  inendtur,  nec  eft  periurus,  Nam  forma- 
lisrariomcndaciji  nonfumiturab  intentione  con- 
ftituendi  falfitatem.in  iDcntcalccrius,nam  alias, qui 
ad  edandam  ucritatera  uteretur  uerbis  axjuiuocis 
mentitetur/cd  coofifiit  in  hoc, quod  alitcr  dicitur, 
quam  fit  in  mcntc,unde  mentiri  eft  contra  mentem 
Ircpitex  diais  confiat. 

X ; Hntrcxcufantur/qui  coafti  iurare,refpondent,id 
qaod  eft  uerum  lecundum  propriam  intendonem 
Stfalliim  fecundum  intendonem  illius  cui  iuratur 
dioendo,Nefcio,non  fcd,non  uidi,fcUicct,ut  dbi  di 
cam,uclnon  feci  in  tali  loco,  ud  die.  Atque  ita 

Trimo,non  c ll  periurus  teftis,aut  rcus,qui  inteno 
gatus  de  crimine  a no  fuo  iudicc,ucl  interrogatus  a 
luo  iudice,iia]  non  iuridice,  refpondet,non  feci, noil 
uidi,  &C.  non  audiui,fcUicct,ut  dbi  dicam, ud  tali 
dicjhora  talLud  anno. 

acotm/econfdlarius,  quimtenogatuc  dc  audi- 
tisinconfeffione.  ExSot.  dc  tegendolccrcto.qaj. 
incmb  ^.concluf  z.  4. 

TerMfUxor,  quaea  maritoad  iurandum  comp 

pclli- 
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pcUinir.vt  vcrintrm  dicat  dc  commiflo  adiiltcrio;  ucd.in  vcAo  iiiramcntom.  ;.q.i.vtrfic.licct  aiitcm, 

ctrivcrum(it,dicerc]x)teft,nimmin,  intcllijcndo,  quern  Lipcz.vbifiipra.taliijprofccitat.  Nauar.in 
vitibi  rcudciu.Ange.vcrb.iuraincntuni.4  diftin.i.  Manual.c.  i i.nu.  1 8.in  fl.Sum.Cor.par.j.tr.lit  dcj 
Sylucd  vctb.eod.j.qua:ftio.  2.  Nauar.ui  Manuali.  iuramcnto.uu.  i7.&Tolcc.in  rum.Ub.4.cajii.N()- 
C.i2.num.i8  vcTlicu.Dctimonono. Lupez  parto  tab.2.infin.vcrfi.tcrtio.rcctiusrcfpondeDt,quod  li 
prima,iiiflruft.conicicn.ca.4i.O)fmus  Philiarchus  r<2., qua;  pccmir,ert  illi aliquo  inodo  debita,  tenctur 

deofficio faccrd.p.i.lib.j  c.i4.PedraZzamexplica  fubmortali  rd'pondcrcfccundum  intentionempe- 
tionc pnEcepti  i.'S.j.'Tolctusin  (uramalib.4.c.2i.  tcntis;fmucrorcsiUadebita nimlit,  nccaliquopa- 
Notab.i.vcl  intdiigendo  iam  non  cUc  aduicctam,  So  ad  illain  dandam , ucl  accamtnodandam  tene- 
quiaddetumeft  pcrp4nitentiam.&confcirionem,  tuonccilliton  illatndarc,  autaccdmodarcpiacct, 
Mulier  cniin  prafata  iurarc  poteft  le  non  habere^  rcl'pondcrc  potcft,lc  talcm  rem  no  habere,  maxime 
feccatumadulterij/quiamoraliterctcditvcrumef-  quando petens imporcunus eft,  &alteriuftamcau- 
fe  poft  faSam  confeflionem.  lamhabct,curdarc,uel accommodate nolueritjfatij 

liKarta, qui  intcrn)g.uur,an  locutus  (it  de  his.quf  eft  enim,quod  ucrum  iurct , & reTpondeat  fecundu 

fncoiiftUo  vdcongcegationctraSatafunt.filocu-  intentionem  propriam,l'dlicct,nonhabercrcm  il- 
tus  elide rcb;ism.nimipr.eiudLCantibus,&quciux  lain,utdotilli,ucl  accommodet.  Qua:  omniadi- 
ta  metitcui  ftarutoni.n  non  funt  fub  (ilentio  tenen-  ligentcr  obferuanda  (tint  a cunfciTarijs.ut  feiant  p{ 
da.iurare  potdl,!St  rclpmderc , fenihil  dc  his  locu-  nitcntcs  lUos  condcmnarc.iicl  abfolucte,  quandoca 

tumHiillcpntclligcndodchis,  quxtaccrciuxtamc  fushuiuimodiaccidcrint.  Eadciuramcntoallerto- 
tem  ftatutorum  tcnebatur.nccx  illacongrcgationc  rio  haSenus. 

eijciatur,exCofmo Philiarcliodeolficioiacer.  p.x.  17  SECVNOApropofitiojIuramentara promilTo- 
lib.  j.c.  I 4.  riumtcui  deeft  ucritas  dc  prxienti,  hoc  e/l , in  quo 

J^n;««o,fcholaftici  vniucrfitatis,qui  cathcdranim  quisiuramentopromittit  icaliquidfatfeuruin,  non 
candidatosjliuc  oppofitorcs  (vtvocant)cxtrarcho-  habetanimumadimplcndipromifl'um,quxcunquc 
lasalloquuturdeillisrcbus.quxadliibornandum^  rcs(itilla,qucprotniltitur,liuelicita,fiucillicita,(i- 
minimclaciunt.quodtamenltpoftcacumluffraga-  uciiarua.fiucmagna.dipcaatummortalc . Quae 
tun  Cuntconiiterentur,  cxindc  redderentur  iniiabi-  prop>ficio,ut  intdligaturjupponit  unum.quod  eft 
Ics  ad  (hum  luft  ragioni  confereiidum,  & ca  de  caul'a  cornim  apud  omnes,  niminim  in  iuramento  promif 

iurati  rdjxjndcm.lhnulli  candidatorum  quicquam  iur.ocllc  duplieem  ucriutcin  . una  eft  in  tempore 
tocutosfui(Tc,intralcintclligcii:cs,niliillocutosd  pr.cii.nti,cumfitiuramcntULn,qua:mhoccoaliftit> 

I'c de ijs  rebus, que contra  ftatutorum  mentemlunt,  utis,qaipromittit.  quandopromittit,habcatani- 

non  pcccant,aut  [icriurifunt . Sic  Nauar.in  Manua.  mum  adimplendi  prumidum . 
c.  I a.nu.  ip.verf.vigelimo,  & Emanuel  Rodriquez  Aitcra  eft  dc  tutun),l'cilicct,ut  Eiciat , quod  pn>- 
in('um.p.i.c.i9i.cond.4iinn.  mint.Qiii.n.aliquid  promittit,dunfacit,unumpol- 

-5  QyARTO,qviandoquisapetfona  priuata  peti-  Ijceturm  iuturani;  Altcruma(iaicdcpr.dcnti.Pol 

tur(incviolaitia,lcdcuin  iuftitia,iurarc  tcnctur  ad  licetu.quidcm,lcdacurum,u.gccnnjni,qua!rcsfa- 
intcntioncinc.\igcntis.Vtv.g.vcndensrcmaliqua,  turacli£caiVcrit,5aajfirinatilcpr.ercnti,  le  habere 
& interrogatus  fub  iuramento  de  aliquo  occulto  im  animum  huiufmodt  rein  adimplendi  luo  tempore . 
pedimcnto,quod  emens  tunc  dctcgcrc  non  poteft,  Et  itacumadiungit  iuramentum  promillioni,con- 
vcl  non  delxtt  iurarc, autli  iurarc  cxpediat,iurarcj  firinattcftimoniodleuerum,  quodin  prxlcnti  de 
debet  I'ecundum  intentionem  cinentisi&  non  fccun  fuoanimo  aflcrit.atq;  etiara  fijturum  nfcruni,  quod 

diim  intentionem  propriampilias  eft  periuru5,iuran  fcpromittitfaSurui!i.Quifquis  igiturcumiuramc- 

do  ta!ium,nam  emens  Tub  iuramento dccipitur,Sc_  to  proininit  aliquid  faSurum,non  habens animum 

damnilicatur.Sic  Suni.Cor.p.j.tract.dc  iuramcnto.  adimplendi  tale  promiffum  tempore  praienti,  quo 

mi.i7.CormusPhiliarchusdeofficio  laccrd.p.  a.li.  iurat,pccc3tmortahtcr,  utDoCtores  coramunirfr 

4.C.11. Notab.  i.Etidcmdiccndumeft,quandoexi-  dtxcnt.S.Tho.2.2.q.8p.art.7.S.Ant.p.2.tit.io.c.4. 

gitur  iuramentum  ob  ahum  bonum  tincm,  puta^id  |.i..Sylueft.uerb.iuramentum.i.q.d.  & uerb.  periu- 

liniendamaliquainconttoucrliam.autvtlibi  litis-  riUin.q.i.Tabienaucrb.iurare.^.Nono. Gab.j-dift. 

hat,vclfiinile,vclcnim  iurarc  nun  debet,  aut  ft  iura  39.q.x.art.i.concl.4.Caie.i.2.q.p8.ar.7.S  icuslib. 

re  rolucrit,iurarc  debet  lecundumnientcmexigen-  8,deiuftit.q.2.art.3.concl.i.Nauar.inManiuli.|C3. 

tis  iuramcntum,alias  periums  eilet,&  peccarct mor  j x.nu.  i j. Petr.de  Arragon.i.i.q.89.ar.j.  Greg.de 

taliter.DixiC//«fWo/«w;4)quia  fi  perf  ma  priuata_.  Valcmiatom.j.difp.iS.q.y.iiunSoj.Couar.incap, 

cxigens  iuramentum  per  mctuin,importunitatcm.^  Quamuis,p.  i.$.<5.nu.5.depaSis.in6.Siim  Cor.p.;. 

vclaliudftmilecxtorqiictillud , tunc  iurarc  poteft  traS  deiuramcntopiu.  1 8.B.irthi>!  Medina  infum. 

Verum  fcCTiaduin  inaitcin  luain,&  tall'um  lecudum  lib.  i .c.  I4.$.4.regula  4.4y'  Couar.in  cap.Qyamuis, 

intentionem  c»torqucntis,vt  ex  prjdiSis  gxemplis  p.  i.^.  1 .num.4  dc  paS.in  <S.Cifmut  Philiarchus  de 

in  tcrtiodiSoallatiSconftat . officioSaccrd.p.x.lib.j.ca.  13  Pcdrazzainc.xpofit. 

zd  DVBlVMautcincft.an  quandoquisremaliqua  prxcepti.2.}.3.(StTolcnisinSum.lib.4.c.ai.infine 

abaliod.indam9iutcominodandam  petit,  5t^is,a  &colligiture.<ai.q.2.cap.t.ubidicitiir,/’(;  iolo  m~ 

quopctiiur,  nolit  ei  dare,  ucl  accominodarc  renu,  r.it,'juiaincr  fdQumeii^tuim  fromimt . Racioeft, 

illam, vtipoffit  xquiuocationci  lii hac re Ludoui-  quiaiuramentum pronuiloriuni,quod.attinsadue 
ctis  Lopez  ininftru£t.confcicntia:,par.  1 . ca.42.  ait,  ritatcin  rcquintamdepra:fenti,conuenti  cum  after 

nonpo(Ic,quiavbicelfatcoaSioiniufta,  yti  debet  torio.  Quicnirapmraittit  u.g.ledatumin  centum 

verbis  CO  lcnfu,quocommunitcraccipiuntur,'Si  in-  aureos,  co  ipfoaffcrit,fcum  habere  animoin  id  fa- 

rare  debet  ad  mcneem  logaiuis.  Alij  toiaeii,vc  Syl-  ciendi. 

Atone 
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Atqueitarerpci^uhuiusanimi , &uoIuntatise(l  adimplctur.& i.i.qu:Eft.8p.ait;cu.7.duh. 

alTcrtio  rd  przlbiti^acque  adco  iuramentum  a<Tcr-  gucns  de  materia  iuramenti , ait,  quod  fi  res  Icuis 

tarium.Etconrec|ucncer,quailcumadhaiicucritac£  quxpn>mittitur,fltparseiusinatcriz,quziurame- 
idemiudicium  elide  hoc  iuramento,  acdeafleno-  to  cnproiniira,tuncidprzccrmitccrenancllpecca 

lio.Eltenimineadacium  quotics  intentioiurancis  cummortalc,fcdvcnialcfoluin,vcucrbigratia,(ij|>- 

Donconrormaturuerbisipnus,&  proinde  mottale  mifi cum iuraincnco me recitacurum pCiicehum^uc 

eric  pcccacum  non  habere  animum  adimpiendi  jp-  vnum  pfalmum,  & dum  rcCito,  omitto  vnum  verH- 

millum  cum  jurat, lie  eniin  Deum  in  tefiem  &in  culum,illaomiino  leuis  vnjus  verlieuji  quafi  pro  ni- 

ducit,  quod  ell  irreiierenuamgrauemfacerc  Deo.  hilorepuucur,&a)nfaquencernonpoccllinducere 
Non  inccndcnsigituradimplercpromiirum,  piout  culpammorcalcm,  finauccmresleuisquzptomit- 

ucrbatcliantur,inenda\,&periumscll>coactaueri-  titur,&omicticur  lit  totalis  materia  iuramentizrit 

tacemiuramenci,  quod  in omni  caTu, materia.  & oh  morcale.vc  verbi gratia li  iuiamento ptomiii  diccre 

quemeunque  finem  clt  pcccacum  mortale,  dummo-  vnum  Aue  Maria,auc  dare  pro  eleemorina  potunu. 

do  fiat  ddibctatc,iuxtaca,quziolUpccion  propoli-  aquz  frigidz,&  ilia  omicto,pccco  morcaliter.  quia 

tioneannotauimus.  totaliccrnoncxoluopromilliiTn.CumCaic.confen- 

Necobllat,quodiuramencumpromiiTorium  ali-  tiuntTabicna.vcrb.iu;arc.S.Dccimo.circamedium 

quandolicdereillicica.  ucquandoEcdeoccidcndo  G>ua.lib.i.variar.rerulut.cap.i.num.s.  & in  capit. 

homine,quo  cafu  non  uidccurclfepeccamm  morta-  Quamuis.p.  i i .nu  4.de  p^is.in  d.Gabr.  J.d. ; 9. 

le,li  iurans  non  habeatanimum  adimpiendi  ptomif  quzll.a.artic  i.O)nd.4.St  concl.y.Gregor.de  Val. 

fumquin  pociustenecurnon  habereanimumadim-  com.;.dirp.d.q.7.pun^.5.conc.}.TolecusinSum 

plcndi  pcomilTum  . ReTpondeturenimaquod  licet  malib4.cap.aa.inprincipio.&  ColinusPhiliar.de 

nonhabcatanimumadimplendipcomillum,&cd-  ofKcioSaccrd.p.i.lib.j.cap.;.5calii  recentiores  in 

icqucncernon  peccecpeccatohomicidii,eoipfota-  fuisferipcis . Ratio prohac opinione,quz mihivi- 

menquodnonhabccantmumidadimpicndiAni-  detur probabilior,ell , quia  giauisiniuria  lit  Deo 

hilominus  iurac  fe  &Aurum,  peccacpecrate  ptriuhj,  dumadduciturincellemfalli.  Sed  qui  iuramentum 

contra  przeepeum  negatiuum  de  non  adducendo  promiirorium  de  re  licica  non  adimplet,  quancula- 

Deumintellem  lalli.  cunqucliteiusiuramcntimatcria.quantuminfcelli 

QuamuisigicurficiuransiCuehabeatanimum-.  caula cll,vc Deus  I'alfusccllatorllci  quienimantca 

adimpiendi  quod  jurat,  liue  non,  peccct,  non  ed  ta-  in  luxit  Deum  in  cedem  adimpicndz  promiflionis, 

men  pmpterea  perplex  usiQuia  poted  libereomitte  &nunc  protniU'um  nonadimplcc,quantum  in  fe  ed 

re  iuramentum , & lie  utrinque  euadere  periculum  facie  vc  Deus  tunc  falfum  cedatus  be,  fcilicet,  quod 

peccandi.  promilfum  adimplendumabcocrit , quodtamen 

a8  DVBlVMautcmcddeiuramentopromiirorio,  reipl'a  Dcus  anceanonfuericccdatus.Deindc  licut 

cui  dccducritasdefuturo,hoced,quandois,quiali  mortal  is  eddefodusvericatis  in  przfenti , vtdixi- 

quidlicjtuiniuramencopromiric,nonadimplctpto  mus,&  authoresprimzopinionisetiam  conceduti 

miirum,anpeccccrcmpermorcalicer,anucrolIcali-  Itaeciam  pcccacum  mortale critdeiicicntcrccunda 

quandnuenialetantum.  ratione  paruitatistti,  feu  veritate,  fcilicet,  verirate executionis pcomidionis 

maceriz,quzpromittitur?  Inquare  duzIimtDo-  fiidz,&dabilieziuramentOiSiquidemcaminvna, 

£lorum  I'  ncenciz.  quam  in  alia  adducitur  Deus  in  cedem,  cui  maxima 

PRl  MAeddicenciumiuramentumpromilTo-  irrogacuriniuria,livcritas,liucprzfens,  fluelutura 

rium  de  rt  parua  A minjina,u.g.dandi  pomum,obo  deficiat. 

lumpucro,nonohllgarcadpeccacummortale,  fed  Infuperpeccatumed  mortale  non  adimplerciu- 
tantumaducmdle.SicS..Aiit.p.i.trt.io.c.4.f.i.uer.  ramentum  promifloriurcingrai  i.Ergoetiaminre 

De  cribus.circamed:um.Sylucd.uerbo.  iuramentu.  Icui  confequencia  probatur,qula  ratio  falfitatis  zq> 
4.q.  I .cicans  etiam  Archid.Sotu.s  lib.8  de  iuditia-q.  rcperiturit^romilllonerci  leuis,ac  rci  grauis  Ergo 

1 .artic.7.& q. a jrt. j.concl. 5 .Petrus  de  Acragon. a , fiin promidione  rd  giauis  mortale  peccatu  fit  vio- 

z.q.89  art.  j.B.irth.Mcdinainfummali.i.c  14-$^  late  iuramcntum,eo quod  Dcus  in  cedem  falfi  addu 

Lu.d.Lopez  inindmdt.con‘eir.par.i.c.4i.Einanuel  citur,intranfgrelIione  etiam  rd  leuis  mortale  crit, 

R.xiriq  in  l‘ummap.i.c.ipi.concl.t.&  p.a.ca.94.  cumvttohiquecademntiofiilfiutisfit,&vtrobiq; 

concl.j.St  SuinmaCoiona  traita.de  iurarocnto.nu.  Dcus  in  tcdcin  lalli  adducatur,vteondat'.  Demum 

19.& Naaar.uiManiiali.c.ia.num.io.ucrlic  Dcci  hocipfuraoolligiturcxc.Debitores  deiurciur.  vbi 

mo.  Qui  otnncs  dacent,quod  Irangcre  iutamemum  Alexander  Papa  IU.prfcipit,vcqu  i iurauit  foliicrcj 

dc  rc  Icui  fulccptum,dum  tamcn  quando  fecam  fa-  Tfuras,cas  folucrc  ccncacur,cum  taincn  parum  vtili- 

iturum  iurjiiit,animum  adimpiendi  habuit.ciVe  fo-  tansindc  nafeacur  v>urario,quandoquidcm  accipcs 
lum  ucnialc.  R.itio  eorum  ed,qula  paruitas  materiz  cx  hoc  iuramento  ufuras.tenetur ufuras  accepta.'  rc- 

cxculata  morcali  in  omnibus  alijs  preceptis  diuinis,  dituere.Quamuis  ergo  parumutilitacis  afferat  com 

4cuotis.Viidcinferunr,quodquiiurauit  dicereunu  pletnciimm  iuramenti  ufurarij  td  minimz,d  cui  fa 
Auc Maria tancum,  fipodcanonrccitct,pcccat  fi>-  thjm(uit,tamenmortaleed,finonadimpleatur. 

lum  ucnlalitcr.  X9  Nec  volet  rat  join  contrarium,(cilicet,quod  mo- 

SECVNDA  cd  aflerencium  iuramentum  pro-  dicumpronihilocomputatur,8t_quodpamitasrei 

miiioriumdc  rc  licita  obdciectum  ueriutis  de  fu-  excufatipeccatomoriali  in  omnium  przeeptoru 
turoifcrapercffcpeccatummortalc,  etiamfi  mate-  materia.Ergo  etiam  in  iuramento.  Quiavtrefpon- 
ria  promillafitpania. SicexprcIfeCaietan.in  fum-  dentauthoresfecundzfcntcntiz  pod  Ciiecanum, 
roainuerho  penurium.J.x.  ubi  ait,  elfe  pcccacum  tuncmodicumptonihiloreputatur,  6i" excu&t  a 
mortale  quoties  iuramentum  promidbnum  non  mottali/]uandoiitpa(s,aucquafi  parsalteriuscon 

A a fide- 
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fidcratur;  Atquandofecundumfemmitur,vc  mtu 
quoddaini  tunc  non  habct  rationc  n moljci,  icJ 
this.  Scd  melius  refpondcri  pot;ll  difparemefle 
rationem  in  iuramcnto.acm  aliis  materijs, propter 
graucm  iniuriam.qua:  fit  Deo  in  c<w]uod  addu-'iciir 
in  tcilan  falfi,  quae  ratio  cclTat  in  alljs  rebus.  Dein- 
dc ratio pcccati  morwiis  non  lumitur  firapliciter 
n paruitate.vel  cit  magnitudme  materia:,  fed  ex  vi 
pra:cepti,S<:"  debi  ti,ciufque  rationis,  qure  li  proprie 
fit de  te  magna.vel  dedamno  notabili,  tranfgteflio 
in  minimocenfeturpneterintentionem'.&volun- 
tatempraecipientis ; At  fi  totavis  pracepti  fit  de 
mini  mo , tranfereflio  eft  contra  intentionem  pr.e- 
cipientis,qii.enfitobligaread  mortale,  crit  obli- 
garcadmortale.  Isid  praeceptum  dc  feruandoiura- 
mcnri  oblig.itad mortale  , St'tota  ciusvismvjuc 
reperitiir.in  luranremodc  re  minima,  acdreina- 
gna,fcilicct,nc  Dcus  unqiiam  in  teftem  falfi  iimocc- 
tur.  Ergo  violatio  talis  iuramcnci  in  re  leiii  era  pec- 
catnm  mortale.  Idquod  frar.isexcmplisconfirniari 
poteft. 

■Priwo  quidem, quia  licet  inobediemia  in  re  mini- 
ma fit  Ycnialis , fi  tamcn  Et.elatus  rem  ininimim-. 
f raicipiat  alicui  in  vifiute  rmclcobcdieutiae.'igni- 
ficansperhoc.  quoJinicndito.bligareal  mortale, 
talis  inobedientia  erit  peccatum  mort  \li ; ' J^ia  tiv 
ta  vis  praecepti  obcdicnti.i:  ad  rem  illam  minimain' 
feftringitur.Excmplapafiim  funt  apod  Rcligiol'm. 
quamm  Prsclati  aliquando  iuftis  de  caufi  i fi ; pr  cd 
piunt  alicui  filentium.vt  non  cgrediaturcab.culum 
& huiufinodi. 

Secmdo,  excommunicatio  maior  non  incurritur, 
nifi  ob  pecatum  mortale,5r  tamcn  fi'alicui  pr*cc- 
pto  apponanir  poena  cxoiminunicationis  ob  rrm_ 
Jeuem.vt  contra  clcricosnutrientcs  comam,arg.  ca. 
Si  quis  ex  clcricis.d  a J .&  c.li (|uis.dc  vita  Sf  honeft. 
Clcric.S:  contra  miniantc-.  Agnus  Dei ; vthabetur 
Jnconft.a.Oregorii  P.ip.C  X I 1 1.quatmcipit, Omni 
Crrfrflndio-cdita  1 Spi.talis  inobedientia  cm  raorta 
lisex  int5tionepcipietis,&  obllgantis  ad  mortale. 

Jerfiij.Mcn'.l.iciuinofficioliimn6eft  nifireniale, 
& tamcn  fi  iuraincnto  coiirtrmctur,cfficitur  morta- 
le,quia  IX-usipfa Veritas adduciturtcftis,  St  inam- 
firmationcmmcndacij,cxomniuinfi;ntcntia.  quos 
fuperiori  proppfitionecitauimus. 

%*no,omilfio  vnius  verbi  eft  res  minima;  At,fi 
omittatur  in  fiirma  facramcntijcft  facrilcg.um,  Stf 
peccatum  mortale . 

finuito,iurans  fiiluere  vfuras  tcnctur  fiib  peena  pc 
fiuriicas  folucrc,  etlamfi  eiiiscxccutio  fit  panii  mo- 
menti,vtfupradixiiiius . MatcriiCcrg,olcuitas,8c" 
panitas  non  fcmiscr  evaifat  a morcali , 

JO  Nccvalciu  Petr,  de  Arrjgim.St  alioram  refpon 
fioncs  in  huiulino  li  iuramentopromilliirio  Dcum 
non  alfcrri,  vt  teftem  veritatisde  futmo,  led  potius 
vt  fidr;/#(irrn!,Stveluti  pig«(.',quo  alter ceitas  red- 
ditur  de  cffeiftu  futiito,  hoc  modo  docentes  vio- 
lationem  iuramenti  nonefl'e  pcecaturn  graiic,  eo 
quod  Dei.'5nonaddiicitur,vtiertis,  fed  vclideiuf- 
fir;  Namadconfirmandum  aliquid  t.icurumnon 
filcmusvti  teftibus,  fedpignore.  6t. . lidciuHbre. 
tjtiia,  vtreitenotat  Gn-gorinsde  V.iicntia,  vhi 
fllpra,  Dei  nomen  non  interponitur  proprievtfi- 
dciufior,  autpignus;  Siquidem  fidsiuilor, Icupi. 
gnus  proprie  eft  id , ex  quo  creditor  pofflt  fibi  latip. 


faccte  cafu,  quo  debitor  ilium  fallat:  c.tnftat  aulem 
c.«  qiii  requirunt  iuramcntum,non  id  fpeftarc,  ne- 
que  (11)1  poftea  c.x  Diuino  nom.nc  iathtaccrc;  Deui 
igitur  hoc  iblo  fcnl'u  in  lura.ncnto  tali , vt  pignus, 
fai  hdciuBbr  inuocatur.  quia  ficut  ,oignuf,5t  tidciuf 
lor  Iblet  taccrecreditorcmccnum;itaetiaminuoca 
tio  Dluin;  norninisluoraodo  facitad  teftimonium. 
Et  conic  jiicntcr  nonadimplcnsiuramcntumquaii 
turn  in  fc  eft  ,l>:uiafaliaccm  teddit,  id  quod  grams 
iniuriaclt, m .piacun  juc  niatcnahcita  hat, vtcon- 
ftat. 

I -rfiiiio  tamcn  his  o.nnibus  non  pcccare  mortali- 
tcrcuui,qui  pattern  minimam  promiftionisiuratas 
non  adimplct,fi  rtliquum  promiilionis  adimplcat, 
v.g.qui  pncllito  iuraincnto  promittit  citum  aurcos 
fc  daw  rum  Pctro,fi  centum  aurcos  perfoluat,  cxcc- 
ptooSolo.iTcriunis  non  erit  co  modo , vt  peccatum 
mortal-committat.Ratio  difcriminiscft.qin  prio 
n cafu  dc  quo  hadicn  Js  difputaturn  eft ,obolum,  leu 
rcsmm.ina  feparatimeo  ideratur,'vt  materia  tota- 
lis iuramenti,  iwn  fie  autem  in  hoc  poftcriori  cafu, 
de  quo  nunc  agitur, quia  q.iantitasilla  oboliincalU 
non  coniidcratur , vt  materia  iuramcntii  cum  non 
fuerit  iuramenti  uinculo  feparatim  fuppofita.atque 
idco  tan.]uam  res  Icuiifim-  nequaquain  iudicanda., 
eft  ad  lura.ncnri  tranfgichoncm  u.ltcm  inortali  cul 
pa  dignam.vt  Caic.i.a.q.Sp.ar.p.dub.! . St  Oiua.li. 

I v.iria.rcful.c.i  nu.i.doiftc,lijbtilitcrq;annourut. 
E.  pic  hactenui  t dta  funt.iritclligi  dehent  dciura- 
wcitoeiliilodef  ftuvcrita.is. 

1 TERif,\  P ROPOS  IT  lO,  luramcntuin 
e -defe-iu/d'O  /f  / /.ahquan  lo (icccatuin vcnialc 
eft.aliquaudoctiainmortalc.  Vt  autem  propofi  tio 
haccia  ' us  explicctur,fuppnni  n lum  cft.tunqacci- 
derepec  atuni ex  defeihi  ludiei),pri».iiquandoquii 
res  veras  line  i..ftacaufa , ncccfiitate  conftruiat; 
Etcnim  (id  i lion  debet  iura  nentmn  nifi  ex  caufa_. 
neccllaria,St  iuda,puta,qiiadoiur...tionccellariacft 
ad  periuadendu  ii  id,  quod  itiramentoalTcmur,  ucl 
proniittitur.Eil  enim  irrcucrcua,St  tementas  qiue- 
dam  diuimim  nomen  citra  ncccfiitatcm  inducere, 
quaiidoquidimlunc  Iruftra  fit  iuraii.cntum,  quan- 
dotincljocaret.  Finisautcmiufiuraiidi  dliplinc- 
ceftitas  p'crtuafionis.Sc  fidei,ut  ucrius  cunfinnetur, 
accrcdaturailerentiA  promittenti : qui  finis  de- 
eft,  ubi  nulla  ad  periuadendum  iurandi  ncccifitax 
adeft . Neceftitas  autem  iurandi  tunc  eft,quando  il- 
ia ucritas,qux  eft  iuramenio  firmanla  .nrqueat  alia 
Uia  coinpr  >bari  ,cai)lKCiorationccrHaria  littuend* 
ch.iritati,fiqui(icinDcusex  qualibct  wui'a  in  tc’Icin 
adducendus  non  ell.  Atouc  ita  iuramentum  ex  defe 
Csvt  fUKftmreffitrut  communitcr  iblum  eft  ucniale 
peccatum.  (^lia  fi  id  alioqum  ucrum  cft,quod  iura- 
mentoconfirinatur,  adducete  Dcumin  tcftcm|fi« 
nc  caula  fufficienti  noncit  nifi  irrcucrcncia  ucnialis. 
Di  «i,Coiiimunitcr,  quia  fi  id  faccrct  in  cotemptum 
Dei,ad  quern  aliquando  inducit  trcqucnsuliisiuran 
di,anttxponerct  Ic  pcriculopcicrandi,  crit  mortale. 
.S  c,S.Anton.part.j.tiUi.io.cap.4.$.a.uerficiilo.  Dc 
tnbus  citca  medium.Syluert.ucrix).  iiiramcnium-. 
X q.S.Tabicna  utrb.iurarc.num.9.J.Ocfauo.Caicta. 
in  liiinma.  uerb.periurium.in  fi.Sotus  lib.  B.di.  iufti- 
ria.q.x.portconclufioncralextam.  Naiiar.in  Ma- 
nuali  cap.  i x num. j.Pctms  de  Arragon.x.  x.qu*ll. 

8p.articu.j.Gn:gor.deValentiato.j.diljput.dqua*- 


Oc  tribus  circLinltanti|S  iuramenti,&c.  2/p 


ftio.7.pun/to.  j.Barthol  Medina lib.i.inrtnitl.con 
fell. cap.  1 4.|S.4.Suinni.i  Corona  p.j.  tradtat.de  iura- 
tncnto.num.  1 6.  lk~  Tolctus  In  funiina  lib.+ca.  a t . 
in  tine. 

StcHnde  comingit  pcccatum  cx  defediu  Iudicii> 
xguamio  non  adh  ibetur  detilmntia,cr  iiu/uifi- 

tio  ad  vidcndum,an  res  vera  rit,c)ux  iuramentocon 
iirmatur.  Erenimadiuramentii  requiritur^t  fiat 
praeuiaconfultatione.nucuroqi  ludici)  cxaminciSt 
conlcquenter  rt  ni  hil  iucct>  antequam  pro  rei  quali 
tatc  lit  ccruts,  uenim  effc  quod  iurat. 

Disitpro  rci  ^luiiuteyfiii  non  xqua  in  omni  ma 
tcria,qua;iucamen toed  con firnunda.adueritatcin 
perferutandam  requiritur  diligentia,  fed  in  rebus 
arduis,6C.  grauibus  multo  nuior,  quain  in  ijs , quae 
funtminoris  m nnenti . lininoquando.juc  res  po- 
ted  clfe  tarn  pcruia , & manifeda>  ut  tine  ulla  dilcuf 
lionciuraripolfit.  Vade culpa iutandi  remincer- 
tam,S(_  dubiam  pro  ccrta,5t  ueraxdimandacd  pe 
nesncgligcntiam  > haced,  pcncsoinillioncm  dili- 

fcntix,qua:  pro  matcrixdignitaccadhibendaed. 

iigiturnegiigcntianullafueric.  h:Ked,  li  pod 
Icgitimumcxainenquis  id  iurat,  quod  cecto  puut 
die  uerum , licet  iurtc  lit  falfum , nullatenus  pec- 
, cat.  Sinuero ncgligentiaednotabilisi&magna, 
tuncpeccatummortdcerit,  quiaquiednoubili- 
tcr  n^ligens  ininquirendaueritatceiusrel/)uam 
iuramento  contirmac,fciens , &uolens  exponitfe 
-periculo  peicrandi , ic  cenfetur  perfedtc'uelle  iuta- 
rc  falfum , ft  contingat  falfum  die  id , quod  uuit  iu- 
xaie,  quod  proculdubio  fine  oilpa  moruli  fieri 
no  poted.  Quxlfi  imperfedlcfolum  negligens  fue- 
lat,  folummodo  imperfedti  cenfetur  ucllc  iurarc 
fidfum,5iproindefulumuenialiter  peccat.Etenim 
in  can  turn  cenfetur  iuramenium  falfum  perfedte , 
aut  imperfedte  roluatarium,  quacenus  negligcn- 
tiainquireodipcrfedtaiudimpcrfedtacd.  Idcm- 
quedicendumed,  quotiesquisdubitac,anueruin 
fit,necne,  quod  pro cectoiurat, aut leuiter.  fit te- 
itietepuatveruanquadiutatipeccatumcnimniur- 
talepiut  uenialeeric,  rationenegligentiae  ,eoquod 
non  fuflicientcr  ptouidet , vtnim  tmfum  fit,  nee  ne, 
id  quod  iuramento  confirmat,vt  editer  tradunt  Do 
■dores,S.Tho.2.i.q.85)airt.j.S.Bonau.?ji.4pait.i 
q.  a aiu,  I d.iSt  q.^.nu.  1 1 .Scot.  j. did.  j s).qainica.uer- 
nc.Quimtum  ^ lixundum.Richard.cadcm  didinc. 
art.  j.q.  i.Gabriel  ibid.q.  i .attic.  i.liccra  D.&  qd.a. 
art.i.conclu£4.&  d.S.Anco.p.i.titul.1  o.cap.q.}.!. 
circa  mcdium..^ngcl.verb.  pcriurium.nu.a..Sylueli 
Yerp.  iuiamentuia  iq.g.Tabicru  uerb-  iurare.ver- 
iic.feptinio&  ucrfic.o<daun.  Soois  lib.galeiullitia. 
q6.i.artic.j.S£qd.z.att.j.conclu£6.Nauar.inMa- 
nuali,c.  i i.nu.  j.&  nu.7.Caiet.  in  Summa  uerKper- 
iurium.Pctrus  de  Arragon.  a.x.q.Sp.artic.  j.Grcgo. 
deValent.com.7.  di(^t.d»q.,7.pundto.4.  Couar.in 
c.Quamuis.p.i.$.(5.nu.4.depactis.in  d.SutiuiuCo- 
nma  p.  j.traft.de  iuramcnto.nuin.  i d.Barthoi.Mc- 
dina  1 ib.  i . indrucxontcff.cap.  i +S.4.  in  finc.&  To- 
tenis lib.4.c.i  i . Emanuel  Rodriquez  p.  r . fumnue, 
«.  r pixoncluf  i .&  alij . Qjis  dodrina  intdligenda 
cdincafu,  quoca]is^uertacfeiurare,Staduertat 
fc iurare  idmuod  cd  £illum,auc  dubitet , an  uerum, 
wtfaiiirmfic,  & confequcntcretiamid, quoded 
infufHcienter  difcullum,  quod  Dottores  uocarc 

dolcnt,aducrterc(icdifto,& iuramento.  Sicoiru 


quis  folum  antcuertenre  lingua  iudia'um,  iurecid, 
quotl  non  fufficienterdifcullit.  non  aduertens  fc  ali- 
quid  tale  iurarc,  non  peccac  iuiando . cum  iurarc  ia 
inaducrceacer'non  ficaftiis  hunianus . vt  cotligicur 
cx dottrinaS.Th.i.i.q.pg.art.  j.adz.Nauarro  nu. 
rf.& Grcg.de  Valencia. &alijs.vbifupra. 

74  UVBIVM  Iblumcdcircahanccircundantia, 
quanca,fcilicct,ncccditas  requiritur  adiurandum, 
leave  iurarc  nullum  omnino  pcccatum  fit.' Ifucratcs 
apud  loanneraStobxura  lerm.aj.  rcicrcncc  Gouar- 
ruuia  in  c.Quamuis.parc.i.$.(5.num.4.dc  padtis  in  6. 
SJcramefitum,inc\mtiObUtum  tibtdu^ks  decau/iiut~ 
rMotveifUte  ipfpmtutfifitfpicioHfUheres , vetutamh 
cosex  magttts  pertcults  eriptai . Vecuniarum  vero^ra- 
ttXjetfs  iujlam  cauftm  habeas jnitUui/t  Dcirm  mranens  , 
fin  minus tohjs  auarus  "pideber  is, 

Alij  veto  ,vt  Alexander ab  Anglia  in  dedruflo- 
riovitioramp4.cap.id.& Gabriel  in  j.d.7p.qu9d. 
i.arrj  dub. t .enuincianc noucm  caufasfub  hacne- 
ccffitacc  comprchcnfas,quarum  fepeem  tenent  fc  cx 
parte  boni  inducendi , & duz  cx  parte  maii  renu]- 
uendi. 

Vrima  ef},Pro  veri  tate  fidei , aut  dodlrime , aut  a- 
liavtilicatcconiirmada.Siciuiauit  Apodolus  i.Co 
rinch.  I .diccns,f idr/;r  Oeus,ijuia  femo  nofier^ui fuit 
apud  PoSfnon  efi  in  illoseSip^non. 

Seeunda  efi, pm  vericate  dcclaranda , aut  manife- 
danda.Dcut.  i9.f»oreif«or,ur»,.ui/  ertum  teSiiumfiat 
omne  verbum.non  ed  autem  teliis  nifi  iurams  fecun- 
dum  iura. 

Tertia  rf  f,Pro  amici  tia  conttahenda,  Gen.  i6.dixe 
runt  um  ^eraraad  Ifaacjll'fiirasnenssan  inter  nos,et  in- 
eamusfeednsMt  non  facias  nobis  ipuicqnatn  mail  fc* 

quitur.Siogeiirex  mane  iutstuerunS fibimusuo. 

Quarta  eff, Pro  pace  confi  rmanda.  Ec  lie  Gen . j I . 
Inrauit  lacoh  Laban  per  timorem  pitris  fin  Ifaac. 

iiuotuefi.pm  fidelitatcfcnianda,x.Rcg.  5.  »cae- 
rum jenet  Jfrael  ad  R^^em-Diaud , & percujit  cum  eit 
ftdus  coram  'Domino, 

Sexiacfi,¥m  obcdicntia.&  llibicdlione  rccogno- 
fccnda,ficutiur.iuciuntTiri  Galaad  lephtit,  ludicu 
1 1 .dicentes.  Dominus,jui  ha  audit, ipfe  mediator,  ep- 
teHts  eitajuia  nofira  promifia  faciemus. 

Septtma  efl,Pco  confuctudincecclcfix  datutis,& 
Icgc  feruandis.St  fic  tilij  ifraeldata  lege  iuraueruc 
Eaiod.  1 p.&C  xq-Cun&ijfM  locutut  eli  Dominusjd- 
ciemtu,  , 

oSiu>i4/!,propccrcalumniamcauendam.vt  fieri 
folct  in  enntedatione  litis,l<:u  in  principijs  caufaru, 
fK  parsadiri  x alteram  calumniofe  impetat,ncc  alte- 
ra catuniofc  fc  defendat,  fit  in  cautionc  padli  ferua- 
di,aut  debiti  {olucadi.iieb.6.omnacomroii»rfia/ints 
efi  mramentum  ad  confirmationem,(.pi£ti.Comporicio 
nistvel  concordiz. 

'>(«Mcff,pra  in&mia  purganda,ut  Dcute.xi.vbi 
d'Kcturvluo  in  crimine  occulto.vt  puta,occifionc.» 
hominis,fufpedkE  pfonz  iurabat,q-  manus  fuz  non 
cifuderuchucfanguinc,necoculiuidcninL  Ad  has 
casexiacrislitcriscollcdtas,  cctcrzocsteducipul- 
funt,qazfubncccllitateoomprehcnduntur.  Quan- 
tum autem  ad  alteru  comitem  iutamea  ntcinet,  fit 
jf  QVARTA  PROPOSlTlOjIuramentunicxdc 
feOxiiuftituc.cpsx  lohim  locum  habce  in  iuramento 
promifforio,  vtI}o^icsinfracitandiootant.ali- 
quando  pcccatum  mortaleeii,  aliquandoauteto., 
Aa  X Tc- 
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Archidiaconiiiic.Florcntinum.Jin.  Sj.&  Other! 
nus  apud  CouarruuianijVbi  rupr.i,vdinculij  iuhi- 
incma  emittrntes  pcccarc  mortalitcr;  quia  (lonunt 
oSiconSpiritu!  lantto.  Quoniin  opinio  Iblumnrra 
eft , quando  quis  in  tenderer  non  leruare  prsdicla. 
etiamfi  occurrerct  caliis,  quo  id  liib  pcccato  morta- 
li  facere  tcncretur;  tune  cnim  iwcarct  mortaliter 
ficiurando;  vtti contingcretobligatiodandiclcc- 
monnam  cxillcnti  in  extrema , tci  graui  nccdli ra- 
te,aut  quando  videtproxiinuin  in  magnanecefli ra- 
te,tuncenimtencturilli  mutuarc  line  fun  damno. 
Cetenimvtredcnotat  Oictat.  inl’umma.vbi  tii- 
pra;  huiulinodi  iuranicnta  communiter.Se'  non  lie 
extreme  adcafusde  nccelfitatc  falutis  interpretan- 
dafunt.  Quia  liciurantcsliiper  liialibcrtatcrc  fun- 
dant  dicentes,cgo  non  tencor  mutuare,  tide  iubcrc. 
jngredi  religioncm,licri  clericus.accipcre  ptslatio 
nem,darcclecmolinam,&c.&  ideo  nolens  incidere 
in  foucam,  iuraui.  Non  cnim  communitcr  plus  qua 
vcnialc  eft,ita  obliftcrc  inl'pirationi  diuinx.ncc  urn 
plicitcrdeeft  vcritas,aut  jn  precti.aut  in  rututo,cu 
TOllittaliaiuramenta  oblcniarc,  etiamfi,  vtaitS. 
Thomas,  vbi  I'upra,  multo  melius  faccret,  li  ca  non 
feruaret. 

37  Oy  AR  TO,Iuransfefaftunjm  rem  aliquam 
indiffcrcntcm.puta  nonlcuare  feftucam,aut  refein 
derevngues  tali  die,non  tranlirc  per  talem  locum, 
& limilia,li nonoblemettalciuramStum,  quamuis 
tunc  intcndcrit  illud  leruare , iblum  venialitcr  pec- 
cat  Elfe  autein  pcccatum  ex  co  conftat , quia  vtitur 
Dei  nomine  ad  rem  conlirmandamqup  fieri ,vel  no 
fieri  parum  refen,id  quod  irrcucrentia  qusdameft, 
& vanitas.  Et  idem  dicendum  li  iurauit  tarturum  re 
impqftibi  1 cra.S  ic  S.  Anton . p.  i.ti  1. 1 o.c.4.J . a.  cl  rca 
niodium.Sylucft.vcrbo.iuramcntum.i.q.  Ta- 
biena.verb.iurarc.num.  i i verlic.Dcc.mo.Oict.in 
Summa  vcrb.pcriurium.^.x.Soiusli.  S.de  iuftitia.o. 
l.art.j.concl.j.Nauar.in  Manuali.c.iq.num.  i:. 
verlic.Duodccimo.Ludou.Lopez.p.  i .inftr  conlcic 
tix.c.4i.Suirima  Corona.p.4.traa.  j.dc  iuramento. 
ru. ! o.conclufi  5 .&  a i .^.Qiio  ad  tertiuni  membru, 
& ^.Quoad  lex  turn  ineinbrum.  Petms  dc  Arnigon. 
l.i.q.8p.art.j.&  CofmusPniliarchus  dc  officio  Sa 
ccrd.p.i.lib.j.c.1 5.&ali)  cominuniter. 

Zxpheantur  duhia  qu^dam  ad  rationem,  et 
netitiam  turamenti  in  communi  per~ 
tmeniia.  Cap.  V.  . 

S  y M M .A  y M. 

1 peccet,qui  ad  iuramentum  faciendum  iuduert  aUe 

rumyiut proKocatyOiit  tjunurameutiim  reupttab  co^ 
^uem  Jcihyei  pnbabtltterctedit  faifum  utracurum-i 

6 xAtiyet"  ejuando  iitrandi  confuetudofitpeceaJuw  ? 

7 Qui  non  adutnkfe  faifum  lurareahfidnte  loepundono 

peccat  mortaliter. 

8 Canfuetudo  mrandi  quando  iuramenti fpeiiem  mutate 

autaggrauat. 

p ^fiuetui  turarejed  non  mentiri,  htmo  ita  dijpofltut, 
yt  non  mentiretnr,tut  turaret , ft  nduertertt^egtd»~ 
Titer folum  utnuiaer  peccat . 


10  A fSuetut  iuratt  tarn  y ere, quant  falfe  non  aduer  ten  tutu 

faljum  tutet, peccat  mortaliter. 

Veterans  ex  conjuetudtne prater  peuata,  qua  commtttie 
m ftngults  luramentis, peccat  pa  uliari  peccato  omif- 
ftoms  contra  charitatem,nu.  rod. 

1 1 ,An,&  quando  peccatum  fit  utoLue  turamcntumcom- 

minatortum . 

illuramentaterminatoriaparentuin  excufanturpcrcon- 
ditionem  appofitam. 

1 3 'tfpminatiofafia  de  atiquo  mala  culpa  fine  mortals  fine 
uenialipotefl,& debet  non  admpteri. 
y t commtnatio  fadade  iustamfitcitonc,  autprocur.ttio 
ne  malt  pout  fine  quoad  corpus  fine  leniporalta  tria^ 
tonfideranda.nu.eod, 

iqt^npeccent, tCyperiurifint, qui honoris, aut  amicitia, 
caufa  lurantfe  nonpraccfjuros  in  cxitti  dontus,cj-  fi- 
mtlia,et  tamen  contrariuni  faciunt, 

1 5 Qua  conditiones  tn  onini  wranteto firiipIiciterfaSo Juh. 
intelligcnda  junt  ex  iure  cotniuu  111,  ut  lu  rarttenti.  m., 
oUiget,nu,i6.iq,ii, 

MT  VM  in  fuperiori  capitc  ca  omnia  expo- 

fita  lint , qux  ad  rationem  iuramenti 
fpc£iant.  limul  ctiam  abundc  latis 
pcccati  grauitas  ex  defcclu  cuiuslibec 
circunrtantis  innotdeat,reftat,vt  du- 
bia  nonnulla  in  fequentibus  dilfo!uamus,qiiib.maic 
ria  haccclarior,manifcftiorq;  rcdditur.  Quorum 

I P R I My  M Dubinin  eft,An  pcccet,qui ad  lura- 

mentum  racicnduminducitalierum,aut  prouocat, 
am  qui  iuramentum  tccipitabco.qucmrcit.vcl  pro 
bubilitcrcrcdit  iaUumiuraturuni-  Ratio  dilficulta- 
tiseft  , quialicitumcftpcterciuramcmum  ab  eo, 
quern  rcimuspcrDcosfalfosiuratu  rum. Ergo  etiain 
in  cafu  pryfenti  cum  par  ratio  utrobiq  clTc  uidcatur: 
inhacrchiEcmihidiccnda  uidentur  ex  communi 
Doiftorum  confenfu. 

1 Prmi<onf|!,pcrfonapublica,  utiudex publicum 
exigens  iuramentum  ab  co,  quern  litit  |icriurum,  no 
pcccat,dummodo  iuris  ordinc  I'eruatoid  Taciat, 
ad  partis  inftantiam . SicMagifterScntcnt.j  d.3p. 
antcfincm-S  Tho.i  z.q.pS.art.q. Alcrand.de  Ales 
p.5.Summ®.q.3i.memo.i.ar.d.(i.i.S.B;)nau.3.dir. 
30.incxpolitlitcrx.Ricliard.cademdift.art.3.q.3. 
Gabriel  ibidem.q.a  arti  j.dub.i.Angcl.uerb  iura- 
racntum.j.J.l  l.S.Anton.partj.titul.  io.capitu.7. 
J.3.Sylucft.ucrb.iuramcntura.x.qupftio.p.Tabicna 
uerb.periurium.num.d-uernc.Tcrtio.Turrccran.in 
cap.illc.  12  .qu.a;ft.  x .Sotus  lib.  S.de  iuftitia.quxftio. 
i.art.4.Nauar.in  Manuali.cap.  1 2 .num.  lo.ucrilcu. 
ax.Couar.  in  ca.  Quamuis.p.  1 .^.d.nu.j.de  paftis.in 
d.Corduba  in  fummaicaruum  confcientia.quxf  (54- 
Summa  Corona. p.j.trafta.de  iuramento.numc.  1 7. 
prope  finem  .Scballia.  Mediecsinfumma  peccato- 
nimcapitai.titd.qu.jy.Ioannes  Pedrazzain  expo- 
fit.  2. pncepti.num.S.lacobus  dc  Graffijs  par.  2 .de- 
cif.lib.2.cap.4.num.3.&num.5  Tolctus  infumma 
lib.q.cap.a  i .Notab.j.Pctrus  dc  Arragon.i.  2 .q.Sp. 
art.d.dub.i.ad  I'ecundum. Emanuel  Rodriquez  p.  1 . 
ru*  I'ummascap.  1 9 1 .num.d  conclu.  j.&  al  i j . Rat  io 
eft,  quia  in  hoc  cafu  iudex  non  uideturexigere,  fed 
is, ad  cuius  inftantiamfiicit , & publicum ciusoffi- 
dum  implorat. 

Secundum  r|?,petfona  exigens  iuramentum  ab  eo. 
qucoi  feit , autprobabilitet  credit  faifum  iuratu- 
Aa  3 rum. 


jSz  ClauisRcgiaeSacerd.  Lib. V. Cap. V. 


fimiiputt . fcit  cum  contrarium  fccillc  cius , quod 
iurat,[K:ccatmQrtilitcr.  Sicauthorcsoinncs  (upc- 
riiisallatiA'Colligiturcxc.illc.ii.q.j.vbi  diatur, 
lUe,^Hltjamitnmprouot:<tr ait turationcnii  &fiU eun^ 
jaljiiM  mratumm  effiiTincit  homiddamyqiiia  bomicida 
mrptii  ouijuns  eil,ille  ammam.mmo  dual  a>imias,& 
finiamru-wiy'Jiiefn  turare  pronut*iHit,& fuamy  Scisvc- 
ramcfif  ijm-idKiiyiTfaljimi,  ijkod lile dKit,& mrarc 
compiHis,mt  qaad  die  meat, eat  peicratdu  ijuid  ime- 
ii:jh(tmmo,et  m pntfii,pm de  Ulmt  morte  fatiari  mini 
fii.  R.itio  eft  .quia  hiK  eft  inducerc  ad  pcccamm  qd 
ixccatum  eft, 

N :c  obftat  lici turn  die  p«crc  iuramentum  a pri 
g,aco.q»cm  l'cisiuraturum(icrfaHi)s  Ucos,  quafic- 
tiam  licitum  fit  in  cafu  prafcnti.Qnia  longe  difpar 
eft  ratio.Duineniip  pctitiirluramcmuinab  intide- 
ii  daripotcrtcaura,q«ia,ld!icct,pctiturad  liaben- 
damccrtitudincindc  tide i!l,u>.quando  id  nccclla- 
riumeft , & idcocoiion.ftawr  petitio  cx  eo.nc  vi- 
dcatiir  indiiflio . .^tvcniincalu  pr.efcnti,  eum_ 
nihil  dan  pollitjquod  ex  cerlo,aut  pmb.il),li  iieriu- 
noiiiftcpraitcndi  piiflit.  inducercomninovidcor  6 
ad  pcccatimi  pcriuri),&  conlequciucr  pecco,duin_ 
ah  eo  iur.uncnttim  peto.  Acque  ita  tiiiuitur ratio  in 
contrarium  allata. 

j ^«/ia/andmJiautenieft,cum  fcircalium  iuratu- 

’ nim  falfum,qui  more  humane  id  credit, vndc  non 
fuftieit  quxeunque  dubietaSjdir  iufpiciOjVt  quii  ca- 
rcat  iurejxitendi  iuramentum  , vnde  reCte  nocant 
An'’.vcrb.iuramentnm.?.num.  i i.SyluclI.  vcrb.iu- 
ramentmn.i.q  p & Nauar.iii  -Vlanuali.c.i  a.nu.ao. 
Verli.vigcfnnolccnndo  male  t'accrc  contcllor[n,qui 
inducunt  pcaitentem  ad  vouendum,  & iuranduin 

fcnoncommillurumtalepcccatumcamalc.  ucl  a- 
liud  limilcjin  quod  humana  tragilitas  taciie  labitur 
arg.capit  clcricos.decohabit.clerico.  & muher.vbi 
Aicxand.l’apa  111  nonvultr/cnroiin JjiriiconStitu 
los  ,ijn  pabd-edctikeativittfihikas,  ad  eat  abiuraiidaf 
ttimpeUi,lk  dat  rationamne  U‘  candemforimatioHem 
tuflirdla  dtaboliLK  fraiidii  rcdemlei , periurp  reatum^ 
imwranr.Eixlcui  inodo  peccant  patres , & dommi, 
c'utfilijs,&  famulis  fuis  de  crunt  iuramenim,vtau 
tl’.orcm  !iirti,autcri!ninii  teuclcnt.li  mo.-aliicr  cre- 
dant  cos  exponi  pcriculo  pcicradi  in  eo,quod  intcl- 
ligidch-.t.quandodct'cruntcis  ulc  iuramentum  ea 

intcntioncjVt  rcucientauthorcmcrimmisinomni- 

huscalibos.  Nam  cxfirftulando  iuramentum  abcis 
incafibu«,inquibu'  cxtraneipirllcnttcuclarc  crime 
ivinp._-ccant.ex  Ang.in  rcrb.l'amilia^.H.Sylucr.co. 
t'.H.T.ibicnavcfb.co.nu/'.ver.Quimo.Nau.  in  .Via-, 
liiuli.  c.  1 i.nu.x  I .vcrl.i?.ae  Ludou.L  opca.p.  i.in- 
ftruft-conrcicntix.c.4i.in  fi. 

4 Terfiim  cli , ft  abique  indudtionc  quis  fpontc  Ic 
olTcrret  ad  iurandilmA  adert  caula  rationabilis  ad 
reci(>i:ndumiuramcntum,non pcccatajui luramen  -y 
turn  illud  recipit.eftoiciat  ilium  lalfo  luraturunm, 
Hixrcn  nicafu  rccip  ais  nulla  rationeeftcauia  il- 
lius  pcriurij.&  licet  aliM  rti  -.xccato  altcriusin  bo- 
nuinproprium.  N.-cdei(iouK]uiturcapit.  ille.xi, 
quxllio.s.feddeco.quiin  luCitnond.lpoliium  iu- 
rarcairg.c.Mou-.'t.e  i.q,  i . 3c  exprdie  hoc  diKent  An 
gcl.vcrb.iuramcntum.j.^.il.Syludl.uerb.iuramc- 
tum.i..qv.&  Nauar.in  M.m.c.  i i.nu.io.in  line,  la- 
cob.deOraft.ubil'up.nu.i  y. 

5 i^.n  tarn  cli  ,qui  petit  iuramentum  ab  eo,  quenu 


nefeit  falfumdTc  iuratur.  m,fi  id  faciar  vrgenten^ 
ccliiratepion peccat.  Sic omnespro primoditloci- 
ati.  Ratiocrt,quiadubitare  m rc  grauidcucritate 
alterius  nullum  eft  peccatum,r.-d  infirmitas  hiima' 
na.  Vndc  li  abfquccaufa  cxigatur  iuramentum,  f.in 
re parui momenti,  & vbialitcrlatisfidcdignus  eft 
illca  quo  petitur  iuramentum, in  his,  limilibiis 

caftbux  vix  line  culpa  iuramentum  petitur.  Id  quod 
degantercxprellit  S. Aug, Hom.i8.de verbis  Apo- 
ftoli,&  halictur  incip.ltki exi^it,!  2 exigit, 
inquitP«ranoiicw,ffiNiOf»i  mtrnftyfinefeitiUamtura- 
tHiimi  faljum^n  jai.Si enmne]iit,ee  ideodicit,hiTa-y 
mibiykt  jides  eijit,  non  elt  peccatHni,tamen  hkmana-.* 
tentauo  r/(,quia,  lcilicct,prtKcditex  quadam  infirm 
mitatcaiuadubitatde  veritate  proximi,  &hoc  eft 
illud nuium,dc quo Chriftus Matt. J.ait.ijjoi/  am- 
pl.’ks  ejtyo  maio  elt, Si  aulein  ft  It  enm  feeijft , et  cogit  ei 
tkrarc,homtcidaeH . IHeenmife  fkopcrlkriointerimitf 
fedisie  inanmi  mjie.enus^  t m.pnffir,er prcffil.c]ui2,(. 
quantum  in  Ic  elt, ilium  ad  pcccandum  inducit,  5>t„ 
vcprcierct.icicntcrconientit. 

SECVN  D V M dubium  eft.  An,  & quando  iuran 
di  coniuctudoftt  peccatum.  Suntenim  quidam,  qui 
exconluetudinciurandi  quicquid,vt  dicunt,i  n buc- 
cam  vcnerit,iurarclb|cnt.  Quidam  apud  Scotuin 
q.diftin.qp.quxft.unica,&Gabr.ead.dift.q.i.arvic. 
1. Notab.  i.litera  D.  dicunt,  quod  unum  periutium 
leu-e  111  in  eft  peccatum  mortalc,tamen  cx  confuctu- 
dine  (xierarc  eft  peccatum  mottale  , vndc  docent 
lemircr  cos  pcccare.qui  cxamfuctudine  iurant.fi- 
ueverum  , liueialfum dicant.  Ratio  comm  eft, 
quia  iic  iuranccs  femper  iurant  fine  iudicio  . cuiua 
tiefeciuf.mper  eft  mortalc,vel  iicniale peccatum. 
At  certe,  vt  rcite  docct  Gabriel,  vbi  fupra,jxift  Sco 
tuni,habitus,  cor.iiictudo  nihil  faciiint  ad  ratio- 

ncm  pcccati,led  delibcratio,  & confenfus  in  a<ftun» 
illicitum,  undcii  actus  primus  in  Ic  non  eft  pec* 
catummurtalc,lcducnlalc,  circunftnntia  frequen- 
tatioim,  aut  conliiciudmis  non  faciteum  mort^ 
le  . Qu^ia  habitus  inclinans  non  potell  aftum 
grauem  rcddcrc  Icuiorein  quantum  ad  genus  piec- 
cati,autcaintra,  qua.ndoquidcm  habitusgenitus 
exatl.bus  leinixrinclinat  adattus  ciuldem  ratio- 
nisc.im  his,cx  quibus  gencratur,  licet  bene  ad  in- 
tcmioiem.lempcrumen  in  cadcmfpecic.  ideoque 
fiaetus  prxccctcns  gcncratiuus  habitus  non  fucrit 
^c.itum  inortalc.iiunquain  aftus  fcquens . ad  que 
inclinat habitus,  erit  peccatum  mortale  ■ Atque 
ita  incalu  propolito,  diftinftio  periurij  quantum 
ad  raricatcni,  & trequentiam  non  licit  ad  ratio- 
ncm  pcccati  mottalis,  led  diftindtio  inter  dclibcra- 
ncm,  vcl  indcliberationem,liue delibcratio  fit  uni- 
ca , liuc  ex  coniuciudinc  frequentata,  unde  in  hac 
relic 

? R I M A propofitio .-  Qui  non  aduertit  ft  fal- 
fumiurarc,  aWblutc  loquendo  non  pcccatmorta- 
litcr.  Ratiocft.quia  nnnhalxitintcntioncmdirc- 
c'lc,  aut  indirettc  lurandi  falliim , & confequenter 
non  eft  iuramentum forinalitcr  , fed  materialiter 
t.imum.SicSanAus  1 hom.lecunda  fecundxque- 
Itionc  p8.articulo  j.ad  i.Bonauent.  t.diftin^t. jp. 
articu.  1 .quxft.  i .numcro  1 1 .Richard. ibidem,ard- 
cu.j.quirtione  i.Scotus  cadem  diftinii.quatiliontt 
vnica.J.uidcturergo.Gahriel ibid.qusft.  i.artic.i. 
Notab.i.ii  art.ixonduf.d.Caict.in  i.i.qu*rt.p8, 

art. 
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»rt.j.S£mSiim.vcrb.pcriuriuni.J.  i.Soms  lib.S.dc 
)ufticia.q.  2.art-;}.concI.  7.  Petrus  dc  Artagoil 
S fineJiartho.  Medina  Jib.  i antbuft.  con 
fd.c.14  $.4.10  nneGreg.de  VaJ.toin.^aiiJp.(5.q.7. 
pun.  ? .in  fincXiidou.Lopez  p.  i a'nftru.  conlcicntif . 
C.4 2 . Emanuel  Rodriquez  p.  t .fumrai  ca.  1 p i .con- 
cl.7.fignificjnt  tamcn  praefati  authoncs  pcccarc  vc- 
nialitez>quiaJinrcauraiurat,&  quiainaperfede  In- 
tern voluntarium  eft  taleperiurium. 

8 SECVNDA  Propoficio,Coafuetudoiuridi 
ablblutc^  Iccundum  ie  liimpta , quamuis  mala  lit , 
non  tamcn  Ipeciem  iutamenti  mutat.aut  aggra- 
u^nifiquatcnuscoinitcmaliqucm  iuranicnti  tol- 
Jit.  Itaqucquidecics  vane  iuratexconfuctndinc. 
decometiam  pnecilcpeccata  committit . vci  mor- 
talia.ucl  vcni,alia.iusta  Jcfe'tum  coniitis.qui  dc- 
fueritiuramento . cft,fi  fucrint  talla.  aut  dc  re 

iniqua,quie(incmoitaiiiinplcri  non potcll,crunt 
murtalia.&  fi  I'ucrint  vanacs  defeitu  iudicij,&di- 
ferctionis  ,cnint  vctiialia . Nee  aliquixl  dilcrijncn 
eft, quantum  .id hoc. inter  iurantcra  cxconfuetu- 
dinc,&  iurantcin  fine  ilia . Sic  Sotus,  Pctnisdc  Ar- 
lagon.St  Gregorius  dc  Valencia  loeis  proximcal- 
latis,&  Bartliol. Medina  lib.  i .inftm£l.conlel.c.  14. 
f.  4.  in  fin.  Ratio  eft  .quiaconfuetudo  inquacum- 
que  materia  non  eft  fine  aftionis  frequentatione , 
ex  quagencratur  habitus,cx  quo  oritur  facilitasad 
itergmj&iterum  iurandum ,quse  facilitas  lecum 
defertpcriculumdcierandijantcuertit  cnimvrum 
rationis  ,6c  facit fa:pc  fiepius , vt  homo  iurct  antc- 
quam  adhibeat  veritaris  indicium  , frequentatio 
autcmaiftuuinnon  eft  diftinfla  ab  ipfis  ae>ibns,cx 
quibus  gcneratur,&  confequentcr  non  eft  pccca- 
tum  vl tra  numerum  aftuum  multiplicatomm . Ex 
quo  fit , vt  qui  habet  confuctudincm  iurandi ; fi  ex 
caula  Icgitimi  iurat  veritacem , non  peccat ; fin  au- 
tern  iurat  finccaufa.peccabit  folum  venialitercon. 
fijetudocnimilla,cum  fit  habitus,neceft  peccatutn, 
necaggtauatpcccammcxillaprocedcns.  Nonta,. 
men  per  hoc  intendimus  faucrc  peftiinz  illicon- 
fuaudini  iurandi, fed  vtiIlioccurramus>qui  plus  ni» 
jnioeam  incul(iantesa:ulpam  eiVcalfirraant,  vbi  cul 
pa  non  cft..'\!iquando  tamcn  falubcrrimumeftcon- 
lilium , vt  recte  notant  Medina  lib.  1 . inftru0.con- 
fell.cap.  1 4.^.  5 .Petrus  dc  Arragon.i.x.quxft.  Syair 
lic.^.in  fin. Emanuel  Rodriquez  par.  i.lummz.ca. 
ipi.nu.  1 1.6c  lcq.&  Ludouicus  I/)pez  p.i  .inftni^ 
conl'cientiz.cap.4i.huiulmodi  homines  non  pnus 
ablnlucrc,quam  muccncconfuctudlnem  pratfatam. 
Qupdfincqueidefficiantmccoccafioncm  periutau 
di  rclinquerc  velint’,  ant animum  laltem  refiftc.Tdi 
illiconfuctudini,  camqucextirpandt  non  habeanti 
abfoluendi  non  runc,cum  tales  in  (latu  pcccati  mots 
tabs  fint.cipqncntes  fc  pcriailopcietandi  ,qui  aii- 
temamac  periculum  peri  bit  in  illo,&  Eccicf.i  j.di- 
ctCur,^(e  af]kcfist  os  tuu}a  mrsaiom , mutts  emm  cajus 
in  ilU^  T^mtnnrioDet  non  in  on  tHo,&ni>^ 

nmibus fmBornmnon  admtficaris,  tfnoniam  nonertt 
nnmunts  abatomms  inrans,  ^ nomtnansm  toto  a pns* 
(atonon  fmgabitnr  , vir  muitum  htrant  mplcbitnt  1111- 
aiuisau,&  non  difeedet  a dome  lUius  j>laga,&c.6c  mul 
ta  de  hac  re  habentur  Zach.5.  St.,  Coneil.  Toicc.  g. 
can.2. 5t.,ChrylbftJiomil.y. ad  populumAntio- 
ch.qucmeip.j.dub.  i.infin.dtauimus.  Interalia 
nucaii  adnerTus  lianc  tetorrima  iurandi  confuetucti- 


nem  cxtatpulchcrrinium  Sanfti  Aug.  teftimonium 
hom.aSdc  uerbis  Atxjft.lupcrilla  verta  S.Iacob.f. 
*jittce  omnia  mine  tnt-an.  *Aitteonmus,inquii,ytat- 
-tendaus  pra  ceteris,  >igsteiijifue,ne Jurrepae  nobia  eon- 
ftautdo  imandhtanqnam  infpeeulaita  tepofniteonira 
ar,antc  omnia  leuasiit  tefnper  cetera,  vseikteatteiiias . 
Et  infra , ‘blplles  re  dicens  tJss , anse  omma , >t  omnia 
SSM  infpteensfimnes  motus  Imgine  tu*  dshgents^^e  cn 
flodsresyejiefqM  ensios  mala  eanfnetndmu  lssa.odd  earn 
consirmgmdam^mdiante omnta.Qnsd  eH  anteornnial 
ante  omnia  rigiia,ante  omnia  intentns  eSto , Crr.Quib. 
verbis  fignificac  vigilantiftimam  curam,  quam  ho- 
mines ad  excirpandam  malam  iurandi  confuecudb 
ncm  adhiberc  debent,  ne  in  pcriuriuin  incidant. 

9 T E R T I A Propofido;  Alfuctus  iurare,fed  non 
mcntiri,immo  ita  dirpoficus,vt  non  mcntirctur,aut 
iurarec,fi  aduertcrct,iTj((larirrr  folum  *eniaUtcc 
pcccat.Sic  Barthol.Mcdina  lib.i.inftmil.confcli. 
cap.i4.{.4.infi.&Gi-cgor.dc  Valentiatom.j.difp. 

6.  qusft.  7.punfl.j.ante  fincm . Ratio  eft, quia  fiepe 
iurat  finencedfiute.  Dixi.geg*lar/rfr,quia  in  tan- 
ta  confuetudinc  iurandi,  contingcrc  aliquando  pi>- 
tcftjVt  mcndacium  iuramento  confirmct,vt  peccct 
monalitcr. 

10  QVARTA  Pmpofitio;  Qui  aft'uctus eft iiira- 
retamuere,quam  faJfc  incommuni  locutione,non 
aduertcnsanvcmm.aut falfum  iurct >fi  fallinniu- 
rct,pcccat  mortaliccr  propter  periculum,  cui  Iccx- 
ponit  iurandi  falfum. lie  Ciiet.  1.  x.  quift.gp.artic. 
pin fi.& in Summa.vcrb. periurium.^.  i.  Nauar.in 
Man.cap. i i.nuin.d.vcrfi.  Quinto.  Barthol.  Medt- 
nalib.i.inftmdt.cap.  14  ^.4.  in fin.6t_fauet Sotus 
lib.8.deiuftitia.quttft.a.art.pin  vltimis  verbis.Ra- 
tio  eft,quia  talc  periculum  in  fua  caufa.id  eft,  in  tali 
confuctudme  eft  volicum,ficut  y cccatum  ebrietatis 
tftvolituaiin  fuanimia  pontionevini  potcntls  in- 
cbriarelam  feita . Ecenim  dubiiim  non  cft,quin  fine- 
qacacifiiinefaltein  in  huiufmudi  cafu  aftus  redcat 
innamram  fute  formx , debuic  cnim  prtecauerc , & 
aduerterc  diligencerfuam  nulam  atnluctudniem , 
pcaliquandn  (cpcriailo  pcicrandi  exponerct . Vn- 
dcprojitcr  talcm  ncgligcntianiinrc  laingraiii  re- 
(dicadlus  in  naturam  lure  tormz.  id  eft  conuuicitur 
quod  maluit  ir.currcrc  periurium,  quam  dikutc- 
K,’vcdebuit,.m  iurarctfalUim.  Qi.im  doctroi.;in 
etiamfoquunturGrcg.de  Valencia  tom.j.dil|Hit.(S. 
quxft.  7.  puna  j.  & Ludou.  Lopez  pan.  1 .inftnidf. 
conicientiarap.4x.maxime  in  calu,quo  quis  fiilitus 
cftA  frcqueincriurarcA’  fimul  frequenter  in  iura- 
iiicnto  mentiri  . Nam  moralitcr  los)iicm!o,talis 
aliquando  pcicrabit,coniungcndo  mendactum  cum 
iuramento.  Etquoniam  tabs  debec  hoc  pneuidc- 
*:,8cvitare;&l''oteft  id  facercdcfiftcndoaDea  con- 
fuetudinc, ctiamfi  forte  tabs  tunc,  cum  peicrat, 
non  aduenat,  videtur  tamcn  illi  id  imputari  incau- 
fa , ideoque  fi  ab  ca  amfuctudinc  non  dcG  ftat . hu- 
iufmodi  pcriuriuin  cenfcbitur  illi  voluntarium  in 
eaufa,  id  quod  liitis  eft, ut quis  pcccarc  mortabter 
ixaifeatur. 

i^ddU2atan  Gregor,  de  Valcntia,  ubi  fupra,  fic 
peietantem  ex  confuetudinc,  prztcrpeccata. qua: 
committit  infingulisiutamcntis,qua:  malculur- 
pai, pcccarc ebam  alio  peculiari  pcccatoomiftio- 
nis, contra  chariutcra  fibidcbitam,ci)  quod  non 
cunatut  remoucrc  a ic  talcm  confuctudincm  iu- 

randi 
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randi  Ixpc  fine  neccfliutc . TcDCiur.n.viiLfquifquc 
non  I'oluin  rcmoucrca  Ic  pcccat^iti  ,fcil  periculura 
pccc.iiidi.C)i^ioniiirioais  pcccatuni  crit  mortaic* 
aut  venule , iiista  ca  qux  m fingulis  proixifitioni- 
bu5  de  peccatoiuradi  di^la  func.  A quo  tainen  omit 
fiunis  )xxxati>qULs  dcfinit.quando  dolet  dc  pccca- 
tis,  & inalaconluctudincprstcrita,&proponit(b 
amplius  no  male  iiiraturuin , atquc  adco  per  vnam, 
eandcinqucpfoiient^a  Jiberaturquis  tarn  a pecca- 
tis  coinmillioiiis,quaiii  ctiam  a pcccato  omilfiom's. 
iaeirque  erit  pcccatum  commifiio<iis  conficcri,cum 
exindc  prudensconfefiarius  fatisdeftatup^niten- 
tisinftniiA'edoccri  cenfeatur. 

ji  TERTIVM  DVliiVM  efi  Circa iuramentum 
com  nmatorium.an.iSc  quando  peccatum  fit  viola- 
rc  huiulin  xii  iiiramcmum?  Prohuiusdifficuintis 
foluciixic  feiendumert . iuramcmuin  comminato- 
ritim  cllc,  qn  iurametum  cil,  dc  comminationc  pc- 
n.x.fcu  dc  main  ab  iplb  ilirantc  ini'erendo ; vt  uerbi 
grat.a;  Per  Dcum  cart  igabo  tc , (K-rcutiara  tc,  Sfc. 
Uitt'ert  autciti  a turamento  exccratorio , quia  cxe- 
cracorium  ert  de  malo,quod  inicreiiduin  ell  a Deo, 
& non  abipfo  iurantc ; cuiniuinatorium  vero  ccon 
tra.  vrditluinclt.vndcinlcripnirislapc  habetur. 
H.ec  faeiat  mihi  Deus , & hxc  addat , nifi  feccro ; 
quod  ad  iuramentum  cxccratoriumpcrtinct . Exe- 
ctatorium  autem  aliquandocoinciditcum  alicrto- 
rio.lcilicet  ,cum  tali  iuramento  vtiniur , ad  cciific- 
niandam  aliquant  veritatem  prxfentcni,auc  prxtc- 
ritam,vt  Deus  mcddlruatmifi  liocitafit,aut  li  non 
id  feccritjaliquando  autem  coincidit,  cum  promif- 
forio,putacu  luramas  futura;  vt,  Deus  medertmat, 
nifi  hoc  feccro . Gtmminatorium  autem  reducitur 
ad  ptomillnrium.Sc  Uco  idem  deco  quoad  hoedi- 
cendum  eft, quod  dcpromilforiodiximus  • & con- 
fcquenter  iuramentum  comminatorium  inducit 
periurium  duobus  tcinporibus , prttfenti . fcilicet , 
tifuturo.  In  pm  I'cnti  duplici  ter,  printo,  quando  fi  t 
animomcndaci,  fiuc  materia  iufta  fie  > fiuc  iniqua , 
hocell,  quando  fitabiqucanimnadimplendi,  & 
tunc  femper  eft  [lecratuin  mortalc;  Ratio  eft , quia 
iuramentum  cadit  fuper  mendacio, idcoqucdccft 
ilii  Veritas , & proindc  vt  de  periurio  promiUbrio 
dictum  eft , pcccatum  crit  mortalc,  nificxculctur 
per  inaduertentiam,  autalio  modo . Sciunio  fi  fiat 
cumanimoucraci  ,id  cft,cumanimoadimpIendi , 
in  materia  tarn  mortali,  quam  veniali,Sc  tunc  idem 
dc  CO,  quod  dc  iuramento  promiUbrio , dicenduna 
eft. 

j 1 cc^t^wehinc  cxcufantur  iuramenu  comminato 
ria  parentum,  dum  iurant  Iccaftigaturos  filiosifi  il- 
los  arripucrint  ad  c.tftigandum , etfi  cnimnon  ha- 
bcaittanimum  caftigandi.  Si  adimplendi  iuramen- 
tum , Si  conlequciuer  huiufinodi  luramentis  deef- 
fc  uideturuerites  pidcns , exculantur  tamcn  a (icr- 
iurio  proMcr  coiiditioncmappolitam , Icilicet  ,/i 
ampvere.S!  non  adifitpkram.cftcnimuoluntas  co- 
rum nonarrificre  ad  caftigandum.  Exculantur  etii 
a periurio  hiiiulimxli  coinminatoria  iuramenta, 
quando  illis  apjxtnitur  indctcmiinata  conditio, 
re  forte  per  exprertionem  couditioiiis  oriamr  o- 
hligatioiuraracnti  adimplendi.  Si  ita  ineisnon  vi- 
dcturcflcucritax  prxfcns,  fcdvidcturpuciusfidlio 
iur.imcnti , quam  iuramentum ; Si  conlequcntcr  in 
prxdictocafu  cxculatur  iurans  nonadimplensco- 


roinutioncm  a pcccato  mortali , non  tamcn  a graui 
venali . Dcniquecxcu&ntura  periurio  iuramenta 
coinminatoria  quibus  parentes  iurant  fc  hlios  ,St 
femos  occilums , comm  capita  frafturos,6i,cet. 
Quicquid-  n.quando  iutant  hon  habcant  amiiiura 
occidcndi , Si  frangendi  capita , Sc  inferendi  graue 
nocumentum . Sc  conlequcntcr uideturdeerte  urri- 
tas  prxfens,ipfi  tamcn  quando  iurant,  putant  le  vc- 
rum  lunirc,  quia  loquuntur  per  exaggerationem  A 
ita  exculantur  a |KCcato  mortali , non  tamcn  a vc- 
niali  grauijVt  fupra dictum  eft. 

1 } Ctmmnitmr  ctiam  periurium  In  iuramento  com- 
minatorio  tempore  futun),i.tcmporc  executionis. 
Etquidem  ficomminatio  fiatdc  aliquo  malocul- 
px  line  morrali,fiuc  ueniali,  poteft.  Si  debet  non  a- 
dimplcri,  vtdiximusde  iur.imcntoprumillorio,vt 
v.g.li  quis  cominatus  eft  pcrcutcrc  aliquem , aut  di- 
riperc  bona  cius , aut  impedire  cum  ab  aliquo  alic- 
quendo  ,&c.tcnctur  non  crcqui,ut  patet . Qua  ra- 
tionc  cum  iuramenta  parentum  depunitione  tilio- 
rum  ut  plurimuin  fiant  p'alfione , ira , Sc  inordin.ita 
vindia.1  potius,quam  e\  bono  corrcciionis , (cuius 
rci  lignum  eft , quixlfi  incodem  ciTarctlilius,& 
niaccrnon  irata.non  comminarctur  punirc  illu ) Sc 
conlequcntcr  puniiiohxc  ptomittiturfubratione 
maliucnialis,nc'nobligant,fccusautecl!ct,fiutbo- 
numcorrcptionispromittcrcnt,quair.uiscxira,nifi 
tuncetiamaliac.xcaulacxcufarcntur  abcxeaitione 
pxEiix  comminat.r,vt  infra  dicemus.  Sin  autem  c6- 
min.itiofaClaficdciuftainrticiione,  aut  pmeura- 
tionc mail  penp  fiuc  quoad  coipus, fine quo.id  bona 
tcnqior.ilia , tune triaconfidcraiulalunr,  Tr.-wnw 
efl , quod  licut  iuramentum  non  eft  vinculum  , ini- 
quiutui , ita  nee  mdioris  boni  impedimentum,  vn- 
dc  fi  meiius  fii  abftir.cre  acoiianati  inali  iullicxe- 
cntiane,nont:nctur  iurans  ado.ccutionem  iina- 
raenti.  t juanxiis  igitur  pater, aut  mater  prumittac. 
Si  comminctur  cajligarc  hlium  i>b  loiiumcorrc- 
^iv)nis>  fi  tamcn  melius  eft  p<Ml  pacauradtmiuin 
parccre,ncftctus  conturbet totam  doiuuin,coin- 
mutatur  iuramentum  in  meiius . E'  cmplo  Dauid, 
qui  licet  iuraSet  ^xn’CutereNabal  cunukjmaciu>, 
potlea  tamcn  ad  prcccs  Abigail  mutauit  in  melius 
indulgendoi  fi?,comrainatio- 

rem  mcclligcndam  elk  fcaindiim  pneientem  iufti- 
tiam>vndequiiurauic  iuftam  punicionem4>oftcapc 
tenti  vtniam  iuftc  parcat  abfq;  periurio, co  quod  cef 
lauit  prarlcns  iuftitia , fccunduin  quam  iurauit,  pro 
ptci  conuerfionem  in  j^nitcntc.  Quo  modo  licet 
Deus  dicat  latpc  fe  caftigaturum  gcnccm>poftea  ta- 
mcn ignofeitob  penitcntiamcorum . £t  Dauid  ad 
prcccs  innocentis  Abigail  pc|x:rcicNabal,  quafiii 
ccllaucrit  ratio  prtfentis  iuftiricC  cxalterius  inno- 
centiSi  & huinilis  i'upplicationc  pra:uenicnte . Ter^ 
tmmcH , quodpenxin  haevita  nonlimtappetibi- 
Icsnifi  vt  mcdicinaemcl  peribn*  punienda:,  vel  bo 
ni  communis  caufa . Vnde  quando  comminata  p^- 
na  cellaret  habere  rationcm  vtriufquc  medidno; , 
non  tcnctur  iurans  comminationcm  iuratam  ad- 
implcrc.  Qiando  autem  id  contiogac,rclinquitur 
iudicio  pmdentix , qua;  eft  circa  fingularia  occur- 
rtntia.  Exhistribus  colligiturquarcmatcri  qu® 
iurauit  vcrbcrarcfilium»  aut  deminus  qui  iurauit 
ucrberarc  feruum  j & poftca  parcel  ( uel  nc  turbet 
pacenuiomusi  vdquianoneftopus amplius cal^ 

p^na; 
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pans  tncdiciiu.  vcl  quia  iudicacurm^utparccic) 
nontcncnir  ad  implendam  comminadoneroiura- 
em.  Quibus  addcfuilicicntcmcauramdrecciam 
btuCk^onem  mali  pacrad  pcrpfnitcnciaxdipli- 
iu  dclinqucnds , vd  pcddoncm  vcnix  abamico  ia- 
£tica.  E^uiaoidiusdlmodononpunitc>fiucob 
bond  pads , fiuc  alia  iuda  dc  caula : Non  tamcn  iu- 
flacaulaeric  omicccndi  coinminadonem  iuranin, 
quodiamccflarccbilis.fuiori  & voluntas  caftiganr 
^,vc  ladus  tradunt  Caictin  Summa  vcrb-Pcriuriu, 
$.j.&inTcrb.Minari.&a.a.q.8p.ar.7.&dub.i.Na 
ua.in  Manuali-c.  i a.  nu.  i o.vctr,Dcciino.Gi:c.de  Va 
lentia.tom.  j.difp.d.q.  7.pun£t.  j.  loan.  Pcdraaza  in 
cxpofitionc  a.przccpd,$.Sexto.Taletus  in  Sumina 
lib.4.cia.  in  fin.  & alij  poll  Tabienam  in  verb,  iu- 
rarc.  nu.  II . verf.  Decimo.poll  medium. 

,»4  QYARTVMDVBlVMdtanpcccentAper. 
iuri  fine,  qui  honoris , vd  amiddsrauCt  fi;  pixue- 
nicmcs,iurancicnon  pneedTurosin  cxitudomu% 
auc  ianuae,aui  non  vdlc  lixlere  in  loco  nobilioriiauc 
accipcrcaliquidex  amidda,^fimilia,vcqi^dic 
£c.&  umenconcrariumfadunt.  Radodimculta- 
tiseivnapancdl,quia  iununentura  pcomifibiiu 
libere  fa^ium  de  b^o , quodnon  uereit  in  dam- 
nun)alccrius,feruandumfiibpemtow.  Exalte- 
,<  laueroparte,  cumtamlacile  violenturtalia iun- 
n>enta,aon  Tidetur,quodinteodaaeni  habudiot  ea 
lecuandi. 

RESPONDED  cum  Tabiena  verb.iurare.num- 
1 i.ucrfi.  Dcdmadrca  medium.  Caie.  in  a.a-q-8p. 
ar.7.dub.  i.Soto  lib.  8.dc  iuitqd.  i .ar.7.poft  prmd- 
|)ium  fit  Greg.de  Valentia.  tom.  7.difp,£.q.7.punc 
3. 0^  in  buiufinod-^ibus  > in  quious  de  nullius 
uinir  pneiudicio,  idl  potius  de  honoris  animo,  ac 
^nisamicida;,  duopnedpM  coofidetandafiinc. 
Primopiaincentio  iurands,  ficenimiurandonon 
intendit  omnino  fic  agcied<^  quantum  t ft  in  ft, 
altetiidfitingratum,  quamintendonemmanife- 
flat, cum  ftatim  aduolunutem  altcrius&ciatop- 
]»fitum.Quo  pado  S.Pctr.dixit  ChriilojT^y*  laua. 
t)s  tmhifeits  m tttmum . intendens,  fcilicet,  quan- 
tum in  te  erat , fit  fic  nec  iurando , nec  fiidendo  op- 
pofitum  dedl  iuramento  red  tas . Sccuado  confide- 
randa  eft  qualitas  ipfius  aAus,quia,  fdlicct,  iurat  i n 
buiufinodi  Izpc  de  his,  quae  fimt  potius  in  foreftote 
afurmj,n  cum  didt>non  venies  mecummon  tranfi 
bh  hocoftium,non  fedebo  ibimon  przcedamAc. 
}iscigitur,5tfimilia,quwuis  pieinterpretanda 
fine,  quantum  eft  ex  para  iuranus,  apartetamen 
rd  indiferea  fimtiuramenta.  Idcoqucficiurans 
communicerpecat  uenialiter  propter  indilcrctio- 
nem,  fiidendo tamen  oppofitum  periurusnoneft, 
quianonfiicit  eontraimcndonein  implicium , St 
communiter  oognitam  in  buiufinodi. 

»S  (^INTVMDubium  dl,  Quanamconditio- 
nesinomni  iuramento  fimpliciter  fadofiibintd- 
Egendae  funt  ex  iure  communi  ad  hoc , vt  iuramcn- 
tumobliget  ? Eft  auiem  quzftio  dciuramcnio  pro- 
mifibno,  nam  in  aflertoho  nulla  condido  fiibintel- 
ligitur,fed  Iblum  requiritur,  vt  iurans  ucrum  iuiet, 
vt  ex  didis  conftat . In  piomifTorio  autem  fiibin-  c 
tclliguntur  muitx  conditiunes.quascolliguntglor 
£1  in  c.Qucmadmodum.  in  ucrb.condido.  & ibi  Pa- 
,fiorinit.num.8.  dc  iurciur.  Angcl.in  uerb.iuramen- 
tum.  4.  Sylueft.  uiucrb.  iuramcntum.j.quaeftio.i. 


fit  Gab.7.d.7P.q.i.art.a.concl.p.  Tabic.  ucrb.iut3- 
rc.$.Decimorcxco.St  lo  Bach.4.d.il.q.i^anic.£. 
Hoft.cit.de  iurdur.J  .Quod  fpecies.qui  uiginti  con- 
didoncs  aftcnint , qua:  tamcn  omnes  commodead 
tres  rcduci.St  resiocan  poftUnt. 

16  PRIMAcft-deladoauchoriiatiluperions.  In 
Omni  namque  iuramento  ius  fupuioris  intelligi- 
tur  cxceptum,ut  in  c.uenientcs,dc'iurdu.  fic  ideo  in 
Omni  iuramento  intelligi  tur,  nifi  contrarium  prse- 
cipiatutut  itcliefupcnur  A hoc  in  cis  rebus,  quae  fii- 
pedoria  autliodtad,8c  difpofi  cioni  fubiedx  runc,le 
cusauteminds,  in  quibus fiipenornon habetau- 
thodtatemiuel  tantum  habet  authoritatem  limita- 
tamdecundu  quam  praccipciepotcft.Hmcinomni 
iuramciuo  vniucrfaliter  tadee  intelligitur  primo, 
fi  Deo  placuerit.  Arg.c.Bcatus  ix.q . i.St  ibi  gloffa. 
imdclacob.4.dicitur,'7)/raru,/i  Doniinus  uotixrii,& 
fi  uixtrimutj'acitmui  illud.Sicit  Papac  authoritas  fe 
cundoexcepta  intelligitur  in  rebus  ad  cu  fpedand- 
busEltcmducaularonabilisexiftat,  ficctia  ruiuf- 
libet  iudicisauthoritas,acuis  prxdpiendi  intilligi- 
tur  excepta  in  ds.quae  fiix  iunl'didioni  I'ubtunt.  V n 
de  fi  quis  iurauit  folucrc centum  aurcos  in  certu  ter- 
rnino,  fiiudex  per  areftam,  aut  alias  prohibet-cenc- 
tur  obedire  iudici  iuramento  non  obftantc . Viido 
Pedericconfipi . format  hanc  quaiftionf;  quida  de 
ricus  in  minonb.  fcholaris  fil  ius  lamilias  cxi  liens  in 
ftudiode  uolunutc  patrisobligatuscft  iuramento 
noncxirediftnctu  Bononicnfcin,nifi  priusfolucrct 
debitum  > led  rcuocatus  a patre  ad  certum  diemipc- 
dta,Sc  obtema  liccntiaacrcditore,  redijtadpa- 
treffl,uel  Epifcopumpmnquid  eft  pcnunis .’  £t  con 
cludit  non  cficpenunim,  tumob  pracceptumpa- 
triticui  ex  lq;cnaturali , & diuina  hlius  eft  obliga- 
tus,nim  etiam  propter  iuQum  Epifeonij  Significant 
omnern  obligationem  fadam  perfiiiumrf:tiamcu 
iutamenco.incclligilaluo  iure  paths.  Hi  nc  eft,quod 
filiusfiunilias  uoucrc  nequeat  fine  conlcnlu  paths, 
exceptouoCDReligionis,  perquaxlfoluitur  patria 
jjotmas.argu.ean.pucri.xx.q.5.  Ex  quibusconftat 
in  iuramento  filii  fubintclligi  excepcam  authoriu- 
tem  paths.  Qpx  dodtrina  licet  alias  uera fit,  in 
cafii  ramcn  a Fcdehr.  propofitonon  ualct,  quia , nt 
rede  notat  Sylucft.ubi  fupra  ,i]uodcl'cimquc  pater, 
autcpilcopus,  autalius  I'upcriorconrcnrcritiura- 
mencoab  infehori  6do , (ut  in  cafii  Jptopofi  to  con- 
dngic)  non  excuiatur  inferior  ex  obedientia,  quia 
nulla rf,cumfiiperiorfe  fpoliaucrit  iurcfuo,fecus 
autem  diccndumellct,  fifilius,  auc  lUbdicus  iu- 
ralTcc  nun  cxire  , donee  foluerec  debiuun  inlcio 
patre,  epifeopo , aut  fuperiorc , tunc  enim  non  ua- 
lct iutamentum  contra  obediendam  fuperioris,  ut 
Sylucfl.uerb.  iuramentum.4.quxft.  id.  annotauit, 
quia  inferior  obligate  fe  ncquit  ad  ftandum  in  ali- 
quo  loco, nifi  fiiperior  taciti,  uel  exptefleeofcndat  j 
undercligioCis  obligate  ft  ncquit  iuramento  ad  ina 
ncnduminloco,ncc  feruus  contra  praceptumlu- 
pcdorispiuc  domini  fiii. 

1 7 Secunda  eft , obfeniario  fidci,  propter  quam  iura- 
tur,  quia  non  icruandfidem  fidesferuandanoneft. 
argum.Reg.Fruftra  fibifidcm.de  teg.iur.tn  d.intcl 
ligimr  cnimcodiciohax  iniuramcroptomillocio, 
fi  mihifidcmferuaucris,uthabduriocap.pcrucnit. 
i.fit  c.ficut.  7 .dc  iurduran . Ideo  fi  mulicr  contra  fi- 
dem  fponlaliotum,  uclmatniBDmjucncnt, licet 
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vir  iurauit  earn  in  vxorcm  duccre.vel  pro»xore  fcm 
per  tcnerc.nonobftantc  iiuamcntopoteftnondu- 
ccre.  Cnermn  n hate  a>ndliio  laneintclligatup. 
annotandiimcftcx  Panor.in  cap-  peruenit.  a.num. 
J.&  4-dc  iurciur.  Ang.  in  verb-iuramentum , 5 -nu. 
1 7.Syl.vcrb.iuramentum  4-c|usft.  1 j.Tabicn.verb. 
lurarc  J.vigcfimooftauo.Sum.Cor.p.j.  traft.deiu- 
ramcim>.num.ii.&  Cofmo  Philiarco  dc  officio  &- 
ccnp-i.lib.j.cap.id.dub.5.obligatio,feupiomiffio 
duplex  eflcpotcft,qua;damcnim  eft  recipioca.  mu- 
niorereTpicicnx.vc  v.  g.  promifi  tibi  certum  quid, 
quiatu  ptominiiialiquidaliad.promin  tibiequu. 
quia  tu  promiflDi  mihi  centum . 
adimpics  cx  parte  tua  promi  nuin.ncc  ego  teneor  ad 
implercex  parte  mca:8^"  ficintelligiturillud,fr«- 
gr/i/i  fi'de/n  fides  frjngatur  tidem,  & ca.perucnit-a.de 
iureiur-bc^c.ConllitutU'i.dc  poenis.&  1-cum  propo- 
nas.i.Cdc  paftis,ftc_  Rcg-Fruftra.de  regu.iur.in  6. 
Sic  fi  iurauit  quis  alicui  leruire  vrqueadtempusde- 
icrminatum  pro  certo  falario  fibi  quolibet  made 
foluendo,n  alter  non  liiluit  ci  I'alarium,  nec  illc  tene 
tur  ei  feruire . Vndc  infiert  Panorm.Quod  ft  Doctor 
promifitlcgercfubcertofalario, finon  roluiturilli 
falarium.non  tcncturlegcrc-Sicctiamri  quis  promt 
iit  cum  iuramento  feruire  in  bello  ratione  feudi . 
quod  illi  concefli t,fi  auferat  ci  feudum,  non  tenetur 
illi  ad  fcruitium.arg.c.  i -fi  de  feu.vafal.Et  fi  promifi 
tc  non  cxpclleredc  domo.ctiam  cum  iurameto,fub- 
intelligitur.fi  Iblueris  mihi  canoncm . alias  fi  tu  non 
Ibluis , pofliim  tc cxpcilerc , quia  tu  nonlbluis  id, 
ratione  cuius  faita  fiiit  promiffia  I.  quzro.  $.  in- 
ter locatorcm  ,if.  de  locat.  Idem  dicoidumdepa- 
tre,qui  promifit  cuin  iuramento  nonexhxreda- 
rc  filium , fubintclligitur  cnim  nifi  crimen  iiim- 
titudinis|commifcrit. I.quidam  cum  filium, ff.de 
verbor.  oblig.  Ang.  verb,  iuramentum.  5.  numer. 
1 8. num.  2 o.  Tabiena  verb,  iurare , a; . Idem 
dicendum  aiam  cfi.quandu  conditionaliter  pro- 
mifi,  puta,iurauiireprDtcRumam,fidederismi- 
lii  centum ; fi  nun  das  >|ncn  teneor , quia  obligatio 
mca  nun  purificatur,  nifi  a tempore  exilfentis  con- 
ditionis-'Vt  I.cedcrediem.fT.dcTcrb.obIig.&  Inffit. 
de  vcrbor.oblig.$.ex  conditionali;.  Id  quod  proce- 
. dit , non  folum  quando  alius  non  feruat  pcomifium 
mihi  ex  n^ligentia,Srvoluotari^,vilputatHoll. 
fed  ctiamfi  non  adimpleat  promiflum  ex  aliqua 
ncceffitate>puta,quia  non  pqteff,  fiquidem  non 
teneor  ego  ad  id , quod  iuraui  4 quia  iuramentum 
meum  fiiit  tacite  conditionatum : fie  Panorm.  in  c. 
ficut  5.  num.  6.  dc  iurciur.D.  Anton.  & aJi;  abcod- 
tati. Ang.verb.iuramentum.y.  nu.  1 8.  Syluelf.verb. 
iuramentum  4.qutEfl.  1 j.Cofinus  Philiatchus  de  of 
fic.facerd.par.2.iib.  j.capit.  id.dub. SummaCor. 
par.;.tra(fi.dciutamcnco.num.  aa.  Quandoqueau- 
Cem  obligationcsnon  lUnt  rcciprocte , nec  mutuofe 
referunturad  inu teem, fed  ad  diuerla , puta , promi- 
fi tibi  fimpliciterccrtum  libmm, 4c  iuraui,  & me- 
tiamfimplicitcrpmmififii  mihi  aliquid  facer^dc 
iurafii ; certe  licet  ego  non  adimpicam  promimo- 
nem  meam , tu  tamen  non  euitas  periurium , fi  non 
adimpleas  promiffioncm  tuam.quia  fimpiiciter  pro 
mififii,4cnon  ratione  promi (fionis  mex , 4cdelpe- 
cie  ad  Ipedcm  non  admittiturcompenfatio.  iuxta 
notata  in  ca.  a.dc  depofit.  4c  idem  docent  Panorm. 
Angel.  Sylucft. 4c  aiij  fupra  allati  > poli  Cynumin 


i.eum  rtr)ponasa.r.dc(Mc1is. 

18  TERTIA  conditkirdpicit  Ifatum  renim  ip&- 
ru,  cam  iuraiuis.quam  citw,eui  iuratur,4c  etiam  re- 
rum ptoquibus,  4c  ratione quarum  iuratur,  nec 
nonftatum  ipfius  iuramcnii,  vndc  intclligitur.fi 
res  in  cudeiii  lla  tu  permanferit . Vnde  fi  quis  vt  of- 
ficialisiurac,ccilanteofficio,  nontenctur.  Item 
qui  prtelato  iurat , vt  ul  ij,  exempli  gratia  obedieit- 
tiam  ,fi  cedit  pnelationi.  auc  deponatur,  non  cenc- 
turcifiibditus.  Etqui  iurauit  acciperealiquamin 
vxoremi,  fi  fucritilla  fomicata,auccffeclaleptola, 
uel  incurjhiliccrali.isinnrma>  non  tenetur  ad  iura- 
mentum. Et  qui  iurauit  rcdderegladium,  non  tene- 
tur, fi  repetaturin  fiiria.ncc  eritperiutus, quia  cum 
promifit  ,nuncngic3uic  dc  furia  > quae  fupetuenit, 
dequa  fi  cugitafiet,non  promifiiTec.  Sicut  ait  Gabr. 
qui  in  pingui  fbrtuna  iurat  aliquid  fc  dacurum , fi 
mutatur  fortuna . uc  prxllarenon  [wfiit , non  tene- 
turdurante  impotentia.  Similiter  fi  abfoluitur  a iu- 
ramentuabeti^qui  pocefi  abfoluerc  fiibfifiencecau- 
laracionabili  ,non  tenetur  iuramento,  a quo  fuerit 
abiblucus. 

Denujut  ex  omnium  confcnfii , quando  aliqua 
generaliter  iurantur . fubintclligitur  femper , fi  ho- 
nclf a,licita,poffibilis,modcraca,5cc.  fecundum  in- 
tentionem  illam , fecundum  quam  ordinator  iurar 
roentoobligariuolueric , 4c  racionabiliccr  debue- 
rit.  Vndc  per generaleiuramentumferuandi  ftatu- 
ta,4c  If  acuenoLdc  conliietudines  ecclefix,vniuerfi- 
tatis,auccommunicaciscuiulliba,nonobligatufiu 
cans  nifi  ad  ea/]iise  funt  licin,Sc  honcfla . Nam  de 
alijs  ordinator iuramenti non  inccndit,ncciuta»- 
temobligaredebet,aut  potclf.  Dequibusomni- 
buslacius  agunc  authores  ,quos  initio  difficulutk 
huius  cicauimus . Hax  intciun  noftro  inAitutofufi- 
ficiant.  '- 

De  iuramenti  virtute  i&'ohligatitne. 

Cap.  VI. 

s y M u u Ti^i  y kM, 

I lHiunmie!ttotmtt^erl»ru,jiiamfronii^riae!iohU- 
gatKjfed  dmerfmode. 

Jurmintum  fnBiimmdleperercitt*ns,fnftrfiilfoe 
'Dm  fimaidum  eif , obligatji  bcitum  fit,  qmd 

iratHr. 

a luramennmden,juode5iftccanmmortale,aitye^ 
male  non  Mgatjed  fetcatum  tH  iiUd  feriutrt. 

J Ixramentxm  dere  Teiaa^t  mdifertnti  non  oUigat. 

4 Inramentnm  lUicitna  non  ratione  rei,  de  qna  fit,  fed  ok 
defednm  alictmt debuaciramHantUobltgat, 

q .An  uramentnm  dolofim  obligee  ,declaratnr  propofi- 
tionibns  JnbfequenlibnJ  iw . (S.  y.g.p.  i o.  1 1 , 

6 Qnqndopromittens,cir  iurani  mtentmnemprtmittendt 

Cinraadt  habuit,non  tamen  animim  ^mpkndi , 
peetai  mortahtet. 

7 Qni  iurat  aliquid  cum  animo  iurandiaion  tamen  prontit 

tendi,  & fie  obtigandi, periurium  mortale  committit, 
contra  illud  .quod  afientCreg.  deVaien. 

8 hufic  luraiu  ratione  iuramenti  maneat  obligatutad  inn 

plettdum,quod  iurauit. 

p Suifingit feiurare tonimumtarneniurandinonbabet, 
nullam  ex  natnra  iuramenti  obltgationem  ineurrit, 

fed  ratione  fiandalit&e, 
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1 0 Jnforo  exterhri  iurans  femper  in  dubioprsjkmitur  ha- 
bHiPeanimnm  inrandi  > ijrfiobli^andi. 

S t (jm  ficfingit fe  iurare femper peccet  mertaliter , 

It -yin  Iktat  Mti  vek/is /imuLuorifSj  &ampbibologicis  in 
iurcantnto premier io  ita fiilicetf  W is  cui  iHratur,de 
cipiatHr, 

1 j Si  ^ui  metu  coadus  latroni  petiti  centum  aureos,  fe  da- 
turum  iuramento  pnmittitf&non  intendit , non  te- 
neturperfiluere . 

1 4 tyfn  momentum  coaQumJeu  metu  extraSumfit  oblf 
gator iurtLj, 

s 5 luramitum  metu  extortum  in  cofcientio  foro fub  mort. 
obligat  quando , & quare . 

1 6 i uramentaper  vim,(ir  non  folum  per  iniuriam  extorta 
non  obligant  in  foro  exteriorLHuare.& nu.  1 7. 

18  uinhoresex  viiuramentiadefundo teflatore emiffiil- 
ludprnHare  obUgatur,quod  defundus  fub  iuramento 
promiferat. 

'ip^nqui  iurauit  alicui fe  fadurum  aliquid,eo  mortuo  te- 
neatur fub  iuramento  facere  iUud  ei  ts  hnredi . 

^oQjurepoteJl  quis  obligare  fe  alicui  & fucc^oribus  ems 
non  obligare  fe & Jiiccefsores  fuos . 

3 1 ./in  minor  vigintiquinqueannisaliquid  iuramento  pro 
duo  confirmansftneconfenfu  tutor  is  in  confcientia 
obligcturferuarepromijfum . 

{31  tyfnqui  promitcitcii  iurainitoaliquid  facere, obligetur 
fub  mortali  peccaio  id  facere  licet  vela  Jibtere  id 
quod  etusintereii  cmiuratur. 

3 J / uridaritm  ratio  adduda  non  valet, quare . 

L/iais  qui  iurauit Je fohaurum  certam  quantitatem  pe 
funia,  poffit  absque  periurio  fatisfacere  per  compenr 
fitionem  - 

a 5 Qitid  cenfendum  pt  circa  iuramenta  fada  in  nomtneal- 
teriuSfVtaprocuratoribus,  (Irpatronis  nomine  abfen 
t:um , ijr  nu.x6.xZ 

X"j  luramentum  fieri  non  poted  per  procuratorem  etiamft 
mandat um  habeat  fpecialequando , & quo  cafu. 
imo  JSSgejr  V M ea  omnia  ha<5cnusexpofita  fintj 
qux  ad  iuiamenti  nacuramlpcdranc, 
rcllat jVtciusdFcftusexpliccmusjifl- 
H^^I^  terquoshicpra:cipuus  cfl^vcbbiigan' 
di  vim  habcaCytd  quodapud  omdfe  in- 
dubitatumcft  Hocn.ipfo , quod  qms  iurat  prxcc- 
ptonaturali  Rcligionis,ad  aliquid  obligaturjobli- 
gationamque  vt  optimc  docet  S.Tho.z.  i.q.8  p.ar. 
7.ad  aliquid  faciendum , vd  dimiticndum  refertur, 
atque  adco  in  iuramento  tarn  aflertorio,  quam  pro^ 
miflorio  fua  ined  obligacio , quamuis  diucrfimod^ . 
In  afi'ertorio  enimobligatiocft  > vc  res  prjcfcntcs> 
vdpracterit*  refpondcant  diftis,  Inpromiffo- 
rio  3utcm,v  t res  futune  diciis  refpondcant.  Ad  hoc 
enim  obligat  Religionis  pr^ceptum  affirinatiuum> 
deconferuanda , & procuranda  gloriadiulna , vt 
vcfum  dficiat  illud , in  cuius  confirmationem  te- 
ilimonium  Dei  inuocauit,ncalio^ui  fit  quis>i:^>^ 
turn  in  ipfo  ef,  caufh  > vt  Deus  falfum  tedacus  fit.  Di- 
ueria  tamen  vt  diximus , cd  obligandi  ratio , fiqui- 
dem  in  iuramento  aflertorio , quod  cd  da  pr»- 
fenti,  Vd  futuro>  obligatio  non  dt  rdpefhi  rei,quae 

, iam  (uit)  ud  ed,  fed  rd'pedtu  ipfius  a^us  iurandi>  vc 
icilicet  iurct  id  > quod  iam  ucrum  ed , vd  fuit . In 
ptomifforicy^  autem  quod  pratdatur  ^ his , quae  a 
Dobis  fienda  Rmt,  cadit  econtra  obligatio  luper 
xem  quam  aliquis  iuramento  tirm»iit.  Quifquis 
igitur  aliquid  ie  fadtununiutat,  adid&cieadum 


obligatur,ad  hoc  vt  ueritas  implcatur,  fi  tamen  ah'/ 
duo  comites  adlinc,  Icilicet  indicium,  & iuditia>vt 
partim  ex  hadienus  diciis . partim  ex  i)s , qua;  infe- 
rius  dicemus  crit  manifcdum.Atquivc  materia  h^c 
clariusexponatur,  primoponcrausea,  qua^certa 
funt  apud  omnes,dcindc  veto,  qu^  dubia  fit  contro- 
uerfa  funt  examinabimus. 

PRIMO  igitur  certumed,quod  iuramentum  fa- 
Auinmal^percreaturas,  hoced,  exhibcndoiplls 
creaturis  rcucrcntiam,quae  Deo  debctur,(cu  fadtum 
per  Dcos  falfos,{cruandum  cd,&  obligat  iunntcm 
dummodo  licitum  dt  quod  iuracur.  Sic  c-erd  Cliri- 
ftus.vcr.&  quamuis.&  ibi  gl.  Pan.de  iurciu.  Alex.de 
Ales.p.j.q.j  i.memb.  j.ar.z.^.  i.S.  Ant.p.3.  tit.  I o. 
c.4.$.i.in  fi.Gabr.5.d.75).q.i.ar.j.dub.j.Sotuslib. 
8.dciud.q.2.ar.5,Sylucd.vcrb,iuramcntum.4.q.4. 
Coua.in  c.Quauis  p.  f .$.i.nu.  5.d-7.&  8.dc  pac.in  6. 

& ahj  communitcr.  Ro  cd,quia  licet  f>cccat  iurado 
€0  modo,quonon  debct.fjruado  tn  fide  in  re  liCita 
beitc  dicit , quam  d non  feruarct , peccatum  pccca- 
toadderet . Id  quod  ctiam  docet  S.  Aug.cpid.  1 54. 
ad  Publicolam,  cuius  verba  referunturin  can.  Mo- 
nctc.zz.q.  I .vbi  ait,  iiolo  te  copdtrare  ,vifi  quifpuim, 
per  'Deos  falfos  lurauerit  fefidem  feruaturuni,  ft  earn  no 
feruauent,  nonne  ttbi  iiidetur  bis  peccaffe  ^ Si  enim  tali 
iurationepromifiamcusiodteritfidetn,  deo  tantum pec- 
caffe  iudicaretur, quia  per  talcs  'Dcos  lurauerit,  ilium  an 
tern  nemo  reprhenderct,qiiiapde>n  fmauit.t'iuncvero 
quia  iurauit  per  quos  non  debuit,^  contra  poUicitam  fi- 
dem  jcc'it,quod  non  dcbuit,bis  utiquc peccauit . Et  per 
hoepatet,  vt  confequenter  docet S.Augud.  quod 
non  esi  ilt.citum  uti  fide  tlltus  ad  bonum , qui  per  falfos 
Deos  iurat,  nec per  hoc  peccato  eius  fe  fociat,quoper  da- 
monia  iurauit , fed  bonopadoeiHs,qnipdet»feruauit. 
utcapit.5.  dub.2.&  ^.latiuscxpofuimus. 

Secundo certuined , iuramentum illicitum , hoc 
cd , quod  cd  deco,  quod  cd  peccatum  mortalc , aut 
veniale,  non  obligat,  fed  peccatum  cd  illud  fenu- 
re  mortalc  , aut  veniale  luxta  qualitatcm  peccati 
dc  quo  fuit,ficiit  ctiam  peccatum  fuit  ita  iurare . Sic 
S.Tho.  X.  X.  q.p8.  art-  7.  C.iic.  & Petr,  de  Arragon. 
ibi.Alex.de  Ales  par.j.q.  5 1.  rncmb.4.ar.i.  Angel. 
verbiuramcntum.5  .f . I . & i.S.Bon.j.did.jy.ar.j. 
q.5. Richard,  cademdillin.art.i.  q. j. Scotusibid. 
loan.Bacch.4.difp.2  5.q.i4.art.5.G.ibricl.j  dilh'n. 
35>.q.i.art.i.conc!uf.d.S.Ant.par.i.tit.io.cap.4.$. 
z.Sotuslib.8.deiud.q6.  r.arti.7.Sylued.  ucrb.iura- 
mcntum-i.qiixd.y  &ucrb.iuramentum.4.q.  i.'Ia- 
bicnauerb.iurarc.$.  Dccimo.  Nauarrus  in  .Manua- 
li,c.J2.nu.z5.vcrl‘.  Dccimofcxto.Cofmus  Philiar- 
chusdeoffieio  Saccrdot.par.i.lib.j.c.i5.Sum.Cor. 
par.  j.traft.  de  iuramento.  nu.zi.Tolct.lib.4.c.2 1, 
Ludou.Lopcz  par.  i .indju^l-confcien.c.4x.B.irtol. 
Medina  lib.  i .indruct.  confcd.c.  14.  $.4;  & alij.  R6 
cd  , quia  nemo  poted  fe  obligate  ad  peccatum , vt 
condat , cum  iuramentum  iniquitatis  vinculum 
effe  ncqueat . Vndcut  rcflc  notat  Gabr.vbi  lupra, 
talitcr  iurans  in  ipfo  adtu  iurandi  pcicrat,  non  au- 
tem podca  dum  iuramentum  non  feruat,quia  in  ip- 
fo iurandi  a£lu  Deum  quodammodo  contcmnit,& 
irrcucrecur,  non  autem  cum  oppofitum  eius  quod 
iurauit  facit- 

5 Tertio  certum  ed , iuramentum  illicitum,hoc  ed 
quia  cd  dc  re  uana , & indifferertti , qua:  licet  in  le 
mala  non  fit,  non  tamen  ob  id  eft  bona,  coquod 

ncc 
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ntc  ccditin  honorcm  Dci.aut  propriam,  feu  proxi 
mi  utiiiutem » vt  v.g.dc  non  tranlcundo  per  talcin 
locum  > aut  dc  non  ingrcdiendo  talan  domum,  aut 
dcnon  loquendo  cumaliquo  hominc  particulari, 
puu.Maruno.nonobJigat.lntclligiturautcrahoc, 
quoufquc  res  iurau  manet  indifferens , ut  v.g.  iura- 
mentum  dc  non  tranfeun  ^o  per  talcra  uiaro , quo- 
ufquc  tranfitusillc  fit  res  indiffcrcnsinon  obli^t,fi 
cniin  fic  iuraretob  euitandain  occafiuncm  pcccady 
tunc, quia  ciict  dc  rc  bona,  obligarct.Sic  S.  Ant.p.  i . 
tic.  1 o.  c4.$.x.circa  mediu,Sylucft.ucr.iuramentu. 
4.q.  I .$.Sexto.  Ang.ucrb.iuramentum.  5 .num.  j.Ta 
biena  ucrb.iurarc.ucrfic.  Dccimo.Caict.in  Summa 
vcrb.periurium,$.2.Sotus  lib.8.  dc  iuA.q.3.artic.5. 
concluf.5.P.tr.de  Arragon.a.x.q.8p.artic. j-in ex- 
plicutionc  leciindae  qualitatis  inramentii  f.iufiitia:, 
d-5.&  d.Nau.  in  Man.c.  ix.n.  i x.&nu.i  y.Sum.Co. 
p.^-traa-dc iuramento  nu.  1 9 in fin.concl.5.  & nu. 
X 1 .$.Quoad  tcrti'j  manbiU.Lud.Lopcz  p.  1 . inftr. 
confcientia:.c.4X.  Colinus  Pniliarchusdeoflf.laccr. 
p.x.lib.  j.ca.  1 5 .&  alij.  Ro  ell  quia  iuraroemu  obli- 
gat  fcruarc  promifsfnubi  ucricxiftit  ,pmiifio , pro- 
iniifio  autc  tunc  folum  cft,qaando  res  promilla  cen- 
fcturaliqurtmodo  vcilis,  cam  igitur  iuramentum 
dc  reomnino  indift'creuti  reddatur  omnino  inuti- 
lis,&  inc(Hcax,non  eft  promiftio.  Ergoiuraractum 
adiunftum  nullam  inducit  obligationc . Vnde  ma- 
ncntcrciuratainfua  inditferentia,  nulla  inducitur 
obligatio , fecusautem  ediante  tali  inditfereniia . 
Hinc  fit , quod , fi  in  ilia  via,  per  quam  fc  nunquam 
tranficurum  tcmcrc  iurauit , venit  raulicr  ad  ha- 
bitandum  ,quam  inhoncftc  araat,  per  illam 
tranfeundo  cftcioccaliopcccandimonaliter,  pro 
tempore  illo.quo  ratione  occafionis  pcccandi  adlus 
redditur bonus, iicitus,  iuramentum obligat. 
Pari  ratione  ,qui  iurauit  fc  non  habiturum  talan, 
aut  talcm  in  I'uiun  miniftrum,aud  quod  non  li^uc- 
tur  cum  tali  dc  tali  rc  , vcl  non  ibit  ad  officinani 
fuam,vtaliquidcmat,vcl  quod  non  quoquet  ad  fur 
numfuum,  nonobligatur  adferuandumtalciura. 
mentum  tanquam  dc  rc  indiflerenti , & vana  emiP 
fum.  Intclligcjtanien  iftumcafum vcmmclTaquan 
doquislblumcx  fciurat,quiafccus  diet , fi  con- 
ucnill'et  cum  proximo  ad  talc  aliquid  faciendu  ex 
pado,  aut  alio  bono  rcfpcdu,&  ita  iurallctci  ,quia 
tunc  obligatus  diet,  vt  rede  Ang.  verbo.  luramcn- 
tum,5.$. Quintus, & Nau.in  Man.c.ix.num.  1 y.an- 
notarunc. 

i^fwrto , Iuramentum  illicitum  non  ratione rei , 
dc  qua  fit , fed  ob  defedum  alicuius  circunftantiae  ( 
debit*, puta,  difcretionisA  iudicij  obligat . Ratio 
eft  , quia  talc  iuramentum  non  eft  fimphciierin- 
ualidum,&ciusadimpletio  nonimpcdic  fajutem 
animae , aut  profedum  cius , ago feruandum  eft . 
arg.c.fi  vcro.de  iurciur  vd  fi  adeft  iuftacaufa,pctcn 
daeftablblutio  , necpropr.a  audoritatc  inlringi 
potcft,vt  v.g.Iurauitillc,  quinoneftfuiiuris, do- 
nee irritetur , il lud  feruare  icnctur.arg.  cap.pucri . 
XX.  q.  5.  Item  iurauit  quis  ex  ira , fi  inqK-tus  irac 
non  tucrit  talis,  ac  tantus  , quod  induccrct  quan- 
dam  mentis  alicnationcm, tenet  iuramemum,  etfi , 
uod  iurauit  ex  impetuirae,  non  iurallct  omnino 
diberati,cx  Angel,  verb.  iuramentum.5.$.8.  Syl- 
ueft.  verb. iuramcntum.4.q.9.S. Ant.  par.x  tit.io. 
c.6.§.  Qyarnis  cafus.  Sum.^r.  par.  j.  trad.de  iura- 


mentonu.  54.  Cofmo  Philiar.  deoff.  facerd.  par.t. 
lib.  j.c.  1 5.  in  fi.  Quia  in  Ixinis  non  requiritur  lon- 

f'a,&  multa  deiiberatio  ; fed  fufficit  liber  confen- 
us-Hxc  igitur  omnia  cum  cercafint,  alia  tamcn  du 
bia,fir  contrauerfa  funt.  Eft  igitur  \ 
y PRIMVMDVBIVM,  an  iuramentum  dolosu 
obligee? A'ryb/wtfwwj,  & cxplicanus  bane  diificul- 
tatero,annotanducft  ex  Caict.x.x,q.  Sp-arLy.  circa 
quartum , in  iuramento  proraillbrio  ( dequo  nunc 
agitur^  triaconfidcrandacfl'ej  Tnmum  eft  ipfa  pro- 
miiVioiSccundum  eft  iuramcncum,quo  promiftiofir 
matur, quae  duo  funt  in  prcefcnti  ,quandoiuratur; 
Tertiutn  eft  obfcruatio,&  adimplctio  promiftionis, 
qu*  in  futuroexpcaatunqu*  tnafiuntextcrius,& 
his  trib.ad  extra  refpondent  alia  tria  interius  in  me 
te  iurantis,  quorum  Tnmum  eft  intentio  promitten 
di,  & obligandi  fc ; Secundum  eft  i ntentio  iurandi  ; 
Tmium  eft  intentio  adimplendipromiftum.  Etex 
dc.o  m alicuius  horu  triumiuramcncucftmcdax; 
eft  cnim  mcndacium  falfauocis  fignificatiocuin- 
tentione  fallcndi . £..emplum  primi  patet  in  illis, 
qui  licet  iurent  fc  facturos,in  cordc  tamcn  non  pro* 
mittunt,fcd  mcndacibus  uerbis  fimulant  fe  promit- 
tcrc . Excmplum  fccundi  patet  i n his , qui  licet  ore 
proferant  uerba  iuramenti  fibi  nota,  non  intendunt 
tamcn  iurarc,fcd  uerbis  mcndacibus  fimulant  fc  iu- 
rarc.  Excmplum  tertij  patet  in  illis,  qui  promittut, 
non  tamcn  adimplcre  promiflum  intcndunt.Diffi- 
cul  tatem  haiK  tractant  S.Tho.  x.  2 .q-  Sp.art.  7 ad  4. 
Aicx.de  Alcsp-j.q.^  I.  memb.4.artic.5.&  S.Bona. 
j.dift.jp.art  j.q.i.Rich.ibid.art  x.q.  I.  Scot.eadi 
diftin jrt.^.Iitcra  K.  Gabr.  ? .diftinc.jp.q.  i.  arti.x. 
concl.5.S.Anto.p.2.tit.  xo.c.d-ucrl.  Q^ntus  cafus. 
Ang.ucr.iuramcntu.5.n.x  .uerfi.Dcciroofeptimo. 
Syl.ucr.iuramcntu.q.q.  8.  i y.&  1 p.Tabiaia  ucr.iu- 
rarc.num.  12.  14.&  ly.Caict.iibilup.Sotuslib.-'?- 
dc  iuft.q.  I .ar.y.circa  ar^mauu.  4.  Pct.de  Arrago. 
X.x.q.89-ar.7.Nau.in  mnuali,c.  i x.n.  i j.uer.D^ 
moquarto.Couar.inc.quauis  p.i.J.5.nu.x.dc  padis. 
in  d.Greg.dcValentia.to.5.difp.d.q.7.^Hinc.4.dufci. 
x.Sum.C^.tract.de  iuramcnto.p.3.num.  1 9. & nu. 
24.Bmanucl  Rodriquez  p.  1 .Sum.cap. « 9 2 .conclu. 
4.Ludo.Lopcz.par.i.inftmct,confcienti*.cap.52. 
^fmus  Phillarchusdc  offic.facerd.p.  x.lib-j.c.  i d. 
& alij.QuorumaliquijUtS.fionauen.  Ricliar.Gab. 
docent  obligate  in  foroc.xtcriori,non  autemin  fo- 
roconfcicntiac.Cetemm  ut  res  haecclariusowna- 
tur,  fcquentes  propofitiones  ex  frequentiori  Docto 
rum  conlcnfu  aft'eremus. 

[ PRIMA  PROPOSITIOiquandopromittcns* 
& iutans  intentionem  promittendi , & iurandi  ha- 
buit , non  tamen  habuitanimum  adimplcndi  pro- 
mift'um.peccat  morta  liter,  & ad  promifla  implcn- 
da  obi  igatur , fiuc  ui , fiue  iurc  tale  feciat  iuramen- 
tum. S.c  Caiet.2.x.q  89.art.7.  So{uslib.8.dciuftit. 
q.i.art.7.Pet.dc  Artagon.  i.x-q.Sp.art.y.conclun 
3-Grcgo.de  Valentiatom.5.difpu.d.q.7.pundo  4. 
Sum.Cor.trad.de  iuramento.par.3.  nu.  i p.conclu. 

I .Cofmus  Philiarchus  dcoff.Saccrdot.  par.x.lib.3 . 
c.td-&  alij . E?ccraplumfitinco,qui  profiteturre- 
ligionem,  &c  non  folum uoto, fed ctiara  iuramento 
fe  obligat  ad  tria  uota  fubftantialia  rcligionis , 
animo  tamen  non  pic , & religiose,  led  dilfolutc , 
& luxuriosc uiuendi ; talis  cnim  non  folum  mor- 
talitcr  pcccat,  fed  ctiam  tcnctur  promifium  ob- 

feruare 
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ftroare.  EOe  peccatum  moitale  conftab  quia  in  iu- 
ramentopromillorio  funt  duo  , vnumcilaniinui 
fiKicndiea,qiuB  quisiurati  Altciumobligatio,  (eu 
eaecutioopcrii  promiifi  iniuturoirdp^uprimi 
«ll  alTcrtorium,  rcTpedu  lecundi  dl  proaiifforium; 
fed  iutansadertiui  peccat  mornliter,  effi- 
ciendo/]uantum  in  iplbd),DeumfaUacan.  Ergo 
iurans,&;  pcomittenj  ablquc  aninio  adimplendi,& 
cffidens  fallam  orationcm  cxtctioiem/juamiuca- 
luentocontimiatipeccac  moitaliter.Q^d  ueioiu- 
ramentum  bocobligacoiium  flt>patec/]uiadu«  il- 
ls pnoresincentiaaes>lcilicet,proniittendi,&  iu- 
tandi , vete  ilium  obligantad  luramcmumadim- 
lendum , cffcftus  enim  naturalis  iuramenci  dl  o- 
ligaic  iutantcm,duniniodo  id>quod  iuratur.iuate 
riauera  iuramenci  lit;  defcAus  auKmanimi  ad  ot>> 
feruandum  non  tollit  uinculum  iuramenci, unde 
eononoMlancetCali  iuramencoobligacur. 

7 SECVNDAPROPOSlTlttQujiurataliquid 
cumaioiuranJi,ndtamcnproiniccidi,&feobliga- 
di,  (vc  pacec  in  bis,.qui  licet  iurcnt  fcaliquid  faAu- 
ro5,incorde  camen  non  ucrc  prointccunt,fcduerbd 
mendadb.fe  piomiccere  limulant)  periuriummor 
tale  commictic.Sic  Pct.de  Arrag.a.  2.q.8p.ar.7.c^ 
cluf.;.addensiducmmellc,  fiueruafponte,Cue 
coa£toiuretA  Caiet.a.t.q.gp.atti.7.&uerb.per- 
iurium,  i.ubi  abfolute  ait  dTe  periurium  mora- 
]e.5cSylu.uerb.iuramencu,4.q.7.uefli.  Secundum. 
& q.S.Rodriqucz  p.  i.Sum.c.  i9a.concl.4.nu.4.S. 
Bunaa.7.dill.7p.art.7  .q.  i . Richard.ib<auti.a.q.i. 
adfecu^umAincorporearticuli.  Sconiseadem 
dill.att.5  Jicen  K.  Gabriel  a.d.79.q.  i .artic.i.con- 
cluf.5.qui  omncsabjoluteetiamuolunc peccatum 
cffe  monale.  Greg.dc  Val.co.  i.dirp.dq.7.  punOo 
A.f.  Tettiomodaquipucat  cffe  peccatum  ueniak 

, iolum/pundo  racionabilicer  ab  eo  iuramencu  exi- 
mcur.lic  decipiendo  altcmm  abfq;  caula  radonabi- 
R;idco  autem  morcale  cffe  ncgac>quia  ni  hilominus 
manctobtigatusratione  iuramenci,  & in  non  ell 
pemiciola  proximo  ilia  deceptio;  acneroquan- 
do  inadonabilitcr  petitur . lie  iurandonihil  pec- 
cat . Ec  licet  hoc  lecunduin  eius  diAum  uenim  (it , 
primum  tamendl^fum,quialiciurandomtcn> 
tiodmnon  confirmacuruerbis  exterius prolatis , 
vndededluericasprzlcns.idquod  mortaledl;  Et 
ddndellcutille,qui  iurauitanimo  iutandi,&non 
ftruandipromiffum,  peccat  inortaliter.ut  ex  pii- 
ina  prcqiofitioneconftat , quia  non  habet  animum 
conformcm  iurainento.ut  pfcmetGregur.de  Va- 
lcntia,ubi  lupta,$.Primomodo.docet;  Afordori. 
peccabic  morcalicer,aui  habet  animum  iuiandi,fi- 
neanimo  promictendi,  dtobligandifc , cum  in 
iftoloogiusdi(letaninuisauerbis,qusiuramento 
aonfirmat,quaminillo.Vndenonlibi  uideturooo 
fiansdSr  cooformis  Gregorius  de  Valencia , uc  con- 
ftat,necualet  ratio  dus;  quiaedamincafuprinue 
propofidonismanetuereobligatus,  rationeiura- 
roenti,&umcnineocalupeccatmortaliter.  Ergo 
ed^  in  cafu  prslend.Rado  igicur,cur  peccat  mot 
mlicer,  dl,quia  ex  iullacaufa  iutaiis  tenetur  uetam 
iliam  ocationem  eitcriorcm  facete/quam  iunmen 
to  confirmat.  rnde  adducendo  Deum  in  tdlcm  fal 
licatis,peccat  moruliter. 

8 Quod  fi  pecas , an  lie  iurans  maneat  obligatus 
ratione  iuramend  ad  id  adimpicndum , quod  iuia- 


uit?  S .Bonaq.  ^.d.  }9.art.  j.q.  t .Rich.  ibid.  ar.z.q.  i . 
Scotus  ibid.art.7.1icteca  K.  Gabriel  a.d.j9.q.  i .ar. 
i.  concl.;.  docent  in.fotoecciclis  exteriori  teneri 
ad  feruandum  promiffum,  quiaeccldiaiudicatde 
his>quaepatent.'rerbaautelignificantobligadone. 
In  fora  aute  coniciendz  interiori  putant  non  ma- 
nete  obligatu;5t  ide  docctSy  luef,uerb.iuramentli. 
4.q.  ip.quSlequicur  Cofmus  Philiacch.de  offic.Sa- 
cerd.p.i.lib.7.c.  i d.quia  in  priuads  obligadonibui 
nullus  non  intendens  fe  obligate  coca  Deo  obliga- 
tur,mia  Dcus  iudicat  fccundum  fecicta  confdcn- 
dz.  N jjhd  accipit  uerba  lecundu  quod  fon's  fonSt, 
Dcusucrofccundumqrintuscodpiunmr.Hinc  i. 
Reg.  1 i5.dicicur.n(Miiii  Hidct/jiu  fateiu,D»min*sau- 
ti  uitutur  i«r.  & c.  Human^  aures.  1 a.q.  5 .didtur. 
Humana  aures  talia  uerha  noUra  ikiicans^uatu  farit 
fiuunt;imina  ueto  miicia  talut  forts  asiiumt,  quaiia  tx 
ustaais^ofmatkr . Nectamen,inquiunc,rcportat 
taliscom^ucxpeccato  fuo,co,q-linondolose.iu 
laffcCiObligacus  cllct,nuc  auc  obligatus  no  eH,quia 
dolos^iuradopeccauic  mortaliccr,quodpdusell> 
qua  lit  obligacio  ad  feruandu  iuramentu . Addunt 
tamen  ptz&d  authorcs.  lie  dolose  iuianti  obliga- 
ri  in  conicilcia  ad  hoc,ut  is,cui  iurauit,  ex  dolo  luo 
nolzdacur.lecundumillud  i.Thclla.4.^yiurli« 
ferptdietkr , cimsmaetuat  in  negotio  frasrffuum. 

Ali)  uero,rc  Caiet.x.i.q.g9.art.7.Socus  lib.S.de 
iuftida.q.5.anic.7drca  refpontionem  ad  4.Couar. 
in  c.Quamuis-p.  1 .J.5.n.x.dcpactis  in  <5. Pct.de  .Ar- 
ragon.a.a.q.gp<art.7zoncl.4.Gregor.de  Valencia 
to.7.di£iS.q.7.punAo4.$.Tertiomodo.  Sum.  Cor. 
par.7.  craAa.de  iucamcncn.num.  1 9.  concluf  j.Lu- 
dou.Lopez  p.  I .inllruA.  c0nlciendz.cap.4a.  Ema- 
nuel Rod  riquez  par.  i . Sum.  c.  1 9 2 . condu.4.quib. 
£uKcS.Tho.a.x.  q.pg.arc.7.  ad  4.ficiurancb  etiam 
in  foraconlcientizobligari  adadimpledu  promif- 
film.  ldquodprucedit,liucdolo,liuecoaAeiura- 
uede,  ut  cxorellc  nocanc  Rodriquez , & Arr^n. 
vbilfupra.  Ratio  ell,  quiaobligadocll  intrinloais, 
& naturalis  effeAus  iucamend.licut  ign  is  caleface 
re, in  ut  animus  iurandi  feparari  nequeae  ab  obli- 
gatione  feruandi  promiffum.  Etamhrmacur.quia 
ad  iuramentu  prainiflbriu  rones  ucritacisliuicne- 
ceffariz,una.uiqui  iurac,  habeattnccncione  adim- 
plendi,quadoiurat, altera,  uc  pollea  i n csecutione, 
fi  matetia  licica  lit>&  honella,  id  ciliciac  ueru.  q-  iu 
tat.  Implicac  ergo  aliquod  cffe  ueru  iuramencu>8^ 
no  inducereoSIigadonc,ueru  uel  dicedirficl  facic- 
di.  Atque  ica  patet  Iblucio  atgumend  in  conttari  u, 
obligacio.n.  infeparabilis  ell  a iuramenco . uc  diAu 
ell,&qui  uoluntace  iurandi  habet, uircualiterA  iffl 
pliciteillauoluntate  uult  oia,quz  neceffario  conic 
quuncur  ex  iuramento,&coul^ueneer  uirtualitcr 
8T  implicitevultpromittete . Obligado.n.refpe- 
Au  iuramend,  nonnicituruolunateiurands,fcd 
iure  nacurali  per  le  annexa  ell  iuramf  co,vndc  no  ell 
inpotellateiuiandsfepacareillama  iuramento. 

TERTIA  PROPOSrriO.Qui  fingitfeiurare, 
animu  tn  iurandi  no  h£t , nulli  ex  nacuta  iuri  obii- 
gadon£incurnc,fiueiurc,liueiniuriarequilitusiu-  • 
rctSicCai.i.z.q.98.aft.7.io  refp.ad  4.$.C.r  qaibat 
fasti  Jterffi  aittmio  motto . Socus  lib.g.  de  iull.q.  1 . 
aiT.7.in  refpofione  ad  4.Pecr.de  Arrago.  1 . i .q.pg. 
att7.concl.d.Greg.deVal.to.j.difpuc.i.q.d.pun- 
cco.^$.Qy^  mo.  Couat.  inc.  Qyamuis.p. 

Bb  nu.a. 
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DU.  2 .lie  paU.in  f.Sum.Cor.p.^  .trac.de  iutamento. 
m).iy.concl.J.O)(in.Piuliar.dcodic.Saccr.p.i.lib, 
^.c.id  Liido  Lopez.p.  i.inll.C(mlcieiuia:.c.4i.Ra 
tiucl),i|uiacuui  iurauiemuiD  fit  aUus  humanus,vhi 
non  cl)  uuluntas.&  incaitio  iurondi , ibi  vere  nullu 
cl)  lunnnemmndcd  limulatio  tanium  iurameiici>fi( 
coarcqucmer  nulla  inde  nalcitur  oMigatiu  abfolu- 
tc,  & cx  tactime  luramcmi , quia  ad  ca,qiUE  liunella 
iiinc,  ad  qux  l^c  non  allringimur , nifi  cx  pro. 
piiauoluncateobligari  non  pollumm.Dixi,U>)^ 
uJcH  ex  raiKiu  mtxmenti , quia,  vt  prscfaci  auchcrea 
Caicc.Sotus.Gou.&  Sum.Coro.  docent,  cenum  eft 
cum  cencri  ratione  I'candali  ad  icniandunufi  dctur, 
fiquisenim  in  publico, &iblcmniceriurauit,  qua^ 
uisfiftoinjicaiicums  momcnti,  lipcrfuadercUlis 
nun  po  iicieuuii  ucrc  iuraile  tcnctur  fub  pcccato 
naortali  Icruarc  iur.imiiuum,ne  dec  icandaluui,  & 
pcriuruxhaheatur.  Similiter  tenebiturradonain. 
iun»>licumdctcptioneflat,vtliquis.iminoVcne» 
rcopucllc  iiirct  Ic  cam  .icccpturum  m cuniugenia 
abrqueanimotam.'n  iurandi,  ix  cupula  Iccutatcne. 
turltarcprumiinuni  cx  lege  iuf)iii<T,noncxviiu- 
rainenci,cx  .Soto . laipcz,  iV"  Smn.Cur.loco  proii- 
mcallato.  .Si  veroncclcantUltira.nccinmria  inter- 
cedat , tunc  qui  iurauit  abl'q;  aniiiiu  iurandi,  poteft 
ablqi  jxccaco  non  adiinplcrc , quud  fin  lit  I'c  lurarc. 

10  7^iKa«(fi<Biramcneft,  quodinfowexterioriiu- 
raus  temper  in  dubiu  pnEfumitur  hahuiiieanimum 
iurandi  ,&  Ic  obligandi . ctiamfi  coram  Dro  talan 
animum  non  habuctit , Dixi  in  fiiro  cxtcriori,quia 
curam Dcudic,quidubiut,vcrunuuraucnt>  iicc 
nc.vcl  Jubitat , an  habucrit  ucram  inrcncioricm  iu> 
raiidiA'  obligandi  fi.nec  nc,talis  Icciindumaliquos 
coram  Dcodeobligatu.5  manetauinculoiuraincn- 
ti . In  dubio  cniir.  mcliorcft  conditio  jxillidcntis; 
cetcruiu  luxta  ca.uu.t  lib.  i . cap.  i j.duti.7.  dc  uoto, 
diximus(vtrabiquc  cnim  par  ratioc!l}mmi  placet 
coiurarialciiiania,limiciprctandumciIeiuramcn 
turn  cum  animoucrucmillum  iuillc,quia  in  dubifs, 
quantum  fieri  roteft,  pan,  tutior  cligenda  cil.arg.c. 
luucnis.de  lponlalib.rt  latius  ibi  probauimus. 

11  a'lfKisautcm  pct.it,  an  qui  ad  iftuinmodum  fin- 
git  fciurarc,lcnq>crpcccct  inottalitcr.non  iucun- 
itatapud  authorcs.NamCaict.j.i.q.8p_irt.7.circa 
tciponfioncm  ad  4. }.  Ad  bocdicmir.aU'ilute  vult 
die  peccatum  mortalc,riuc  iilt,.;ui  fiftc  iurat,l'pon- 
tance  iuret , liuc  coadtus  vi , cui  coni ’.ntit  Emanuel 
KiKlnquez p. i.Summxc.i;ii.concl.4.A  ij  camcn 
vtSotuslib.8.dciuftitia,Stiurc.fl.8.attic.7.circarc- 
Iponlioncm  adquanum  argumentuui  principale, 
Cmiac.incap.Quamuis.p.  i.S.j.nuiii.i  dcpaiftisin 
O.Pctrus  dc  Arnicon.  1. 1.  q.  89.an1c.-r.  in  line  con- 
clul.d.Grcg.deValcnt,to.j.difput.b..;.7.  pundlo  4. 
4.iluartomodo.Suni.lciton.p.8.traci.dciuramen- 
uumme.  i p.fS.  Secundu,  dolus . Ludouicus  Lopez 
p.  1 .inftn1dt.c01ndci1t11c.cap.4s. in  hiic,&  all/  cunt 
dillinrtiuiic  ivlpunucnt . Nam  ucl  id,in  quo  fingo 
me  luraiO , eft  talium.ime  in  pratil-nti,  quia  non  ita 
fc  res  habciifiuc  in  iutiu'iim,quia  non  habcoaniniu 

• id  adioiplcndidid  tunc,  liuc  vi,iiuc  111;;  cog.irad  ju- 
tBndum,)x.'CCumo.ialitcr,cxSoto,ut  Petto  dcAc 
ragona , ubi  lupra , vbi  boms  dat  excmplum  dc  co, 
qui  iniulle  togaturalatiune,  ut  iuret  libi  lamam 
numcrarc  pccuniam  • iptcquc  iurat , fine  intcntio- 
nc  lniiicn  iurandi  ■ Q|0  caiii  iurans  jicccatmorta- 


liter,  quia  licet  non  lit  iuraincntum  interius,e0  tfr 
iricndiuiiti  nominisad  ali.puiiircm  confinnandj 
exterior  imiocatto,qua:  quidcui  ell  ad  us  rdigionis. 
Atquc  aJco  applicata  niaicriae  repugna  1 1 quale  eft 
mcndaciunMitcrciuloiioincii  IX-i  in  teftimoniura 
fall!  ell  grauiusirrcucruitia,&  imuria  diuini  nonii- 
nis.&pcccatum  mortale.  Ginlirmaturautcmari- 
miiilNam  quilblo  cultucxtcriori  colit  idola,uttc 
cit  Marccllinus  Papa , iincanimo  intcriori  eolendt 
pcccat  mortalitcrait  conltati6£  non  ob  aliam  ratio- 
nem , nili quia adum  cxicrni culms applicacci,cui 
non  debetur.  Ergo  a limili,qui  cx  tcrius  tantum  Dei 
numeii  in  tdlun  iniiocac  adconnrmationem  mcn- 
daci j, pcccat morta liter,  c/quilicfielc iuratiVti- 
lur  iuramento  ad  conlirmandam  tcritatem,  6t  tuc 
fiquis  cugiiur  iuridice,  & ab  habcntcauthoriu- 
ccmcxigendi  iurameiitum,&  iuris  ordioc  feruato, 
Tt  iuret, aut  ctiam  aptiuato  ,qui  rationabiliterexi- 
git  iuramcnium,  pcccat  morcalitcr  lie  dolose  iuran 
dojl'acitcmincontrabncm lucamcnti,  & iniuriam 
rauemA  nocabiicm  dcccptioncm  infcrtei,qui  ius 
abet  ad  uemm  iurameniuini&  pnetcrcain  hocca- 
fu  teneturiurare,&  iuramentum adiinplcrc  admen 
temalcctius.  Prxtciquaiu  quod  huiulhiodi  fidio- 
ne,&  medacio,  lubuerticur omnis  ratio  publics  iu- 
ftitiz,  &contnduumhumanorum,  Iblcntcnim 
homines , ut  certi  fine  dc  renim  ueritate,  quas  quic- 
nint  ,cxigerc  iuramenta , ad  quorum  mentes, 
imentioncs  alter  iurare  tenetur . Sin  ucro  luranicn- 
tum|icr  iniuftitiam  extorquemr,  & incaru,quo 
alter  non  tcnctur  iurarc,tunc  quidem  fie  iurans  non 
pcccat  mortalitcr , ut  laltb  putat  Caict.  led  tantum 
vcnialitcr.  Nam  cum  alter  tunc  non  habcat  ius 
ad  uccuin  iuramentum,  non  racit  is , qui  fic  dolose 
iurat,  cunirafincmiuramcnii , nccintus,.uitextra 
falfum  iurat , led Iblum  ringit  per  illud  teftimo- 
niuni  iicritutan  contirmaic,quam  rc  ucra  non  con- 
firmac,id  quud  folum  ucnialc  peccatum  cil,  cum  fic 
mcdaciumofiicioluin:,  quo  quis  mmriam  fioi  illati 
cauei,ut  rcitbSi  tus.  Pet.  dc  Arragon.  Gi-o;or.de 
Valcm.Sum.Cor.&  Lopez  animaducrtuiit.  Etqua: 
in  hoc  dubio  prin.odictaluiu , iiucliigi  dekentde 
his,qui  planis  verbis  contra  inintcin  mrant. 

IX  SECVNDVM  Dubium eft, an liceat vii uerbis 
fimulatoriis  ,4i  amphibologicis  in  iuramento  pro^ 
millorio,ita.f.utis,cui  mratur,dccipiatur.'  Rdjxin- 
deo  cu  S.Th.x.i.q.8  p.art.7.ad  4.  Aicxa.de  Alcs.p. 
.Sum.q.ji.meiub.4.Caict.x.xq.89.art.7.antcfin. 
ctro  dc  Arragon.ibid.  concl.7.  Sylutft.ucrb.iura- 
mcntuin.j  q.x  Nau.inManu.c.  ii.nu.8.  ucrfi.No- 
no.Sum.03r.p.j.trad.deiuramemo.nu.i7.Grcgo. 
de  Va!.to.7.difp.<!.q.7.pundo.5.uerl.Sccundomo« 
di'.Sotolil>.8.dciuft.q.  i.art.j.-ntcfin.Colir.oPhi- 
liai  cho  dcoflic.Saccrd.p.  2 .lib.  }.c.  1 4.Ludo.Lopc2 
p.i.iiiftruc.conf.c.4x  Pedrazza  mexplic.prsccpti 
a.$.7.Tol.li.4.Sum.c.s  i.Noab.x.&c.i2.in  pnne. 
& ahjs.Quod  tain  iuramito  aliertorio , qui  in  pro- 
niillorio  luridicc  tcquilicus  utt  tcnctur  uerbis  pla- 
nir.,i!  iurare  debet  ad  mtentionem  cius,cui  iuramr. 
alioquin  pcccat  mortaliccr, ctiamfi  ucnim  fit  I'ccun 
duiii  mtentionem  iurantis,undc  Iticilib.x.  dc  Sum- 
mo  bono.c.7 1 . & nfcTtut  X 2 .q.  5 .can.  Qracunque. 
dicitur.  ii^itemijy.earrctierhtirujnijuis  iktat,  heux 
Uniai  ,qmcotilhciitutIeiiiseii , ttabot  ace  pit, pent 
tiUtCU  mratiir,Melli^:t.  Dufitettcriuitcm  reus  ejl, 
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quia  & nomen  ‘T>ri  in  uamim  dfiiimit.O'froximum  do- 
lo  cnpic,  & tenctur  nihilominus  Tub  mortali  iuramc- 
tumadimplcreid  men  tern  cius , qui  illud  Icgidmi 
Tcquifiuic.  Ratio  cil,quiaiilc  inhoccafuius  habet 
adexigendum  iuratnentum.  Ergo  alter  tenctur  ucr 
bis  fiinplicibusA  ad  mentem  crus  iurarcicum  iura- 
mentum  intrrxiuctum  fit  ad  confirmationcm  ueri- 
tatis  rci,  quotics  opus  efi  mramento  ad  tilius  confir 
niationem,  &cumiuransintali  cafu  causa legiti- 
niam  non  habcat  vtendi  verbis  ambiguisA  dubijs 
& detorquendi  iuramentum  in  a I iuin  feni'u  m > qui 
concipit  is,qui  iundice  interrogat>  confequentcr 
vtendouerbis  amphiboingicis  pcccatmortaliter, 
St  iuramentum  nihilominus  adimplerctcnetur.Sin 
veto  iuramennim  irrationabiliter  requllitum  fue- 
rit,vtendo  verbis  ambiguis.qua:  ueru  Icnfum  gene- 
lant  fecundum mentem  iurantis,  quamuisfalliim 
iuxta  intelligentiam  altcriusioon  peccat , nee  iura- 
menmm  fecundum  mentem  alterius  adimplcre  tc- 
retur.Quod  non peccct,»x eoconflat  .quiauerum 
iuiauit , quamuis  non  illud  uemm, quod  al  ter  uole- 
bat.qui  fibi  imputarc  debet, quod  deceptusfit, cum 
fineeaula  iufiaalterumad  iurandum  adegit.C^iod 
ctiam  non  teiKatur  adimplere  iuramentum  fecun- 
dum  mentem  alterius,  patet,quia  non  fiiit  iuratum 
ad  men  tern  eius,  led  ad  mentem  i pfius  iurantis  > id 
quod  fieri  iufle  potuit,  cum  alter  nullum  ius  habue- 
rat  exigendi  iuramentum  ab  eo.Hinc  infertur 

7>rimo,quodfiquislattDnipetenti  promittis,in- 
quit,mihi  Tub  mramcnto.tc  mihi  daturum  centum 
aurcos,  coacbis , St,  metu  iurat  fe  daturum,  conci- 
picndointia  fejfi  tibi  illos  debeo,  aut  fi  mihi  placue 
rit, non  peccat . nectenetur  illtxs  perfoIuere,fi  illi  a- 
liasanteanondebebat,  autfictiam  iutauen't,non 
intendit  vercdareifienimantca  debebat,  aut  cum 
iurauerit,vereintendebat  darc.tuncinhis  duohus 
cafib.tenebiturdare,alijs  non. Sic  Sotus  lib.8.deiu- 
dlitiaq.  i.arey.in  fin.Syl.uerb.iiiramentum.4.qu;C 
7.veruc.fccundum.  Nauar.  in  Manuali.  cap.  i x.nu- 
me.  i4.ucrfic.Decim;x]uinto  Givgorius  de  Valcn- 
tia  tom.  ?.difpued.q.  y.punito  4.^.  I'ccundo  modo. 
in  fine  E.nanuel  Rodriquea  par.  i . Summz.c.  i p 1. 
concluli  j.Ludouicus  Lopez,  p.  i .inilrua.confcicn- 
tiae.ca  41  St  Toletus  lib.4.  Summx.c.  1 1.  quicquid 
Caieranus  a.  x.q.8p.  artic.y.contradicat.  Ratioeft, 
quia  fic  iurondo  non  mentitur,fcd  dicituerum  iux- 
ta mentem  propriam,  quamuis  non  iuxta  mentem 
latronis, ad  cuius  metem  non  tcnctur  iiirate,St  pn>- 
inde  nec  jicccatprec  aurcos  illos  pcrlblucre  tcnctur, 
uandoquidem  non  id  lur-iuit . ^ibus  addo , quod 
latro  mb  iuramento  interrogat.an  utaturamphi- 
bologiain  pronumiatione  fecicnda,licebit  etiain 
tunc  ilia  uti  in  iurando;  uerbi  gratia,  iurarel'ene- 
queuti,ncqucufurum  amphibologia,fubintellige- 
«J  intra  I’e  ad  dicendum  fibi  ,cum  enim  hoc  totum 
yerum  fit , non  committit  mcndacium , nec  confe- 
quenter  periurium. 

Secundo  infertur,  quod  mulicr  habens  fecretum 
impedimentum  .propter  quod  non  poteficohabita 
ieuiro,St_proptcrea  excommunicationem  pati- 
tur,  pofica  in  articulo  mortis  ad  cflfc^lum  obfinen- 
di  abfolutioncm,  fi  iurct  fc  cohalritaturamuiro,in- 
telligcndo  intra  fc , fi  id  fine  pcccato  fieri  pofiit , fi 
pollca  conualcrcatmcca)hahitarcuoluerit,rea  per- 
aurij  non  crit  ex  Nauar.in  Manuaific  1 xjiu.p.ucrfi 


Nono.infi.St  Ludou.Lopez.f.i.inft.confc.c.qa. 

14  TERFIVM  U,ibiumcft,  an  iuramentum  coa- 
clum,  leu  metu  extratcum  obligatorium  fit,  de  hac 
reaguntS.Tho.x.i.q.Sp.arty.ad  j.Stq.pg.arti.j. 
ad  I., Mcxand.de  Ales p.j.Sum.q.ji.ineni.4.art.4. 
J.i.S.B  mau.j.difi.j9.art.^.q.j. Richard. ibid.arti. 
x.q.x.Dur.cad.dirt.q.i.Gabr.4.difi.qp.q.i.atTic.i. 
concl.8.1o.Bachonus.4.difi.x5.q.i4  art.^.Panor. 
in  cap.fi  ucro.nu.p.dciureiu.  S.Ant.p.j.tit.10.  c.<5. 
Ji.Quinms  ca('us.Angel.uctb.iuramentum.  y.J.No- 
nus.Sylueft.  uerh.  iuramciitura.4.q.7.Caiet.x.i.q. 
gp.art.y.circa  5.Sotuslib.8.dciuli.q.i.artic.7  Na- 
uar.in Manuali.cap.  i x.nu.  iq.ucrfic.Decimoquin- 
to.Couar.inc.Quamuis.p.  i.^.5.num.j.dcpadtis,ia 
d.Sum.Cir.p.q.traia.dfc  iuramento.  nu.  1 2.  Petr,  de 
Arragon.x  i.q.Sp.art  y.Grcg.dc  Vaicn.  to.j.dil'p. 
S.q.7.punAo.4.Ludo.Lopez.p.  I .inftrudl.confcicn. 
cap.4X.  Cofmus  Philiarcusdeotfic.  Sacerd.  part.  2. 
lib.q  cap.wS.Stalij . Quioinncsrup(xjficiscircuin- 
fiantiis  ad  iuramentum , puta . quod  uctum  iutc- 
tur,vt  inallcrtorio,quando  dominus  cogitl'eruum, 
vt  iuret^in  Petrus  hxK , iitl  illud  fcccrit,  & maritus 
cx}gituxorcm,ut  dicat,  an  adultcriuinootnmil'erit, 
St  fic  de  aliis , tenetur  iicrum  dicere , aut  Iccunduin 
mentem  fuani,  quando  iniufic  petit , St  non  fecun- 
diim  mentem  mariti,  autlaltcm  non  mcntirijileliec 
enim  homo  omnia  mala  potinspati.quain  fallbiu- 
rardeV'"  peccarc,ex  S.  Augullino  lib.x.  ciuit..;apitu. 
18. Sf  rcfcrturincapit.ltanc.71.  q.y.St'  lupp.ofito 
quod  ladlum  fit  dcrc  alias  licita . denique  lUp- 
pofito,quod  lurans  aniinum  habuerit  iurandi,St_ 
fcobligandi,  St  luppofiro  metu  cadente  in  uiniin 
conilantcm  i H s,  inquam^xmnibus  lUppolitis  pre- 
fati  authorcs  duo  docent , vnumcfl,  iuramentum 
hoc  metu  extortum  obligate  in  foroconfeientix , 
etiam  fub  peccato  mortali ; ^ hcrum  efl,talia  iura- 
mcntaperuim.St  mmlbliiper  iniuriam  dtorta  in 
Ibroccdcfiticxtcriori  non  obligate  .hoc  elt,non  da 
riaSioncm  in  iudicio  contra  eum,  qui  iurauir, 
fed  DOtius  dan  illi  ius  teixtcn<li,fi  dedit,  quod  pro- 
mi  fit. 

1 5 Primum  pater, ex  c.Si  ntro.de  iurciu.  vbi  Alexa. 
Papa  1 1.  dctcrminatncgligcnda  ivon  die  huiufmo- 
di  iuramenta  coaefa,  «t/l  qunndo  Jlmau  »etgem:i  m 
intentnm  fnlutissimis,  .additq.  .Summus  Rrntifex 
ita  fe  detenninafle , /«  ul/oquinjxra  mtieriam  aliaii 
•pertiendicontr.T  iuramennintpropr.ttm^  author  periu 
rij  AaAr«/«-.  Ratio  huius  ell. quia  quicumque  uolcs 
iurat  rem  licitam , tcnctur  implcti  iuramentum . 
Scdficiurans.v.g.latroni  fc  daturum  centum, uolcs 
iurat  rem  licitam.Ergoobllgatur  incrmlcicntiaad- 
implerc  promillum.  Maiorexlc  manifcllacfi ; Mi- 
norautem  duashabet  partes, f.matcriam  huius  iura- 
menti  elTc  rem  licitam,  immoaftumuirtutis,St  dc- 
inde  uolcns  iurare,non  obllante  tali  coaclione.T’rt- 
mapan  patct.quia  materia  huius  iurameti.quo  pro- 
mitto  me  datutum  cemu  latroni,  ell  ipla  a£tio  dan- 
di,que  fane  a£r  io.quamuis',  ut  rcfpicit  iatrone  vi , Sc 
metu  ilia  centii  ex  torquCtcm,St  rccipiente,nullius 
virtutisa£lusfit,immo  illi  noxia,5rinutilis  ell  ,eotj« 
peccat,  St  pecunid  accepta  rcllitucrc  tenetur,  prout 
tn  refpicit  dantf  coafte  pro  redeptione  fu*  uexatio 
nisiniu(lyvi£Hohonc(la,S:  bona  cll,Scadlusuirtu- 
tis,f.charitatis,fi  fiat  ,pcuitidamorte  ,ppria:Sc  mi- 
fericotdiae,fiprouita ,pximi  fiat,dct.n.quisexcha- 
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rltiitt  erga  fcipfumA  proximumjvitum  proprianij 
6:  pro.:nni  bonis  tcmporalibiss  pnqp<>ncrc.Sic igi- 
turrcdiincni.Uj  iniiirtaral’uam  ucxatic,ncm,  qiiain 
qiiidcturcdimcrcciCpit,  quomodo  pra;lhtitiura- 
iueniutn.&  complete  rediinit.dando  quod  proini- 
Ik , ctiamli  tunc  in  loco  fecun)  fit»  adtuin  uirtutis 
cxcrcctifc«n</jp^wcondaCjquia  qui  ui,&mctu  co 
■actus  aliquidfacit,  vcl  promittit.etfi  Icciinduquid 
inuoluntarie  tVercccnlcnir,  quia,i'cilicet)  nollet 
faccrc  ,llmplicitcrtamcnjquiai  Icilicct.nonpotcft 
alitcr  pcriculum  vitare>  id  faccrc uoluntariedici- 
tur>  Yt incouiderceft  j qui  merecs  in marccoadtus 
proijcitjCX  Ariftot.lib.^. Ethic,  cap.  t.  Quod  fane 
uoluntarium  inixtum  c»  iioluntario  iccudum  quid, 
& limplidttr,  luiUcicnscftadconrtituendum  adtu 
inoraicm  bonum,  uci  tualum  pro  rationc  materia; , 
Qni  cnim  metu  luorciscoac'ius  adulceriuin  lacerct, 
auc  mendacium  dicerct  ,proculdubiopcccarct . 
Confirniarur  luce  ratio.  Quia  li  mccusaliquistollc-' 
ret  hancoliligationem  iuramenti , maximo  metus 
cadens  in  uirumconnantem^  metuscnini  nmioi' 
non  cxcufat.  At  ucio  nullus  metus  faccrc  ptneft , vc 
' vircon'.uins  contramentem  iuret,&  confctpicnter. 
jTceret  j li  cnim  iunret  cum  ^vccat^) , ia»n  tion  diet 
Rictus  cadens  in  conllamcm  uinim,ann  mains  ma- 
IvUU  fit  pcccatuin>quajn  id  pati, propter  cuius  luetii, 
pcccatln  foro  igiturconfeientia;  talciuramcnoim 
obligatorium  eujfi  i!!iid,quod  promittitur,li(^m 
fit,  &;  fcipfc  confcnfjt  in  promiiium , quanta  .~V^n~ 
que  fiy:ric  per  metuni ctiam  in conrtantcni  uiiu  ca- 
dentciii  aiaitus,  cum  pronuUo  tern  pom  h qui  fpia 
1)  otfcnderci  & ixccarc  dcbcat . Qyihns  addo 
ex  .Soto,  ubi  fupra  , quod  licet  latro  eidem  uiatori 
iuranti, centum  alius  dci>crct,&nihilominusuiacor 
iurauit  dare  ccntum.tencrctur  tradcrc. 
l6  ^od  vcroiur.uncntaco.idta  (in  forocofeientie,) 
obligeutadi’ui  oblcruantiim  liib  mortali,  contra 
Panonnic.qui  in  c.  .Si  ucro. ile  iurcin.  putat  tantum 
obligate  fubucniali.eo  quod  Cvldlimis Papa  Ter- 
tins  incap.Vcrum,dc  iurciu.ait,//o»j;«ij,^wc/«/wo- 
diftegetmt  mrstr.cntSynon  eU'e  tanquam  pro  mortah  cri 
mme^pui'-iendot : probatu: ; quiaomne  iiiramcntuin 
promilloriu  dc re  licita , & dc regraui  in  foro  coiv 
feientiat  obligat  llib mortali,  utanteacomproba- 
tum  a nobis  fuit aim  ergo  hate  iuramct.i  t.ilia  fiiit, 
lull  mortali  obligarc  cenfentur . Nee  luilct  funda- 
mcntuin  a Panorm.'al latum , quia  nihil  ibi  ilatuit 
Suinmus  Pontifcxde  culpa  ,utrum  mortal is.anuc- 
nialis  fucrit,fcdde  pena  tantum  canotiica,quamcc- 
clcfia  ob  circunOantiam  coa-dlionis  rdaxatjhuc  eft, 
cos , qui  huiufmodi  iuramcntacoadta  iregciint,le- 
uius  pimicndos  die  decernit. 

Sciundutn  vcro,lci[icet,in  loro  iudiciali  non  ob- 
Jig.irc  talia  i iiramriua , colligitur  ex  cap.  Si  ucro.& 
c.lp.  verum.de  iurciu.R.itiocft)  quia  ecclcfiaprajfu- 
mi't,quod*qiti  coaetc  iurauit, id  teccrit  non  tain  ani- 
iv.o  iura!ld.,-.juam awdendi  perieulum:  Et quia, qui 
fie  impul't  ad  iurandum, nullum  ius  ucquiiiui r,  nee 
uila  ci  c-.J.'npctit  adtio  ex  obligationc  talis  iutanien- 
ti,cum  nullum  commtxlum  dc  ma’icii  fua  reporta- 
rc  dcbcat, 

Dixi  autem,  ft  per  vim^  & nonibiu  per  iniuriam. 
Quia  ft  uisabdt , quamuis  per  iniuriam  luramcn- 
tmn  fucrit  extortum  , cc^itur  infiiocxicriori  is, 
qui  iurauit, adimplcrciuramcntuin . Vnde  quam- 


uisillc,qui  fimplicitcrpromifit,ctiam  pervimco*- 
dtus  ibluerc  ui'uras,non  tenetur  illa,s  lblucrc,fi  tam6 
cum  iuramento  citra  iillamuim  promifiti lias  Ibl- 
uerc,quamuis  }>atiatur  iniuriam,  non  Iblucndo  per- 
iuruserit,&  inlbrocontcntiolb  cogeturftarepro- 
tunn$,vt  delinitumeft  ab  AlcX.Papa  in  cap.dcbito* 
rcs.de  iurcin.  Datur  camcn  poftca  adlio  repetendi 
illud  ,qutxlquiscomr)dodat,iuramcntum  adim- 
plcnsjUt  c X ct)dem  c.  Dcbitores.conftat. 

Ad  alia  uero  iuramenta  ui  extortacum  iniuria 
non  com  jxllitur  iurans  in  t(>ro  contentiofo,uc  con- 
ftatcxc.Si  ncro.&c.vcnim-ikiurciu.&c, Abbas.de 
ijs,qu2e  V!,mct.cau.fiunt.& ex  i j.q.b.  per totam- 
Petr.de  A rrago.  ubi  fupra  concluf,  i. SuminaCoro, 
loco  pr'jximeailato.nu.zo.concl.d.&alijs. 

luod.i,  qui  coactus per  uim  fimplicitcr 
proin:tticlatronid.irc  centum, non  obi  igaiur  info- 
r<)c«miciciuta;,aiit  exteriori obferuarepromiflurai 
fee  us  autem  in  foro  confcicutias,  ft  cum  iuramento 
peomifugex  Natiar.in  .Manuali  c.  1 8,nunte.7.&  Ar- 
rag.vhi  fupra,&  Ludo  Lopcx.p.a.  inftrudtio.con- 
Eicniiu;,c.^o.a)ncl.2.&  Mich.Sal.in  i.  z.p.i.q.^. 
dcdominart.i.ad  Ratio  diftercntiai  eft, quia  li- 
cet utriulquc.idoftjtam  promiftionis  rimpJicis,qua 
promtifionis  cum  iuramento , cadem  materia  lie , 
nempe  actio  Uaiidipccunias;  aiiatamcn,  ah’a 
rationc;  Nam  quia  promifliofitaltcri,&  adillios 
rationcm  pcrtinct  cificcre  gratum,&  utile, idea ba* 
bet  pro  materia  illam  traditioncm  pccunia2,quatc- 
mi»  rcci}>itur  in  paflo,  id  eft,  quatenus  eft  illi  ucilts, 
bf.)na; .^t  uao iuramentum,quia  eft  adhibicio  di 
uini  ceftimonij,habct  pro  materia  candem  traditio- 
nc:n  pcctinia'  confidcratam  pcrfc,&  abfolute , fine 
ordincad  paticntcm;&  prcetcrct  iutamaitum  obli 
g.at,ut  enuntiatio  ilia , in  cuius confinnationcmin- 
ductum  fuititfliciatur  vera. 

igiiur  d.atio  ilia  pccunite,inordineadla>* 
trotKiDjiion  eft  bona,  & uti  lis  ei,  fed  potius  noxia* 
& inutilU,  confcqucntcr  ex  rationc  promiftionis 
promiftio  tllanon  obligat,  utpotc  non  habensma- 
tcriam  idoncam;qiiiaiicro  in^iuramento  non  confi- 
dcrauir,an  materia, dequa fit, fit utilisci ,in  cuius 
gratiam  fitje  i IblunijUt  fit  dc  materia  licita , & uc 
ueraeiHciuturcnuntiatiuilla, in  cuius  confinuatio- 
ncm  indacitur,a)nlcqucnscft,ex  acedfu  iuramenti 
indtici  obligationemad  illudadimplcndum,quodi 
iuramento  promiiium  fuit, 

7 •Demum  intdliguntur  ha:c omnia de  iuramento 
extorto  per  uiincadentemin  uirum  conftantem; 
ficnim  iuramentum  fit  coactuinpermetum,  qui 
non  cadit  in  conftantem  uirum , tune  iuramentum 
illud  non  folum  obligatorium  eft  in  fbroconlcicn- 
li*  fortiori  rationc , qiiain  fit  iuramdum  coacrunx 
per  mctiim  cadentem  in  conftanton  uirum,  let! 
ctiam  in  forocontentiofo , quia  fecunvlum  iura  ta- 
il's metus  non  iudic.itur  fufticiens  ad  aliqutd  cum 
iuramento  promittendum:  unde  fipromittatcum 
hiramcnto  ex  tali  iHctu , in  utroque  foro  ad  obfer- 
uandum  promiflum  obligatur , vt  exprefle  notant 
Durand.  5.  diftinctio. 59.  quxftio.z.  nuincro 7. & 
G.'.briel  ibidem  qtixftio.  i iartic.x.  concluf.  S.Quib. 
addendum  eft,  haec  omnia  in  hoc  dubio  cxpoliia 
intclligcnda  dfe  dc  co.qui  intentionem  iurandi  ha 
buit,5i  uerbis planis,&  nonamlfiguis  ufusclV.nana 
tunc  idem  dicendum  crit,  quod  I'uperioribusdn. 
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bijsannotauimus.  Quid  autcm  diccndura  fit  dcuo- 
to  mctu  tUcco.ncc  non  dc  macrimoniocx  metu  c6* 
tracco,fuis  proprijs  in  locis  cxponcmus. 

18  QVAR 1 VM  Dubiumcft,  an  ha:rcscx  uiiura- 
mcncia  dcfijnccotciUtorcciniffi  iiludpracftarco- 
bligctur,quoiidcrunctis  lubiuramcnto  promifcnu? 
Rdi^coatm  Pan  inc.ucriratus.nu.j.dciurcm.& 
Zacharia  & Ancon.Fran.&f  Scb.Sup.w  annot.ciuf 
dcm  loci. loan.  And.inc.uJc.  dcfcpulc.&  Bald.inl. 
vlc.colum.4  Cdcpact.&  in  l.i.C.dctru.&  litis cx- 
penf.5r  in  I.Gjncralitcr.  Cdc  rcb.  crcd.&in  Igre- 
gc  lcgato.ff.de  leg.  I . Ang.in  Auth.de  iurciu.a  mor. 
pr«ert.5.i. collar.  5. Paul. dcCifi.confil.dj.&confil. 
^07.alias  confil.  1 6f.  incip.  vifis,&  confidcratis.& 
confil.i^.inparcea.  iuxta  nouidimam  iinprcilio 
rcm.  Angcl.confil. 136. incip.  Ex  Thcmatc,&  actis. 
& Oldr.m  coni'  14 1 .incip.  factum  tale  efi.Corfct.in 
repct.robr.dciurciu.in  II  -priuilcg.Alciat.in  c.com 
contingat,nu.  1 lo.  Innoc  ibi.  nu.  1 8.de  iurdu.S. 
Anto.p.  i.titu.  1 o.c.6.;$.  j.Angc.ucrb.iuramcntum> 
5.num.40.Sylucft.ucrb.iiiramcntuni.4.q.5.Tabic- 
m.ucrb.iurarc.num.jo.ucrfi.i9.Gauar.inc.Quanv 
uis.p.  i.$.5.nu.4.de  pacc.in  d.Soto  lib.8.deiufi.q.r. 
arc.2.ad  4.Caict.a.3.q.p8.artic.2.infi.&  aIijs.H^*> 
redem  c\  ui  iuramenti  no  teneri  jtenen  camcn>qua- 
tenusefihxrcs  dciuncti  . Ratiopro  prima  parte 
efij  quia  iuramcntuui  efi  uinculum  perlbiule  > & o- 
bligationcmlpincualem  inducicj  in  pcrlbnalibus 
autcm  nullusligatur  nifi  cxpn)prioconlcnfu,unde 
uauiuis  pater  intcmporalibos  fdpfuin,  & han^- 
cm  obligate  pofiit, in  fpiritualibus  camcn  non  po- 
tcfi;obligatio.  n.fpiritualisanimam  tantum  iuran> 
tis  ligatylicut  cctcri  fpiritualescontractus,  uoti,f.& 
iimi I cs  arg.cvnic  ^o.q . a.  Idcoquc  fi  1 1 us,ucl  h*rcs» 
ex  iuramento  dcfuncti  nunquam  efficitur  periurus. 
Idem  dicendueft  ex  Pan.Sylu.Tabicii.S  Ant.Coua. 
& al  i j SiCtia  fi  dcfiinccus  iuraocn  t p ro  IC}  & I'uis  ha:- 
vedibus , adhucenim  ob  rationeni  datainobi  igatio 
iuramenti  ad  haercdcs  non  tranfit.  Ratio  pro  altera 
parte  efi  > quia  hxres  tenctur  iblucrc  debica  dciun- 
aiiCum  h^rc  litastranfcatcumoncrc  fuo. 

■351  QyiNTVMDubiuincfi,AnquiiiltauitaHcui  : 
fc  taccurum  aiiquid,  eo  monuo , tcncatur  fub  iura- 
mcntofaccrcilludciushxredi?  Huicdifiicultacicx 
Ponorm-inc.uericaiis.mi  gloff.ibi.ucrb.coin 

pcllantur.dciurciu.&  NichoJ.Sicul.ibid.S.  Anton. 

р. a.titu.io.c.d.JJ.^.Angueib.iuramcntum.'j.num. 

40.SyJueft.ucrb.  iuramcntum.4  q.^.l'abicnaucrb. 
iurarc.nu.^o.uerC  2 p.&  Couar.in  c.Q^amuis.par.  i . 
$.5J)umc.^.dcpact.in  d.  mr.ms 

cxppcllit  fc  ctiam  iuramentum  faccrcfucccfforibus 
illius.ccrtum  eft  teneri  fuh  iuramento . SacwidAtnS^ 
alicui  Tub  nomine  & rations  dignitatis  fiat  iurainc- 
tum&nullafiatmcntio  fucccilorum  ,cenfirturni- 
hilominus  iuramentum  faccutn  ctiam  quoadfuc- 
eeflbrcsinilladi»niuic^rg.c.ucritdtis4eiurciu.& 
cap.fi  gratiofc.  dc  refeript.  in  d.vt  fi  dixit,  iuroobe- 
dientiam  EpilVopt)  Pat.  aut  Roman.  Pont.quiadi* 
gnitas  nonuariatur  cx  uanetatc  pcrtbnarum,argu. 

с. libcrti.  i z.  q.i.  In  dubto  autcan  actus  aliquis,  per- 
fonx  ucl  dignitati  tribuendus  fit,  cx  coniccturisdc 
prchcnditur.argum.c.Rcquifiti  dctcft.Pan.&Fc- 
lin.  & Dcciusinc.Quoniam  Abbas.de offic.dclcg. 
Rarro.in  1. pcnult.ff.de  rcbus.dub.&ibi  PduI.Call. 
Baid.itcmmd.cap.  Qapniam  Abbas.  Socin.con(il^ 


^4. lib.  q.coJ.  2.  AJcia.de  prxfumptrcg.i.prcfumpC* 
a8.Couar.vbi I'upra  nii.j. vcrfi.Tcrtioconftac.con- 
iciiura  ucro  futis  lUtlicicns  eft , quod  ailus  iplc  fiac 
rcCpcttu  rci  ad  dignitatem  percineficis.  Tatio,ii 
cum  iuminentoaliquid  alicui  parciculari  promitta- 
tur,vndc  ciacqtuniturob|jg4tio,tucnifi  atiud  fua- 
dcat  materia  fubiecta,  & inicntio  iurancis,fccudum 
quam  iuramentum f;ruanduni eft , (cum cx  rci,& 
materix  nacura  iuramentum  interpretandumfit) 
obligat  etiam,  quoad  h.xrcdes,  qminiilo  debito 
fucccllcrumdcf'unilo,ctiamfiinc'aJiruiamcnu>nuJ 
lafaifcaricruccdions  mentio.  Ratio  eft, quia  iura- 
mcncum  Ibnitur  naturama<llus,auapponitur,& 
fccundum  illam  inccrprecaridcbct,  cumigiturea 
fie  nacura  huius  ret  > qu.e  jromimeur , ut  illiusO' 
bligatio  tranfeat  ad  hxrcdcin,  confequenter  inra- 
menti  uinculum  ad  h.ercdc  tranfibit,quicquid  B il. 
Fulgo.dc  R xinl  ledfi  luc.  tf.de  in  iu.^u^>can.col^- 
traoicanc,  la!fi>ei.iftimante»  iur.micmumcfte  vm- 
Cuium  pcrfonalectiam  ex  partccius,cui  prxft.irur, 
ita  vt  ad  hxrcdcscius  non  tranfaac.  V nde  qui  iurac 
Titiodarccentum, iuramentum  hoc  tacit  fccu.luni 
interpretationem  iuiUm  eius  iiiust  ,cui  iuratio  ad> 
hxrct ; At  ucro  aftusiftcproculdubiofccundum . 
iunsdecifionesad  hxrcdcs  Ticij  uanfit  - Ergois, 
quiiurauic.  tcncbiturhxrcdibusTitij  lubiuramcn- 
ci  rcligionc,  qu.ucius  anitnainobligac  ad  penurij 
pGcnam. 

,0  ^fWfiqiixras,  qu.ircaliquis  potcftlcobJigarc 
alicui, & fucccilunbus  illiiislUbpcxmapcnunj,  non 
auccmobligarc  fe,  -Sc  fucce.lorcs  luos } Refpondec 
Panorm.in  c.ucntatis  nu./.de  iurciur.  6cS..'\nro.p. 
a.titu.  lo.cA.JI.q  quia  in  primo  calu  agiturdcobli 
gatione  propriu,quam  quis  facerc  potcft,pro  vt  ut>- 
lucht;  in  f.cundo  autcm  cafu  agitur  dc  obJigationc 
alicna,quam  non  poteft  faccrc  iniftis  fpiritualibus, 
nifi  intcrueniat  mandatum  f^'ccialc.  agum.  cap.fin. 
dciuram.calutn.ind.animaenim  in  fpiritualibus 
non  nifi  ex  coulenfu  proprio  ligiiri  poteft-  arg.cap. 
vnic.^o.q.i.fi^quod  not.g!o.in  i.q.4.  in  fumma.& 
24.q.  ^.inSiimma. 

I SEKTVNl  I)  ibiumeft,  an  minor  vigintiquin- 
ueannis  ali  yJid  iuranKn:o  corfirmms 

cconlcnfu.  & ltcont:a.'cucor.’s,'5r  curac'>risin  con- 
fcicntiaoSligcturferuarcpmmiftum  r Rdpondco 
cumgloti.inc-lv:  literis.i.inucrlyfjbiuraincovSc 
glo.int.2.verb-lcni3ri.depacb»n6.Panof.&D;)Lt. 
ibid.de  f^>onlal.&  P.m.  incontil.ioS.nu.i  & i.lib. 
2.& inca  cum(X)nting.u,dcfurciu.&  II  >fticni.& 
Do£l.ibi,B.ii-t  in  Auth.facrameiiu pubcru.Cft  ad- 
uer.ven. I Couar.in  c.Quamuis  pa. 5.^.1. nuinc.  j.dc 
pacl.in  (5.6cin4.p.i.c.7.!5.  i.num.  j.EiTianucIcRa- 
driquezp.  i .Summx.ci.  1 92.  concluf  d.  &:  commii- 
ni,  quod  minoris.annis  iuramentoobiigaripo- 
teft,  aommodo  is  pubes  fit , njmpc  femina  duode- 
cim,  uir  autcm  quatuordecim  annomni ; imnio  iu- 
ramencum  prxfticuin  ab  impubcrc,  doli  camcn  ca- 
capacc,  proximo  pub?rtat!,vquiintc!lciVum,& 
diicretionem  habet  ad  iurandum,  ualidiim  cft>&  O' 
bligationcm  inducic , dummodo  iuramentum  hoc 
non  adhibcacur  ad  confirmandum  contra<liuma- 
lioqui  iurc  inttaliduin  , ad  cuius  confirmaiioncni 
ncccffarium  eft  iuramentum;  auc  dummodo  non 
firmat  contiaclum  prxiudieium  altcrius , quam 
contraheacisthis  cniinduobus  cafibuicxccptis,tc- 
B b ^ neb.- 
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ntbitur  minor  x5.annis,maiorautcm  i4.obfcrua- 
rc,&  adimplcrc contractus  iuramcnto  Hrmatos,  ita 
vtratione  ni!nons;rtatis  ah  cis  diiccdcrc  ininline 
liccbit  ■ vt  latius  G«ar.  & Rodrujuea  vbi  fupra  o- 
(Icndunt . 

*■'  SEn  iMVM  DVBIVMed,an quipromittit  cu 
iiiramcto  aliquid  faccrc,obligcturlubmortali  pec- 
cato id  laccrc , licctvclitiblucrcid  , quoddusm- 
ttrc(ljcuiiuratur?ln  hacrealiacft  luriftanjm,alia 
canoniftarum  iententia:  lurillatenimiVtlafon.  in 

I.  flipulationcs  non  diuiduntur.  ff.  dc  vctb.obligat. 
&alii  ibid.  Philip.  Corncus  in  confa4<5.Ub.4.Ana, 
inc.qucrcla.NcprElati  vicaslUas.  Dac.incap.  i . dc 
iud.nu.xj.Matth.Affli!a,dicir.Ncapol.2  95.volunc 
non  tcncri  ad  laftum , & confequcntcrfifoluatin- 
tctdic,fufliccrc,nccincurripcriurium.  Ratio  corum 
eft.  quia  iuramcntumtorticurnaiuramaauscui  ap- 
ponitur.Iurans  autcm  aliquid  facerc.  vidccuriuca- 
mcntum fcciifc  iuxta  qualjtatcs  huicpronaiffioni, 
&.obligationiiurcacccilorias,  cuiusea  eftnatura, 
& conditio.ut  libcrctur  folucndo  interdlc,  fi  nolit 
agerc.l.ftipulationcs  non  diuiduntur.  ff.dcvcrbor. 
oblig.ln  quam  ctiam  iuriftarum  fcntcntiam  aliqui 
canoniftc.vt  lo.  And.in  c.^alitcr.&  Fclyn.in  c.  i . 
dc  paais.inclinarunt,cxiftimantcs  ctiam  iurecano- 
nico  promiflbrcm  fafti  omnino  liberari , ft  Tclit  fol 
ucrc  mtcrcfl'c , ncc  cogcndum  ell'e  praccife  facerc , 
pcrtcxt.in  c.Dilcdi.dcarbitris . 

verojUt  Pan.in  c.venicns.nu.7.8.  & p.dc  iu- 
rdur.^ibi  late  Schaft.Sap.de  iurciur.&  idem  Pan. 
incap.per  mas.  & Hofticnf&  Imol.  ibi.de  arbitris. 
lnno.inc.i.depignorib.Roina.ind.l.ftipulationcs 
non  diuidunmr.’  in  princ.fir  Alex.ibi,  conf.  1 79. 
Fortun.in  c . i .nu.  i tS.dc  paiMs.  Ang.  ucrb.iuramcn- 
tum.5.?.J8.ucrf.xi.Sylucft.vcrb.iuramenmm.4q. 

I I . Couar.inc.Quamuis.p.  i.J.4nu.9.de  pact.in  6. 
docent  fic  ptoniittcntcm  cum  iutamento  teneri  ad 
faflumpr^ftandum,  ncc  liberari  a periurio  folucn- 
do intcrefl'c.  Ratio  eft . quia  iuramenta  interpretan- 
da  funt  fecundumius  Canonicum  potius,  quam 
Ocfarcum.Atfecundum  ius  canonicum  promittes 
aliquid  facerc  ctiamabfquciuramciuo,  przeife  fa- 
cerccogimr.quod  promifit,arg.c.  i .&  c . Qualitcr. 
dc  pactis.ubi  aicitm, fludiofc  agendHm  eft , vt  m,  ^me 

romtilitniiir,opere  comp/eMtur.vbi  notandu  eft  ver- 
um  illud  eaienlc^nmittuntu  r,  & 1 1 lud  oprre  com- 
pleaiitKr,voi  requirit  in  fimplici  promiinonc  rd.CIi 
citae,complemcnmm  in  forma  fpcci  nca.&  non  re- 
fpeem  intcrefl'c.  Ergo  a fortiori  fi  id  iuramcnto  fir- 
mauit  ■ Intellim'mr  autcm  diimmodo  illud  adim- 
plctc  poteft  A dummodo  no  fit  cotra  bonos  mores 
Quod  ucro iuramenta  ob  rcligioniscaufam  intel- 
1 igenda  potius  fmt  iuxta  iura  Canonica , quam  Cx- 
farca.cxfcconftat.Iusautemmm  diuinum,  turn 
Canonicum  pnccipiunt  iuramenta  fetuanda,  ut  co 
flat  Plal . proceJmt  dc  hbifs  mcis im /■» imt  tni- 

ta,e.  £tft  Chrtiius  de  lureiu.R^ddeDeo  iuramenta  tua, 
Ftc.cum contmgat  de mrc:ur.& c.i  de paClis  in  6.fer- 
uari  praccipitur  iuramentum  rpecifice,ctiamfi  dam- 
nofum  A damnum  inferat, dummodo  mm  vergatm 
jalutis aternx dtfpendnim,nt'C  rcdtindet  tnalterms,<k:i\i 
cctprlicuius  Kn.itdettimentum,  principalc  ex  gloff. 
ibi  in  uab.detrimentuK . Deindc.ut  argumentatur 
.Sebaft. Sap. vbi  fupra,  fiperfcntcntiamquiscon- 
deinnaius  fucrit  ad  factum . uirtutc  fententiz  obli- 


gamrad  factum,  & non potfft folucndo  interefle 
liDcrari,  vtcllglo.  reputata  lingularisin  Iquirefti- 
tucre.in  iKrb.[(Uidemnandus.t(.  Je  rci  uend.  At  ucro 
fentcntia,&  iuramentum  xquiparmtur.  L1.&  l.fcd 
ctfi  pollef  $.fi  cum  dc  hzrcditaie.ft.dciurciu.Si  er- 
go lentcntuobligat  przciscad  faitum.  multoma- 
gis  iuramentum , rnde  banccommuncm  Dudtoru 
appcllat  fententiam. 

j j >{ee  valet  ratio  luriftamra  , quia  iuramentum 
interpofi  turn  fuper  contractu  fora  ri  debet  natu  ram 
contradlus  primordialem , non  naturam  acciden- 
talem , quz  ex  mora  contingit,  glolTin  l.ccrti  con- 
dictio.in  princ.&glo.x.in  fin.ti.fi  ccrt.pet.promif- 
fio  autcm  faciendi  ex  propria  natura , primor- 
diali  habet  conienfum , & nccdfitatcm  przeisi  fa- 
ciendi i hocctcnimfccundum  propriam  verbotum 
figniricatiuncm  promiflio  inducit,  ex  accidenti  au- 
tem.ideft.cx  inora.quia  pmmittens  non  facitjquod 
prumittit.tenetur  ad  intcrclle . Cum  igitur  hzco- 
bligatio ad  interefle  in  ptomiflionibus  fadti  fitex 
accidenti , propter morara , minime  crit  iuramen- 
tum fenindumcaraintelligcndum , fedfecundum 
primordialcmobligationis,  & contrafius  naturam 
vt  Aret.in  cap.  1 .dc  iudic.colum.pcnult.6t_  Sebaft. 
Sap.vbi  liipra  refpond  cnt.  atque  ita  folutum  eft  iii- 
riftarum  argumcntum,quod  ctiam  folui  poteft  di- 
cendo  iuramentu  potiusinterpretandumefle  iuxta 
iusdiuinum,  &Canonicum9]uamciuilc,&  Cxfa- 
reum,vtdiximus. 

7<fc  obltat  fccundo,quod  quidam  canoniftz  vbi 
fupraailcrant  pro  fe, cap. per  tuasA  cap.Dilciti  dc 
arbitris.ubipromittcnsftarcfcntentizarbitri.prj!- 
cisenoncogi:ur,fedfuificitpr.eftatc  interefle,  ucl 
pflcnainfoluere;Quia,ut  redti  refpondenc  Panor.iix 
c.ucnicns.  nu.p.  deiurciu.&  Oxiar.ubi  fupra,nu.i5. 
idco  non  cogi  ibi  quern  pratcife  ad  faiflum  led  libe- 
tari  przftatione  peenzdeu  interefle, quia  non  obli- 
gauit  le  prxcisi,SC.  determinate  ad  aliquod  unuin 
ctrtumfed  altematiuc , vel  ad  tadtum,ucl  ad  pena, 
fi  non  fecit,quod  ptomifit , atque  ita  libcratut  lol- 
uendopfnam. 

14  OCTAVVM  DVBIVM  cftA"  is.qui  iurauit  fc 
folututum  certam  quantitatem  pecuma.;  [xrlfit  abf 
quepetiurio  fatisfactre  percompenfationem  ? v^. 
iurauitquis  folucrc  centum  Titio,  qui  ramen'n- 
tius  centum  debetiuranti . anqui  ficiuramt.poflic 
compenfarc  fine  periurio.  Innoc.IIll.  Holt.  And. 
Imo.Stcommuniscx  Fel.inc.Adnoftram.i.dc  lu- 
rciur.  exprdfenegat,  quia  iuramentum  in  forma 
fpccificaobrcruandumcft.c.debitorcs.dciurciuran. 
compenfatio  auccni  non  eft  ucra,  fad  fidla  folutial. 
ft  cum  filio.ft  dc  compcnf.Drinda  in  d.cap.Ad  no- 
ftram.  primo.  habetur . quod  iurans  fc  folerutuia 
quandam  fiimmain  petunia;, 6:  pigiius  crcditori  af- 
(ignauitpmgitur  pecuniam  till  uerc,licet  creditor  ex 
pignorc  fruitus  pcrcipit . Et  taincn  certuin  eft  fru- 
Ous  illod  debitoribus  ctlc  reftituendos.  iuxta  d.cap. 
Adnoftram.primo,6t_ca.conqucftus,dcufuns,8£ 
compcnfandosellcin  Iblutionc  capitalis , 1. 1 .C.de 
pign.aftione. 

'.y</y,vtBar.inl.amplius.ff.rcmrat.hab.Bal.ind. 
c.  Adnoftram,i.Pan  ibi.num.j.dc  iureiu.5t_Co- 
uar.inc.Quamuis.p.i.^.4.nu.8.9.6t_  io.de paift.ii» 
<(.Sylu.uerb.iuramcntum , 4.q.2  7-  & Sum.Cor.tra- 
cta.de  iuramemo,  nu,  2 ; . coouariam  uidetui 

fcn- 


De  lurameti  virtute.&obligatione.  295 

fcnccntiam,rcilicet,cuni,quiiurauitruluere,  noncf-  Inbacrchzc  mihi  brcuitcrdici  poffcuidentur. 
icpcriurum,  (icompenrct.fiicita(lhocI.4.$.ruluiire  7’r<mnnr/2,Iuramencumpeifprocuratorem  pnc- 
ff.dc  Fc  iud.ubi  is  Ibluifle  dicicur,  no  rolu,qui  foluic,  ftari  non  poteft  abrquefpeculi  mandato>Sic  Coinr. 

fcdcciamquiliberatusc(leaobIi^tionc.l.  flambo.  inc.quamuis.p.i.$.;.num.8.dcpadtis.tnd.&Sotus 

lT.decotnpeniat.Ideoqui(icfoluiccampenlwdu  VC  lib.8.deiudicia.q.i.ar.2.infi-&faci[c.vlc.dcprocu. 

TcfoIuii,&  conlequen(cradin)plcciuramentum.jtFi  ind.Ratioeftiquiacumtradeturdcobligationerpi 

hi  in  hac  re  placet  fententia  lo.Mcdinx.Cdc  rdl.q,  ritualiinon  poced  dcri  line  fpeciali  confenfu,  maxi- 

5,caula  duodccima,$.Rerpondetur,&  Sum.Coron;  mein  re  canti  momcntiiquancum  ell  vinculum  rclK 

ubi  Tup.  giunis  iuramcnci.arg.ca.vni.  8 o-q-  a .Cum  cnim  pro- 

Quod  iuramentum  feniandum  eft  iuxta  mentem  curator  iurare  debeat  in  animam  alterius,non  pote 

iurantisin  fomconfcientiae,cum  iuramentum  non  riteamabrquceiusfpecialiconrenruobligare.  prz- 

obligetniliiuxtaintentionem  debitam iurantis, li-  fcrtimcumagiturdeperiuriocummittendo>  quod 

ueexprciram,(iue  interpretatiuam.Vnde  fi  is,qui  iu-  gtauidimum  crimen  ell.  Id  quod  procedit,tum  in  iu 

rauit , intendebat  fe  oblirare  ad  debiti  folutiunein  ramento  promtHdrioiCum  verilimile  non  rit,qucm- 

ablalutCifciens alterum  <imtantumdcbcrc>  tuncte-  quamvelleita  I'eobligareA ^liquid  promitterelUb 

netur  foluere,nec  habet  locumcompenlacio  propter  iuramento  abfque  fpeciali  fuo  confenfuitum  in  iura- 

iuramentum,ratiane  cuius  vifus  ell  iurans  cedcrc  iu-  men  to  alfertorio.cum  nemo  certus  elTe  polli  t,an  al- 

Ti,quadbabebatadcompenrandum . Limitandum  teridvenimedcfciat,  & an fub iuramento requifi- 

autemhocell^lummodorolucre  pored  line  compi  tusidvemmelTcaireuefaret>  nifi  fpccialiterhabeat 

fatione.tuncenimnondebetcontrauenireiuramcn  in  mandatisita  iurare  fuo  nomine, 

toifedfoluatj&repetatlibidebitumpodea . Siautc  t6  ^muidiifiie/ijluramentumpcrprocunitorem^uc 
foluerenon  pored, puta, quia  alter Iblucreilli  nob't,  nuntium  habentem  fpecialemandatumadiurandu 

eximpotentiacxcufaturaperiurio.SienimimpotS-  id,dc  quo  in  iuramento  traftatur,tieri  pored.  Ra- 
tiacxrufatapcriuriu,utpatctexhis,quaeinfradice-  tio  ed,  quia  licet  iuramentum,  contractus  ma- 

xnus.multo  magis  impotcntia,quia  non  pqlTum  Ibl-  trimonialis  fint  aidiones  petfonalcs,tamen  dcut  ma 

ucretibi.quiatumihi  non  Ibluis,  exeu£ibit  aperiu-  trimonium  licitecontraUtur  perprocuratoremha 
rio,ut  notat  Sy  lucder,ubi  fupra.  bentem  ad  boc  mandatum  fpecialc^:.  dde  ptocura. 

' Sinautem  intendebat  itafe  ad  foluendumobli-  ind.ita  ctiani  iuramentum  per  prucuratotem  fpe- 
garc,ntnon  inrendat  cederc  iuri  compenlationis,  ciale mandatum  habentem  exhiberi  pored  c.  dn.de 

aunciuramentuminterpretandumed,  quodiurat,  iuram.calum.in<.vhiDoaorcscommuniterCaiet. 
feluerefe  debitum.fi  tcnebiturilludfoluere.EtquU  a.i.q.9g.artic.;.&Sotuslib.g.dciud.q.a.artic.r.in 
abfolutc  nontenetur,cumhabeat£icultaKmcona-  d.&Couar.in  c.Qmunuis p. i.^.y.num.S.de  paa.in 
penfandi,liuclit,  cui  facultati  cedere  non inten-  d.Vndcca.i.$.Verum.dedaturegul.in  d.habetur, 

ilit,  ideo  in  hoc  c^u  compenlatio  locum  habebit,ac  ex  conlcnlu  domini  pofle  vadallum  iuramentum  fi- 

ll iuramentum  appolitumnon  fiiidet.  Inrelligitur  delitatis  przdare  per  procuratorem  habentem  ad 
flutemhocdummododebitumlitliquidum/quia  li  hocfpecialemandatum.Ro.inling.7i)8.  Arcbid.in 
< xionlit  liquidum,innullocafucompenliuie  |mted>  c.tibt  d9min0.did.tSj. 

ledpriuslolueredebetA  podealiquidarCiSt  repete  Qyod inulligitur,modoDominusipfenonoon« 

K.  Quaeomniafolumproceduntinforoconfcien-  ttadicat,vthabeturind.$.venim:licamenvairallus 

tiz,namin  fotoiudiciali  iudex  hxcomm'anon  re-  iudeimpeditusfit,vtnonpoditcommodeaccedere 

Ipicit.  Atqueitaconcilianpolfuntauthoium inter  addominum,  tuncedaminuico  domino mittere.< 

leopinioncs.  pored  procuratorem,  aut  nuntium  fpeciali  maoda- 

Ex  diflis  pater  ratio^are  in  cafu  d.e.ad  nodram  to  indruftum^d  fideiitatis  iuramentum  prfdandu, 

i.de  iureiur.non  fit  permida  oompenfatio  debiti  cu  ex  Couar.vbi  fupra, pod  Bal.in  capi.  i .$.  nifi  iuda_>. 
fnidibus  a creditore  perceptis.vel  ut  ait  Cou.ubi  fu-  num.d.&  ibi  glo.rerb.quo  tempore  miles,  per  quos 

pranum.  to.uerfie.C^rto,quia  nondum  erat  liqui-  fiat  inued. 

dum, quantum  creditor  ex  fmdibuspcrccpidct:  c6-  In  cafu  autem  huiusfccundi  nodri  diAi'bcuius 

penlacioauccmnufquamadmittendacd,  nifieade  nomine  procurator  przditit  iuramentum,  itaa- 
liquidofiat.I.fidcbeas.d'.dccompen.&noatBar.in  llringitur uinculo  iuramenti  fub  poenaperiurij,ac 
leg.fratre.ff.dccond.indeb.  fiipfcmctin  propria  fua  perfona  iuradet  ex  Soto, 

Qupdautemind.eap.adnodram.i.non  fheratli  vbi  fupra.  Id  quadprocedit,quandoquisconditui- 
quidataquandtas  acr^itore  ex  fru^dbus  pignoru  tur procurator abaliquapcri'onafingulari,vt  nomi 

|)crcepa,parec,quiacxfruaibuscrantexprolxde’  ne  fuoiurct.Sienimciuitasaliquacunliitucrctpro- 

ducendrc,ut  ibidem  dgnificatur  in>iUis  ucrbisrHedu  curatorem,vt  faciat  contrafhim  cumiuramento,  8e 
fiirexpenyii.arg.I.{m<^ff.folut,matr.Lfumptus.ff.  procurator iurarctnomineciuitatis,  ctiamfi  ciuitas 

de  rei  uend.  violaretcontraidumiuratumnominc fuo,  nonenc 

VelutnotatMedina^Juia  debitor  cumiuramcn  reaperiurij.  Quia  iuramentum  edaiftio  perfonalis, 
tocreditori  promilit  datispignoribusfc non  mole-  quoad  huoceffc£tum.Nonpoterittamen  ciuitas  co 

ftiamdaturum  crcditorianrelbludonemdcbiti,lii-  incafurationeiuramcdpetercrcditudonem  inin- 

|>erpignore,aut  fuper  Iruftibus  indepercrods,atque  tegrum.  Sic  Bal.in  l.gcneralitcr.colum  i.uerfic.  po 

itacondat,  cum  iuri  compenladoniscemirc,  cum  necnim.Cdercb.cred.  Gutierez  in  Authcn.Sacra- 

iiciurauit.  menta  pubctum,num.4i  .Cfi  aduerfusucnd.quos  re 

ay  NONVM  DVBIVMed, Quid cenfendum  lit  fert,acfequiturEmanuelRodriquczp.i.fumma:.c. 

circaiuiamcntafaaanominealterius,puoaprocu-  i9Z.num.8.concluf8. 

ntortbus,&patronisinbtibus  nomine  abfcntiuio.  a?  Ell  autcmbocfccudumdiflumfolumincellige- 

dum 
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dumin  cafu,  quo  lex  non  requirit  in  aliquo  adlu  pro- 
prium  ivJicuius  iuramentum  propria  manu  fieri, aut 
duminodoa£lus  ilk  non  fiteius  conditionis,  vt  per 
alium  gerinequeat,  tunc  enim  fiertnon  poteftper 
procuratorem  iuramentum, etiamfi  mandatum  Ijjc- 
ciak  habeat.arg.c.fiVero.z.dc  lent.cxcom.quem  ita 
intclkxitFel.inc.licet  j.dc  tcftib.&atteftat.  loan. 
Domin.Sc  Doit.inca.vt  circa, de  cleft. in  6.  & facit 
d.c.licec.^.quoin  loco  apparet,teftem,  necteftimo- 
niura  per  ahum  diccrc,ncc  iuramentum  ad  idnecef- 
fariumpraeftarcpollcctiam  cum  mandate  fpcciali. 
Idem  docent  Card.in  clc.  i .Notab.x » . de  iurciuran. 
Dcc.inc.cumparati.nu.^.dcappeJdaf.rn  leg.fi  is,q. 
procmptorc.flf.dcvfiicapion.nu.^p.  &Couar.in  ca. 
Quamuis.p. i.$. 5. nu-8.de paft.in 6.  ' 

Temion  csi,  Qui  alterius  nomine  ex  fpeciali  man 
daco  jurat, non  tencturiurametum  adimplcre.  Quia 
iuramenti  liuius  knfuscll,  iuramentum  adimplcn- 
duindk  abeo,cuius  nomine  iuratur.  Sic  Sot.  li.S.dc 
iu{l.q.x.ar.i.infi.&Qiic.2.x.q.98.ar.^.  - ‘ • 

l8  • QKartton  cH,(i  is,cuius  nomine  iuracum  eft,factil- 
tatem  rpecialem  nondedit  pn)curatori  adiurandu, 
procurator  cius  nomine  iurct,non  fic  ligatunvt, 
fi  non  implcat,neriurus  fit.tenetur  tamcn  rationc-< 
facultatis,quam  dcdit  procuratori  ad  liiam  litcm,& 
caufam  agedam  ftarcrerb.  procjjratoris;quod  fi  nc- 
que  ad  id  raculutcm  dcdic,nullarationead  iuramcn 
ti  adimplctioncm  obligatur,cx  Soto  rbi  fupra,&  ex 
fc  conftat. 

Qumtumeii,  qui  nomine  altcrias  iurac  abfque.^ 
ciuslacultate,pcccat  mortalitcr,cum  fit  iiftio,  irre-- 
ucrcntia,&  abufus  iuraracnti,vtconftat,non  tamcn 
qui  fic  iurat.tcnctur  iuramentum  adimplcre,  cum_. 
non  fijo,rcd  alterius  nomine,  (quamuis  male)  iura- 
uerit. 

Sextum  efi.  Non  licet  concedcre  alicuifuo  pro- 
curatori facultatcmgcneralitcradiurandumdc  ca- 
lumnia,aut  aiiomodoinquacunque  lite,&caura_>, 
vbi  id  procuratori  videbitur  expedite } Et  confe- 
quenter  ncc  licet  procuratori  huiulmodi,  ex  vi  talis 
facultatisgencralisiucarc  nomine  absetis.Ratio  eft 
quia  in  ca  lite,qua:  in(cio,v.g  & ignorante  domino 
traftatur,iuramentum  do  caJuinnia,quo  procurator 
jurat  in  animam  domini  iuxta  c.i.de  teftib.in  d.lici 
tc  fieri  non  potcft,cum  nulla  fit  certitudo,quod  ab- 
fens  incius  lite  defcndcnda,aut  profcquenaacalum 
nia  tali  modo  proccdcrc  vellet;  Forfitan  enim  domi 
nuseainniinimedcfcndcrct,  autijs  forcaflisdefen- 
fionibusnon  vteretur,fi  cius  litis  Icientiam  habcrct 
ex  Couar.inc.C^amuis.p.  i.$.5.n.8.in  fi.  de  paft.in 
d.&  Soto  li.8.dc  iuft.q.x.nu-  2.in  fi.ubi  tamcn  foren 
fisconfuctudt)  praeferipta  uigct,utcx  gencrali  facul 
rate  fiant  pr§fata  iuramcta,ca  laJtem  cautela  adhibc 
dacft.vt  procurawr  ipre,autpatronus  nihil  iurctno 
mine  alterius, nili,  q-  alter  certo  fciucrit  effe  ucrum, 
fi  iurainctum  fiicrit  aircrtoriu:alioquin  folfum  iura- 
do  vterq;  poriunis  crit,cx  Syl.vcrb.pcriuriu.q.4.feu> 
qd  alter  certo  adimplcre  ftatucrit,fi  iurametum  iuc 
ritpromilVorium.Vbi  ucronon  uiguerit  taliscofue- 
tudo  praeferipta  foren fis,omnino  neceffariiun  tft,vt 
• procurator,quiiurarcdcbct  in  animam  doinint-ma 
datum  habcat  fpeciale,puta>ad  iurandum  in  tali,a.it 
tall  cau&,&  vt  dominus  caufae  agenti  fuodicat,  iura 
mco  nomine  hoc.aut  illud,cx  Soto,Coua.vbi  fupra, 
^ eft  communis  Doftorum  laitcntia . 


, d^quasob  caujhs  pojft  iuramentum 
non  obligate.  Cap.  V 11. 

S V M M u T^l  V CU. 

1 Ex(juittHorcnpitibMi  contingere  potefi  iuramentum^ 
; promifforium  non  ejfcadimplendum  abfq;  peccato. 

2 QjiOtieJiHnquequis,'.urataliquid  faccre^quod eft  pecca 

turn  mortidcyout  veniale>pfccat  iuradoiwcadimple~ 
. rc  tenet  nr. 

g iitwtiefi  tmq;  id, quod  iuratur  Jionim  cH, minus tamen 
bonnm,quam  oppofitum  tUius,non  eH  obligatio  adim 
plendi  iuratnentum. 

4 Ex  parte  cnentns  iuramentum  non  obligatin  multisca 
Jibns,qnifiise  detUrantur  nu.  5 8. 
p -Ex parte  modi  iontingit,vt  quis  non  teneatur  iurami- 
turn  admplere,fnnt  antem  duo  modhfub  quibus  tura- 
• ■ • tnvntum  non  obiigat, 

I b “Jgelaxationem  iuramenti  in  fanorem  alter  iusfieripofie 

ab  pOtCiii  quis  inrauitycertum  eji. 

I I .An  qui  metu  coa£ins  mrar  fe  non  denuntiaturum  fupc- 

r:ori  latronemfic  compcllentem  eum  iHrare,necpeti~ 
turum  iuramenti  rclaxationcm,ad  id,  quod  promiftt, 
faciendum  obligetur. 

^ Vm  efteftus  proprius  iuramenti  fitobli 
garc  iurantem  , atque  periunum  fit 
non  adimplere,;quod  iuratum  cft,vt  ex 
diftis  conftat, funt  tamcn  aliquae  caufi^> 
propter quas  iuramentum  no  obligat, 
fidciuraraento  promilTorio  loquamurj  Nam  quo- 
ad aflertorium,'  & ctiam  promillbrium  quantum  ad 
eamobligationemattinct,  qu.v  rcfpicitrew^wpM- 
Jrns, in  quo  fit  iuramentum , nulla  caufa  efle  poteft 
cur  non  obligcc,cum  nulla  caula  efle  poifit,  propter 
quainlicitum  fit  finciuftitia,iudicio,&  ucritatciu- 
rarc,iu.\  ta  ca,qu«  docet  S.Tho.  i.  i.q.  89.art.9.jad'  i . 
Ilia aiim  eft  obligatio  prascepti  ncgattuinaturalis 
denon  vaneiurando,quodfcmperobligat.  Quan- 
tum autan  adobligationem  iuramenti  promillorii 
quxtempKs  futurum,  feu  futuram  executionem  refpi- 
citd'pcdfat,communis,&ccrta  Doftorum  fententia 
eft , in  inultis  cafibus  iuramentum  promiflbriunu. 
non  obligate . Ex  quatuor  autem  capitibus,vt  rcftc 
docent  Caieta.in  Sum.vcrb.periurium,$.x.&Tole- 
tus  in  fum.Iib.4.cap.2x.&  alij , contingere  poteft  iu- 
raraentum  promifforium  non  efle  adimplendum_. 
abfqucpcccato.  7>r;wo,cxpanematcrite.  Secundo, 
ex  parte  cuentus.rerrio,ex  parte  modi, -f5^to,cx  par 
te  rclaxationis. 

PRIMO  igiturex  parte  matcrias  haec  mihibre 
uitcr  dicendavidentur  ex  cominuni  omniumDo- 
ftorum  confenfu . 

PRIMA  PROPOSITIO;  Quotiefeunquequis 
iurat  aliquid  facere,  quod  eft  pcccatum  motive,  auc 
veniale,  pcccat  iurando,  ncc  adimplcre  tenctur  Sic 
S.Tho.x.i.qua:ft.8p.ar.7.ad  x.&q.p8.ar.x.ad  i.Ca 
ict.&:  Pctr.de  Arrag.ibi.Ang.  ucr.Jiuramaitum.j.^. 
i.&f  x.Sylu.verb.iuramcntum.x.q.7.&  verb-iura- 
mentura4.q.i.Sot.li.8.deiuft.q.i.arti.7.ad  x.Nau. 
in  Manua.c.  i x.num.  1 ^.ver.Decimofcxto.Ioan.JBa 
chon.4.d.2  J.q.  1 4.artic.  j .Dur.j.d.5p.q4.  Gabr. 

dift. 
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dill. jji.q.  J.ar.r.c6d.d.S. Ant.p. i.ti.  i o.c.7.5  i .Pa. 
in  c.Si  Tero.nu.  j.de  iuteiar.Coua.in  ca.  Quamuis.p. 

I .f  d.num.d.dc  paitin  d.Cai.in  Sum.vcra.periuriu 
p.  i.innruc.c.  14.^,  4-rcg.  i . Grcgde 
Valen.to.7.difp.<S.q.7.pundV.4.J.i.Cormu5Philiar- 
chus  deoCfaccrdp.  r-lib-^-ca.  1 5.  Tolctus  in  Sum. 
lib.^c.  1 a.Imnio  adimplcndo  iuramcntum  dc  mate 
ria  iUicita  mortali  pcccat  tnorulitcr.fi  veto  materia 
vcnialisfilerit,  vcnialiterlblum  pcccat.  dummodo 
animoadimplendi  iuraucrit.iuxu  ca,  quae  diximus 
c.4.propofit.4.  In  hoc  autem  vltitno  caTuifi  is/)uijiu- 
rauitlc  commilTurum  peccatuinveniale,id  adimplc 
ict,eapotil]iuiumratiane>  quod  iuuuerit,  hoc  ell, 
Tt  reuerentiam  ftcem  iuramento,  exiftimaas  fete- 
neri  ad  iuramcntum  illud  adimplendum,  quia  iura- 
uitjcrit  pcccatum  mottale.vt  ait  Ang.vcrb.iuramcn 
turn.  5.q.a.oiius  tamen  opinioncm  nos  vbi  fupeum 
S7lu.reiutauimus.  Addunt  autem  Sot.l  i.  S.de  iu(l.q. 
j.artic.7.ad  j-&  Batih.  Mcd.lib.i.inftr.confeCcap. 
X4-$.4.Sc  rcg.  i.clfc  quoddam  genus  blafphemiaeea 
Tatjoncaditnplcrc  pcccatum  vcnialc,quia  iuratum- 
efi,  quafi  Dais  iurati  pcccati  aditnpletioncm  velit, 
^ eit  blaj'phcinia.  Quam  propofitionem  tunc  folum 
admitteretn,vbi  quis  malitiofc  Tub  ca  rationc  adim- 

glezcLQuia  umcn  moralitcr  loqucndo,nunquam_. 

omines  r itiooc  iuramenti,fcd  potius  bona  iidc,& 
jtcrignorantiam  ran  iuraum  adjicmplent, potius  di 
cendum  ell  minui  culpam  circunfiatia  ilia  commi  t- 
tendi  pcccatum.  quia  iurauit,  quandoquidem  in  co 
cduitucientiainaliquam  cr»Deumhabct,exSyl. 
veib.iuramcntum  4.q.  i .$.fedpro  his.&  Nau.in  Ma. 
c.  1 2.0U.1  ;.*er.O«imofcxto.Vndequi  iurat  faccre 
contra  leges,  &_(latuuhumana,quatrunt  dc  bonis 
moiibus^  mortaleobligantia , Stiurando  pcccat, 
nec  iuramcntum  obfctuareldcbcLc.  QuemadmOdu. 
deiurciur.&  in  Rcg.Non  ell  obligatorium;dc  rcg. 
iur.ind.Ang.veib.iuramcncum.5.num.i7.cafu  1 1. 
S.Ant.pa.ttt.io.c.d.$. i.vcr.cafus tertius. Syl  uerh. 
iuramcntu.y.q.  1 1 .flt  q.  a j.Tab.¥crb.iurare.J.Trige 
dimooftauo.Sum.Cor.p.7.trac.de  iuramento.  n.2 1. 

£t  qui  iuraret  obfcruarc  aliquod  particulate  (latu- 
lu.m  in  ciuitatc,quod  eflet  iniquum,St  contra  iura.., 
pcccat  tnortalitcr,'8t'  illud  feruarc  non  dcbet.argu. 
clem.Ex  grau.de  vfuc.vbi  cxcommunicanmr,qui  co 
gunt  oblcruarc  fiatutum  dc  foluendis  vfuris,vd  dc.. 
non  rcpctcndis.Sicetiam  qui  iurat  facerc  contra  pri 
mum  iuramcntum  , pcccat  mortalitcr.  fi  primum 
tres  illos  comites  habucrit,ncc  obligat  rccudumj;fc- 
cusaucem,fi  primum  diet  contra  rationem,tunc.n. 
tenet  fdm.cap.tua  nos,&  cvcnicns,de  iurciur.  Ang. 
Tcrb.iuramentum,5.n.  I y.J.Duodecimus.  Syl.uerb. 
iuramcnmm,5.q.t  x.Sum.Cor.vbi  fupn.2 1.  cafu  5. 
S SECVNDA  PROPOSITIO.Quotiel!:unq;  id.gt 
juratumclljbonum  dl.minusumenbooum.  quam 
oppofitum  illius,nondlob]igatio  adimpledi  iura- 
mentum.  Ratio  ell, quia  iuramcntum  Dco&Ctum 
eft  impeditiuum  maioris  boni , quandoquidem  re- 
ipcauUiiushabet  racioncmmali\&c_confcquenter 
I>eo non  placet. Et  a fbrtiori,fi  efl'ctvotum,n6obli- 
ret.  cum  non  fit  votum , quod  non  fit  dc  mdiori 
naSicS.Tho.a.a.q.89.arj.ad  1.  Stalijornncs  re 
lati  pro  prima  propofitione.  Vndc  qui  iurat  peregri- 
nate ad  di^an  l^m  fanccum,  fi  pollea  intrare 
rdIctReligionem,  quod  tamen  facerc  ndn  polTet, 
mO  peregrinationem  iuratam  dderat,  non  tcoctur 


iuramentum  iinplere,  cum  non  infringatpromilsd, 
qui  illud  m melius couiiDutat.cap.peiuenit.i.de  iu- 
Riuran. 

Item  fi  iuret,qiiod  noneriteps,  ant  clericus,aut 
rdigiolbs,icc.cx  S.Thom.i.i.q.8p.art.7.adi.&q. 
j»8airt.a.ad  2.Alcx.dcAlcs.p.^.q.ji.mamb.y.ar.4. 
f.  I .pcccat  quidem  iurando,iiiquantum  ponit  obicC 
Spiritui  Sdftx).  Id  quod  inteiligi  dcbct,fi  iurauit  fiin- 
p(icitcr,&in  qoocumque  cal'u  fe  nunquam  futuru 
cpilCopum,tunc  eniih  iuramcntum  illud  indifere- 
tum  fuit,&  aMqUe  iudicio  emiflum.maxime  fi  con- 
tingcret,quod  nullusitafuliictci'is  inucniretur,ficut 
ille.  qui  iurauit,  ideoque  in  tali  cal'u  noncrit  obliga- 
torium  iuramcntum. 

Sin  autem  ficiuransfe  non  iiminim  epifeopum 
idfcdtex  confiderationt  periculi , & fuarinfulfi- 
cientiat-nonpeccauit  tucando,imiuoait  Haicnfis  in 
eo  cafu,fi  inueniatur  alius  fuiHciens,obiigatur  no  fu- 
fcipcrc,&  implete  iuramcntum ; fin  vero  non  inue- 
niaturalius  zquefufiiciens,atq;adcocxpcdiens  fit, 
vt  prxiationcm  fufcipiat,tunc  petita  difpenfatione 
a fuperiorideiuramentofinaodebetfufeipere,  qui- 
uis  ctiam  in  hoc  cafu  propter  rdtgionem  iuramenti 
noli  fpontc,fcd  coaftus  manda  to  liipcrion's  fufeipere 
debct.atg.c.FlorenLd.85.vbi  Gre.Papa  primus  coc 
git  Archidiaconum,vtcpifcopanim  lufcipcretxo 
iudicatusfuitecclcfixnccdlanus,etiamfipriusiura- 
uerat  nunquam  fc  tuturum  die  cpifcopuin. 

Item  qui  iurauit  non  dare  clcemofinam  indigen- 
ti,iuramentumnon  obligat;  Quianoncllvctilimi- 
le,quodDeus  accepter  talia  iuramenta , ciimiploj 
prxeipiat  opera  chaiitJtis  c'crceri,  & iuramentuiu 
nondcbetelic  vinculum  iniquitatis.can.inter  ccte- 
ra.xx.q.4.&c.Quanto.deiurciur.S.Th.j.j.q.p!l.ar. 
x.ad  fccuiidum. 

Sic  ctiam  qui  iurauit  non  mutuare.  non  fidciubc- 
fe>autaliquid  huiufmodi.non  obligaturad  iuramcn 
turn  implendum.fed  mutuare,  & hddubercjxjtdl, 
ficut  prius,antcquam  iuraucrat.Pan.in  cap.  fi  veto, 
num.j.deiureiur.S.Antap.a.ti.io.c.d.J.  i.verf  fex- 
tus  modus. Ang .verb.iuramcntum.  5 nu.  4.  Syluell. 
uerb.iuramentum.4q.  1 .Caict.vcrb.periurium,  J.x. 
Sum.Cor.traft.deiuramento,num.x  i.Itcm  quando 
iuramentumcxcludit  opus  indifferens  pia  intentio- 
he  pro  DcOiaut  proximo  fiicicndum,  manente  rd 
indifferentia , iuramentum  non  obligat . Sic  aii- 
thorcsomnes  proximccitati,&  lo.Bachttn.q-d.it. 
q.l4.artic.5.CofrnusPhiliarchusdeoff.  ficerd.  p.i. 
Jib.7.cap.i5.5£Tolet.lib.4.inftru£l.facerd.ca.i!.vt 
fiquisiurat.quodnon  loquetur Martino,  vd  quod 
non  intrabit  domtim  dus  vd  quid  fimile.Non  eniin 
tenetur  iUrans  ad  obfemamiamtalis  iuramenti , fi 
vult  contrarium  faccre  pia  intentione  propter  Deli, 
vd  &lutem  proximi,tx  Panormita.  in  c4p.fi  vero, 
numcro  y.St  incap.cuiri  quidam.numd.de  iurciur. 
Qua  dc  caula  ft  quis  abfquc  Vila  ratione  boni,  vtilis, 
honefli,vd  deleitabilis  iurauit  tranfirc  extra  muros' 
ciuitatis,  aut  aliquid  huiuftnodi,  non  tenetur  Icrua- 
re,  finulU  fit  ratio  fie  tranfeundi,  quia  iuramcntum 
non  ell  vinculum  ad  aliquid  otiofum ; conftat  aO- 
tern, quod  falua  indifferentia  actus  otiofum  dl  exef- 
ccre  ilium. 

Secus  autem  dl  ft  adus  in  fdpfo  indifferens  ef- 
fet  ad cautdam . fcu  vtilitatem  fpiritualem.vel  tem- 
por^em  fui,ucl  alteriusprt  infra  dicemuxjQuia  tuns 

jura- 
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iuramennim  adimplcrc  tcnctur,  vt  li  quis  iurauit  n6 
intrare  in  talein  domum.aut  non  tr.inlircpcrtalcin 
Tiam,adcaucndumfibia  tcncationc  tabs  muiicris, 
&c.exCaiet.in  Suin.vcrb.periurium,J.i.  Nauar.  in 
Manua.c.  i i.nu.  i z.&  Coltnu  Philiarcho  dc officio 
6cerd.p.i.lib.j.c.i5. 

4 Sccunducx  parte cuentusiuramentum  nonobli- 
gatin  multiscafibus-quiavcTuiuranicntuin  promif 
lorium  nun  folum  fitinvtilitateinpropriani  > fed 
ctiana  aJiquando  in  fauorem  tettij , idco  pro  huius 
capitis  clariori  intclligcntiarequcotcs  propofido. 
IKS  afleram. 

PRIMA  PROPOSITlOiQu^doiuramcntum 
non  eft  in  fauorein  tettii , & cuemus  reddit  rem  iu- 
ratam  minus  bonam.quara  oppofirum,non  tcnctur 
iuranr!iarciur.uncnto;ficomm:sfupraallati.  Ratio 
eft>qsia  iuramcntiiui  non  eft  impediciuum  maioris 
boni.  Dandcquiafiaprincipioiurarctrem  minus 
bonam>  id  eft, nun  ingredi  donium  amici,  cum  me- 
lius c/lctingrcdi  ad  paccm  componcndain.  nonef- 
fet  ooligatio  adimplendi  talc  iuramciuum  Ergo  fi- 
militcr  in  praifcnti  cafu.  Cuinvcrocucntusnun  red 
dit  ran  iuraum  minus  bonam , quam  oppofitum^, 
tunc  adfmplendum  eft  iuramcntum,aim  vtraque  u 
tio  proxime  affignata  ccil'ct  ibi,  vt  conftat. 

SECVNDA  PROPOSITIO;  Si  iuramentum  fa 
£tum  lit  in  fauorein  tcrtii,adimplcndum  cft,ctiamft 
cuemus  rem  iuratam  minus  boiinam  rcddat,quaop-  6 
politum.Ratio  eft, quia  ft  a principiu  iurametum  fa 
flum  in  fauorem  tcrtijueredcrcbona,  minus  tame 
bona, quam  oppofiuilli, diet  obligatio  adimplendi 
iuramentum,nili  aeeederct  rclaxatio  partis, Ergo  pa 
ri  tationc  in  pnelenti  cafu,vt  colligitut  ex  dodto.S. 
Tho.a.i.q.Sp  ar.p.ad  1.&  Soto lib.R.dc iuft.q.  i m. 
p.circa  i.Hoc  tamen  didtum  limitandum  eft  in  ca- 
fu/)uoquis  temina:  iurauit  fc  earn  in  vxorem  duflu- 
ram,&  per  verba  de  prxfcnti  duxit,  potert.n.  abfque 
violationeiuraineiiti  ingredi  rcligioncm,ex  ca.x.de 
conucrf.coniug.&  Syl.  verb.  Iuramentum  jq.5.5c_ 
Cai.inSum.verb.periuriumjJ.a.vcr.eaput  fccunciu. 
Nee  obftat  quod  inc.commillum.de  fponfal.confu- 
litur,vt  conirahat,St  poftea  ingred,atur,quia,  vt  ait 
Syl. poll  gl.  in  verb.Tutlus.illud  fadum  erat  obopi- 
tiioncm  vulgi.ne  appareat  periurus,  cum  in  veritate 
imnfit.QuodriquisVltcriuspctat.  Vndc  colligatur 
tabs  intcrprctatioiRcIpondet  id  colligi  ex  ca.  perue 
nitx.dc  iurciur.vbi  dicitur,  quod  iuramentum , feu 
pmmiftum  non  infn'ngit,  qui  in  melius  commutati 
ucl  Refpondcri  poteft,quod  intclligitur,nin  moria- 
turciuiliter. 

TERTIA  PROPOSmO:  Implctiocuiufcun- 
que  iuramenti  fadi  in  fauorem  folum  tcrtij,licite  o- 
mitti  poteftex  Iblo  confenfu  illius  ,cui  iuratum  eft, 
SicS.Th.i.a.q.8p.ar.p.ad  x.lo.And.in  c.i.dc  fpon 
fal. Io.de  L'gnano  in  clem,  i.dc  ufu.  Ang.ucrb.iura- 
mcncum.p.nu.i.Syl.ucrb.iuramentum.5.q.S.Tabie 
naucrb.iurarcnu.2o.uer.dccimonono.Sotiisli.g.de 
iuft.q.  i.ar.p.Caict.in  Sum.ucrb-.pcriiirium.<.:.in  fi. 
Sum.Cor.p.3.tract.dciuramcnto.nu.4i.8iTolct.li.  7 
4tSum.ca.xa.Ratiucft,quia  iuransnun  intclligitur 
iurarcinhoccafu.iiifiin  taiiorcmtcrti)  , &confe- 
quenter  non  alia  ratione  iuramento  ligatur. 
j QyARTAPROPOSlTlOiQjiandoiuramcntu 
faflum  eft  in  fauorem  tert.  j cum  aliqua  conditio- 
nc,nili  lUa  adimpleatui,iurans  ad  iuramentum  fa- 


uandumnon  obligatut.ca.  pcrucnit.i.SribiPanor. 
dc  iureiur.  & cap.uemm  de  conditio.appofit.  Ang. 
ucrb.iuramcntum. 5 nuni.^S.uer. X 5 .Syl.  ucrb.iiira- 
mcntum.q.q.xx  Sum.Cor,par.j.ttac.dc  iuramento 
numero  2X.&  Cobnus  Philiarchus  de  off.Cicer.p.i. 
lib.j.eapit.  I d.Ratio  eft,quia  ca  eft  naturaioiiditio 
nis,utfufpendatadlum,cuiacccdit.  Intelligaidum 
auteineft  hoc,  quandotota  obligatio  ponebaturin 
conditioniscuentu,uel  pmpter  cauCim.  Vndeiuras 
adirc  S.  lacobum.ut  fratrem  fuum  uidcat,&  tedimat 
fua  peccata,licetfratcrfdusdcceflcrit,  tcncturnihi- 
loininus  itaquia  totacaufa  iuramenti  non  fuituidc- 
re  fratremluum,fccusautemlieatouraula  fuiflet, 
tunc  enim  mortuo  fratre  non  tenctur  ite.Sic  etiam  fi 
iurauitadirc  Romam,fi  fuum  fratrem  ibi inueniret, 
ultra  hoc,utuifitaret  feptem  ecciclias,  quamuis 
cellaret  conditio,fcilicct,  non  diet  ibi  ftater,tenere- 
tur  tamen  propter  aliain  caufam,id  eft,  ut  uilitet  ec- 
cicilasSi  uem  tota  obligatio  de)iendcata  coiiditio- 
nc  untum.uela  caufa  tantum , ilia  ddicienteceflat 
obligatio,utdiximiis,uerbigratiapn)raifi cibi  iic_, 
Romam,li  iiulii  centum  aurcos  dares,tunc  fi  no  Ibl- 
uas  inihi  centum  aurcos,  non  tencor.irc.  Item  obli- 
gauime  tibi  Icruirein  bellonitioncfcudi,quodmi- 
hi  conccifift  i,  fi  auferas  mihi  teudum  .non  tcncor  ti- 
bi ad  fcruitium.argutn.cap.  i .de  feud.uafitll.S:  patet 
cxdiitis. 

QVINTA  PROPOSITIO;  Si  quis  alicuitertio 
i urauit  le  daturum  ei  opcm,  & nunquam  ci  aduerfa- 
tiirum,fi  is  tertius  in  iurantcm,4(  luosuelit  infurge- 
rc.  qui  iurauit,  contra  iuramentum  non  faceret , ius 
liium.&fuorumddendcndocontra  ilium  tertium. 
arg.c.pttitio  & ibi  glo.in  uerb.fpccialibUs  ueftris,& 
P.n.ibi.nu.4.dciureiur.Sylu.ucrb.iuramcntum.^q. 
I .uerfi.  Decimotcrtio.&  lo.Bach.in 4.dif i y.q.  14. 
art.(S.Ratiocft,quiacum  quis  prail'uiiii  non  dcbcat. 
quod  ud  let  ius  luumncgligcre  , conlcqucntcrnon 
iiudligitur  uoluilfe  contra  lc,&  fuosopem  ferre. 

SEXT.A  PROPOSITIO:  Si  famulus  iurauit  do- 
mino fc  illi  obtcmperacunim,  domino  impeianti  a- 
liquid  inordinatum  parerc  non  tenctur.arg.c.Quin- 
tauallis.de  iureiur.S.Thom.x.x.qu*rt.68.articul.  2. 
ad  ^.Sylucft.  ucrb.iuramentum.  j.q.  i .uerficul.  No- 
no.Ratio  eft,quia  mens  iurantis  non  cenfetur  fuif- 
fe,ut  ubi non dcbuerit.ibi uoluerit  parerc.Eft  cniin 
reguiagcncralis,utquipromittit  aliqiiid  abfolutc, 
ficoniingatpollea  aliquid,  quod  facitadimpletio- 
nem  malam , non  eft  promiflum  adiinplend.um. 
Quamuis  cniin  ficpromifcrit, intclligitur  tamen,  fi 
adimpletiononredundctindifpcdium  aniinx.Vn- 
de  fi  iurafti  tc  daturum  alicui.quicquid  )ieterct,ut  fc 
cit  Hcrodcs.quamuis  iuramentum  hoc  poilct  die  a 
Principe  licicuin,intdlcifta  debita  conditionc,  I'cili- 
cct  fip«eret,quod  datedecerx-t ; li  tamen  petat  ali- 
quid illicitum,non  eft  adimpicndum  promiftum,ua 
dc  non  tenebatur  H.-rodcs  implere  promi(1um,cuin 
ilia  pen  j t caput  loannis,immo  adiinplcndo  promif 
film  grauiter  peccauit. 

SEPTIMA  PROPOSITIOiQuotiefcunqjcuoi 
tiis  redditrem  iuratam  in  difpendium,  feu  proba- 
bilcpcriculumalicuius  notabilis  mail  tcmporalis> 
aut  propria:  I'aiutis  temporalis  iurantis , non  tene- 
tur  is  Hare  iuramento,  etiam  in  fauorem  tertij  £»- 
£to.V t u.g.fi  quis  iurauit  adire  Romam  tali  tempo- 
re/i  poftea  accidat  in  uia  efic  inimicoium  cxcrci- 

tum. 
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tiim,quiomno  tranfeuntn  occidic.  autcapit , non 
tcnctiircumifto  pcriculoiinplcre.quodiurauit,  cx 
Tol«olib.4.c.ix.Itcmp»omifitquiscumiurainen- 
to  comroodarc  Icoppctam,  aut  rcrtitucrc  gladium^ 
domino,  fi  tamen  poftca  ille  iaflus  fit  fiiriofiis,ita_/ 
vt  poflet  fc.vcl  alium  interficcrc , no  tcnetur  redde- 
rc,donccdurattmpcdimetuin,cxTolcto  vbifiipra, 
& Summa  Corona  tradt.de  iiiraraento.n.z  i .J.Quo- 
ad  fcptimum.concl.x.  Item  fi  Icruus  iurauit  fcfcrui- 
turiun  domino  in  officina/iomo,  & vrbe,ficontin- 
gat , vt  CO  in  loco  grafl'ctur  pcfh's,  famulus  periurij 
Kus  non  eritifi  alio  eat.vt  ftigiat  pctlem. 

Item  ficut  non  valet  iuramentiim  tcndcns  in 
mortem  altcnus,argu.xi.qua:fi.4.capi.  i . cum  qua- 
ruorlcq.ita.  8^  fortius  valercnon  debet,  fi  tendit 
in  pmpriamjrg.cap.fi  non  licet  i^.quajrt.^.Pan.in 
cap.fi  vcro.num.a,^iurciur.&glof.ibi.in  verb,  fa- 
lutis.Angcl.uctb.iur3mcntum.5.nu.7.Sylucll.ucrb. 
iuramenmin  4.quxl).  i o.qui  omnes  hoc  ucrum  clle 
tTK>ncnt,quando  dircdleuergit  in  mortem,  fccus  au> 
tem  fi  occafionalitcr,  &dantcxcmplum  in  Vltta- 
montano,  qui  iurauit  (late  Romx  de  menfe  Augu. 
Namficiuransdebetferuareiuramemum;  Quam- 
tiis  enim  aliquando  cx  tali  mora  pmptcraecis  mtem 
periemcontingat  Vltramontanis  mors,  tamen  hoc 
non  femper  accidit.fic  fiediredte  non  tendit  in  inor 
tcnnfcdoccafinnalitcr . Hanc limitationcm  glot 
iz,&  aliomm  adhuc  rellringit  lo.  And.  camqucj 
ucrameircdidt,  nifi  ex  imminente  inftrmiutcj, 
pclcomplcxione  iudicaretur  Geiurans  ex  tali  mora 
moriturus.  Inquamcnam  lententiamdclccndunt 
Panor.Ang.fic_  Sylucft.locisproximiallatis . Ex 
quibusconftat.quodficx  qualitatibuiiuerifimiliter 
pnrfumiiur  dc  morte,  non  obligat.  Idemdiccn- 
dum  clbfcilicct,  non  obligate iuramcntuin,quando 
cedit  ininutilationcin.quiancniocftdominus  fuo- 
nun  mcmbrorum,ut  vultSylue  arg.l.libcrhomo. 
j.in  princip.ff.adl.Aquiliam.dcquareaIibi  agen- 
dumefi.  Hinc  Pan.inuchit  contra Carthuficnfcs, 
diccns.quod  fi  a mcdicisperitis  diccretur  fratrenu. 
t art  huficn  fis  ordinis  non  polTc  mortem  cuadcrc  ni- 
fi perdamcamium,  nonobGantcrcgulaaiut  uoto 
debetet  carncs  comcdcrc. 

Quia  ficut  iuramcntuin.ita  fid"uotumnon  ligat 
pnrpter  pcriculum  mortis,  cum  paribus  pafllbus 
ambulcntA'  conlcntit  Syluefi.ubi  fupra,  maxime 
ubi  media  excircunfiantijsdiccrent  nonalitcrpof 
fc  eum  mortem  cuadcrc.  Qoamuis  cnim  Magift. 
Arnold,  dc  Villa  noua  i'uminus , fir  quali  diumus 
medicus  feccrittradiatum,  inquoconcludit  uium 
reftaurari  poffe  fine  cfiicamium,diccns,quod  ui- 
nuin  mediocre  maxime  aromaticum, fir  uitclla  Quo- 
tum mcdiocriterraollia,qu*acutilfima  digcllione 
qonuertuntur  in  laudabilcm  > fir  inultum  langui- 
ncm,  funtadharc  magiscompctcntia,  quam  car- 
ncs; quia  tamen  contingcre  poilct,  quodinfirmo 
oua client fallidio,  fir  hortori.firquodilla  caperc 
non  polla,  tunc  faltcm  in  hoc  cafu  cx  cunfilio  mc- 
dicorum  tcncturcomcderccarnes , fit  cxcufatur  a 
peccato.  Angel,  tamen  Emanuel  Rodriquez  par. 
a.Urmm*.c.P4concluf.  1 6.Mart.Ledefin.i.4.q.  1 7. 
ar.fi.dub.5.&  loan.  Azor.par.t.inll.Moral.li.5. cap. 
d.quyf.y.redliusdoccnt.ntcin  tali  calutcncri  Car- 
thuficnl'csadcomedcndum  carncs , cuius  rci  h«ec 
utiu  arlignart  potcil,  quia,  fcilicct,  maius  bunum 


eft  conlcruarerigidam  obferuandam  regulic  in  tota 
ieligionc/]uam  lit  danmum , quod  fenum  fitaiicui 
mgmtocxtaliabftincntiaacamibus,  etiaminperi- 
cujo  mortis. 

Hisomnibusaddo,afortiorinon  obligarc  iuta- 
mentum,fi  illiusiinplctiuccdcret  in  difpcndiuiru., 
aut  pcriculum  falutislpititualis  turantrs , aut  alte- 
rius,  vtfi  in  domodn  qua  quis  fetuit,  aut  in  uiGcitu 
cflet  peciculuin  tbraieationis,in  tali  cnitn  euentu  no 
tcncturiamulus  ftare  iuramento,vtconftat. 
eXTAVA  PROPOSn  lO:  Si  euentus  reddit  rem 
iuratam,haceft,rciiurat£  implctionemimpoflibi- 
lcm,aut  itadidicilcm,vt,fi,quando  iurauit,  cam  diiH 
cultatem  fufpicatus  fuillctpion  iuraftet,  non  tcnetur 
ftare  iuramento,  arg.  c.  C^erclam,fir  c.  Breui.fir  ibi. 
gl.firPanor.nu.4.dciurciur.Ang.vcrb.iuramcntuna, 
j-nu.^o.verfi  1 8. Ang.ucrb.iuramcntum.  4.q.  1 8.  fir 
xi.fir  verb.iuramcntum. j.q.  1 .verf.  Quinto.8r  verb.  < 
rS.Sum.Cor.  p.  j.  tradl.dciuramemo.nu.ii . Colinus 
Philiatchus.p.i.li.5.ca.i(S.Tolct.li.4.Sum.c.ii.fir" 
fade  rce-iur.  Impuliibilium  nulla  eft  obligatio.  fl.de 
leg.iur.  Ratio  cft,quia  iura  men  turn  bona  tide  fadlum 
nontahitobligattonemmifi  iaciendt  reroex  volun- 
tatc  iurantis.Hinc  cft,quod  fi  quis  iurauit  fe  tali  dicj 
iciunatu  ru,fie  accidie  uU  die  fe  non  bene  habere  > ita 
vt  abftinedo  incurtcrctdamnu.no  tcnetur  iciuiiarc. 

Sic  etiam>qui  iurauit  le  conuentumm  aliquem  ta- 
li die  > fit  poftca  ipl'cdcprchcnl'us  dctinctur  in  carce- 
rc.vcl  ille  alius  longe  difceilie  > non  tcnetur  implcre 
proiuillum. 

Item  promifitlcfoluturumtalcm  fummampecu 
nix  tali  die  > fi  poftca  ad  tantatn  paupertatem  dcuc- 
niat,  VC  roluctenoQpolfic,noncftpcriurus.  Eftai^ 
tern  hxc  propofitio  intclligcnda  dc  fuperuenientcj 
impoinbiticace,  fitdifficulcacc,  namfiaprincipio 
impoliibilitas  fuitprxuila.aut  prxuideri  potuitpro- 
babiliter,5rrooralitcr,  peccauit  iuransmortalitcr. 
fir  eft  penurus.  quia  dc  fuit  incentio ; Quod  fi  dubius 
crat,an  implcre  pudec ; cciam  tunc  iurando  pcccauic 
mortalitcr,non  cniin dubium proeerto  iuramento 
firmandumeft.  Sinauccmprobabiliccr  credebatfe 
in  termino  foluturum , puta,  cx  fructibus  Malia- 
rix,ex  reditibus,  fnnili,quo  cafu  fecit  luum  pofe , 
fi  ;ioftcanonimplcuit,cxculatura peccato.  Eiqui- 
busiudicandumeft,quiddiccndumfit  inalijs  limi- 
li bus  call nus. 

TERTIO/:x  parte  mexii  cont  'ngit,  vt  quis  non., 
tcncacuriuramcncum  adimpicrcivbi  Caict.vctb.pc- 
riununi.$  x.ponit duos  modos,fub  quibus  iuramen- 
tum  non  obligat  ad  liii  adimpictionem;  Quorum 
T’timuieU,  communis  modus  intcUigendi  homi- 
num  ,vcrbigntia;  Cumaliquivolcntesfehonora- 
re,iurant  per  Drum  fc  nolle  prxcedcre ; In  quibus. 
firfimilibusiuramentis.fubintelligitur  fenon  prx- 
ceifumm.quantumeftcxic,  fir proptcrca ablquc-. 
peccatoperiurij  facium  oppofitum,  ftatim  prxee- 
dendo.Quo  Icnfu  S.Pctr.dicendo ; 'Xoa  Luubts  mihi 
prdwMzrcoiam.noneratpcriurus,  cum  pofteala- 
uari  fepcrmiGc,dicens,  Tiptiuntimfedes,  fednut- 
ttus,&c.  de  qua  rediximus  lupra  cap.5.dub.4-  quern 
ctiam  modum  ponic  Tolet.lib.4.Sum.cap.xx-^r«*»- 
dus  eit  modus  iurandi  vioicntus.  vndc  iuramen- 
tumextottum  mem  cadence  invitum  conftantem 
non  obligat . id  quod  inttlligit  Caietanus , fir  rccle, 
in  materia  matrimonij , qux  ficut  macrimonium. 

coadiuin 


jco  ClauisRegiaeSacercl.Lib.  V . Cap.VII. 


Coaaumtimorein  yiruin  conftamcni  cadence  non 
Tilet , faltem  lege  ecclcfuftica;  c cuin  locum,  c.  vc- 
niem.de  fpontU.icaiurainencum  metuexortum  dc 
contrahendoeft  iTritum.arg.  c fignificauit nobis,  fit 
ibigl  in  verb.  Tanta  uis.de  eo,quidu«it  in  matrim. 
quam  poll.per  adult.  Et  ficut  in  ceteris  iuraniencis  f 
eundimctumexortisneceffeeftpetcre  lelacionem; 
icaetii  in  iucamicoacccdcte  mattirooniocotia&o. 

Eft  enim  peculiare  Pap*  ob  virtutem  rcligionis  > 
& ne  populates  alioquin  fcandalizarcntur,a  iutame- 
tisetiam  multisabfoIutionem,Sc  relaxationemcon- 
cedere.Deali;s  iuramentismctu  extottis,pr*terqui 
in  Mattimonio,&  uoto,diximus  fup.c.d.dub.  j.uim 
obligandi  babere  in  foco  coiirdentiz  > quart  aucem 
in  iuramentis  Matrimoni  j , & uoti  ex  metu  in  uirum 
conlUntcm  cadence , eadem  uis  obligandi  nonEt, 
fuis  proprijs  in  locis  diccinus . 

QV ARTOjCX  parte relaxationis.  Cettum  eft  ex 

’ his , qu5  didia  iunt,  relaxationem  iuramcnci  in  fauo- 
rem altcrius&dti, fieri  pollc  ah  eo.cuiiurauit  ■,  eoe- 
nim  iplbiquod  illc  rclaxatdd  eft,  vult.  ut  non  tenea- 
tur ad  promifluin.intelligitur  iain  ei  foluiffc  promif 
fum.l'acicndo  Iccundum  cius  uoluntarcm . cui  iura- 
uit.ex  S.Th.i.i.q.8p.artic.9.ad  a.CaiccA  Petr.dej 
Arragon  ibi.Pan.in  c.  i .num.4.  dc  iureiu(.Sot.libr.8. 
de  iuit.q.  i .art.p.in  refponfione  ad  x.Sum.<aor.ttaft. 
de  iuramento  nu.41.Syl  ucrh.iuramentum  5.quy.8. 
Tabiena  verb.  lurare.  num.  10.  vetf.  Decimonono . 
Couarr.in  c.Quamuis.p.i  .J.j.numet.  i.de  padt.in  6. 
Greg.deValen.to.j.difp.d.q.7.punft.4.Sl.}.6!Tole. 
lib.4.Sum.c.as.&diisi  vtv.g.  ft  Pcttusalicuicum.. 
iuramentopromificredaturumei pecuniam,  autei 
fcruitutum,&  alter  ci  dimittat,abfolutuscfta  uincu- 
lo  iuramenti.  Ratio  eft,  quia  in  huiufinodi  iuramen- 
ds  fubincclligitur  conditio,li  alter  volueric . 

Certum  euameft  aliquando  relaxari  iuramen- 
tum,  eoipfoquodceiraccaufa principalis,  obquam 
£idlumeftiurameDtumi  vtv.g.  ft  quis  iurat  alicui 
obrequium  aliquod,&obedienciam  prxftare,  puta , 
Kcgi,  auc  Epiftopo , tanquam  Regi , auc  Epifeopo, 
ft  pqftea  Rex  ille  deponacur^uc  Epil'copus  renutiet 
cpil'copatui,  non  tenecur  ainplius  illis  obedienciam, 
?i_obfequiumexhibere,iamenimceiratcaula  obli- 
gacionis  iuramenti,  Stproindeipfofadiocclaxatur 
luiamentumex  Panonin  c.vericatis.nu.  j.deiureiur. 
Couar.in  ca.Quamuis.part.  i .J . j.num.5  .uerf.  Dcci- 
iao.de  pa£t.  in  6.5yl.  vccb.iuramcntum.;.q.  i .verft. 
X*ccimoquiHto.Sum.  Coco,  vbi  fup.num^  i . & alijs 
commumcer.  Idem  dicendum  eft , quotics  ftatuca_> 
Religionis  ,aut  alicuius  collegij  per  fuperiorem  re- 
uocancurpmtcolluntur,  ftacimccenimhi,quiiura- 
tunt  eadem  ftacuta  rcruarc^blblui  censetur  ^ illo  iu 
nmento.ei  Caiec.2.x.quzft  89.arc.p.Couarr.in  ca. 
Qsiamuis.p.  i j.num.  s .verCDecimo.  de  padt.in  6. 
Grce.de  VaLco.7.dirp.i5.q.7.pun(ft.4.$.j.&  ex  didtis 
conftat . 

II  DVBlVMfolumexhoccapiteelTcpoieftde  eo 
qui  metucoadlus  iurat  fe  ivin  denuntiacurum  fupe 
riori  lacronem  (ic  coiniiellcntem  cum  iurarc,  neque 
petiturum  iuramenti  relaxationem, quid, icilicet>in.j> 
hoc  cafu  dicendum,  St  faciendum  fiti  In  hac  re  hate 
mi  b i nunc  dicenda  videncur . 

PRIMVMiQuamuis  ille, qui  fic  coactus  pecunii 
foluit,aliquando  non  ccncacur  Tub  reacu  pctcati  mor 
talis  denuotiare , poceft  enim  (uain  propriampe- 


cuniamiStiniuriam  aiteri  rcmitteie,n  tamenalter 
tamnefanus  lain)  diet  ,aut  res  ell'cttalii,qu*  verge- 
rct  indainnuin  Rcip.is.qui  iurauit  ferem  illam  non 
dcnuntiaiurum,peccjuit  mottaliter,  etiamfi  ad  yi- 
tandam  mortem  iuraucritpiec  tale  iurameniu  adira 
plcndum  eft,cuin  fit  contra  publicamiuftitiam. 

SECVNDVM  cft,fi  teseflet  calis,q  ipfcnon  re- 
nereturdenuntiare,  non  pcccauit  iurandofimplici- 
ter  fe  non  dcnunciacurum,incclligcndo  in  mete  fua, 
quodfponcefua  non  dcnuntiabitaiuc  quod  non  nifi 
legitime  interrogatusafuperioredenuntiabit. 

TERTl  VM  eft,qui  fic  iurauit  lbiuere,v.g.c<tu, 
no  pot  cos  rcpctcrcpiifi  prius  a iuramento  abfolua- 
tur,6t  fi  iurauit  ctiam  non  rcpctcre,  non  pot  tepc»- 
reded  ccclefi*  dcnumiarc,  vt  ipfum  cogat  reftitue- 
rc.Qu*  omnia  colligumurex  S.Th.x.i.q.8part.7- 
ad  j.Caie.St  Pct.de  Arragon  ibid.Alex.de  Ales  p.j. 
Sum.q.ji.mcmb.j.ar.4iS.a.Dur.j.d.jp.q.i.nu.  7. 
Gabrabid.q.i.at.x.concl.8.vcrfi.  Diciturnotanter. 
Pan.in  c Ego  Nj1u-7.de  iurc  iur.Sy  lu.verb.iufm.4. 
q.i8.Tabicna  verb.Iurarcnu17.verf.  ad.  Sot.lib.8. 
dc  iuft.q.i.ar.^.St  art.7.circaarg.5.Gcego.deyal. 
ta^.difp.d.q.7.punft04.Sum.Cor.p.j.trac.deiura- 
mcnco,nu.io.o>nd.8.St  nu-ji-infi-ScCofmoPhi- 
liarcho  de  off.facetd.p.  a .lib.  7.  c.  1 d. 

OyARTVMcft^iuificiurauit,  pofterioris  iuK 
rcIaxacioDcm  petere  poteft , illaqucobtcma,prioris 
ctiam  relaxationem  petere  poteft, nifi  iuiauerit,vcl 
dc  neutto  iuramento  fc)pctiturum  rclaiarionem,vel 
nifi  cum iurauit,intellcxit jiec per fc,nec  peralium 
Klaxationcm  pctiturum.arg.c.Ad  noftram  a_de  iu- 
rciti.quancumcunque  enim  quis  iurct  non  petcredi- 
fpcnlationcm,neque  ilia  vci,potefl,  vbi  ratio  id  exi- 
git,pr*lato  iuramentum  patefaecre,S;  fi  ille  volue- 
rit  difpcnlkrc.poteft  ilia  vci.funt  enim  talia  iuramc- 
ta  tatuaxx  Soto  lib-S.driuft.q.  i .art.p.in  fi.St  Ema- 
iiiieic  Rodriquez  p.i.Sum.cap.  i pi.cond.i.Syluef 
vcrb.iuramentum.  5.q.i4.in  fi.Elequa  repluta  in  fit 
quencibus  dicemus. 

De  jitfoluti»ne,&  difptnfationt  iuramenti. 
Cap.  Vlll. 

s r M M u y tJic. 

I .Ahjohuioiiijfenfititiirriutm,  cmmutatit.&rtUxa 
tto  ijKid  fmt,aM  fin^cent. 

je  extendu  abfolutio. 

J /i>  iuramentis  affertorijs  non  foteli  coniingere  diffen- 
faiOrJHare. 

4 futervolim , et inrauentKmquotnfkxdifferentu. 

5 Irriure  inramentimpoteSl  lUeqkumqHe  domininm, 

etpoteHatem  haiet  in  rempnmijfam. 

6 Ad trritationem  voti  jaM uir.imenti  non  tUneeejJnria 

inrifdiSio  Scclepaflice.non  confenfiu  eint/jni  uaranit 
neccanfa. 

^QnamHisirTiutioittntmeti  no  fiatnifiahhabilepotefla 
tem,et dominism  in  rempromifiam, abfolutio  tamf, 
et  difpenjatio  ex  caufa  fieri  poteR  a Vralatis  Eceiefia 
Jlicit^ui  hahent  fotum  lurijdiOionem  fpiritualem. 
Qui  d in  di[peiifatione,et  reUxatione  horum  iurameatt. 
nmeauendum. 

8 Snmmut  Tomifexm  omni  mrameato  cejfante  damno 

tenia 


Dc  ^f")ro1aticnc,&  Dirpenfatione 


witvt’ttfiti’fiifU-txcaift  rttimabiiidifpenjirefoleS}. 
9 -itiiitlfiUtMnPki  fiii'datsaofclmadecLtrart potcjh 
aijua/ fkh  utnmtnto  promif 
„JiuiiJit  debits  ratinutterktijidauminomiubium- 
I rtOuVlli  dilptujjre , itfi  tjint  kotn. 

10  yrkiUt  rtp^t.}aYikm  rxentptiab  ordmario  circa  fitoj 
^ Jiiididf  « amnibia  inramcnus  difpenfart  pof~ 

1 1 ic!>*<da SummaiVont.EpifcapuSjOut  alius potcHati 
' kabens.abfolMadhvdffpenfandtiaucratHitts  dtfpc 

fatmctc^ria  esi  uotitia,&  ntcnlio  iMrameati. 

7 1 . bsfpenfans  in  inrahicnto  fine  canfa  ratioHobili  pcccas, 
necHalctdifpenfisioinfaroconfiientia, 

73  ■Jn^mbnsiHoduqKSS  innou  potef! anthoritate  pro- 

■ prtacmtraucmrc it^amenio , ncc indices difpetifj- 
. stone. 

] 4 .Ccmmntart mramenta promt fiorta poscll  iilc,Jni rela 
xatcjcnaifpenfircpoteii. 

>5  Comstu<i.uiotnrMieMin  tsjnalt ,uctmtnusbotm3- 
nts  fiertnou  pofiufit^aitsljoritatc  ^ falatifSHt  habi 

■ sts  puScslaUiii,:/i  dlkd  Samen,(jiiod  mclins  cfl,nwf- 
^uifijnc  pro fito  arbnratst  tommntare  potcH. 


I Vjmuisca  fere  omnia, qiueinfcrius  de 
votidU'pcniJtioiicdiccmus,  etiain  dc 
iuramcmidiri^nracioncintclligenja 
lulr^ld  laciliorem  umcn  vtriufq;  ma- 
teria: cognitioncm,  & ciplicationcm 
paucabreuiterin  )u-.elciici  capiccexponcmus.  qux 
adkanc,dequaagitur,iuramerui  notitiam  I'pcftat. 
. Primo  igiture\plicandafuntha:cno,nina,./^4- 
folnsmirritjsio,  DijpcnfaSto,  Ojottsmutasio,  & R^laxa- 
tj9:E<\autcm-<i>/^N(;oaomen  magis  commune^, 
quantum  tamen ad praefens nollrum  inOitutumat 
tuictpdcm  figalAeat,  quod  obligationem  iuramcn 
tioUercildquodetiam/mtatio,  ic'DiJpenJas.r,  & 
•Xffixat.o  fignilicant,&operantur,  vnumquod  |uc 
aaim  iOomm  facit , utquialias  iuramcnto  fucrat 
obligatus,atali  obligationeablbiuatur,&  libcrctur 
Atquc  ia./i bfolntio  a iummento  idemell,quod  iu- 
ainciui  uincuium,Sc  obligationem  tollerc./mta- 
tio  amcm  magis  proprieloquendo  ligniiicat , &' 
oil  iuramentum  nullu  cfHcere,  hoc  eu.impedire,5t 
calTarc,ne  lobur  obi  igandi  obtineat.75 ^enfatio  uc- 
su  eltiuramentiobligationem  lollcrc, poHquam 
uimobiigandihabuitirefpeillu  alicuius,  feutefpe- 
itu  aliquarum  perfonarum  condonando  ci , ucl  il- 
lisiqui  iuracunt,quaTi  cx  perfona  Dci,ea>quz  polli- 
citi  I'unt. 

Gammutare  autem  iunmentum,ut  ipfum  nom€ 
pra  I'c  fcrtieft  ab  una  in  alteram  rem  maiorcm,  uel 
minorem  iuramenti  obligationem  transferre  , St 
coinmutare.‘^r/aaarr,autem  iuramentum  efl  uclle, 
Qt  alter  ad  obligationem  iuramenti  non  tencatur. 

Secundo,  ut  iciatur,  quid  in  iuramento  ablblui- 
(ur,St  ddpcnfalur/aportet  nutare  ad  quid  per  iura- 
incntumhomoobligatur.Cumcnim  in  iuiamento 
fequiranturtres  comites,»rntar,fcilicet,  mdUmm, 
St  quorum  primus,  id  cll,»fri/ar,  pro  for- 

(uali,  alijueroduo,  fcilicet,;j<i<«(m»,« 
pro  matchali  ipfius  iuramaiti  habentur , ueriuf- 
queiuramenti  m afiu  illo  iurandi  conlidit,ut,rcili- 
eetsiuieturfolum.quoducnimed,  materia  autem 
fitiddiipcr  quo  iuramentum  fit;  confequentcrab- 
falutio,quae  in  iuramento  fit,  non  exteodituc  ad 


formam,hoc  efi.ad  iurameoti  veritatem,  cum  in-  . 
dirpenfabilcomniaoficA.qontia  iqs  diuinum>ut 
quispermittaturpeccare.tnortalitcr,  iurando  61-  ' 
fum.id  quod  tbrmz  iurgmenti  repugnat:  led  abfo- 
luiiohxccxtcndit  fe  tantum  ad  matcriam  iurami 
tijliocnimirumlcnfu.  vt  id,  quod  Tub  iuramento 
cadcbat,feu,quod  idem  cfi,vtid.  quod  erat  materia 
iuramenti,  per  ablolutionemnon  fit  ampb'useius 
materia;  atquc  iu  dil';>enlatio,abiblutio.&  relaxa- . 
tionon  rclpiciunr,ncccaduiu  lupra  iuramentum, 
cumeiusoblcruatiodeiurcnaturz,  St"  diuuio  fit, 
fed  c.idunt  fupra  cius  matcriam.Cumquc  aliquando 
co.nting.it.  utid,  quoduniuerl'aliterconlidcratum 
licicuin,utile,St  honefium  efi , (idcoqucoptime-, 
fubvoco.ud  iuramento  comprehaidatur)  fccimdu 
aliquamcaulam , St"  cuentum  particularcm  poflit 
cllc,vcl  inutile,  uel  inhuncfium.Stnociuum,  (ac 
proin  ic  indebita  uoti , aut  iuramenti  fit  materia) 
inccclclia  a Deo  potellas  penes  Summum  Ponti- 
ficcm,St  alios Przlatosrclifla fuitadeius  necef- 
farium  regimen  , utpoll  hums  caulz  particularis 
diligens  ex  amen  tandem  iudicarent,an  zquum  ef- 
fethuiulmodi uoti  obligationem,  S(„ iuramenti 
religioncmin  cafibus  particularibus  remittere,St 
matcriam, qux  voto , St"  iuramento  fiibietla  fuit, 
cx  c.iufal'ubtraheteper  ab(blutioncm,6t  difpenfa- 
tioncm  Nam  ubi  manifefie  id,quod  in  uotum,  aut 
iuramentum  dcducitur.inhoncltumefi,autiniquu, 
tunc  nulla  ncccllaria  efi  dil'penfatio,  immo  iurami 
tum,St  uotum  irriu  lUnL  Quod  fi  dubium  fit  hoc, 
an  proinillum  uoto,ucI  iuramento  poilit  cITcdebi- 
ta  uoti,8t  iuramenti  materia , Epilcopus  id  potent 
declarare,nx  diceturea  dcclaratio  proprie  difpen- 
fatio.  Quae  omnia  ex  S.Thom.i.x  quirt.  8S.ar.io. 
deuoto,8t  de  iuramcn to.a.i.quift.S9.art.p.Caict. 
St  Petr,  'e  Arragon. ibidem Sntolib.  8.deiurt.q.i. 
art.p.Cqu.in  c.quamuis.p.  i ;.nu.  j.  de  pafl.  in  6. 
Summa  Cor.p.j.tra(ft.deiuramcnto.nu.}7.Scalij$ 
colliguntur. 

1 ertio  cx  his  manifertum  crt,in  iuramentisaffer 
torijs  non  poilc  contingcrc  difpenl'ationem;matc- 
ria  namque  iuramenti  alTcrtorij , quodert  deprz- 
tcrito.ucl  pr^fenti  aflUjinquandamnecciriutcm 
iam  tranfit,Sr immutabiliscfficitur,  quandoqui- 
deinucl  rtatimfuitucrum  , ucl  6Hum  iuramen- 
tum propter  ueritatem,  aut  falfitatcm  atlus  iam 
preterit! . Vndccum  fieri  non  portit;utnan  fit, ucl 
fiierit,  itaiierdifpcniationem  muuri  nonpotert. 
D.fpcnfari  cnim  non  potert,  ut  actus  iuranm , qui 
iam  el),  aut  ucrus  fuit,  non  lit.  aut  non  fucrit  ue- 
rus.Sic  namque  dilpcnfatio  non  ad  matcriam,  fed 
ad  ipfum  actum  iuramenti  referretur,  talilque  di- 
fpenfatiocontra  ius  diuinum  , St  naturalc  diet, 
iuita  quodtenemurDeumin  telltm  ueritatis  ad- 
duccrc.  In  iuiamento  autem  pcoiniflbriocft  du- 

Slex  uchtas,  unadc  prffenti,  cu:  in  hocconfi- 
it,  ut  quandoiurat,ucnun  dirat,  idel),  intentio- 
ncm  habcat  obl'cruandi  , quod  pmmittit , qui 
iurandi  actus  coinciditcum  adu  iuramenti  arter- 
torij,  acpioindc  ct6m  indifocnlabilis  ert ; Alte- 
ra ueritas  elide  futuro,  id  ert , ut  id,  quodiutando 
pramifit , 6ciat  die  uemm  adimplcndo  piomif- 
ium;  quod  cum  uariari  pofnt,ita,fcUicct,quod  in-, 
aliquo  cuentuportit  dfe  illicitum  > St  nociuum. 
& per  confequens  non  debiu  iuamenti  uaa- 
Cc  tcria. 
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teria.Woo  in  ttU  itffanarrtOprotniflbrio  difpcnfiiri 
poK(li<ioiatalis  difpcnfatfo  nutoiam  turamenti 
tdpicit , &"l'uper«am,  non  liipcr  aAuin  iurandi 
pia^Kdicaitit  abfolutkvfcHitet  ut  (icutpriusp 
luraoMSKipiomHSonenr  fliud  obletiure  tendwair 
fit  perauthorhatem  ablofflentisab  ilU  obligatio- 
nc  libcf etur.Hic  enim  eflcttiis  ablblutioniS)^  di- 
ipcnlationls  eft|Vt  id>quod  fiib  iuramcnco  cadebac, 
iubilloanipliusex  iunacauTanoncadat.  Exempli 
gi3tia>ficut  in  uotOjfi  quis  percgi  inationcm  uouiti 
iiotum  adimpicre  icnctur , fi  tamcn  cius  adimple* 
lioin  aliqaocafii,ucl  fimpiicitcr  eficc  maUiUclin- 
utilis>aut  maiorisboni  impedimentuiiitpercgrina- 
tio  ilia  tanquam  indebita  uoti  materia  per  dilpcn- 
iaiionem  tr^liturjita  ctiam  in  iurainento  dietdum 
cfiifi  auis-n  iurauit  iciunium,quod  poHea>uel  roa^ 
lam  efret^cl  maion's  boiii  im[mimitum>non  ain- 
plius  materia  debita  iuramenti  cenfendum  ell , fed 
m CO  ab  habente  poteftatem  abfolutio,&  difpenla- 
tio  petenda^  eonccdcndacn,  ex  communi  Thco- 
tegontmdoftrina.quamauthores  praelatiA  Ema 
nuel  Rodriquez  p.  i .Sum.c.  i pi.conclu.9.poft  6n- 
ftum  Tho.a.j.q.8p.arti.p.ad  primum  locis  proxi- 
meallatnexplieat. 

Quarto. Votum,  &Iuramentimi,quanmmad 
prarfemmftinmim  attinct,  inter  le  difleninijT’r/- 
ma  ex  parte  obic£ti  co  qurxl  uotuin  fi  t Ibli  Dco:iu- 
rtmemumoero&Deoj&honiini  fieri poteft.  Se- 
eimdo  ex  parte  materiae , quia  propi  la  materia  uoti 
eft  opusfupererogationis , utinlequentilxisdicc- 
musimateria  ucro  iuramenti  cuiurcunqueopusuir- 
ratis.utius  fiiumunicaiquetribucre, 
eX  parte  difpenlationis.quod  licet  Papa  dil'penlai  e 
polfitinuotOiquodmaiuseft  . nontamenindein- 
ferre  licet, poffe  difpcnlare  in  iuramento,  quod  mi- 
nuseft.Namrelaxarenon  poteft  iuramentum  fii- 
dhjmaltcri  de  Ibluendo  eieertam  pecuniar  quan- 
titatem.cum  non  haoeat  fiicultatem  toliendr  alte- 
ii,quod  fuum  eft;  quod  tamcn  rclaxare  poteft  alter 
cni  promiftio  ilia  facta  eft , cum  licfuoruffl  bonoru 
xto.minns.Sicutcnim  poteft  ilia  donate, itaetiamiu 
lamentuir.  fibi  dc  illisexhibitum  remittcre  poteft. 
Econtra  ucro  quia  uotum  fit  Deo,  cuius  Papa  Vica 
rimeft,poccfl  illud  in  aliquid  aliud.quod  fibi  magis 
' * gratum  eft,commutarc,in  quotami  uoto  p'  iuatus 
homo  difpenfarenequit,  cum  Dei  uitaiiusnon  fit. 
ijjfiitrocx  parttdifpcnfationis  tcfpeftu  materia:,  g, 
in  comtoutatione.  difpenfationeq;  uotorum  atten- 
di  debet  id,quod  Deo  magis  gratum  eft;  In  iutame 
tjs  utrorclaxandiscaueridcDct,  nefiatininriater- 
tixpetibnz.  His  igiturquoadiftorumnominum 
differenrias,  corumquc  fignificationea,  nee  non  di- 
fborfittionisnccdHtarembtcuitcrdetlaratis,  quid 
deirritationedifpenfitione,  Stctammurationciu- 
lamentommccnfcndumfit,  fequentibusptopofi- 
tionihus  exponam. 

5 PRIMA  PROPOSmO.  Irritarcpoteftinra- 

mcn ta  omnis  i l!c,qui  dc  iminium.  & poteftatem  in 
rem  promiflam  halictificjxatcr  itrramtta  filiotum, 
& filtarum  in  minori  5tatccxiftcntium,ficut,&  uo 
taabcisemiffairritatt,  & annullare  poteft  ix.q.^, 
cm.pucri^t  ibi  gl0flnnnerb.ft3tim.nifi  ijuwf  iura- 
mentum ftalim,accr)gncioerit,irTitarcdcbet;  tiotfii 
autemnnn  , fed  poteft  expoSarctempus  puberta- 
tis,cx  gloflanbiiiipraj&Sttimni  Corona  trae  tk-, 


iuran)cmQ.nu.j8-fie  ctiam  mariiHsiumnentavto 
risAdmiuraniciiafenionimi&fiqteriorfiMid'  >5 
mm  fibiummenta  in  bis  , in  quite  iliisfiibMfi 
lum,irri(art  poAtm.;Su.  }o.6c  atg.c.  Tu>iUM<a.de 
iurciur.b.Tho.>.x.q.8p.art.siutd  i-^lucft.  uerbitt 
tamcntimi.  5 a^.y-labiaia  sr^,hiraie.nu.ao.  verC 
Decimonoiiaui  fi.Som»  lib.a  Jeiuftitia.q.  t antic, 
p.  Petrus  dc  Arragon.  i.  2 .q.  8p.  attic,  p.didl. : .loan. 
Bacboo.rn  cfd.2  5 a).  i4airticfi.d.SiitB.  Coraaa  pam ' 
;dc  iimui.<nK)aium.  jS.Cofinus  PhiliaKhusdewf 
nciuSacer.p.x.lib.3xapaf.lacotede  Craliifsp.s. 
decifiaori3ium.lib.x-c  io.num.X4.veific.Deciiin. 
Toletus  in  Summa  li^xa.x  j.Idem  diceiKiusD  eft 
de  Papa  tefpecfu  clericorum,  feu  lenimcccfefiafti- 
catum,  quatum  domniieft,0(_pkfuB]difianp(>- 
tcflatislupcreas  habetexS.Thom.&Catetasietau 
x.qiueft.8p.anicu.p.Couar.!ifeap.Quaiinis.p.  t.J. 
j.numeto  5.vcrfu^8.dc  padfii  ind.SutnnaGioo- 
ita,4<  ToletOjVbi  iupra,»n!lete  iurauk  dare  aiicai 
bcncfictum  ecclefiafticufii , Ht  afiquidaiiiHkeele- 
fiallicum^pMa,  PrKhma,autEpifiiopusi«nH9'ida> 
rcalicuiulia,aw  taliabcneficnA<rEiciieceJcfia- 
ftica,gradusdignitatcs,autctiam  .non  confcrre.vel 
alienarerescccferiafticasde  l»betad^pain,Ttfeia 
tills  ad  dominum,poteftqiie  Papa  pmftiavolimtace 
ablijuc  ulla  caula  talia  iutainciltainritare.argum. 
cap.penienic.i.  &cap.Inte»ec)o.deiurcior.Imait> 
ctiamfi  iutanmt  dignitates  non  ftifeipere  , quando 
prudefle  poflent,potcft  Papo,qixifiodo«>  pedit,ta 
ha  luramcnia  irnt3rr,»t  patet  eX  c Plotcntinum.<L 
85.vbiGrego.Papa}.co^it  ArchidiaconCbn  Hpi 

Icopamm  lulcipcrcriqtiaoiuis  pries  iutMiflct,nlav- 
quain  fe  Epifeopatum  IbfeepniruTn.Hne  aufebwqft 
diciinusdcpoteftatcPapa!,Ttpc»tfif  luramcnta  »• 
riare,intelligi  debet  tanrumcfeKbeSadecdMbai. 
pcrtinctuibm,quiateiiquorm  iaramedtonmina. 
teria  Papte  potcilati  non  iubtieifariex  Plcne  d<  Ar* 
fag.vbi  lupradfeto.^.Qusd  aotem  difitumeflefepo 
tellatc  mariti  rcfpefluvxoris.SumnxiPiteellal., 
Veracr.Sylucft.5cTabiena , vbi  fiipra  imel-tigendft 
putanc  in  illis  iuramCtis  quat  non  poteft  rxoradin* 
plere  fine  fcandak)  vtri,»‘cl  pneiBd/ciO)&  idtm  dc 
alifs,arga.rap.Manil'cftum,&'  gloT.  ibi  in  veib-Nifi 
author.  J5.q.y. 

Exquibisconftae  Prune, non  efleiMcefliiriaiib. 
iurildidhonem  ctcicfiafticam  ad  irritationemvo- 
ti,aut iuramenti,  red£mscfte,qixxlhabeatdotai- 
niumltiperierroto,autmrareentopromifla. 
docoiifiatad  irricandum  iuramentum  non  dTenc- 
cciiariumconficnlum  cius,  qtii  hirauit,fed irritart 
poteft  tlio  imiito,atquc  nnuentr,  dummodo velie 
tile,  penes  quern  eft  dotivnium  eius  ret,quara  iara- 
mento  promifit.7'errniconftat,quodiurameiMa_.> 
quae  irritari  poftunt.noii  Hint  firma  iuramcnta.fed 
illotuntrsfihgatiocx  nucu,&  nsluntatceiuspendec 
qui  habec  dominium  rci  prrsmiflie.  f^nir'rsconftatp 
quod  ad  irricationcin  nun  eft  ncceflaria  caula  , fed 
lufficir,  quod  rile,  cxcuiusvohiuutetapcoBkffil 
depcndct,contra(ficzt . 

lllodautemannotanduincft,  quodiuramereap 
qmc  a pr^d.ciis  ctiam  fine  caulii  irritari  pofluiKp 
poll  illorum  confirmationcin  , nonpoftte  am- 
plius  abfqnc  peccato  fine  caula  irritari , fltamcni 
fine  caula  poflea  irrirentttr,i]ut  iurauit  > uberfiredis 
bet,iiec  rets  eft  iununenti,  fedpeoatififtam  pod 

con- 
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ennfirmitioncm.irritandoea flnccaufa.  Skdeiio- 
«o  Sy lucl1.uerb  uotum.4.q.i  uerfic.Tertium.&  dc 
uoto.  iuramcnco, Cormus  PbiliarchusdcofKc. 
Saccrd.p.i.lib.  j.cap.4.concl.  j.  Cum  cniin  line  co- 
mm confcnAi  res  pFomitti  non  potcrat<  uel  quia  ad 
cos  pertincbat,uc  patcr,maritus,dominus>  ucl  quia 
font  domini  iioluntatum  promittouium,  & iuran- 
tium.utfom  Prslaci  Religiorurum,conlequcncer 
ad  libitum ctiamlinccaura  iuramenta  illairritare 
poflimt,quxfontdcrcbusad  ipfos  fpeitantibus,  6t 
corum  confenfom  requirunt.  quod  ll  abl'quc  cjufa 
contradicunt,utuntur  iure  foo,&  iuramenta  lie  irri 
a poli  mortem  irritantium  non  rcuiuircu[,ucl  per 
cotumpolieaconfirinationem,  quiaobligatio  fc- 
melextinila non rcuiuifcit.C.dc  rein  Cpign.l.cura 
ex  caufa.ubi  autem  fuperiorconrcnfit.aui  de  cius  li 
ctntia  laftum  li  t iuramcmura.non  )X)tcft  illud  am- 
plius  abrquepeccatolinefolHcienti  cauTa  irritarc, 
<]uiapecliccntiam , ucl  approbationem  conccllam 
iuramenturaiamconfirmationemobtinuit,  ad  cu- 
ius reiaaationem  requiritur  iuriidiAio  fpiritualis, 
& caula,  unde  pater, ma ritus,  usor,  & dominus  ilia 
ampliusabfqi  peccato,nili  iuda,&rationabiliscau- 
fafopetueniat.irritatenonpoliunt,  cumiam  con- 
fenferinc . Hoe  autem  ad  omnes  irritate' potentes 
cxtcnditur,rcilicet,ad  patrem,  maritum,&^  domi- 
num,undc  laici  adepilcopum  prodifpcnl'ationc  te- 
curreredebentait  libetentur  a tali  iuramcnto.quan 
docaufanulla  irritation  is  adell. 

Addidi  autem  tcncri  fubditos  ilJis  obcdirc,etiari 
■billispollconfirmationem  line  caufa  irritentur, 
nccobcdiendopeccare.  quia  per  talemconfirma- 
tionem  non  foluitur  ratio  rubieitiom  s ct.am  in  il- 
ia rcjquare  in  fauorem  obedienti^  debet  Inferior  o- 
bcdire,&  imputaturculpa  fupcriori.Ratio  eft , quia 
foperior  prartendcre  poteft  fc  non  limplicitcr  con- 
ceftilfcjled  ad  tempus  ucl  ad  unum  eftcdlu,  & quod 
iam  celTat  ilia  ratio . & ad  inferiorem  non  pcrtinct 
fofla  fiipcrioris  iudicare,  atguc  adco  totfculpa  pr?- 
cipicntiserit,non  obedicntis,  dequa  re  plura  dice- 
mus  in  materia  dcuoto , cum  utriul'que,  id  eft, tarn 
uoti.quam  iuramcnti  cadern  ratio  fit. 

7 SECVNDA  P.RpP.OSITIO:  Quamuis 
irritatio  iuramcnti,non  nifi  ab  habete  poteftatem, 
& dominium  in  rem  prumiflam  ben'  pollit.ablblu 
tiotamcn,  feu  difpenfatio  ex  caula  fieri  potefttam 
a RomanoPimtihcc.quam  ab  alijs  Pnelatis  ccclc- 
fiafticisjUinctfi  folum  haheant  iurifdi4ioncm  fpi- 
ritualem  in  homincm,&  no  dominium  rci  proiiiil- 
ie,idquc  ratione  publiei  utficij,quia  itacxp-dlt  fie- 
ri ad  utilitatcm  Rcipublica: ; ^Kuodofucquidem  in 
fxiKtmhumam  /u<riit,utiniuramcntis  ui,  & metu 
extottis,aquibuspctenteeo,quiiutauit.  datur  ab- 
folutiopcr  prflatos  eccleli*  ratione  publiei  olfi- 
cii,in  poenam  eius,eui  iuratum  eft,uel  humane  f,'ui 
tif  > nc  f;uitia  hominum  foueatur,  luramenu  nam- 
que  ita  pr^ftita  iurantem  obligant  ad  eommobfer- 
uationcm,utc.d.dub.;.  diftindum  eft;  adcout  qui 
contfaueni  ret  tali  iuramento,antcquam  feabfolue- 
rc  faciat,pcccarct  mortaliur,cx  Syl.  uerb-iuramf- 
tum.4.q.7.uer.Tertium,Sotoli.g.dc  iufti.q.  i.arti. 
7.in  rd^Cadtertium  prineipalc.  Petr.de  Arrag. 
i-a.q.8?.ar.7.dub.t.concl.j.Greg.  dcValcn.to.j. 
difp.d.q.y.punfto.+J.j.Sum.Cor.p.j.traifta.deiu- 
am.nu.j  i Jo  fin.&  alijs.Cctcrumne  quis  facile  iu- 


ramcntumuiolaret,'uolurtccclcfiaaitabrolutlo  a ta 
li  iuramcntopeteretur,&  quia  petens  co  ipfo.quod 
coafius  iurauit,caufamiuftam,  & legitimam  habet 
pctcndl  abIbluDoncm  , datur  ftatim  ab  cpilcopo 
(hanccniradarepotcftJlablblutio,arg.ca.SiJvero.dc 
iuteiur.  Eft  enim  id  dc  bono  communi,hoc  ipfo  qtf 
iupireeludit  magna  ex  parte  adieus  ciufmodico- 
adtionibus,  li,fcianthomincs  ,[in^uramentiscoa- 
ais,|proptcreaquod  coadla  focrmt,facile  difpcnla- 
ri,ac  proindc  pa  rum  ptodcllcjad  iurandum  cogcre. 
Caufa  igiturdt'  pctcoJi,fic  concedendi  abfolutio- 
iicm,&  difpenfatinnem  in  huiufmodi  coadlis  iuta- 
mentis duplex  eft.vna  quidcra  ex  parte  pctcntis,qa 
Icilicct  iuramenta  bxc  plurimum  inuoluntarij  ad- 
miftum  habcnt,vnde  can. Si  quandoque.  i ; .q.dali- 
citur,iuramcnra  huiufmodi  nun  fimplicitcrex  cor- 
dcfieri,quod  Deus  pqtiilimum  rcfpicit.  ^Iierj  nc 
mails  hominibus  caula  pratbeatur  vim  Imnis  infcr£ 
di.Eft  tamcn,vt  rcdtcmoncntCaie.a.i.q.8p.art.7. 
Petr.de  Arrag.ibidcm,dubio  pi  imo,  cuncl.d.Sotus 
lib.S.dc  iuft.q.  i .ar.y.in  rcfp.ad  tcrtiumiprincipalc. 
in  fi.Grcg  dcValcn.tom.j.difp.(5.q.7.pundlo.  4.}. 
^.dub-  r.in  lbIu.argu.4.E.nanuel  Rodriquez  par.  1. 
Sum.c.  I pa.concl.p.fl;  Sum.Coro,tra£l.dc  iuramcn 
to.num.79  infin.diligentcrin  difpcnlationc,i&rc- 
laxationc horum  iuramcnturumcauendum,nc  in 
blal'phemiam  Dei  caiUnt,  aut  in  Ecclcfi  J contem- 
ptu . Si  quis  enim  captiuus  apud  infidelcs  detentus 
eilctjcui  fob  iuraincnto  perDeu  vemni  fadtopotc- 
ftas  licrctrcdciindi  in  [utriamcaconditionc,  vt jp 
redemptionefua  inittatcertam  pecuniae  quantita- 
tc,aut  iuraret  illuc  rcdirc.quamuis  iniuftc  captus  cf 
fet.nec  redire  fine  pcriculo  mortis  poirct.Sc  ex  hoc, 
q-  a iuramento  rclaxationeobtincretarbitrarentur 
ilhVuhil  apud  Chriftianosvalercreligionc  iufiutj- 
di,non  cllttob  fcandalum  relaxandii  talc  iuramcn- 
tuni  fed  potius  redire deberct.EtcnimfiGcntilitas 
Romanu  illu  RcgulO  ita  laudauit,  qui cu  fide  Car- 
thagincnlib.  p falfos  IXxk  iurado  impignorata  di- 
mill uscllet  Roma  irc,iliuc  tamcn  mrfus  cu  capitis 
fui  perirulOjVt  fide  holli bus  datum leruarct,  rcuer- 
fos  eft  jquico  maiori  fiik,&  rcl  igionc  tenctur  Ch  ri- 
ftianus  prumilfis  ftarc  p vciaim  Deu  iuratis ! Qua- 
uis,ll  perfona  rcipublica:  ualdcvciliscliet>tcntanda 
clict,procurandaq;  rccoinpcnlatio,&  rcdcinptio. 

E:  quod  dieftum  eft  dc  iuramentis  metu  ex  tortis, 
pan  ratione  dc  iuramentis  ad  Iblutioncm  vfutanun 
cxtortis.diccndfi  ell , tcncturcnim  cas  folucrc,|X>- 
ftca  ucrodifpcfatur.vt  repetat,c.i.&c.Dcbitorcsi 
dciurciur  Couar.vbi  fupra,&  lib.  i.variar.ref.il.ca. 
44.nu.;.S.im.Coru.vbi  fupra  nu.  79.  quod  It  iura- 
uit  non  reivtcrc,  tunc  quidcmpccunias  folutas  ip- 
femet  repcteic non  poteft,  nili  adfitcaulanouarc- 
pctcndi,  ecclcfia  unicn  pollquamfciucritfoluilfc, 
recipientem  cogcre  poteft, vt  rcftituat,fcu  declara- 
te,vt  reftituantur.c  Ad  noftratiLi-deiurciu.Immo 
vcro.ut  notat  Sotus  lib.3.dc  iuft.q.  t.artic.9.  prope 
finem.Summa  Garonaj  p.7.traft.dc  iuramcn  to.nu. 
79.Sc  Emanuel  Rodriquez p.i.Sum.cap.  192. con- 
cluf  x.quantumcunque  quis  iurct  non  pctcre  difpe- 
fationemmeque  ilia  un, poteft  > vbi  ratio  id  poftu- 
lat,pra:lato  iuramcn  turn  patcfacere.Sc  ft  tile  difpen 
fore  uolucrit.potcft  ilia  uti,cum  huiuCnodi  iuramS 
tafatua,6c"  fiftitia  lint. 

Quandoque  etiaratcniittantur  iiiramcntii  ex 
C c 2.  olli- 
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otficio  publico  ad  pocnam  eius,cui  praiftia  fucrc, 
j>ropi.:ral'.quod  crimen  commiji'um  abco,vt  in  o 
diuiutxcaiiwnunicatonjm,iuram^,quxillisfiut. 
rcluxancui'j&libcranturiubditi  aiurainento  fidc- 
lirac.s  illis  pmrtico.can.Nos  lanftorum.&can.lu- 
ratos.  1 5 c.vlt.de  hxretA  c.intcr  alia.de  set. 
cxcoin.Caicc.  i.x.q.Sp.art.p.Socus  lib.S.dc  iuftitia. 
q.i.ar.9.in  ri.Couar.inc.nuamuis.p-  l•$•3•nume.5. 
vcr.Nono  de  p.iitis.in  6.G  rcg.de  Valencia  to.^.di- 
lbu.d.q.7.pund.to  4.(5. 5. Sumnia  Corona  p.^.craf^a. 
de iuraiTjcnco.mi  jp.&Pctin^  dcArragon.  x.a.q. 
8p.art.9,di£to^. 

8 Ojiandof/ne  i tern  ab  ecclefia  indirc£lc  remittun- 
turiuramentaintotumper  naturam  ntioniscon- 
fcquentisab anceccdcnti.  Quemadmodum accide- 
rc  iblct  cum  cpilcopus  aliquis . vcl  Princeps  priua- 
tur  epifeopatu,  ucl  regno . Eo  cnim  ipfo,quod  tali 
officio, & dignitate  priuatur,iuramcntahis  a fuMi- 
tis  prxftita  ccnfcnturrcmifla.arg.c.Adapoftolica. 
5.dcfenc.&  reiudic.in  d.6r  c.vcncrabilcm.dccle^l. 
Gabr.  j.dift.^p.q.  i .art.i.concl.p.in  fi.  Angel.vcrb. 
iuramcntum.4.nu.  i i.vcrfic.Dccimus.  Sylue.vcrb. 
iuraiucntum.  j.q.  i .ucrfi.Dccimoquinto.  Caie.  i.x. 
q.Sp.art.p.Sotus  lib.S.dc  iuftitiaq.  i .arti.p.  ante  H- 
nem.Grcg.de  Valcnt.tom.?.  difput.d.q.y.  punfto. 
.^.Ji.^.Couar.in  c.quamuis.p.  i .$•  5.num.5  .ucr.Dcci 
mo. Idem  dicendum  ell,  quoiics  llatuta  rcligionis, 
aut  alicuius  collcgij  per  iuperiorem  reuocantur, 
aut  tolluntur;  llatim  etenim  hi,  qui  mdem  llatuta 
leruarc  iurarunt,  abillo  iuramento  abfoluti  cen- 
fentur. 

TERTIA  PROPOSITIO;  Summus  Pontifex 
in  Omni  iuramento,  ccirantcdamnotcrtixpcrfo 
nx,ex  caufa  rationabili  difpcnfarc  potdl.Dixi,ccf- 
fantedamno  tertix  pcrfonJC,quia,n  iuraui  credito- 
ri  mco  pccuniam  debitam  folucrc,  aut  alicui  priua- 
to  iuramentum  prxiliti  fujKralicjuo  contra«liu,vcl 
conucntionc,non  potcll  Summus  Pontifex  iuramc 
ti  huiusobligationcmpcr  dil’pcnfationemtoIlcrc» 
cum  non  fit  rcrum  mcarum  dominus.Ex  quo  Icqui- 
tur,non  habere  Sunimum  Pontificem  candcm,ncc 
aequ.alcm  potefiatem  difpenl'andi  in  iuramcmis, 
quam  habet  in  uotis.  Nam  quia  iuramenta  nonnun 
quam  fiunt  in  commndum  tantum  hominis , uota 
autem  femper  f!untjDco,cuiusVicariuscll  fummus 
Ponti^cx,idco  in  6mni  uoto,non  autem  in  omni  iu 
ramcntodifjKnrarcpotcfl.  Sic  Syludl.uerbo.iura- 
mcnrj:n.5.q.x.in  finc.Tabiena.ucr.  iurarc.ucrficu. 
uigcfimo.ix)!!  mcdium.Caic-x.x.q.Sp.arti.p.  Sotus 
lib.  r .dc  iullitia.q.7.art.i.dub.ult.&  lib.7.q.4.  arti. 
z.in  fi  & lib.3.q,i.art  9.in  fi.Couar.in c.Quamuis, 
par.  1 ^.n>.i.4.iicrfi.7.&  num.  ^.uerfi.  Hxc  fanc-dc 

padlis.in  d.OTm  Phiiiarc.de  nlKc  facer,  p.x.  lib. 
c.4.concl.4  Pctr.de  Arragon.x.2.q.Sp.articul.p.& 
Tolcmslib.4  Sum.c.j7. 

9 C^VARTA  PROPOSITIO;  Epifeopus 
ex  caufa  cum  fibi  fabditisnon  iblum  dcclararc  po- 
teft.quando  dubiumdl.  analiquidfub  iuramento 
proinifi'um  fit  debica  uoti  materia  ex  S.Thoma  2. 
x.q.S9  articu.p.ad  ^.Icd  ctiamdifjKnfarcjxitcfl  in 
omnibus  iurarnentis.qux  fi  elTcnt  uota,poli'ct  in  il- 
lis difpentarc.Sic  Sy  lucll.ucrb.iuramcncum.  5 .q. 
Tabiena.uerb.iurare.uerfic.uigcfimo.  Angcl.ucrb. 
iuramcntum.b.in  princip.S.Ant.p.x.titul.io.ca.b. 
in  princip.Sum.  Piliuiclla.ucrb.  iuramentum.  i.$. 


ulLCaict.x.x.q.8p.ar.p.PctrusdcArrsgon.ibid.di- 
dlo^.Sotus lib.S.dc  iull.quxll.j.art.p.  i'olct.hb.4. 
Sum.ca.xj.Rutioefi,quia  uionilum  iuramenti  mi- 
nuscffiquamuinculamuoti.  Vndc  quicunquepo- 
teft  a uoco  abfolucrc,  a iuramento  ctiam  de  eadem 
te  emilioablbiucrc  ^xjtcll.  Ex  quo  fcquitur,Epifco- 
pumdifpcnlarcnonpoilcin  iuramcncisemiffis  dc 
rcligioncidc  pcrpctuaca(litatc,de  peregrinatione 
inHierufalem,4euificandis  limintbus  Apollolo 
nira  Petri, & Pauli,&dc  Pcrcgrinationcad  Diuuin 
lacobum , ficutnecin  uotis  iliisdilj^cnlarc  ualet, 
quae  Sumrao  Pontifici  relcruantur.-uc  patet  in  Ex- 
trauag.Sixti.  IIII.  qux  incipit.Etfi  Dominici  gre- 
gis.de  poeni.&  rcmilf.Soio,Caicta.Arragon.ubi  fix 
pra;&  Couar.in  cap.Quamuisp.  1 .^.j.nu.  1 x.de  pa 
&is.in  6.  In  alijsautemiuramentis,  nempcaliarom 
pcrcgrinationuiYi,iciuniorum,&c.Itcm non  ludcn 
di,nonucnandi,Epifcopi  difpcnlarcpofl'unt.  Infe- 
rior autem  Epilcopo  iurifdidlioncm  Epifcopalem 
non  habens  a iuramento  abfolucrc  non  potcfl,  ficuc 
necauotoabfolucreualct  potcllatc  ordinaria , ex 
Syl.ucrbo.iuramentum5.q.4.&Toletolib.4.fum“ 
mac.cap.x^.in  fi.Vndc  licet  confclTariusordinarius 
abfolucrc  poffit  a pcccatis  contra  iuramenta  fadtis, 
obligatloncm  tamcn  iuramenti  fadti  ablque  aliquo 
priuilcgio  tollcre,&  in  ca  difpcnfarc  non  potefi,cx 
Toleto,ubi  lijpra,&  Nauar.in  Manuali,c.  1 2.num. 
yp.ucrfic.Dccimo. 

P'i\i,abfqueprmiegio,  quiaquilibet  idoneusco- 
fcflbr  per  bul  lam  Cruciata;,  aut  alio  niodo  faculu- 
tem  habens difpenlandi  in  uotis  potent  fimiliccr 
iniuramentisde  eadem  re  difpcnfarc  , ut  docent 
Sotus  lib.S.dc iufi{tia.qucftio.  I. artic  p.Petr.de  Ar- 
ragon,2.x.quxllio.88.artic.  1 2.6c  Sp.artic.p.didto. 
J.&  Emanuel  Rodriquez  p.ir.  i .Sum.c.  i px.concl. 
I o.cit.ms  ad  hoc  Diredkorium  Curatorum.c.  i J.& 
inc.\pofBullxCruciatae.^.i  i.nu.4x. quern  refert 
Pctr.de  Arragon.ubi  fupra . Emanuel  Sa.in  Apho- 
rifmis.uerb.iiorum.  2 .&  Alphonfus  Viuald.in  addi 
tionibus  ad  Candclabrum.tradl.  i4.nu.  8.  & Prater 
Joannes  a Penna  huius  ctiam  ell  fententia* , & Lu- 
douic.Lopcz  infra  citandus,&  Frat.Hicronymusa 
Sorbo  Cipuccinus  in  annotat.  compendij  priuile- 
gior.  ucrbo.uotum.cum  eadem  fit  ratio  quoad  hoc 
dcuoto,&  iuramento;  quicquid  Nauar.in  Manual, 
capit.  1x.numc.7p.de  hac  re  dubiusfit.&ca.27.nu- 
mcro  275.ubi  id cxprclTcncgat , quern fcquuntur 
Lud'Hiic.  Lopez  prima  parte  inllrudlio.  confcicn- 
tix.capit.50.Sr  Gregor.de  Valcntia.tomo  j.difpu. 
d.quxflio.fcxta,pundloquarto  . Addo tamcn  ex 
codem  Rodriquez  in  didl.$. i i.qucm  fcquiturCa- 
puccinus,opinionem  Nauarri,&  aliorum  polTc  efle 
ucram  in  cafu,  quoquispromittcret,  Sruoucrec 
dare  , Sr  llatim  iuramentum  fubiungcret , qiiia 
tunc  iamconcurrerent  duo  uincula , utaitNauar- 
rus,  fccus autem,  quandoquislimplicitcr  iurafiet 
darc,quia  tunc  non  clTct  nili  unum  uinculum,  licut 
in  uoto.  Intelligit  autem  Nauarrus  hanc  fiiamopi- 
nioncm  folum  proccdcre  de  confelTarijs , qui  hanc 
facultatcm  habent difpenfandi  in  uotis, tanquara 
delcgati  uirtutc  Bullx,&  priuilcgiorum,hoseninx 
cxillimat  non  polTc  difpcnfarc  in  iuramentis,  narn 
de  ijs , qui  eidem  facultatcm  habent,  ucluti  ex  offi- 
cio, cP*  iure  communi,&  tanquam  ordinarij,  ut  Epilco 
pi  > & Pnelati,  llcuc  in  uocis>  itaetiam  iuramentis 
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dibcniarc  poflc  dscec  > quod  idem  dokcnt  Lopez, 
&Greg.ubifupn>dequa  te  litiusagfciniH  in  mate- 
liadcuota 

*0  oyi^TA  PROPOSITIO:  Pittlati  Re^la- 
humexcmptiabordifiariOKircafuosrubdicosiniu 
TanKi»isdifpenlarep<M]iHil,ficut  Epilcopi.Quiau 
Icsfuneueluti  Epil^pttrgafiiosruMflos  i Immo 
lubdiiotuai  iuramenca  inware  polliintait  diximus, 
quod  :&  ctrtiui,  iaflu  facdius  eft . Sic  authores 
protiinccitad,ncc  in  hoc  ullaedapud  auchorcs  dif 
ficultas.lmmoctiam  omitcs  confcilbrcs  ordinum 
Mcndicantium  ex  Priuilcgio  Innoc.  Pap®  V H I. 
diTpenlarc  polTunt  in  omnibus  uotis,inqUibus  poF- 
func£pircopi,pn£tcrquaih  in  uoto  percgrinacionis 
ultra  duaa  dizcas. Sic  Author  Compcndi j Priuilcg. 
iMendicaiuiuman  uerb.Abfolutio  quoad  feculares. 
i.$.ii.&ucrb.A!)<blurioquoadfeculares.  ix- 
]4aua.ia  Manua  c.  1 1 num.ap.uer.  1 1 .Apt.de  Cor. 
in  Summadccafi  bus  confcien.q.i4p.Ludu.  Lopez. 
i.p.inltruft.confciai.c  50.Greg.de  Valen.tom.j. 
dilpu.d-q.d-pundto  7-Petr  dc  Artag.x.».q.83.arti. 
a 1.  Emanuel  Rodrui^  p.  i .rummz.c.  1 pa.concl. 

I a.  Prater  H 1 cron  .a  Wbo  Capucinus  in  annota.ad 
cx>mMn.priuile.ordlnis  Mcndicancium.iii  uerb.uo 
tum.Idemque  dicendum  cd  dc  alijs  confclTariisRe 
gularibus,quipriuilcgiisordinum  Mcndicantium 
fruuntur.C^alcctpriuilcgium  Eugm.Papa  II 1 1. 
conceflitconrclfarijs  S.Btnedidli  Qangreeationis 
Cafinefis.ut  habetur  in  priuilcgio  XI.eiufdeincip. 
Etfi  quaslibet  perfonas- Anno  I4;d.pridic  Cale.lu 
JijjVtinfcrius  in  materia  de  uoto  dicemus;  confe- 
^ntcr  iuxtadoarinam  fupra  traditam  polfunt  ^ 
fan  contclTarii  Regular  s in  iuramentis  omnib.di- 
fpenfare.quibus  Epifeopi  polfunt,utexpre0edoc£t 
Petrusde  Arrag.Si  Rodriq.ubi  fupra. 

^motjndum  tamen  eft  cx  Fatrc  Hierony.  Sor- 
bolocnproiimecitatu,  quod  fupradifticonfelfa- 
zij  Rcgulares  , quiuirtutcfuorum  priuilegiorum, 
ud  alij,quiuirtutea<icuiusBulixin  fupradiAisuo 
lis,  8t  iuraincnti$'difi>cnfam.  non  poffunt  hocage- 
rc,nili  inlacramcntopocnitentiz.  Quandoautem 
talcs  difpcnfationci  non  bunt  per uirtutem  alicuius 
Bullz.ucl  fubiizi , fed  per  uiamauchoritatis,ficuc 
habenc  Papa , Aichiq>ifcopi,Epilc^,  Gcncralcs, 
Prouincialcs,  Abbatcs,Priotes,uelGuardiani  pro 
fuorain  fubditorumuotis,5t  iuramentis, tunc di(p4 
iationcs  illz.etiam  in  loro  exceriori, « cauliiratio- 
nabiii  fieri  poEiuit. 

1 1 SEXTA  PROPOSITIO;  Quandofummtts  P5 
tilci,Epilcopus,aut  aUus  po^atem  habens  abful- 
uendi,&t  dirpenfandi  i iuramenis,dirpeniat,necclla 
ria  eft  notitia,8c  mcrio  iurainenti,  i.  ut  fdat  aAum 
eJTc  luratum-  lacit  pro  hoc  gloll.cdcbris  in  ca.  cum 
nondcceat.m  ucrb.effcftus.de  cIcA.in  d.gl.  in  Clc. 
Dudumin  fine  m uerb.[iafta  dc  fcpuI.St  casallcgat 
Rom.6nguJ.7.incip.Dil(K)(itiocmanans  Panor.in 
c.coallicutus  num.7.6t  3 dc  rcfcrip.&  in  c.  1 .dchis 
quz  fiunt  a ma.par.capit.  Alcxand.confi  1.  j S.incip. 
uifa  pecitione.S3baft.Sapia.in  annorad  Pan.in  d.c. 
conftitutus,5£  ibi  Felin.dt  Dccius.Hicron.  Gratus. 
conli'.4i.Coua'.in rubr.de  tcftam.p.a.nnm.  i p.poft 
conclur.4.uerfic.Secundo  infcrtiir,  & in  ca.  Quam- 
uis p. i.$-3'.nu.id.depaftis.in <5.  Qui omnes cxprelfe 
ttaduiit  gcncralem  Canonum,ucl  ftatutorumdero 
gation:maunimi.toUCreftafutum  iuratum  atqiic 


adeo  tollens  ftatutuffi,  li  ignoret  cTTc  iuratum,  non 
ccnlecurtollerciuraincntum.Racioeft,quia,qui  ha 
bet  poteftatem  colicndi  iununencum,noncenfecur 
illudcollerc,nifi  habcat  uoluncatem  illud  toleodi, 
Hxc  auiem  uoluntas  alicui  non  inclie  ccnlctur, 
nifi  demus,  &conftituamus  in  co  icientiamperfb- 
ftameius  aftus,  quempet  difpenfationem  toUere 
conacur. 

1 SEPTIMA  PROPOSITIO:  Difpenfans  in  ill- 
ramento  fine  caula  rationabili  peccat,  nec  uaiet  di- 
^nlatio  in  foro  confcientiz,Mc  Sotus  I ib.  g.de  iu- 
ftit.g.  I .ait.9.in  ii.Pctr.de  Ariag.x. i.q.89.ar.p.Ca 
uar.inc.quamuis  p.  i .4.3  .nu.  5 .ucriicu.Hzc  iane.de 
paft.in  d.Cofmus  Philiarc.de  oftic.Sacer.p.i.lib. 
c.i.concI.4.StcolligiturexdoftrinaS.Tho.i.z.q. 
88.ar.  i x.ad  a.&  Caict.ibidem,in  rcfpon.ad  dub.x. 
Intclligitur  autem  propolitio  dcillis.qui  folum  ;>o 
teftatem  habent  dil^landi,  dtnofl  irritandi,qua- 
lis  eft  in  Papa  refpeftu  return  ccelcfiafticaruffl,in  ui 
rorcfpcftuuxoris,in  Prziato  refpeftu  leligiulbru 
&c.  namirricare  polfunt  uota  line  caulheo  modo 
quo  fupra  expofuimus. 

Caula  ucro  Icgitima  difpcniandi  in  iuramento 
clicienda  cftuiel7’nm«,cx  grauitate  open's  > fit  im- 
becillicatc  lurancis:ucl  3nWo,cx  diminuu  operit 
ucilitate,  ucl  T crrio,rcfpeftu  boni  communis. 
doigitur  rcsilla,  quamquis  iuramento  confirma- 
uit,  eft  nimis  ardua;  aut  quando  is , qui  iurauit,  ex 
mutarioneuirium,uel  fortunz  ettedtus  eft  parum 
aptusadideseqiicndum  : autdeniqueqUando  ret 
iuramento  confirmau  eft  iuranti  impedimentb  , 
nebono  publico  confulat,  tunc  eft  Icgitima  caufa 
difpcniandi  in  iuramento.proutlatius  infra  dc  uo- 
todicemus.  Per  omnia  enim  quantum  ad  hoc  pari 
pall'u  currunt  iuramentum,  & uotum,  cum  uttunq;  . 
uim  habcat  a iure  diuino.  In  rebus  autem,quz  ex  iu 
re  diuino  pcndcnt,fi  abfquc  cauia  Icgitima  ^/itjiul  . 
la  eft  difpcnfatio.ut  DoCtorcs  communiter  tradut,  . 
& colligiturcx  Innoc.in  ca.cum  ad  monaftcrium. 
num.  a.dc  ftatu  Monachorum>&  Panorm.in  c No  . 
eft  uoii.nu.d.St  7uleuoto,Stuociredcmp.  Etquod  . 
abfolutio  a iucamento:linc  cau£t  nonualeatjexpref 
fc  docent  Innoc.in  cap.cum  intcrun  fi.de  renumia. 
Panbrm.ubifup.gla.inca’p.Quaricb.' in  ucib.abfol-. . 
. ui.de  iurciu.ouam  glollam  Icquunturooihmiihuer.- 
Doftorcs  ex  Panotmitano,ubi  fupra.Scbaft.Sap.Sc 
Ant.Pranc.inannot.  adPanonnicanumind.capic.  . 
Noii  eft  uoti.  Archid.in  ca.Qux  ad  pccpctuam.a  5 . 
quxft.  I .Cou.Sc  Petrus  de  Arragon.St  Cofmu^  Phi- 
uarchus,ubi  fupra.St  IoaaBachonus4.dift.  X5.qu. 

I .artic(5.infi.Rarioeft,quiarci'pcftuilUtum  rc- 
rum/]uxcxiurcdiuino,autnaturali  pendent.'non  . 
habetfummus  Pontifex  exccllbtcm,8t  fupremam 
poteftatcin,fcdantumdifpcniatoriam,  quz  data 
ei  eft  in  cccicfiz  zdificationem , St  non  in  deftru* 
ftionem  illius. 

OCTAVA  PROPOSITIO;  quotiefeunqueiu 
ramEtumeft  dcrc  illicia  aut  maioris  boni  iiiipcdi 
tiuum , hoc  eft,  ut  auchurcs  infra  citandi  oadunt, 
uelprimo  cumiurataliquid],  quod  eft  mortalc  in., 
feuclfccundo.  quod  eft  uenialcinfe;  uel  tenio, 
quando  iuratur  aliquid  Iicitum,8t  indiiferens,qaod 
cx  circuftantia  clficit  mortale,aut  ucniale^ucl  quar 
to;cu  exciudic  opus  de  genere  bonotum,  ut  cu  quit 
iuraC,quod  non  cat  epiI<ropus4nonachus,ud  clcri- 
Cc  3 cus 
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cus  ,2Ut  ^j^'oon  ceJcbrabi^  vfque  ad  mcnran,vcl 
quod  non  ieiunabic,&  buoilia;  vcl  quinto,  cum  iu- 
nnaciuuin  cxcludit  ppus  pietacis  ex  charicatc  > vc 
cum  iurat  quod  nihil  dabit  ex  charitacc  taliyVel  fex 
to/:uin  excluditopusii)diRcrcn$j,quodcaiDco  pia 
intencionc  pro  Dw»aui  pro  proximo  diet  faciea- 
dum,vc.ri  quis  iurac>quodnon  loqucturcum  Pctro^ 
vcl  quod  non  intrabicdomum  I'uam,  vcl  quod  non 
comcdet  ad  candcm  men&m  cum  cali>(id  quod  in- 
telligendum  ed,mancntcopcri$indiffcrentta)  ito 
tribus  primis  modis  ex  omnium  fententia  potdl 
quilibct  fic  iurans  auclioritace  propria  contnucnb 
re  iuramento , ncc  indigcc  diipenfationc : in  alijs 
vero  tribus, quamuis  Monaldus,&  alij  t quos  fequi- 
tur.Sum.Coro.par.j. traft.de  iuramento  num,  i9. 
in  hnc,vclint  opus  die  difpenlatione,ali)  tamcn  ut 
S.Tho.2.i.q.89.arLp.ad5.Pan.inca.  Huero-num. 

c.cum qui^ra  nu.6.deiurciur.Ioan.Bacho.4. 
mll>25.q.i4art.5.in h. Ang. uerb.  iuramencum-d. 
num.  I .Sylu.uerb.iuramentum.  5 . q.  i . Quantum 
ad  lecundum.Tabiena  uerbo  iurarc.num-  xo.ucrfi. 
Dccimonono.Sotuslib.S.dciuft.q.  i .artic.p.  in  re- 
fix)nr.ad  argu.  j.principalc.&  alij  c6itcr,rcftius  tra 
auntpon'c  lic  iurantem  authoritatc  propria  con* 
trauenire,  id  quod  intelligi  debet  quado certum eft 
iuramctu  non  Hgarc;{i  enim  dubium  dTct,an  iura* 
mentum  licitum  diet  ncc  nc>autcondccens,  uol  no 
ciuum,feu  fimplicitcr  in  gcncrc,  feu  in  tali  cafu,cuc 
opus  eft  epifeopi  deciaratione>&  dilpenlationc  ut 
notant  authorcs  prxfati.Poteft  tamcn  defen  li  Mo 
naldi  opinio  ita,fcilicetut  in  tribus  ultimiscalibus 
non  expediat  propria  authoritatc  contrauenire^, 
quandoexindefcandalumaliorum  fcqucrctur,  tuc 
enim  turn  ob  rcuerentiam  iuramentiitum  ob  lean- 
datum  fimplicium,^  ne  notetur  ab  a]  ijs  tanquam 
periurus,pdenda  critab  cpircopo,aut  alio  habente 
authorttatem  abfolutio,  nift  urgcrct  nccciiitos  > na 
tunc  etiam  in  licitisoburgcntem  nccdliatcm  po* 
teft  quis  authoritatc  propria  frangere  iuramcntu,G 
non  poteft  haberi  fupcrior,a  quo  ]^tur  abfolutio, 
arg.can.Antccdfor.  1 i.q.j.Sylueft.uerb.  iuramen* 
cum.4.q.  i g.&  uerb.iuramentum.5.q.  i .in  ft  alij 
communitcr. 


ly  DEQMA  rPROPQSlTIOi  Commutatk)  iu- 
ran>cnci  in  aequak,uel  mmusbonurmquamuis  iicri 
non  po^t  fine  authoritatc  Praelatqautalteriusha- 
bcntis.ad  hoc  potcftaccmdo  jltud  tamcmquod  ccr*. 
turn  eft  rneliMs  efle , unu£^lque  profuoarbitratu 
commucarc  poteftd’rmMjparscerta  eft  Aomnium 
confepfu  coro|;^bata»ei^  haec  eft  ratio/]uia  in  ta 
iiconunucatjpnc>admdceturqufdam  difpea£itio> 
cum  non  exigatur  id  dc  quo  iuratum  elided  pars  ^ 
dam  ipliusiaddirpenfaticmomautcm  feroper  neceT 
faria  eft  fupdions  authoritas.Secunda  pans  eft  con- 
tra Sylucft.in  ucrb.uotum4.q:7.uer.recundum.qui 
uult  etiam  tunc  requirifuperioriaauthoriutiein  ad 
commutationem,  led  noliram  fententiam  in  MOto» 
& confequenter  in  iuramento  tenent  Pan.inc  per- 
uenit.  a.nume.  i .in  fi.de  iureiur.  ADgel.uer.uooim. 
^num.i.&  idem  Pian.in  c.fcriptu(3B.deuotio.SQtus 
lib.y.de  iuft.q.4.ar.7.Caic.a.x.q.88.art.iaN&;PcCi 
dc  Arragon.ibidem.&q.8p.ar.p.difto  5.  Couar.io 
c.quarauis.p.  I .$.5.num.4.uerl’.d.&  colligitur  ex  d. 
c.(cripturae.ubi  dcfinitfiimraus  Fontuotum  folein 
nercligitmis  extingucrc  omnia ^lota  ante  emifia; 
Quiadnquitdlla  commutantur  in  melius,  ubi  com- 
mutatioiila  fafta  ftiitnonauthoritatealicuius  pt^- 
latiiftd  priuatoiudicio.  Ergo  etihm  idem  dic€dum 
eft  decummutationibusiuramfiti  in  melius  faftia. 
Ratio  cft,quiaqui  commutat  in  ^iqm'd  melius  ftb- 
tisfacit  iuramento  cmilToj&aliquidaroplius  fadt* 
quamanteapromifit.&quiagratius,  & acceptius 
ell  Deo  quod  melius  eft . Intelligendum  autemdt 
hex  primo,quando  certum  eft  commutttioncm  fio 
ri  in  id  quod  mdius  eft.  quia  fi  res  dubia  fit.  utrum 
id,  inquoduotum.  autiuramentumcommutatur, 
fit  mclius,uel  <equalc  bonum,nec  nefnecelTaria  erit 
fuperioris  authbritas.argu.ca.  i.dc  uoto.&  uoti  ro- 
derapt.  Intelligiturfecundo.  quando  iuramentum 
fit  Ibl  i Dco;fi  enim  ftcret  homini,in  cius  utilitatcm 
non  poflet  commutarc  etiam  in  mcliorem  rem  fine 
illius  confcnrujquiaforfan  illud,quod  per  I'e  meliuc 
cft,non  erit  illi  melius.ut  prxfati  authoreSj&  Sun^ 
raa Coro.p. traft.de  iuramento.  nu.iy. & nu.40. 
tradiderunt.de  qua  re  plura  agemus  infra  in  mate- 
ria deuoto.  C^ae  autem  dc  rclaxationc  iuramenti 
dicenda  funt,latisconftant  cx  ijs,quat  in  iinepr^ce 
dentis  capitis  expofica  funt. 


»4  NONA  PROPOSITlO-.Ckjmmutarc iuramen 
tapromilToria  poteft  ille.  quiilla  rclaxarc,fcu  di- 
fpcnfarcpotcft.Hatcconcluf  patetex  diftis.  Ra- 
tioncautemprobamr,  quia  commutate  minus  ell,  De  Alodis  •vfitationhus  qwhus  m^lr  Iura»^ 
q^u.md,f|xnfa«;Na|ndif|»MMooinninorem^^  Cr v^irijs periurij 


dt  iuramenti  obligationcm;commutatio  ucro  non 
itcnijfcd  unu  in  aliud  mucat  uel  aequalc,uel  melius; 
ut  cum  quis  iurauicpcrcgrinationem,&f  poftca  in 
iciunium  commutetur , obligatus  enim  adhuc  ma- 
nct  ad  ioiunium,  in  quod  peregrinatio  commuti- 
taeft.  Vndcconfiliumcft,ut  quandocaufadifpen- 
faadtnoncftadconuuifcila,commutcnt  potius  ^ 
difpenfcnc  epifeopi, -St  alij  ad  quos  fpeftat  difpenfa- 
tio,antdifpcnfationcm  cum  aunrautatione  terape 
rent. Vndcconfcquens  eft  jx>ll'c  cofeftariosrcgular 
JTs  uircutc  Pnuilcgionim  fuorumcommutare  iura? 
menta  promitloria  dc  cifdcm  rebus/lequibus  uota 


ptenis.  Cap.  i X, 

S V M M A V M.  . 

V t tjutmdotiue  laudabiU^mo  pneceptumper  nomen 
diuinum  iurareJicJubpmisgrMiffir»isprohdiitum<^ 
Hint  fei  enter faifimiurantetiamfi  loco^el  coaSione, 
& metu  fueletiam  ex  Utpfnlmgua  dummodo  adtter^ 
tenter faciant^cftmt  nort. 

Qui  pro  certo  affirmat  nenm  quod  ita  efie  eerie  ignarat 
fedunimo  dwiuseSi^eccatmortJiid. 


commutare4tdifpen(arcpoflunt,iuxta€a,qu®  fu-  ilmiuretidquod  uerumexifiimat  t quodreuerafnl- 
po-tus  in  propofitione  quinta  latiusxx  communio*  fum  ejl. 

xiA  ucrioriDoftommfcQCcntiaannotauimus.  & Q^iumrem  fic  ^ (difir imendent  quamuerbn fih> 

cxpieflcdocet  Emanuel  Rodriquez  p.i.fummaE.c.  nant,dummod(xltgdmififmterrt(g(itut.Aid. 

ipx.coflcl.  10.  j ^!fipnfalfisIkosyM(tbmitm^Um,&<f  , 

Qjd 
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llmitiiaitalM  fckanrti  fabt  tm-mUmniamfer 
'Oeurn  nenm.mMd. 

4 C}ttmrittfcilluitimif»BimtmMB(cidert,fkniri. 

5 Q^wrat  aliqiudfKrtliimtenere,^ftHc*tdiutUH 

ter&tlcfrtp^toiUiidnkeLu. 

6 “Praeil>>iafm*,i}iuic<tatraperar<tsf}at$aiJtt»r,jm»- 

priaafalu  S. 

9 ^JUtahnt^ciffiillafmitnipJoMreiHiiUcSi, 


Vcmadmoduinlicicu,  & laudabileeft 
diuinumDomcn  iidci  facicndz  caula 
inuocarc>  dummodo  iddebicis  adhibi 
tiscodinonibus  &circunnaocijsfiat, 
iuiu  illud  propbcta:  pC.6i..la«ial>wi- 
t«r  DKinu  fM  wr«t  M n ; Imfflo  cciam  id  quandoq; 
in  pr;cep(o  eft.vTuillis  Dcuc.d.  verbis  colligitur, 
‘Dommum  Deutn  tuu  ttmtb'Ut  0-iUtJbli  feruits,  ac  per 
nomen  iUius  ami&u;ita<]uandoque  illud  racerc,ma- 
Juin&  illidnim  cli,  & Tub  p^nis  grauiilimis  prubi- 
i>itum,prouc  il  la  E v0.io.  verba  declarant,  'Njn  tf- 
fimuinmun  Damuu  Oei  tm  m iuiiimi;'XsiHe.n.hii- 
Mituifiuuf  Dommus  eunt,  quiaffumpferit  aomen  Bt- 
MMi  ‘Deifuifrifllni.QstH>.V!etb'a,  & ratione  affignac, 
cur  hociiKinuslcdellumadeoac  nclariuinlic,  ni- 
mirQ  ptoptecea  quod  eius  Maicllas  ininuitur  > que 
notDeum,  acdominumnollrumeireprontemur, 
Tt  hac  ratiooe  falccm  homines  ab  hoc  p^aeg  com 
mittendo  deterreat.Q|ua  veto  non  vno  folum  ino, 
doifedvariisacdiuerlis  peccatumUUidcoDimitd 
|iote(l, driblet, ad  faciliorem  buiusrciincclligen- 
liam , ac  maiorem  cam  p^nitentis , quam  Coorcila- 
riivcilintem,vlitatiorc$n)odos>quibutnial^  iu- 
candopcccarilblcc,breuitcraAemnus) 

■%  FRIMO  igicur  peccant  mortalitcr  illi,qui  fei- 
enter  falfum  iutant,cciamri  loco,  vd  coadione,&' 
mecu,uel  etiamex  lapfiijinguz  faciant, dummodo 
aduertenter  id  faciant , fccus  aueem  li  non  aduer- 
Cant.itaS.Thom.i.i.q.98^n.}. ad  i.j~ 6c_ad  j.li 
confiden;currcl(»nfiowmargumcnco.  Magiilcr 
in  j.di(l.jd.Bana.ibid.ar.  i.q.x.dt  j.Rich.eamdilt 
art.  j.q.a.Scocus  ibid.q.vnicarti.  i . Gabr.  i bid.q.  a. 
arc.  a.condu£  i .&  a.S.  Anc.p.  i .tit.  i o.c.  7.$.  i . Aug. 
verb.periuiium.$.i.&  fcq.Sylu.cod.  nu.  i.Tabicn. 
verb.  Iurarenu.iaj.Nono.  Sotus  lib.g.  dc  iultit.o. 
a.  artic.  j .coocluCz.  Nauar.in  Manuali.c.  i a.nu.d. 
& feq.Cou.in  c.Quamuis.p.  i . j.  1 .nu.4.&  j.d.num. 

5 ale  paft.in  6.Petr.dc  Ari^.in  a.  j.  quf£gp.arc:  j. 
Greg.de  Valcntiata  j . difp.d.q.y.  pund.7 . BartL 
Medina  lib.  i.indrudt.confidllcapk  i4.$.4.  Caict.in  j 
fum.vcrb.pcriucium.Lud.Lopczp.  t.iniinift.con- 
icien.c.4i.Seball.  Mcdices  dc  poccatis  cap.  tiLd.q. 

3 1.&  q.?4.Sum.Cnr.tra£lat.deiuramcncojui.i  7. 
Cofmus  PhiliarcusdeoC£u:erd.p.a.  lib.7.eap.iy. 
Emanuel  Rodriqnezp.  i.fum.c.i9i.concluf.  i.& 
7.Tolet.in  fuin.lib.4.c.2  i.&alit  communiter.Ra- 
tioeft.quiaalis  itiGgncm  Deo  tadtiniuria , quip- 
pequi,aucilli infdcix nocam inuric,  dum  i^um 
alicuiusrcivencatcm  latere  arbitratur,  autcertb 
impmSitacis,  auepraui  aficAus,  quimendacium 
teftunonio  diuioo  ueUt  coon  mure.  Ex  S.Tho.  a . a. 
qi98.artic.a.  luratautem&ltbnonts  folum^gui, 
•tod  fa3rum(rit,ucrumcireiui3odoaffiraiat,lcd 
uleetiara>  qu  iureiurando  idaflerit,  quod  cum 
VfCwnliCilanicni^  EiIGimpucar.  Cum.n.nu»- 
dacium  eada  caubmcndaciumfit,  quodconiaa 


menteffli&aniniifcntEntiamOrofinttu’,  utnotac 
S.Tho.a.a.q.  i iaarc.i.mahiralum  eft,huncpla- 
nbmentiri,&pcriumm  cUdExMagiftio^raliis, 
dill.i  p.&T  oolligitur  ex  a a .q.a  .can.Homincs,vbi 
dicicur , IttttnH  ijuemaimodum  ueriim  procedat  ex 
aamo,yeamliMp,aam  nan  facit,nifi  mensrea. 

SECVN  DO  peccac  mort^itcr , fit  p^urus  eft, 
qui  pm  ccitoalHnnac  die  uemm,  quod  ita  eflecer- 
coignocat,  led  inanimo  fuo  dubius  dl ; Quia  cciie- 
mrdicxrefecuduillud^juodnouic.&fcnticzx  An- 
gd.ucrb.pcriuriu.n.7.ucr£Q!iatto..Syludi.eaq.i. 
Nau.in  Manu.c.  i a .n.7.verf.OAauo.Suni.Cor.^|. 
traA.dciuran>cnco,n.  i y.fir  ali)s.Grauem.n.iniuha 
Deo  infert,,du  Deum  in  tdli  ucricatis  rd  Cmplid- 
tcradducat  ,cu  camen  ipfedcreiplacertus  non  fit. 

TERTIOpeccacmortalitcr,&periuruscft,  qui 
id  iacaC4]uod  ucrum  cxillimat,&  umen  reuera  nl- 
fum  cllmifi  quantu  pomic,cuia  5:  diligenciiadhi* 
bucritaitcotamremcdpertani,  ficcxploratamha- 
hcret;Quamuisenim  ipfiusoraciomcnti  cdfencia^ 
periurii.tamen  reus  dl.SicSylu.ueil>.pcnununi,'q. 

I .ucrf.Secundu.Caiet.in  Sum.uerb.  periurium,$.  i . 
Sot.lib.8aleiuft.q.i.art.^.coocl.6.Nauar4nMan. 
c.  1 2.nu.7.veif.Saeo.Gr^.de  Valen.  to.7.  difpun 
6 q.7.punA.y  .Emanuel Rodriquez  par.  1 .Sum.ca,' 
1 9 1 .C^thccbif.Rom.fupcr  prz^.a  .dccalogr.nu; 
la.poft  S.  Ant.p.  i .tit.  i o.c.7. 

QVARTO  peccac  mortalitcr,  dcpcriutuscRy 
qui  iurat  alicui  ^quid  fic  dfe,  uel  nd  effe,  intenddi 
verbaalitcrquamlbnanc,  dummodol^itimiab 
aliquo  requifi  tus  & incerrogatus  fi  c;Rano  efi,  quia 
verba  intdligunturfecundumintentionemfir  men 
tern  cius  cui  fit  iuramentum  ex  kgitima  caula^f- 
dcintcr.ac.le^.dcztatc.  j.  qui  intermgatus.Alcia. 
de  Ales  p.j.sWi.q.;  i .memb.4.Syl.ucrb.iuramen 
tum.7.q.a.Sotus  lib.8.de  iufi.q.  i .arc.7.  in  fi.Caict. 
a.a.q.89.  art.  7.6c  Pet.  de  Arragon.ibidem.Nauar. 
in  Manuali.c.  i a.nu.S.ucrf.NonaSum.  Cor.pai.a. 
traA.de  iuiainento.  numc.  1 y.Cofmus  Philiarchus 
dcofiic.iacer.p.a.lib.7.c.i4.  Lud.Lopa  p.i.inllr. 
coofcicn.  cap.41.  Pedrazza  inexpofitionefecundi 
pr>Eccpti,j.7.Tolc.lib.4.fum.c.z  I . Nocab.  a.Secus 
aueem  fi  a iudicc  incompetenti , uel  illigitimc  10- 
gams  fit,ucl  coaAus  ab  co , cui  iuramentum  de  iure 
pndlarenontenecur,  lunccnim non peccat, quia 
Dcusaccipit  iuramcnmm  Iccundum  intentioncm 
iuratis  finedolaaa.q.t.can.  Quacunq;  arti.dr  can. 
Hoc  uidctur,ubi  gl.  Arch.  & auth.cotnmuniter . 

Oyi  NTO  peccat  mortalitcr , q,  per  falfos  Dco» 
kirat.v.g.perMahometem,perSolcm,firc.  Vnde 
Exaa  j .didtur,7’er»«»«»  extenortm  Jeonm  no  in 
rabitiiMjneaiulietnrex  ore  ueflro.  dr  canMonet.  a a . 
q.  I.  Qjiandoquidcm  ut  rcAe  notac  Cathcchifinut 
Romanus  in  expoficionclccundi  pnecepti  nu.zd. 
nihil  airericare  tnagisalienum  efimiam  mendaces, 
& fi  Aicios  Dcos  tanquam  uenun  Dcum  tdlari,dl- 
que  blafphemia  quz^m  ex  S.Thax.  a.q.  1 3 jrt.  i . 
ad 7.Naojn  Manat.ix  nu.4.ucrf.i. 

Eteodem  modopcccat^^i  aliumindudtad  iu- 
landum  per  fallbs  DcostRccipicnsautem  ab  infide 
UxB  iuramentum  per  blfos  Deot,noa  peccatulum 
modo  adfitiuilacaufii,  fit  dummodo  non  inducat 
illos  ad  iutandu,ex  S.Thax.a.q.78.  art.4.Srq.9g. 
att.4.St  alidoommanitcr. 

SEXTO  peccat  mortaliter,qui  indadc  ilios  feifi 

ter 


3o8  C^lsRegiacSacerd.  Lib.V.Capil-X. 


ter  ad  fals^  iutandum  ctiain  per  Dcum  ucriL  can. 
lllc.ir.q.5.Pan.in  c.acros.decohabitcleci.  & mu 
lier.Tabicna  vcrb.pcriurium  num4.ucrf.Tcrtio.S. 
Tho,a.a.q.98.art4.  Qm  tamcncxoiBdo  tcnctur, 
potcd  cihibcre  iuramcnconi,quamuu  I'ciat  pcicra- 
tucum  cx  S.Thu.ubi  fupraj&'  Do^ribus  comma 
niter, quosc.p.in  princip  attulimux. 

SEPflMO  pcccat  raortaliter,  dcpcriuruseft, 
<]uicu  iuramento  promiccit  Te  licicu  aliquidfadu- 
iu,cum  tamen  aut  promilTum  implere  in  animo  no 
habucrit,aut  fi  liabucric,quod  promiflt,rc  ipla  non 
pr<edat,niri  illc,cui  pcomirit,ancctcrminu  relaxet 
iuramentu.i2.q.i.can.i.&  i.S.Th.2.a,q.8p.art.7. 
S.Ant.p.i.tit.  ^o.c.4.^.2~&c.7.^.I.Syl.ue^b.iura- 
mcatu.  i.q.6.&ucrb.periurium.q.i.  Tabicn.ucrb. 
iuracc.^dSiono.Nauar.in  Manuali.c.  i i.nu.  i j.ucrf. 
Docimotcrtio,&  alii,quos  c.4.dub4.  ptopoQcione 
a.citauimu3,&Catcch.Rom.ubifup.nu.aj.  6 

4 1 OCTAVO  prccat  mortaliter.  dcpenutusei), 
qui  iurat  I'c  aliquid  illidtum  fa£tucum,uc  occidere, 
furaci.dcc.quamuis  ille  rcri6,acquccxanimo  dicat; 
Oaia  tenetur  cotcarium  facere.S.Thom.x.i.q,8p 
ar.7.ad  1.&  q.p  8.ar.  a .ad  i . Caiet.  & Pcct.de  Acra- 
goti.ibid.Ang.ucrb.’iuramciitum.  a»SyIue. 

vcrbuuramcnmm.i.cf.y.Nau.in  Manuali.c.  i i-nu. 
i5.rerf.Decimolexto.Sum.Cor.p.j.uaila.dciuca- 
mento,nu.2  i.Banh.Medina  Ub.i.inllmA.confHi 
ci4.$.4.utlatiusexporuimuscap.7.$.  Frimo.uerf. 
Frima  propofitio.it  Caccch.Roma.  incxpofitioac 
prxcepci  x.nu.14.1 

NONO  peccaCiqui  iurat  fc  non  obcempcratutn 
Confiliis  Euangetkis,  cuiufmodi  func,quzadc^li' 
banim  A paupemce  hortancur.Qiiamuis  cnim  ne- 
mo eancccllario  fequidcbcat,  ll.quis  tamen  iuret, 
nolle  fc  illis  pare  re  c6(iliis,co  iurciuradodiuina  cdr 
filia  contemnit.ii  uiolat.S.Th.i.2.q.89.ar.7.ad  a. 
Alcx.dc Alesp.j.q  7 1.  mcmb.j.ar.4.J.i.CatRu. 
vbi  fup.  ut  plurimu  tamen  peccacum  hoc  Iblum  ue- 
nialeerit,fecundum  ca,quzdidtafuncc.4.in  fin, 

DECIMO  pcccac.quj,  quod  ueru  ell, iurat,  idq; 
itafe  habere  exillimat , Icuib.quibufdam  oonieciu- 
hs  addudlusAtlonge  pctiiis-l^uamuis  enimhuiuf 
modiiufiucandum  iicritascomitctur,  liibcll  tamen 
aliquomodo  fallum,aam  qui  lie  negligentcr  iurat, 
in  magno  peicrandi  pcriculo  uerfatur  cx  Cate.  Ro- 
man.inexpoficioneprzcepci  i.nu.ay.  quandoau- 
temid  mortale,autuciualc  peccacum  fit,c.y.dub.a.. 
latiusexpofuimus. 

J . VNDECiMO  peccat  mortaliteriurasaliquid 
(eccetum  Ccnere,it  pollca  aduertcnter,&  cx  pmpo 
ficoiliud  rcuclat.fi  res crat,qiue  cum  bona conl'cie- 
tia  teneri  potell  fccrcta.  Et  idem  de  co  dicidum  ell, 
quialium  inducic  ad  tale  fccrccum  reucladum  fcic- 
ter,5l_  dolose  ex  S.Xhom.2_i.q.70.artic.  i .ad  z. 
Fanorm.in  c.Ego  N.num.7.dc  iureiu.S.Anto.par. 
i.Cic.io.c.7.$.;.Syluc(l.vcrb.iuramentum.4.q.a8. 
Tabiena  uerb.iurare,nu.a7.  verf.xd.  Nauar.in  Ma- 
nuali,c.  1 2.nu.2^.uerf2  y.  Pedrazza  in  cxpoficione 
a.prsecepti.verl.Nono.it"  Theolog.  in  j.dillinft. 
39.it  Richanl.4.  diH.  2 1 . artic.  y.  q^.  it  colhgicur 
cican.Quiambulac.y.q.y.id  quodS.Ant.uerumd 
le  docet,  ctiamfi  cx  Cali  rcuclacione  non  oriatur  fca 
dalum.  Seruate  namque  fidem  in  rebus  licicis  ell  dc 
iurcnaturali , it  idco  accedence  iuramento  fidon 
Tiolatemortalccru. 


DVODECIMO  etiam  contra  hoe  pracccptuln 
peccat , qui  verbum  Dei  (cuius  maidlati  non  folQ 
pij,fedimpij  etiam inteidurduerenmr.vtdeEgte  . 
Moabitarumrege  Icgitur  Iudic.3.)  a refia , it  ger- 
mana  cius  fenccnciziim  iinpioru  dogmata,it  hxre- 
fes  fieditjquique  etiam  cius  vcrba,itfcntcncias,qu;  < 
Omni  vcncratione  colcndafunt.adprofanaqu*- 
qucdecorquct,adfcurrilia,lciliccc,  faibulob,  uima, 
alfentationcs , detraclioncs,  Ibrtes , libellos  famo- 
IbsAt  fi  qux  alia  fine  id  genus,  cx  Catcch.  Rom.ubi 
fupra,nu.x7.in  quod  peccacum  (acra  Thd.Syn.Scf. 
4.in  fin.grauicer  animaduerci  iubet. 

Et  quauis  alijs  modis  iufiuiandum  malum, ic 
illicitum  cITe  polfic , his  tamen  modis  frequencius 
homines  pcccarc  folent , quos  hoc  in  loco  broiicer 
collcgillc,it  actigill'e  facis  ell,  cum  dc  illis  latius  in 
fuperioribus  difpucacum  fit. 

OyOAD  poenas  veto, qux  contra  petiuroslla- 
tuiitur,vc  omitcamus  varias  paenas,quae  olim  apud 
Ethincosin  vfu  crane,  qu<antuin3d  prxfcnsnollm 
inflimeum  accinct,hz  przcipux  func. 

7'miM,it  principalis  ell  infamia,quxpynavtio- 
queiiile,cam  Poncificiodcilicct  quam  Cylaieo  per- 
iuris  irrogacur.vn  can.intames.6.q.  i .it  can.quicu- 
quc.cad.caufa  it  quxll.it  l.fi  quis  maior.C.de  tran- 
tzCt.  gtofl'.tn  cap.  querelam.in  uerb.  crimmc.de  iu- 
rciu.loan.liacfaonus.4.dillind.2  y . q.  1 4.  art.d.An- 
gel.vcrb.pctiurium.nu.d.S.Anton.par.2.tit.io.ca.' 
/,.J.  j.  Sylutll'.vcrfa.  (Kriurium.  quxll.  6.  Tabiena. 
vcrb.codem.nume.6;verl'.  Quin  to.  Couar.in  capit. 
Quamuis.  .pur.  1.^.7.  nume.4.depadis.in  d.qui  id 
proccdcre  ducct  non  Ibium  in  periurio , qu^  fit 
in  iudicio , led  octaih  extra  iudicium , quod  eciana 
antcadocuitBachonusi’  vbifupra.at  ueroreftius  - 
docet  Sotus  lib.8.dc  iullit.q.i.art.3.  in  reiportlLad 
fecundum  principals,  inl'amiam  hanc  non  contra- 
hiiipfo  iure  ex  periurio , nifi  concurrentibus  dua* 
bus  cunditionibus,rciliccc,it  quod  jbUmmtet  iuraN 
do  pcicraucrit  icquodptsficain/oroiWicM/i  fit 
dc  periurio  pMue  conJemuiitiii,iavt  fit  a feren- 
dotellimoniorcpudiandus.arg.can.QuicnnqutS. 
q.  I .idcmque  docent  S.Tho.a.  i.quxll.98.art.3.ad 
3.Sylucll.itTabicna,itS.Anton.vbi fiipca.  ^ia 
peccaca  morcalia  non  affetuntinfamiammifi  in  iui- 
dicio  craducantur , it  condemnenmr.  Immo,in- 
quit  Sotus , hxrcticus  quoadufquc  fit  dc  hxrcfi  c6- 
demnatus,  non  habecur  iure  inlamis . Hocaueem 
quod  diximus , ex  S.Tboma  it  aliis  intclligcndum 
ell , fi  periucium  concingat  in  iuramento  promiT 
forio,  nam  cx  periurio  ali'crtorio  non  incurritut 
infamia.  Qi^  etiam  prxter  DoCtorcscitatostra* 
dune  etiam  gloll'.in  can.  C^icunque.  in  uerb.reci- 
piacur,6.qu^.i . it  glof.  in  l.Lucius.  IT.de  inlami- 
bus.Panor.  inc.tcllimoiuum.icFciin.lbidem.nii- 
mc.so.de  tellibus.&(.^  Lambertinusde  iuiepacron. 
par.  1 .1  ib.  a.qnxll.9  .art.  t y .it  Lan  francus  in  capiti 
Qupniam  concra.de  probacion.uerb.ccllcsmu.  1 3 y. 
quos  refint  Couamiuias,vbi  Tupra.  Radonem  bane 
alfigiut  S.  Thomas , quia  qui  afiettorii  pcicrauit, 
pole  fadumiuramentum  non  habetpoccilatemfa- 
ciendi,  qurxlnon  fiicric  fadum . Qui  autem  folcm- 
nicer  iurandoaliquidpromilit,propcerea  fi  idnoa 
impict,  maiote  incurrit  in&miam,  quia  in  eius  po> 
ceflace  remahet , pollquam  iurauit , vt  det  fin  iu- 
mmenco  vaitatem.  ’ 


Snmid* 


De  Modis  vifitationlbus,quibus  male,&c.  3c  p 


7 ' fwKxrfaeff/iuodperiuriumaflertoriumtdpnB 
fentisjvd  pixccntz,iureciuili  punitur  pciucTimi-«' 
nisdcllionatus.  & idcopcriurusad  cctnpuscxulat< 
J.vIc.Cdccnmincftcll!onu.  Pcriurium  autipio- 
mifibrium  hancctiam  iurc  ciuili  pcnam  habcc  > vt 
przterimfamiam  periutuspoenamccintraduslbl- 
a£iioncniiOmnequc  conuentioais  comoKK 
dum  ami  ctac.  d.l.(i  quis  maior.  Cdc  tranfai^io.  6£" 
Dodo.ibi.&  Io.aScluadc  iureiu.q.vlc.Couar.inc. 
Qujmuisp.i.J.  7-nu4.de  paft-ind.  yr 
Tertiaefl periurium  fimplex pViuato ho- 
mini  iniuriam.  & prasiudicium  irrogansdure  Fon- 
tinciopfna  dcpomionisabordiiic,  liclcricusnt> 

funitur.c.cum  non  ab  hominc.&  Dod.ibi.de  iudi*. 
an.in  cTuas.  de  iureiu.Couar.in  cap.C^muis.p. 
1.^.7.  Dum.^.de  pad.  in  d.  Qnod  fi  falfiim  dixcrit 
tcdimonium  in  iudicio,  vlcr^epoficianem  detiu- 
diturin  MonaQcrium , vcibi  p^nitcntiam  tanti 
fcelcris  agat,  fecundum  Fanor.in  cap.  i .de  crimine 
fade  can.  EpiTcopus.difl.5  o.  Si  laicus  flc,& 
crimen  capitale  fit , qui  falfum  ceflimonium  aduer< 
iisreumdixeric,  puniendusericeadem  pena  .qua 
puniretur  reus  ipfe , I!  criminis  conuidus  fotet.l.  i . 
f.  1 .8e  ibi  Bar.  ff.de  ficar.Fely.in  ca.  ficut.  de  teftib. 
& fade  can.  facis.; 7 .q.  ^ . glo.  in  can.  Rex  debet.in 
verb.pmuronj.q.5. 6c  (!)ouar.  vbi  rupra,nu.£.Sin 
vetocrimen  capitde  non  fit.tunc  fqna  faIG  in  ho- 
minelibero  cftdeporcacioaamniumbonorumpu- 
blicatio.in  fccuo  autem  vltimum  fupplidum.l.  i 
vlc.ff.de  falC 

8 .Qvaitaeff,  Qupdperiuruspriuanduseffbenefi- 
cio:  Be  quiuts  Rebuffus  in  trad,  de  padficis  poffeC 
num.ai  g.exiffimctperiurum  priuacumeffcipffiiu 
re  beneffeijs  cedefiaff  icis>  qose  iam  tempore  periu- 
ri)  obcinehat,  quam  criam  opinioncm  tenet  Barba, 
in  c.cura  non  ab  hominexle  iud.  Alii  camen  omnes 
verius  docent  non  effe  priuatum  iplb  iure^  bene* 
ficioded  per  fenrentiam  priuandum.Sic  Pan.in  cz. 
de  rdcr.Dec.6c  Fd.ibi.coL  i.qui  aichanc  effecom- 
munem  opinioncm.gl.  in  cQiicndam.in  iierb Jle. 
moucntes.in  fi.  de  iuidu.  6c  eadem  gl.  in  cap.Illud 
verb,  bdfb.de  cxcclT.  praelac.  Io.a  Sebia  trad,  dciu- 
rdu.q.vlt.6c  in  trad.de  bencficiap.7.q.z.ntime.  7. 
Iu.Bcmard.Diaz  in  fua  prad.c86.in  antiq.al&  c. 
^i.cnmannot  Ignatij  Lopez deSalzcdo, qui ecia 
hanc  fententiam  probat.Cefar  Lambcrc.de  iure  pa 
tron. jx  I .lib.i.q. p art.  1 5 .Vndc  Sal  -.cdoarbi  fiipra, 
docct  ante  fcnccnciam  fa  cere  fnidus  fuos,  immo  ft 
poffe  renuntiare  benefidum  fuum , ita  vt  fentencia 
priuacionis  poff  rcnunciacionem  lau  nullius  mo- 
menti  fit , cum  ia  clcricus  benefido  careacA  iios 
refert  in  huius  tei  confirmationcm . Addit  infuper 
clcricum  hanc  p^nam  non  incurrere.fi  probare  pof 
ffcablipiedolo  commilfum  fuiffe  periurium.  autfi 
propter  difEcultatem  iutamcncum  non  adimple- 
ueric.6c  fade  glo.  i. in  cBreui.de  iurdu.  Froccdunc 
autem  hax  omnia,  utnocac  Sylmin  uerb.  periuriu. 
q.}dafi4upotiurio,tatiaac(Mdentisueritati5.nd 


autem  racionedcficicncisiufficie.6ciudici7,cx  pciv 
iurium.in  iffis,necin&miaincurritur.nccaccffimo 
niorcpdlicur.nec  bcndicio  ccclcfiaffico  priuan* 
duseff . quod  idem  docent  glo.  in  can.dcfinitio.in 
uerb.emendatio.  2z.n.4.  C^ar.  in  c.  quamuis  p.  i . 
$.6.nu.p.  uerC  Hinq  lane,  de  pad.in  6.Caict.a.z.q. 
pS.art.z.inprinc.Sotuslib.8.dciuff.q.3.concl.6.& 
Bonau.;  .diff  .7  p.  art- 1 . i].  i . qui  cres  ul  cimi  fatis  fa- 
ucnc.dum  dicunc  periurium  ex  dc&duiufficia;. 6c 
iudid)  effe  folum  periurium  fecundum  quid:  per- 
iurium autem  ex  defedu  ueritatis  effe  periurium 
formalicerAabfblucc.quandoquidem  fbrmaJeiu- 
ramenri  eft  atteftatio  vcritatis.acquc  adeo  periuriu 
proprie  tunc  eft.quando  deeff  veritas.(;lofra  autem. 
6c  Syluefter.  6c  Couar.id  expreffe  docent,  quorum 
opiniocommunis  effe  videtur. 

^inta  eff.Quod  collatio  benefidj  fada  periuro 
eft  ipfb  iure  nulla.  Sic  Pan.6c  Dod.in  cap.querda. 
dciureiu.Dec.incap.dilcdi.col.z.decxcepc.Fcl.ia 
c.z.coluffl.7.deidc  Nicol.  MiUis  in  repcrtorio.in 
vccb.pcriurus.Aufieriusin  CapclIaThololima.q. 

I y.quem  refertA  requicurCouar.in  c.  quamuis.p. 
i.$.7.num.7.de  pad.in  6.I0.  Sclua  de  bcnciic.p.7, 

?.z.nu-7.6c  g.i^.in  Sum.  ver£  pcriurium.nu.  i z. 
o.Bccnard.Diaz  in  prad.crim.canon.ca.86.Igna- 
ciusLopu  deSalzedoincps.  Ratio eff.quiapcr- 
iutus  eft  inramis.1.11  quis|maior.Cde  cranlad.col- 
lacio  autem  bcneficii  fada  inbimi  eft  ipfo  iurenul- 
la.reg.Infamibus.de  reg.iuris.in  6.id  quod  cradunt 
prz&i  authores  de  eo.qui  eft  infamis  notorius  in- 
hunia  iuris.cunc  ecenim  collacio  ell  nulla  ipfb  iure. 
vt  nocant  Fan.in  c.interdiledos.num.6.  dcexcelL 
pt^ac.6c  idem  Pan.in  c.fupcr  co.ad  6.dee]cd.Fd. 
vbi  fup.col  .4.6c  Couar.loco  proximecitaco. 

Dceo  autem.  qui  eft  infamis  in  famia  fadi;conv- 
munitettradut  Dodoier.  quod  poffquam  quis  per 
fcntcnciamd<claratuseflctperiurus.&poffead  fie 
ret  collatio.  collacio  ilia  nullaeflct.  fetus  fi  non  fit 
condemnatusA  per  fencemiam  dcclaratus.Sic  Cal 
der.confil.  i o.titu.de  prxbcnd.  6c  poll  eum  opcime 
Nauar.in  efi  quando.  Except.  1 7.nu.9.verf.Tertiu. 
de  rcrcr.Lopcz.Salzedo.6c  Diaz.6c  Cou.vbi  fupra. 
vbi  Nauar.Couar.6c  Salzedoalium  calumponunt, 
in  quo  collacio  fada  periuro  eft  nulla  ipfo  iure.f. 
cum  collatio  benefieij  periuro  fada  fiicrit  authori- 
tace  literarum  Apoftolicarumadbcncficia.  Cuius 
ratio  eft.Quia  cum  collacio  benefieij  pnefupponat 
momm  honcffatcm.omninoalicnuma  mencefum 
mi  Pomificis  eft . vt  infames . ac  periuri  fub  huiuf- 
modi  litcris  ad  bcneficia  a fc  conceflis  comp’rehen- 
dancur.  ounpotius  ea  velitclcricis  bonis  moribus 
prreditisconferri.Idcmq.-przterctes  citatosdocet  . 
Caldaxsnf.zo.de  prSEb.6c  c0nf4.de  accuf.  Pel.  in  c. 
a. c0l7.de  refcT.&  in  cap.Inquiritionis.col.i.de  ac- 
cuf.R^ff.in  trac.de  pacificispofleff.  nu.12z.Gue 
igicur  quis  infamis  Gt  mfamia  luris.Gue  infamia  ft 
di.coUatio  bencGcij  iUi  poftea  &da  6c  nulla  A in- 
ualida  cft.Atque  depeciiuij  pf  nis  lUEcfiifficiant. 


finis  Lihri  Quintii 


de  secvnda  parte 

SECVNDl  PR.AECEPT1 

Dc  Woto  , eiufque  natura  , Conditione , 6c  Obligacionc . 

Liber  Sextus.  ' 


jiuth»res,<iui  in  hoc  Sexto  Ltlro  4lle£Mntur,devtte,einfiiuen4tura  trsBames, 

X TafritxJ.S.  Auguft.contia  Fauftum<  & lib.de  SanAaVirginitate.  S.Hierroyinuse^ifto.aJ 

Edibiam-Gregorius  Nyfl(»u$  homil.ajnoratlXxnini.Fulgentim  in  lib.de  fide  ad  Pttnim. 
cap.^^Jr^tiSd}lfU.S.i'h<>m.^.x.q.I3.Caict.ibidemWex.AlenfIspa^.^.q.I^I.^MglUerln 

4.dift.  jg.Scotus  ibid.$.ratio  igimr.S.^nau.ibidem.Richardus.ibid  jiticjS.  Paludan.ibicl.q. 
e.Durand.ibid.q  1.&  Gabr.botmdeiullitia.l1b.7  q.aA  in4.d.i9.1qfcph  Angles  in  Mnb. 

in4.q.devotoAlerucmquodlib.ii.q.iy.HcnricmqiiodliE«.q.39.MichadPalatiusin^ift.38di^ 

Adrianm  tiaft.defconlal.q.j.loaniKs  Maiorin  q.dill.^y.Pcttusde  Artagona.a.i.q.88.pornimcm  Ban- 
nesa  J o w.MichaelMcdinadecoiitinentiahominum  toonim.  liE4Xap.j6.M^musl^elm.a.4. 
q.  1 y.Bdiartninm  Ub/i  .de  Clcricisxap.  1 J.Gregor.de  Valencia 

CMoniftx  in  tinilo  de  votoA  vori  redemptionc.Innocen.in  cap.conMo.de  r^uhnbus.  Hollienlis,  AT 
Vincenoin  d.cap.Confulti.Rnomi.in  c.Scatuimus . it  Hcnricus  Bohic  fuper  d.aja  Irenes  Andr.  ilnd. 
&incap.quibona.  Archidiaconmibid.  A_AntoniusdcButrio.Lapus.&  Ordinalis  in  clement, 
Landunus  in  Cardin.q.6. Andr.Tiraq  dc  pjnis  Alcxand.de  InioJ.boootum.Cqui 
admitti.Nicplam  Arelatanus  in  traA.dc  haerct.  Francife.  Sqmllaccntdc  fide  Cathohea.  G^i^nmde 
hxret.q.i.PalTaciusRiibeusinall^.dehaerct.Simancas  deCatholia  mllitut.titu  ly.&mariusDiar 
in  pracxanon.Coua  in  cap.quamuispaAum.Francifc.Pegna  p.j  jd  ^rettormm  Inqmfit.  I^gnatius 
dc  Salfedo  in  praA.crimin.canon.Campcgim  apod  Zanch.cap.7.  Alkrt.intraA.de  apo^dis^em<> 
nibus.  quxftiOT. j. Conradm  Bninm  1.5. de hxret.Alexand.in  confi.7a.l1b.  1. Nicolaus  BKr.deciCjo  1. 

Thom^^mxdcciC5o.5iiBii»ifl<.Ang.Armilla,6iieta.Pi6nclla.Svlucfter,Tabicna,verb.vo^^ 

lip  S Antonin.p.2. tit. 1 1 AununaCor.p.j.traA.dcvoto.  Emmanuel Rodnguttp.i.ap.pa  laidouic.io- 

PC2  p.  I .inllruAor.Confc.cap.4}.Gul.Peral  Ap.a.dc  viciisAt  virtutibus  S^ft.  Medico  in  Sum.perato- 
rum  capital.titu.4.Martinus  Nauarrus  in  Manual,  cap.  i a.A  1 1 Cofmm  Phili^hus  de  t^c.  &cerd.p.a. 
lib  ? Bartho.Mcdina lib. i .inlltuA.Confdr.c  i4.Viualdm  in Candelab  o.Corduba  in traA.Ouiuis con- 
fcicn.cal’.  1 49.Ladou.de  Beia  in  rcfp.caCconfcicnt.p.a.Tolctmlib.4.Summ.cap.i7.Einanuc]  Sa  in  Apho- 
riftnis vcrbiRcligio.at'  verEvotum.  Henriquez lib.a.dc Matrimo.cip.5.Ioannes  Azorimpat. i. inllitut. 
Moral.lib.ij.cap.i4.&  ahj  plurimi  rccentiorts. 


^id  'votum  /it , feu  tjuomodo  definimr, 
Ctp.  1. 

S V M M tyf  \ l V M. 

X Votum  mdcapfellctur,  ^^tunpotuitoimlimUUna 
men  fortirt^  ttm  tamen  aSmn  ratioms  imfcrtet. 

1 ZtotideJl'TiptiO  utxru7f/jk£  nero  communior,  optm4, 
5 f'oti  ratioprom‘jjio»eperjiatkr,ex^ic4fe<iuuur  obli- 

4 Ad  uoti  perftHtanem fnguiu  f(tiod  promiffin  fiat  implh 

cite. 

jinnexum  uotnm  folemne  ca!Utatisimpedit,nut  diri~ 
mit  tMtrimomnm  JufUpienti  fneros  ordmes,etutmfi 
i^uii  twfUati  Mn  uotkm  emtttnt.ihi. 

5 Anpneranteu/nm  ratumi{(oii\poJiUadfertiandimc4^ 

flitatem. 

6 Soium  propofitum  f feMconceptusboni*^ defideriam 

deUberatum  non  fngicit4bfjue promiffionc,& am- 
mo fc  obltgandu 


7 QureligionemingreditHr,  & in  ta  fufeipit haHtnm 

etiameumfirmo  propofitomMe»dijnoniCnfeturn» 
timemifiJIc. 

8 Out pkiani  h.ibitui  fuptptionem  hebere  mm  koti 

nis^kt  propofitnm  uoluiutis  tcquipoUere  kotofim~ 
pUci  tefellkntkr. 

Trtpofitum  mgndiendi  rdigionm  <{M«do  umuoti 
hobcat.ibid. 

9 Tromigio  <jun  od  uotum fuffictt  dtbtt  effe  delibcnta. 
xoTromifsioidmtkm  necefiaria fieri  debet  Det. 

FotumfoU  Deo  fieri  poteS\/Jkare,MtMd. 

Vota,tjktfiunt  fimBiSipropric  koto  non  flint, nip  inmn 
mm  fiunt  medute,&prineipMiter  'Deo , & ipfn  *■ 
more  Dci.fiid, 

1 1 1'otmndebonoatiqkonomrifieridebet. 

II  t’ornm  ad fki  rahditatem  Teipkifit',  kt  prmifsafaaa 
nonfilafkperiorereuocau. 

I » SaKSiim,ilr  expediens  efl  kouere  reiigionis  mgrepnm, 
(j,:am  non  uouere  ex  Sacra  Scriptnra,  & rattonepnr- 
balHT  contra  haret  icos . 

1 4 Melms,  & magic  meniorikm  efifaSkm  ex  koto/jiuon 
fine  lUoctnplex  rata  afsignatur. 


Quid  Votumfefiu‘t|adi]mod6definitur.  311: 


Atcria  hox  quK  adw  cdibt^  a^'iitip 
gnku  n«cOarieeflitTa<arf  »Thet»lo- 
Hn  4-  di(lina.}8.  S.Tho.a.i.q.88'. 
pV  Sotohb.7.deiuititiapertocufD>afimi 
miflis  in  ueib.  vo(um.aCinoiiiftisiii 
ttluM  de  uoco , & uoti  redcmptione,  a Nau.in  Ma- 
nmlkt.  I u nume.Z4.&  alij^uis  in  locisi  quoa  in- 
fcrius  rcferemus. 

1 ^dcuius  intetligcntiam.rt  a nooiiiK  ipfoexor- 

d(ainur,aduerccndum  ell  ex  Richard-4.diftmc.7g. 
art. a. q.  1. S.Tho. a. : q. g g.an.  ud iecundum . Pa- 
lud.4.dift.7g.q.i.$.Prinia.SuppleraentoGabr.ibi. 
q.  I . Notab.  I .&  Sunt-Cor.p.  ? .tracdc  uoto.num.  1 . 
^ocrnn  dici  a r«tuiitate,quafi  uolunurie&flum. 

■ Qinmuisenimimportctpromi(Boncm,qu2ca- 

Atnn  ntionit  dcnotat,quia  umeo  ratio  in  tali  a£iu 
avol<i«tatediri^tur,ideotanqua<na  primomo- 
uentCjUOtum  itonincptc  auolimtatcdicipoteft. 
Qwe  lan^  uox  non  Iblum  in  ul'u  eft  apud  facnx  feri 
ptores,  fed  ctiam apud  prophanos,  utuidcreeft 
apudCiceroneinlibt.1.  dclegibus.  &lih.7.deNa- 
tora  Deorum,5c„libki  dcdiuinat.Sfa}ibi  paflim. 
Duoautem poEcipui  hacuocefisnificarifoicnt. 
Interdum  cnim  idem  eft,  quod  dcftdcriuni.  Quia 
cnia>d,quxma\imc  cupinius,  & deftderamus 
adhi  bitis  rotis  a Deo  pettm  Iblemut,  indc  ttadtum 
ell  xutinomcn  ad  defidtriumooftrumfignifican- 
dum . Vndcquideftderij  fui  EiftuscR  compos, uo- 
ti compos  dicitur^  Idcmqueuou  facerc  figniiicat, 
quodoptarc,.iucrc,5£precari.  Altera uero  uocis 
acceptio  & fignilicatio , qux  huius  loci  propria 
cft,ut  flgnificctaliquamprunilftioncm  non  cuicun 
que  faifiam,  led  Deo,  & (anOiscum  quadam  linni- 
cace,&obllgacionc,recundumillud  Dcutcr.  aj. 
Citm  nttkm  Hotter  is  Dornino  Deo  itio , non  lardobtt  red- 
dere,  . & infra ,/?  mliieris  folheeri , i.uoucre,  olt- 

f^ttepetcasoerts.SlHodaHXem  fentelegrefj'uin  efi  deU- 
At/»  tmSiokjrrHiibis,  ($•  facies fniit  fromisfii  ‘Douiuo 
Deo  tuo,&c.  Praefuppofua  auteni  hac  uocis  fignifi* 
cationc.uarie  ab  authoribus  deferibi  Iblrt. 

a TV/rouddcriptioeftHug  dcS.Vift.  lib.a.de  6* 
crap.  I a-c.;.  diccntis,»o/ii»i  eSi  fponfioanaaiiioltuf 
isrta  &*fieo  faBafotluiiatio. 

eft  .\Iagi£kriin  4.dift.  jg.dicentis . uoti 
c3  ttflifeatto  ijMtlsmfromifsioiusffitanet^iie'DeiS, 
O'de  hiSit^M  •PeriKitt  propne fieri  dekes. 

Terlia  eft  luriftarum  dicentium , umum  eft  ali- 
cniosboni  cum  deliberatione  fadtapromiftio-AIJ 
alias  definitinnes  afterunt. 

■ Ceteram  iI)aortuiiumoptimacft,S:communior 
quicolligiturct  S.TIio.2.a.q.S8  art. i.Sotoii.7. 
deiuft.q.  1 jrt.j.Nauar.in  Manual!  c.  1 1.  num  24. 
S.Anto.p.a.titu.  I i.c.a.4.7.Bjrthol.Med.na  hb.  i. 
I'nfttuft.confcfl.c.  14.  $.6.  Did.Lipczpar.  i.inllru. 
conlcientix.c.4j..Suiam.  Cor.par.7.  tra£hdcuuto. 
nu.  r.  Sebaft.Mediceinrunmia  peccatorum  camto. 
tit.a.q.  ? I.Pet  dc  Anagona  2.a.q.S’g.art.  1 .Grego. 
de  Valencia  tom.  j.  dil]iuta.(5.q.d.punclo  I . Colino 
Hiiliarchodeoft.liccrd.p.a.lib.7.c. i . Einanuele 
Rodriquez  inp.2.Sum.c.g7.Toletoli.4.Sum.c.!7. 
& ahjaaMtMn  ef?  uolkntaria& defiherata  prooiifsiot 
(faltemmterior)T)eofsSa,  deali^uo  bono  niaioriafit- 
ferhrl  non  WNOfu/arQua:  definitio  breuitcri  nobis 
in  hoc  capiK  explicidaeft  ,latiorcnim8c  ejcaftiot 
expofitioc.t  h.s , qux  inferius  diccmus,  conftabic. 


“ PR  I M O igitur  ponicur  Treni^ii  pfO  geneic, 
(pikadeftiedebn  animu$obligaadilhiprum,adea 
vt^amuisquis  propimtA  £libcrttaliquid  face 
ie,n  tamen  nOn  promittac  illud  faccrc  ■,  non  ceofe- 
tUf  HOtum  cinififte,autuotoobligari,exS.ThoiS. 
a .q.gg.ar.  i .ubi  ait;  rationem  noli  perfici  promifsioot, 
deconftatcxfiicrisliteris,  inquib.  fempermentio 
eft  promiftionis,  ubi  de  uoto  agi tur.  vt  Dcutcr.  1 j. 
Ctmttotnm  mneru  &c.facicsficntpromi/ifltDomino 
‘Deo  ttm,irc.6i  Eccle. %.SiijHid uonilU  Derpie «»««- 
ns  reddere,  difplxetnei  fluiso , &■  iafidefsspt^ifsit, 
HincGreg.  Niften.  Horn.  a.  deoiacione  IXiffiini- 
C9,definicns  U(X&,  ait , imm  cflprmiifiioiiksiuurei, 
ijiupietatis  nomine  deditttnr,&fliaTisiaSiUottuT.  Nd 
requiritur  tamen , quod proDuftio  hteefiiAafttctt 
ftipulationc  praemifla.i.cti  intcriogatiooc,At  tefp6 
fione,led  fufki  t^pxxl  nude  hat,  Si  abfo;  fidei,Si  iia 
ramenti  inccrpofitioiM,eii  Richardoin4.d.jg.att. 
j.q.  7 . Palud.ibidem.uer£  Secunda^efuiitio.concl. 
7 .ImmorulTicit,  quodpnxniffio  lit  puri  mantalia. 
ctiamfi  nihi  I dirat  ore  ,aut  feripto,  ea  S.  Bonau.m 
4.dift.7g.an.i.q.i.Richar.44liltjS.ait.>q.2.Sup 
{ft.Gab.ibid.q.  i.Notab.2.S.Anna.p.a.  lit.  t i.c.s. 
in  prin.Tabicna  ucib.uotum.1  .nu-4.4.Teni<t.Nau. 
in  Man.c.  i a .n.  24.Sebeft.Medice  in  rum.c.pcecai; 
tic.  2 .q.  7 g . lofcph  Angles  in  florib.4.fcntes).qua!ft. 
dc  uoto,arcic.  t .diffic.  1 .Sot.4.dift.  7 g.q.  ur.  1 .0>- 
uar.in  c.Quamuis,p.  i.$.  7 . nume.  1 r,de  pact,  in  d. 
Rodriquez  pa r.  2 . liimms^;. 9 c .coij;^9.  St  Sum. 
Cor.p.7.  tract,  de  uoto.num  4.  Ratio  eft/jufa cunt 
uotum  fiat  Deo,De«  antem  inuietar  Cor.  i-Hfg.  r 6. 
nihil  refert  an  fiat  netb.aut  fola  metiieprotniflio 
ifta, ctiamfi  ad  e^prcftiorem  uoti  tirmitaiemaJi* 
qinndo  ucrba,icftes St Icripcura ilti adiungacar,St 
f acit  ad  hoc  c.cum  apnd.de  fponCil. 

7'nrrerMaduoci  perfhetionS  I'ufticit,qUodpn>> 
ffiiftio  hsc  m.ptiatr  fiatiqiul  is  eft  ilia,  0114  eft  in  M> 
cipicntcordines  factos4i  hocrt  eockKixoccidcna 
nIisintcncionc.Sl  inftitutionc,  qiBhoniini  iitcio 
adiunxit  voiumlblemne  caftiiatis.ex  S.Tfaa.i-a. 
q.gg  ar.i  i.iDCorp.Caict.lom.i.opura.7.Sotolili 
y.dciuft.q.y.art.a.Si  lati  id  probat  Rub.  BellaiiB. 
lib.i.decicricis.cap.  15.8tc.1d.  Vodeordinattisfa 
cris  abrquealiapromi^ncexpliciu,eoiplbqoc>d 
fulcepit  ordines  (acrosToto  conftringitur,  rtopri. 
mi  dtxxt  Sylucaierb.  Matrimonmm.g.  q.  tx.retfi. 
Secundum. 

Immo  (i  quisracrosordinesrurcincTet,noaintca 
dens  Toucrc,nec  fc  obligate  voto,ligabiturtaraeB} 
pofito  cnimquod  ordinari  voiuent,ncceftariocen 
fcturvdlcetianivotum  conrequensordinem,  clc 
Naua.in  M.muali.cap.ia.num.5 1.  poll  Syivetbo. 
Matrimonium.g.ucr£a.6t  Palud.4.dkftin.77.ar.i. 
cond.7. 

Tfet  ubftac,quodncmoeogmiruouete,cap.inta- 
grica$.2i.q.<.quia  ccclefianullumcogiclactoton. 
dines  fufciperc, led Ibluiii  ftatuit,vtqoilaeros  or- 
dincs  fufeipiunc, inhabiles  Gnt admaerimonium. 
Vndequivoluntaricordmaiur,roIimiarid  etiam 
illam  irtbabilitatem  incurrit,ex  Scotoin4.dift.77. 
$.Hiccf).SiNai2a.in  Manual!. cap.!!,  num.; 2. Sc 
ficontrahat.  cicotmnunicatus  oft , dcinen.i.de 
coitlang  St  affin. 

Annexum  autem  eflieuotum  (biemnccaftitata 
ifflpediensniacriinomun),  StdirioKtUiiiiiapica- 

tiu- 
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ti  lacios  ordinis,patetix  cap.  i -6c  can./i  fnis  e»nim 
(Mi.erubefcatit,<i.^  X-&  cap.  i . dc  clcricis  coiiiijgr 
Sy..vcrl>.Matrimoniuin.!j.q.  i i.vcfl.i.  & Pal  4.d. 
j.^.  1 . art.a.concl. j & Scot j 4 d. jy.vcrt'.  Dico  igi 
tutjiiui  trcs  idem  atfirmant  dcci>>  ijui  dum  lulcipc- 
rctordmcs,coiitrai'iuin  protcIlabatur.H'K.n.in  ca- 
fu  tcncturadcallitattm  > non  « vi  vixi  ( quia  nc.]i 
implicitCiVtconftat.voluit  emittcrcvotumjfcd  cx 
«i  rtatuti  ecclcrix.potert  enim  ccclclla  uccre  inha- 
bilcin  ad  matrimoniuin  ctiam  ignorantem  it  mui- 
tumificut  leruum,vct  frigidum.dt  huiuliiiodi . 

pucr  amevlliui  rationis liens  initiatus 
poditpoAcacogiad  caditatcm  rcniandani,  cxvi 
flatuci  ccclefisnonitaconucniuntauttioas . I'ar- 
Tcinaffirmaciuam  allirinant PaM.q.dlll.jg.q.i. 
ar.  J.conclu.^.vhi  ait.  quod  fi  ante  annosdiicrctio- 
nis  aliquis  ticrumordmcin  liilcipiat.  ad  continen- 
tiain  oDhga«ur,ctiamli  in  cunis  ordinarttur  luppo 
Ctoquod  charaClcrcin  baptifim  rcctpcr.t.quia,  in- 
uit  jobliganir  ftatuto  cccldiie,  non  yoto  luo, 
ylu.uerb.Matrimi>n:uin.8.q.  1 j.vcrii. Secundum. 
*bi  repetit  hiEC  uerba  Paludani,3c  add.t  quod  fi  ta- 
ils contrahit>dirimitur  matrimoniuin,  ]U.iinuispo 

ftcacontrariamopinioncm  inagiscoiitomiein  D. 
Tho.cffevclit,&cxprcikMart.L,.'d.i.4.q.5  (.art. 
4.vbi  ait,eos  teneri  ad  caditatcm  poll  quaiii  dcue- 
niunt  ad  vfiim  ration  is , & eccicfia  poiic  il  los  obii- 
garc;  addit  tamcn  cccicfiain  deherc  iacile  cum  iilis 
ddpenfarc  fi  petant , & pro  Ikk  citat  Io»n.  Maioit 
4.d.J7-Partc  iicro  negatiuam  tenet  idem  Pal.4.d. 
a y.q.j.an.  i .concl.  j.Rich.4.  d.a  y.art.-i-  q.x.ad  1. 
Sylud'.vcrb.ordo.a.q.i.vcrl.Tcrtio.Sotuslib.y.de 
iud.q  a.art.5.ad4.&  in4.d.x5  q.i.art.x.coiicl.^. 
Pet.de  Arragon.  a.a.q.Ss.ar.i.J.circas.aincl.j.in 
fin.Rodriqucz p. j.Sunim«e.c.9X.conci  8.I0. Azo- 
rius  p.  i.inftit.Moral.lib.  1 ?.c.  1 4 q.p.&  idem  Ro- 
driquez c.96.conclu.4.5t  Henriquez  lib.x.dcMa-  7 
trimonio.c.5.  nu.9.  nifi  adultus  Ipontc  velit  uiape- 
re  in  ftatu  oidinis.Qpja  votuni  rolcmne,ratione  cu 
iusdlinhabilis.pcndct  a voluntatc  liberc  accepta- 
K datum . Dequa  re  alibi  latiusagendumdl.St^ 
hacc  opinio  probabiliored,&  rationi  conibrmior. 
d SECVNDO,  Adetincccliaria  dl  proinilfioad 
votum,vt  Iblum  pnpofitum , leu  boni  conceptus,& 
defideriumetiam  deliberatum  facitndi  aliquid  bo- 
num , non  fufficit  abfquc  promillione , & .uiimo  ie 
obligandi.Sic  S.Thoin.x.x.  q.iiS.  arti.  1 . Cine,  ibi- 
dcm.Oabr.in  (uppl.dr  didin.jp.q.  1.  Notab.i.Syl- 
ued.veib.religio.y  q.8.&ucrb.uotuin,q.xPan.in 
cap.literaturam.nu.2.dcvotoa.r  voti  redcinpt.S 
Anton.p.x.tit.  1 1 c.x.  Sum.  Cor.par.j.tratl.de  vo- 
to,nu.4.  in  princip.S;  in  tin.  Petr,  dc  Arragon.  2 .x. 
q.SS.art.i.infin.iofcph.Ang.infloril'usq.lent.tra 
tlat.de  voto , art.  i .dilficul.  1 .Nauar.in  Maiiuali,c. 
ii.num.xd.EnianuclRcxlriquczpar  x.llimmat.c. 
px.concluf.9.Grcgorius  dc  Valencia  torn,  j .ililp.d. 
pun£k.  I .in  fin.q.n.Lud.Lopcz  parc.i.inllruct.ct>n- 
fcientiaxc.4j.Ctx1ar.inc.Quamuis.par.  I .?.  j.num. 

1 x.in  fi.de  paft.in  b.Tolctus  libro  4.  ruiniua:  c.  1 7. 
Quicquid  gloflicclcbris  inca.Ciui  bona.  1 7.  q.  i.& 
aliqui  iurifconfultijVt  Alcx.de  Imola  in  leg.bono- 
tum.Cod.quiadmit.ad  bonor.pod'cd'.(X)iiiint , 6<„ 
aliqui  canonidiCjUt  teferum  Sy  lued.  & Sotus  locis 
citatis.exidiinent,  folum  propofitum  uolunutis 
qibCquc  promilEonc  litfEccrc  ad  votum , maximt 


• q^andoia^opuMnseptumed. 

...Atquc^eiybyt  dcxrec  Nauar.inManuati.ca.il. 
nu.x6.liuiuimndi  propofitum  nec  ohligacadmor* 
taleiauiucnialc.Raiiodl , quia  propofitum  cum 
fit  actus uoluntatis  cligcntis.iliqiiid  raccrcinfiini- 
rum,  non  cd  alfinuatio  aut  negatioalicunisrci, 
Icdloiuinoiilcni'us  u iluiitatis . qui  exprimipo- 
tell  per  iioc  iierbu  n de  i'tiiuro ; Fat  iam,dummodo 
in  iliu  non  intclligamus  Icnliim  proiiiiliorium,fci- 
licetjproinitto  facerc , led  rantum  riniplH;emairer 
cioncLiicius,qu.id  tunc  in  ananogero.  Promi/Iio 
autciii  cum  litaeius  iiuclleeiusiiiqxirutaifirina- 
tionein,  aut  negationcm . Vndc  qui  habuit  ptopo- 
fitum  aliquid  I'aciendi , fi  yxifica  mutato  propouto 
oppolitum  facial,  non  mcntitur , cum  tamcn  file , 
qui  prounfit  aliquid  taccrc , fi  polica  contrarium 
laciatiinencitur  j eo  quod  faciicontra  veriratem  il 
lius,  juixl  faccrc  promilit. 

Dcmdc  non  ordinatur  homo  ad  al  tcrum  per  fo 
him  propofitimi  uolun.atis,  abl'que  promiflione, 
& canien  jicr  votum  obiigaturquis  Dcoaiut  alteii. 
Per  lidumigitur  propolituiii  abique  promillione 
nonfituotum.  Idquod  proccditjpi.Tfca , ctiamfi 
talcpnipolitum  diudurct;  Nonenimex  hoefit 
votuni.  quia  non  cd  proiiiillio.  cx  fupplcm.Gabr. 
in  4 .d.llmel.  j S.aiti.  1.  Ni«ab,x  quailt.  1 Jitcta.C 
St<i  iii!a-  ctiamfi  taleproixilitu  iicrbiscxprimatur. 
non  tamcn  habet  vim  uoti^^uaiidlu  promilfio  non 
cd,e-xeiiiplnm  fitincO,quidicit,  P.ici.im h(K,&il- 
liid.talisnamque  (implex  aaertio , iionfacithunc 
I'cnI'um.promitto  faccrc, led  cd  fim,>Kx  tantuiixaf- 
f.rtiocius  quod  cxtdii  in  mente,  viidcqui  illud 
non  implct,  non  comini  ttitnicii.l.;Cium,  ex  Soto 
lib.7.de  iud.q.  1 .ar.2.111  li.Pet  dc  A.vagoiia  in  x.i. 
q.SS.ait.  i.m  fi.S;  lofcpho  Angles aii!orib.4.fcuC. 
in  q.de  uoto,ar.  1 dilHcult.x. 

f/an  fcquiturpra.io , iiigredicntcm  rcligioncnt, 
fithabitum  in  ilia  fuicipicntcm  ctiam  cum  firmo 
projxifi  to  manendi  in  ea , non  cenien  iiotumemi- 
fillc ; Ratiocd,qiiia  adhuc  non  cd  promilfio  ,qum 
tamcn  vt  fupra  di.\imus,ncccfia  ria  ell  ad  uotu^quo 
quis  fcobligat  Dco^aut  alteri . Vndc  lallitur  Iniu 
in  c.Coniulti. in  princ.de  rcgulat.alfianans  piopo 
drum  voluntatis  cum  habitus  fufccpcionc habere 
yini  voti  Iblenmisjadtout  tabs  non  isotcrit  poAca 
contrahcic  matrimoniuin.  ldcro»)uc docent Ht^ 
dicnf  & Vmcent.in  d.c.Confulti.  & Henricus  Bo- 
hic  fuper  cap.datiiimus,  dc  regular,  citans  Archid. 
cap.  1 7.q.  I "in  cap.  Qui  bona,  lit  loannes  Andreas* 
6:  Ant.de Biitrio.volunttalcmexcimtcra,  Stfpo- 
liantcmlehabitu  indiircndum  die  .vtreuertatur 
ad  illam  rcligioncni  dc  qua  cprdluscd,  uel  ad  alia* 
puiaobtulit  fc  in  gcnerc  tthgioni . Quod  fi  nullo 
inodti  acqiiicfcit , inducctirlu.ii  uoluntadprocu- 
randumdil]'cnfationcinaPi(a  , f quia epifcotXB 
noiipotcd  )&  cum  hacdifpoiitione.quod  fiobti- 
nerenonpoted  d-fpenl.itioiicm,  paratusfituotu 
implere;  concrahens  aiircin  mi.trimonium  ante 
ohtentam  difi>enCuioncm  ,non  Iblum  pcccare.pu- 
tant mortalitcr,icd  ctiam matrimonium nullum 
die,  &proindcdcbitimi  pcterc,  aut  exigcrenoii 
pollc . Eodcmquc  modo  faltuncur  Palud.in 4.dift. 
j8.q.  i.ucri'.Sccunda  definitio.concluf.i.&S.Ant. 
par.x  tit.i  i.c.x.quiexillimanipropofitumuolun- 
tatis  atquipollcrc  uoto  fimplici , adco  vt  qui  intra- 
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m rellgionem  cum  propofito  manendi  in  ea , 
Jiabitumlulcioerec,  tcneteturinilla  ,uclalia  reli- 
gion: profcifioncm  emi  ttere.no  quidem  quia  prr>- 
poficjmlituotuni;  iedex  prxeepto  ecclcfia: ica 
prxapicntis.  4 

•Aethtres  autf  prxdiftiomncsineofcfundanc, 
quia  inc.Bcneticiuin.de  rcgular.ind.habeturjquod 
bencHcium  clerici,  qui  eft  religioncm  ingrelius.in- 
tra  annum  probationis  ajteri  non  confcratur,ni(i 
conftet,  quod  ablidute  voluit  mutarc  vicam,.  Ergo 
inferuntpropofitum  mutandi  vitaincum  habitus 
tu^ptione  cenferi  afuinmo  Poncifice  Bonifacio 
VilLvotumlolcmnci  aliasnon  e.xpoliarecurclc- 
ricus  ben:ficto  IU0.&  c.Confulti.  de  regular.  Iniio- 
cent.Papa  1 1 1.affirinat^uodille,quiaccipiensha- 
biiuiii  rcligionis  tirmum  propofitum  habuenc  de- 
ictaiidi  I'cculuin , in  Icculuin  rurfus  redire  non  po- 
teft.  Et  idem  hahetur  in  c.ftatuimus.  & c-  fuper  co. 
tit.cod  Etinc.Ncqucviduas.a7.q.i.  PJagius  Pa- 
pa ait;  KffKC  mduasad mptut  tranfirt piUimir,qt;i> 
tnrcUgiomipropofttodtHtKrtuobferuatianeptmtarfe- 
rwit.  £(  quibus  omnibus  infenint  fohiin  propofitu 
fiifficcrcadvoti  obligationcm. 

• Cctirnn,  Panor  in  c.Iitcraturam.num.  j.dc  voto, 

& vori  rcdanpt.Sylucft.in  uerb.  religio.5 . qu.8.& 
vetb.vonim.i.  q.i.Caiet.1,1  q.Sli.ar.i.&toin.i. 
opulc.  1 y.rer.'onf.ar.y.Sotuslibr.y,  dciuftiiiaq . 1. 
art.a.in  lin.  Couar.in  c.Quamuis.p.  i .#.7  .num.  1 2 . 
depaftis.in  d.Nauar.  in  Manu.c.  1 1.  nu.a  n.  P_trus 
deArrjgo.2.x.q.«8.ar.i.in  fin.Grcgor.de  Vaknt. 
to.  j.dii'p.b.q.6.  punfto.  I.  in  fine.  Emanuel  U idri- 
quaz  p.2.  Sum.  c.p2.concl.p.glo.ind.c.conrulti. 
io  vcrb.prot£ftetur.&  in  d.c.ftatuimus.  in  ucrb.nifi 
caidcntcf.deregul  docent  tale  propofitum  volun- 
tatis abfque  prom;  ftione , etiamfi  fequarar  ha  bitus 
firfeeptio,  nun  efic  uotura  fimplex,  aut  Iblcinne. 
Qaia.vtdiximus.de  rationcuotieft  promiirio. 
Ceindc  quia  uotum  folemne  eft  contractus  quida, 
quoutraque  pars fflanetobligata> quod  non  poceft 
cirefine  vtriulque  partis  confenfu.  At  ueroMo- 
luflcrsum , feu  fuperior  illius  tribucnsalicui  habi- 
nua  rcligionis, inillius  profdlioni  non  confentit . 
tap.  Ad  Apoftolicam.de  regular.Ergo  quantumuis 
quis  prt^fitum  habeat  A lu  Icipiat  ham  tum^oco 
lolemni  aftridiis  non  erit:  Nccalicubitaleprae- 
ceptumrcperitur,ut  falfoPaluda.  affirmat.  Vnde 
ad  iuraincontrariuinallata  refpondetur . Adil- 
liid  cnim  ex  c.Bencficium.defumptum,&  ex  c.con- 
fuki.  & ctiam  ad  alia  iura  citau  Rcfpondcnc , 
miae propefiti  mKiandi  vitam  non  intelligi  nudum 
pro^fitum/cd  propofitum  cum  implicita  faltcm, 
& vittuali  ptomilfionc  firmatum.  quod  uoti  uircu- 
temliabct,rcrupcadiftumcft.  Vndecum  clericus 
ille  cum  tali  propofito  babitum  fufeeperit,  uidetur 
probanonisynnoFcnuntiaflc,  atque  adco  mcrito 
expoliaturb^ficiohabito,  &altericontertur. 
Ecnifi  hoc modo iura  citaca  exponantur,fincdu- 
bio  cootndioerent  cap.liteiaturam.de  voto^  voti 
iedempt.Tbi  Alex.Papa  lll.exprcllcdenoitdalum 
propofitum  ingrediendi  rcligionc^on  obligate  all  / 
quern  ad  religioais  inereflunyut  optime  Panaibi- 
alfirmat.mde  dirpenlatiancs,quas  S.  Anup.  a. 
tiu  I .c.  x.teftatur  ic  vidifl'e  a Summo  Pontifice  da- 
nsad  Icmpulos  potius  tollendos , quam  quod  voti 
obligationcm  habuerintjcoaccdcbantar. 


Hi/ic  in krturfecimdo , fic  fufeipientem  habitum 
cum  tali  propofito  perinanendi  in  religionc,non* 
teneri  nunere  in  rdigione,l«l  poffe  rcdirc  ad  I'ccu-' 
lum,  iiiatrimonum  non  obftaiitc  tali  propofi- 
tocontrahere , quia  non  tenetur  ex  ui  propofiti.cu 
propofitum , eoquod  pmniitfio  non  fit  non  ohli- 
gct.  Neque ex rationclufceptionls habitus,  quia 
intclligitur  habitum  fufccpiirefecundum  iuscano- 
nicum,  atque adeocxperiatur''er  annum difti-nil- 
tates  rcligionis  arg.  c.Ad  Apoiiolicain.de  regular.  , 
& Nauar.in  M.mual  i.ea.  1 2.num  qe.viide  li  nniii- 
tiusintra  annum  prabationis  habitum  dimiirar, 
duniinodo  uotum  non  fecerit , non  peccabit  inor- 
taliter,iinino  necvenialitcr.nifiid  fiiciatcxanimi 
Icuitatc.cx  Nauar.in  Manual. C.i2.nu.i6.&  Petro 
d:  A.Y.igon.2.2  q.sS.ar.  i.infi. 

TERT10,Vc  proiniftlo,  quxrcquiriturad  v.o- 
tum.liiffidat,  d;bet  clic  delibnatj , quia  I'ubi  ta  pro- 
oiiifio,  & ablqucconfidcrationcfaila  non  liiHicit, 
ex S.Tho. I. a.q  88.ar.  i .Caie. & Petr.de Arragon. 
ibid  S.Bonau.4.dirt.^8.ar.i.q.i.num.i4  Richard, 
ibid.ar.a.q.i.  Palud.4.  dift.  ?8.q.l  ucrfic.Sccunda 
(lefinitio.Gahrieleibid.q.i.Notab.x.  litcra.C.antc 
fincm-.Soto  lib.7.de  iuft.q.  i.ar.  i.  Naua.in  Manua. 

c.  I x.nu.  2 q.6i  nu. 2 d .S.  An t.p. 2 .tit.  1 1 .c.  x.Notab. 

d.  Angel  ucrb.uotum. i.nu.d.ucrfi.  Quatio.Sylucf. 
verb. votum.  i .q.  i .Tab  icna  uerb.  uotum.  i . ucrfic. 
Pfimo.  1 ofepho  Angles  in  florib.4.  fent.q.  de  voto. 
art.  I .dilTicul.j.Siimma  Corona  par.^.ttaCia.dc  uo- 
to.nu.4.Scbait.  Medice  in  Summa  pcccat.capit.tit. 
x.qiiaift.  j8.  Ludouico  Lopez  p.  i .inftruc.conl'cien. 
cap.4 j EmanueIc  Rodriquez par.i.  Summx.  rap. 
pi-conclul'.  I . Gregorio  de  Vaienria  toin.j . d;l|Hj. 
d.quxft.d.  pumko.  i . Toleto  lib.q.iiiftruc.  cani'eif. 
c.  i y.quanuucroddibcrationeccllaria  fit,infcrius 
dicemus. 

a QV.A  RTO . promiftio  ad  uotum  nccclTaria  fie- 
riddei  Dn',  Etenimquamuispromillio  fieri  jvrftit 
homini,  uotum  tamcn  foli  Deo  fieri  potell . Per 
uotum  cnim  quisfetotiim  deuouct,&  obligatalte- 
rijnulli  autem  altcri  a Deo.potdl  homo  leper  iiotu 
obligar:  ; & ideo  Ibli  Deo  fieri  pouft  uotum.  Ra- 
tio autem  a priori  eft  quia  cu  rdigiouirtusfit,qu® 
Deum  rcfpirit,etiam  uotiiin.quod  eft  akus  latrix. 
& rcligionis, Soli  D;o  mediate, ucl  immediate,  ta- 
cite,ucl  cxprcilc  fieri  poteft,  Iraindiim  illud  El'aiae 
ih  MiPst  nitinrT'l-HSt&‘  uota  r.cuc- 
bKia  PoKii,e,i'fdiirat.  P.iteftcnim  ciiiufcunqiie 
virtutisopus  D.o  tanqiiam  racnh.iumofrcrri , vt 
caftitas,ic.im;iii>:  elacmor.nic  darg. ti  11, Si  quicun- 
que  actus  i'eu  ft>rtitudinis,rcutcpcranria:,&c.hin6i 
cn  ordina  tio,  &■  oblatio  non  tribuuntur  ipfis  uirtu- 
tibusiiiiperaiis,aquib  il’i  actus cliciuntur, fed uir- 
tuti  imperanti , qiialis  cit  rcligio,unde  & hos  actus 
uoucrc,a  iiiitiite  rclig,onb  fakein  mediate  clicitur. 

I Hinee!l,qui'd  ui>ia,qua;  fiiit  lanctk  propne  uo- 
ta non  I'uiit  nifi  inciianlun,  priHiiittiiuripfi  lancto 
tale  uotum  ad  inpl'm  1.  me  Dei  adtoiiteiiafiu- 
iiitiuodi uota  h.iru  D omeiliate.Sg..  principaliicr, 
aim  non  fiant  fai)Ctis,qiiatcniiscKTtura: rationa- 
les lint,  (' ooaudoqtiidcm  hac  r;.tione  l(.cunrii:m  I'c 
tails  honoris,  & obciliciitia:  non  lint  capaces  } fed 
quatcnusqundaniinodo  Dii  lint,  fcilicct.participa 
tiue , hoc  eft  , niiatenus  Deus  in  cis  eft.  & in  cis  ho- 
nouturi  fic  cnim  promillioncs  cis  factx  uota  : unt,’ 
Dd  quia 
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«]Uia  in  Doo  in  ipfis  fiunt . Quia  iginir  votum  pro 
fuiiliuncm  Deo  fa6ain  fignificac , idco  ciimablo- 
Imequisvouctalicuilandto,  intdligcndiis  clluo- 
ucrc  I)coin  dlol'andto.  Et cadem ratio cildcprac- 
larisjfi  confidercntur,quatcnusinci!>cn  Dcus  fecu 
duin  dignitatis  paiticipaiinncin,  & potcAatem, 
quain  habcnCilicundum  quain  gemnt  viccm  iIJius. 
Quibus  confonat  modus  tile  prohtendi  aquibuTda 
rcligioftsobrcruatus,quandodicunt|H’rom/r/o£>roi 
0-  H^Kii.uci  B.Domimco,0-  BJ^ran- 

fi/rojCS-c.Sanpcrcnimuotum  fit  Deo,  nee  promif- 
fin  alitcr  fit  I'andUs , nifi  quatenus  fit  coram  Iwdlis 
Daod'e-uquatenus  Dcusdl  inrandlisruis.Qiiuctia 
inodoiurarc  licet  pcrcrcaturas,rclcrtndo  iuramcn 
tumraltcmiinplicitead  Dcuni,proutell  inlandlis 
1‘uis  SicSandlusThom  i.i.q.8S.artic.5.ad  j.affir- 
mans,quud  qui  uouct  aiiquid  landiis  , ucl  prxlatis, 
vouct  li)co,lc  iniplctumni,quod  undiis,ucl  prtela- 
tis proinittil.Caic.&  Petr.de Anagon.  ind.arti.J. 
Sotus  lib.7.dciurtit.  q a.art.c.t.Sylucll.ueib.uo- 
turn.  i.qu;t?.Nauar.in  Mamuli,c.ip.  I a.num.a  5. 
Grcgor.dcVaJcntiatoni.j.dilpu.d’.q.d  puiidto  7. 
Sum  Coro.tract.de  uoto.nu.q  in fi.  R.cha.q.d.jS. 
art. a. q. I. ad  i. Ang.iirrb  uotuni.  1 nuni.i. Gabr.q. 
djg.q.i.  Notau.i.  EiiaiiucI  Rodriquez  pane  x. 
fuinm.c.96.  concluti  I .loan.  Azorius  p.-.t  tc  prlina, 
inllitut.Moral.Iib.i  i.cap.t.ia.  dul'.y.Sd  Hub.  to. 
JJanholomacus  Mcdm.leb.  i . inlltutT:.  cun.cl'c.  j 4. 
$ fc'.to. 

Atque  itacumquisuotu  facitalk-ui  fandlopro- 
aliqua  gratia, pu  la, pro  Ian. ntcobiiixnda  ,cuafio- 
ne  pcriculijSt  huiulinodi,ta;a»Hebetdlcmcns,& 
inccnticuoucntis , &.  oraiitis,  vt  illam  principali- 
teraDcolpcrctobtincre.  intcrcedcmc  landloil- 
lo,cx S..'\nton.i.p.tit.  1 i.c.i .^.vlt. &:  Gabriele  ubi 
fup.laici  tamcn,qui  adlualiter  non  itadirigunt  in- 
lentioncn)  luain  in  uotis  fandiorum  ad  Dium,  led 
innituntur  conl'uctudini  fidciiuin.non  luit  llatim 
in  hoc  co.ndemnandi , fed  pic  interpretanda  eft  co- 
ruin  intentio , ptout  landia  Ecdclia  in  huiufinodi 
fieri  docct . Srimewiit,  vtS.  Anton,  lococitatoan- 
notauit. 

Hinc  fcquitur  non  efle  uotuni  il  lud,qu.Tndo  qiiis 
vouens , Sd  promittens  dicit  alter!  jlenunqiiani  lu- 
liirum,  autfadturum  talc,  u«l  tale  quid, quia  non 
eft  promilliofadtaDto,  qtai  tamcn  iiccellanacft 
aduucuinatx  Nauar.in  Manual!  c.  11.nu.15. Sum. 
Coro.p.g.in  tradt.de  uoto.num..(.in  fi.I.udoui.Ia>- 
pez  p.  I indtrudl.conlc.cap.4g.Rodriqucz,&:  aVzo- 
riovbifupra. 

Oy  INTO , votum  <le  lono  oliqun  n aiori  efl'c  de- 
bet  . Etcniin voti materia talisefic debit, vt cciam 
ciuscontrariumnonfitntclius,&  Deo  grat.us, at- 
que adcovtnon  folumfit  bonum  abiiilutc,ledctii 
melius,  quam  cius  oppofitum.ex  S.l  ho.  3 i.q.88. 
ar.i.Caic.fic  Petr.de  Arragon.ibidcra.  S.Bonautn. 

4. diftin.j8.ar.  i.q.2. Richard. ibid. ar.  3. q.  2. Palud. 

q.i.ucrfic.Sexta.derinitio.Gabr.q  dift.;8.q.i  No- 
tab, i.  litcra.  C Soto lib.y.dciuftitia.q. i .articu.}.. 

5. Ain.p.i.tit.  I i.e.i  Noub.a.Angcl.inucrb.uoni 
i.nu.i.Syluert.  ucrb.uotum.i.q.4.Nauar.in  Ma- 
nual.c.  1 i.nu.15.  Sebaft.  Medice  infiimma  pcccac. 
capit.tit.2  .q.58.Sum.Coro.p.4  .trae.  dcuoto,nu.5. 
Cofmo  Phi  I i areo  dc  oific.&cerd.p.  3 . li  b.  J.cap.  1 7. 
Qrcg.  de  Vaicn.  toin.4  difpiud  q.6.  pundo 3.1*1- 


dou.  Lopez  p.  I .inftrudl.conlcien.c.qg.  fiarth.Me- 
dina  lib.  I .inftruc  confefic.  I4.^.d.in  fi.Tolcto  lib. 
4.iiiftmcraccrd.e.  1 7.Einanuelc  Rodriquez,  pa. 3, 
Sum.c.s!4.6i_aliis. 

1 1 SE  XTO.votuin  ad  fiii  uolidi(atem  vlcra  pnedi- 
dla  rcquirit,  vt  proiniftio  fiidta  nun  fit  a fuperiori 
rcuocata.  Qu;a uotafilionimlamilias, rcligioio- 
nun  ,&  aliorum,  qui  altcriuspotcftati  fubduntur, 
legitime  al'uisparaitibus,&  piatlatisjalulq.  fupe- 
riuribusirntari  pollunc,vtinfradicemus,  & colli- 
gitur  ex  cpuclla,&  c.fi.io.q.i.S.Thu.3.i.q.88  JT. 
8.&  p.Caic.&  Petto  de  Arragpna  ibidc.  Naua^ln 
Manuali.cii.  nu.35.  Scban.Mcdiccin  Sum.pec- 
caLcap.titu.i,q.78.Summ.Cor.p.i.  trae.de  uoiow 
num.  5 .Ludou.Lopcz  p.  1 .inftnK;.conrcicn.capaf  y. 
Nulluscnimpcr  promiftiuncm  firmiterfeobli^- 
repoteftadid,  quodcftinalceriuspotcftacc,  led 
folum  ad  id, quod  eft  umninoinfiiapocclIacciQui- 
cunque  autem  eft  lubicctus  alicui , quantum  ad  idx 
inquocIHiibicdlus,  non  cftfiizpotcftatis  fiicere^ 
quod  vult,l'cd  ex  altcrius  voluncatedcpcndct.Non 
poceft  igitur  quis  per  uutum  fc  obligate  firmiter  in 
hii,in  quibus  altcri  rubijcituc,fincfupcriorisfiii  con 
fcnlu. 

] , Ex  diifta  uoti  definitioni fequiturPntw , Qg«d 
^cum  uotuni  fit  dc  re  bona,ranctum,&  expe^enseft 
uoucre  ingrcf.um  rcligiuoispotii]s,quamnonuo- 
uere ,cx  S.Thoro. 3 .i.q.r'S.ar. 5,  & q.  i Sp. ar.l.Ri- 
chard.q.d.  38  art.d.q.  1 .Palud.ibid.q.5, attic. i,con 
cjui  1 . lo.Bachono  in  q.dift.j  .q.i.ar.j  .Gabncle  in 
4.diftine.38q,  1 .ar4.1itera.K.6t  liKra  S.  & S.  An- 
ton. par. 3.  titu.  1 d .c.  3 f.  3.  Soto Jib.7.  de  iufti.q.i. 
ar.z.Pctr.dcArrdgo.  3. 3.  quaC88.an.3.  Gregorio 
dcValcniiatom.3.dilp.d. quzJlioned.  puncto 3. 
Stalijs. 

Id  quod  turn  ex  facris  Htcris , turn  etiatn  ratione 
manifcftumcft  Nam  Eeclcfiart.i5.dicitur»owoi- 
HoTumfUcabdi;&  El’ai*  ip.J'»<l/odif,inqui(;,id 
cfldiociemporenoua;  IcghyietntDnm 
tmnirjiiit,  & uotaMHthmt'Dcmim  Jbluent,  & 
pii\.T}.i‘oHcte,&re<l<ltie'I><miiio‘I>miitllro(!rc.Sl 
jxl'al.dt.'Ao^'^'r®’  tiiuota  tnea^ntii^mxcrimt ItAum 
noi.  Exquiiius  manifcftumcft,pium, acutilceC- 
fcuoucre : Nunquamcnim  Sacra Scripturafic  uo- 
taeommi  ndarct,nuno,uamad  illacmittcnda,fica- 
diniplcilduhortaraur’,  iiunquadcniqucfidcies  in 
illis  adimplendislauda  ret  ,&ecoiitra  inli  deles  dc- 
teftarctur,fi  uana.  & inutilis  clictuouendi  religio, 
ut  hjeiTtici  non  minusimpie,  qua  imperitefabuji- 
tur.Vndc  Anna  1 Reg.  1 .uoueits  Samuclcm  filium 
Dom.nomcblcqum  perpctuumtcmplia Dcoex- 
auditaert.ldtrmi;  PatrcspaiKm docent  vt  Grego. 
Nvfl.homil.i.utcMat.DoniinicJJ-Anibr.inei^hor. 
ad  I'lrgincs.  S.  Auguft  j.b.  de  Saoeca  uirginitattca. 
5e.&  I b.i.dc adult.  toniug.e.iy.S. Pulgentiusin 
l1b.dtfitlcadParum.c3  fit  all). 

garra/.e cliain optima  id  probat  .S  Thomas, ubi 
fupra . Qyoniam  is, qui cx  uoto  bonum opuscxc- 
qiiitur  ■ cxcrcet  opus  ornatum  praeftaiui  quadara 
cireunftantia,  mdclicct,  gloria diuinaactiuliKrf 
ucluirtualiterexopcrclccuta,  caqucnonquoino- 
dotunqucadiiibita  operi , fed  per  adco  linnaonAe 
excedcntemuoluntatemequa  uolueritquis  manc- 
K etiaobiigatusad  opusiUud  lacicndum  qbeiuf- 
modi  cireunftatiam  finis  gloria:  diuinse.Vndc  ctiS. 

Sequi- 


DeVarijsVoti 

14  Sequitur  JknWd.' Melius  eft,  & magis  merito-  ' 
rium  aliquid  fadium  ex  uoio , quam  ftne  illo. 

Trimo,  quiaadtusnobiliorisvirtutismcliorcft, 
Scmagisincritorius . quamaAus  inferiorisuiitu-  i 
tisi  GMitincre  cnitn,  qui  eft  adtus  cafticans,  & iciu- 
nare,qui  eft  adius  abftinentiie,  fl  Sant  ex  uoco,  funt 
adhisiinperatia  uinutc  religionis,  quae  adlusinfc- 
riommuirtutum  adDcicultum,  & rcucrcnciam 
ordinal.  Ergo  Tie  ordinati  funt  nobiliores,qiuin  ft  j 
aproprijs  vircutibus  cliccrcmur  ftneimperioreli- 
gionis . QudccauCi  S.  Auguftinus  in  lib.  de  Vir- 
ginitace  >c.ii.diiit  ,virfmitatem  tdn 
*J}eo  dUatu  eitihoMrdrtj^K4JnfoMet,t^  tmjeruat  (on- 
tmntiafietjtis. 

Suundo , quia  qui  ex  uotoaliquid  fticit  > magis  le 
(ubiicit  Deo , qui  qui  ftne  uoco  racit,  ilk  enim  fub- 
dit  feDcononfoluinquoadadtumipftimiledcni 
quoad  potentian],St  facultaceniicuin  de  ceteto  no 
poftic  concrariumfticcrcricutcefteD.  Anfelmoin 
libdeCmilitudinibus.ca.g4.plus  eft  dare  arborem 
<um  frudtibus,  quam  folds  fcudlus. 

Terta^a  per  uotum  uolumas  immobilicerfir- 
maturin  bonum : facerc  aucem  aliquid  ex  uolun- 
tate  firmaa  in  bonum,  aduirrucis  perfeAionem 
pertinet.uttcftaturPhilofophus  lib.a.  Ethic.ca.4. 
^ qua  re  legendi  liint  S.Th.x.a.q.8g  jn.6.  Caiet. 
ti  Petrus  de  Airagona  ibi.Richard.4.d.j  g.ar.d.q.  1 
a.Palud.ibid.q.5.ar.  i.concluf.x.Gabriel  .^diftinc. 
5g.q.  I .ar.4  liccra  R.Sotus  lib.7.dc  iufticia  q.i.ar- 
(ic.4.Grcgor.de  Valencia  to.j.diib.4.q.6.pundt.j. 
iofeph.  Angles  in  floribus.4.in  q.de  uoto.an.;.d^ 
art.5.Nauar.inMauaIi.c.ii.num.ji.uerfic.ti!ar- 
taPra:didta  camen.Tt  redle  monet  Paludanus , in- 
tel  ligenda  fun  c ceteris  paribus,  hoc  eft.  quido  cum 
scquali charicate  fiat  utrumque  opus.  Vnde mc- 
rito  reprchcnditur  ab  omnibus  loan.  Maior,  qui 
ia4.diftin.g.q.4.concrariumdoccrevidctur,&ra- 
-cicines  aflignatas  foluere  conatur.Ec  dcuoci  defini- 
Tionc  hadenus  didlum  fit . qux  ex  fequencibus  ma- 
nifeftiorerit. 

De  varijs  voti  diuiftonitus. 

Cap.  II. 

'x  l'atim<diudferfM,iletantuHildtudredc,aUudtxiitra  ■, 
qatmiSimt. 

X/otum  aliad  temforale.aliud perpelHum,  ibid. 
’Uolamcondittonatumaliud/iltHd  ah/otueaju^td. 

a yatimalmdfiiiiplex^iad  jbUmne. 

3 I'uifilemms  ratio  m quo  eoaftilat  muitiplex  fentltu. 

4. . yottfoUmiutas  tfi  de  ture  ditunOf  & nathraltfij-  conft- 
ftfin iniHierux  tOHfecratione  . non  externa  contra 
altos  fup.^. 

In  quo  uotum]  folemtte pracipuediffeet  a fimpUcuium, 
eodem. 

y . yotumfolemne  /(etigionii  per  fe  dirimit  matranouium 
eontraffum^tnm  annex um  ordini  facro  per  aecf- 
dent. 

yotum  folemnt  matrimaninm  dirhnere  tenjetnr  ex 
.^poSloltca  tradttione  defcettdere.nu.eod. 

A VotumfoUmneHeltgionisiuredmmo^naturaUcon- 
trahtndum  impedit,&  control}  um  durmUJecundM 
, CottcU.Tridene. 
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'RlligiomsprofeffioJiolocauShan,fecuniushapti{mus, 
tanti  merili.clr  egicacueadi  omnia  peccata  etiam  quo 
ad  penam  remittantur  fecundum  S.T  ho. 

.A  rgumenta  eorum,  qui  afierunt  uoti  folemnitatem  efe 
de  Hire  pofitiuo,  foluuhtur , dr  quomodo  ad  ins  ppft- 
tiuuniJpcSet  I 

yott  foUmnitatem  ex  fola  iniUtutione  Scclefia  inuen~ 
lam  effe  quomodo  inteliigendum. 
y otum  folemne  m Heiigionenonapprobataemitti  non 
poteil, quart. 

Vnd  ad  diuiftonem  uoti  fpcclat.DoAo 
res  tarn  Theologi.quam  Canoniftyva 
riasuocidiuiftoncs  cnumerarefolet, 
&quidcm  Palud.in  4.dif.3g.q.x.duo- 
decim  rel'ertj  ah;  pauciurcs  rccenlem, 
vt  Magifter  in  4 d.  jg.Richard.  ibi.ar.3.  q.  x.Gabr. 
ibi.q.i.arx.liccraD.S.Ant  p.x.tit.t  t.c.a.$.>.  An 
^.uotum.  i.nu.g.Sylueft.  uerb.  uotum.  i.  q.i.Ta- 
biena  ucrb.uocum.  a.Sotus  lib.y.de  iuftitia.  q.aau. 
y.Gregoriusdc  Valencia  tom.  j.  difp.d.q.d.pundl. 
y.Emanucl  Rodriquez  p.:.Summaecap.87.ooocI. 
a.Talccus  li.4.inftruc.facecd.c.  i g.&  Joannes  Azo* 
rius  p.  I . Inftmicionum  Mocalium.  lib.  1 1 . cap.  14. 
Noseaslblum  refcrcmus.quzhuicooftroinJftitu- 
to  magis  conducunc. 

TrimaeH ; vocum  aliudcftper^M/etantft.-aliud 
7J.«Jetancum;Aiiudex  utroquemiflum.  Terfonaleti 
turn  dicitur,  cum  quis  uouet.  & promittit  Deoali- 
quod  opus  ad  perfonam  ipfius  uouencis,quod  .feili* 
ect^perfona  lolum  impleri  poceft,ut  qui  uouet  ca- 
fliatem,ieiunium/>raciuncs,Millam,religionem; 
& limilia.  Tteaieeft.  quandores  Ibla  Deo  promit- 
ritur,df' nihil  adperibnamuouentislpedans,ut 
qui  uouet  cleemofinam , ea.quae  abfque  rei  di- 

Ipendiononftunc.  Interquxduohancdilfcrentia 
aifltgnancauthorcs,quod  pater icritarepoftituota 
perlonalia  iiliorum  ufque  ad  dccimumquartum  an 
num.non  autem  poftea .-  Realia  ueto  annullare  po- 
teft  ufque  ad  uigcftmumquintuin  indufiue . ut  no- 
tat  Toictus,ubi  fupra. 

Milium  ex  utroque  eft.'cum  quis.fic  rem,&  perjb- 
nzofficium  promittit,  ut  qui  peregrinatumm  fe 
vouct , petegrinandoenim  non  folumopus,&  la- 
borem  fiium  przftac , fed  etiam  fumptusad  iter  ne- 
ceflarios  cxpcndcre  debet. 

Secundarfl, uotum  aliud  eHTemporate^\iudper- 
petuum.  7'niporaJe,dicitur,eOquudadccrtum,& 
przfcriptum  tempos  durac.St  obligat.vt  qui  abfti- 
nenciam;  Steonrinenciamad  ccrtuin  cempusuo- 
uet , & qui  uouet  iemcl.  auc  bis  in  menfe , aut  heb- 
domada iciunare : 'Terpetuum  eft,  quod  aduitam 
uouentispermanec,utqui  uouet perpecuamabfti- 
nenciam  ab  aliquo  ciboaiuc  perpetuam  caftitatem, 
vc  in  religiuncA  in  lacri  ordinis  tufeeptione. 

T ertia  ell;  votum  aliud  eft  tonditionatum , aliud 
Abfolutu.fondaionatu  cjl^n  quis  aliquid  uouet  ap- 
pofiucodicione.  q-  niriiis  duplex  eft  :vtlpure«m- 
ditanatu,  vt  cu  quis  uouet  ieiunium.auc  prregrina- 
tioni,auc  iogredi  celigionf,ft  ab  infinnicace  lanet, 
auca  periculo  libcietur,  vel  loditimtatupenaleMttu 
^s  aliquid  vouct  certa apixsfica  pyna,  ft  iilud  no  fer 
uet,vt  cum  Petrus  dicit,  ft  no  abiftinuero  a ludo.vel 
fbmicacione.  uuueoccntu,  ucl  tot  dies  ieiunij,uel 
pcregrinationj^icl  religioncibit  enunhmdivocu 
Dd  a py- 
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fUnairiiVt  con<iukn<  m af yc/it;  id.  Vndc  fKUCin 
notO(:utc.concliticn5io,cxtanicc<.nditiont,tcne- 
turimplcrt voinui, lu  in ccndiucnaio j ocnaji,  fi 
pcdUanon  atHuiaM>i<>oblipatur. 

^l^vkimniA , tiuandoquisaliijuidi'iDpIidtcr 
(inc  coditinncA  pt  t oua,6;  isljs,i;u.  ni  phn.u 
ccn.aiudcpoic<lti.<xi.iviadiiHpi(.tt:uiKtur. 
tJ/arMcft ; v(«amaliudcli  fiaplei.iViudfoIrK- 
gcncraliltruou.iucll,  qn  dcunqucno 
lit  Ibicmnc.  i«/tn.i.n(l,qu<  dtn»iuiiurtacuc,vd 
cxprclKinaliquaicI.pitnc  a P..(aappi(.ba!a,  & 
dlanncxuDi  cid.ni  Lcru.c.  lak  uoio,&uo- 
ti  rcdcmpi.  in  6.  Quxduouotaiiiccilt'  didULnc 
ttun  apoftcrioti,Jiucabiflc6u,ii.m  a priori,  fiue 
cx propria  rationc.  Abt/'i6*,quiaiJOtuDyoi».«f 
jaatriiuoninra  rd/ra^W.,  & toitirrjjtutli  n,  diriiiiit, 
boi  oll,  iliicit,  vtquinjcnlolunia  ntrahcrcnt- 
qiicatpoHraiEatr.aion.uni,  hdr.t,aiDli  contrahc- 
iciciitat,  inualiduni  iiuiiatnmonimE.atqueadco 
diriiDidcbcttanquau  inuaJidccomrailiuiD. 

Simplex  autcDi  omum  non  ita  dir.mit  comra- 
ftumxiuaoiuis/i  (itct!litai;!,iu.prdit,cuominus 
liciie,&  line  peccatocotrahi  piaiit,&  catenusim- 
pedire  dicitur  niatriiDonlii  criaiahuiiltn  .Et  inbac 
Kcbucniuiu  ou ; & rolligiturcx  r.nnico.  dcuuui 
& voti  rcdcinpt.in  (5  Qim  autem  modo  bare  uoca  a 
priori,6f  c.\  propna  ouijl  rone  diticraiu . ata;  adco 
quic  vtriulqucpropri  a lit  ro , ni  -n  conll-miiini  au- 
thorts.  QuamuisJi  in  to  conuini«nt  Itrt  onincs, 
votuin  finiplcx  confillerr;  inxrdaquad;  inpuKu//^ 
/;<!«■,  propitcrquod  dicitur /.aupita  ; incxplicancLi 
tami  n propria  rataint  voti  Iblcinnispjon  parua  eft 
inter  di.’i'lixns  controuerlia.  In  qua  re 
3 J/RlMAopinioeftaUenentium  uotifolcir.niia- 
tem  diciuiaJ  i rcr  conli  Here  in  qua  dam  fp,i  uuali  ie- 
icdilUoneiVct  tunfarxniixtipiii  syneijttiiAco  autc 
dicunt  cnnliftcreinquadai«(dk?iw:e  propter bo- 
ncdidt  ionrin , qua  fit  in  pro' tflione  rclipionis ; in 
ceiifcniitiMc  ueropropUT  ordinis  liicri  (ulceptio- 
ncin.Sic  .S.Th.i-a.q.SB  jrt.7.& art.  i t.Quabene- 
diiiiO,&confccratio,cum Ik  toh.mdciurcpo6ti-  4 
HO  jcnofcqucntcrdicunt  uoii  lokinniutmicflcdc 
iuic  poiiti»n.Hzc  cameo  opinioebitu'iieiiricEirab 
omnibutRatio  dl,quiaiquodcrt  denn  eni  ntia,  ita 
Ic  habct.vt  finci»  tcxcficnon  podk,  ctcciiilat.  At 
veroTinc  benediitione  ahquap  cii  nx  voucncis.fit 
Iblcmnisproleffio , »t  patet  in  pto'idfione  rrl igio- 
forumordin  s Ptaedicatorma , vtdoenu  Caieta.  & 
Petrus dc  Arragrna  lock intracitandis,  Ibl.-erq- 
llcsbcnedicumur  pod  pixii'eliioncin  immediate,  at 
queadeo  Irenodklio  liaecnondlpcrliinamiii  ,led 
vcdiuin  A fitpodquain  vnto  Iblentoi  obliguiusell 
illcxuius  vcllcs  bcnedicuntur.  Et  delude  iiicerdo- 
tesGraxoiwn  conlecraotur  linevilouocoiiilan- 
ni  caditativPo*entp;«ccJcf>/i>  udlct,  liatucrede 
iKiitris.’»tquiracrisinitiancnitur,folumuritunifim- 
plcx  caftitatis  cmittemnt;  Vnde  tuncdarctur  coo- 
fccratio  fme  uotololcmni.  Votum  igiturtiilcmne 
non  eonfiftit  propne  inbenedidrione.St  coofecra- 
tionr.  Et  quainuis  Solus,  6i  Petmsde  Arragon.  ve- 
IintS.  Thnnulnnonfuiliekuwsop^nioais,l'edib- 
lumh(K  loquendi  loodo  l*f^ificaiicunluillr,illam 
lidemaicact  iicncdit>ianis,aut  ninlccracioiusadlii 
hen'  in  figniun  and  Ibleinnis , rum  aOc  quod  fitdc 
iJliiiscAuaaaficucnccfii^cat  ouptiamaipAdc 


cfiontia  n'atrin'.Qoiij,quiuisadbibcaturin  ilb'ustc- 
fi.moixiitiiliXciDcxpoliciocotUHiolitat(l,&av«i 
LisS.Tbo.ali«aaHlcgtoticius  ucrharaanilcflum 
d1e(ou:fl.Sedriueciusopiniofitdiucncn,!aria.ell; 
& cbtju.ni  Co6ortm  eonleniu  ieiedla,uc  diximus. 

SECVM!A  opinio  eft  torn n-./^ui  tlfinnantfo. 
Un.nitaiim  uoticuiliflcrccflrnualiicr  in/idtjlt. 
atc,&  imliUKUMictiilif/t  probibente  rratiimo. 
niii  lis.qui  fo]toii)ttcr.uoutiu.Adeo  ut,qLauis  con- 
f.cratioilir,&  dcdieatio..aua  tajeso  aeqamureub 
tui  diu.no,  lit  fundamcntimbuiusiEbabiikatit  ad 
niatnQ.cD,ai,&  flaiuciccclefiarducctn  ra  kiblmO" 
itibanim  DU  conftituit  cllcmialitcr  von  rolcnini- 
tatur  ,led  rolun.  llanitum  ccclefix.  Cuius  lefuetix 
lint  Canon. in  c.Rurlus.  Qpi  dcrid.  ncl  uoueoc,& 
GcilbniraA.xt  .Moraiiuio  fuoniiD.litcra  l.Sccxin 
4.diO.;.<i.ion.$.Ratjoigitur.Hciveutquodbb.i  i. 
q.i5.Hrnricx)tndl.«.q.j9.Pa!ud.in4.dift.j8.q.4. 
ari.q.toncl.i  1. Mirhael  Palacios  ibid.difp.a  St  Ca 
ict.a.  2 jq.8£an.7.St  opuic.a7.  tom.  I .in  finCfbuius 
lentintix  ell  > quanmis  io  mcdioqucflacnisfiiucK 
V itleoir  fentencia;  tertix,  qua  in  fra  rcferciuis  .Mi- 
chael Midtnadcoontincntia  bominulacroiudi.4. 
c.jrf.Si  feqq.Allcnllsb.B.tit.  id.Angc.uctb  Mairi- 
moniu  m.  3.inipcdim.  t . in  prki-ioan . Azoniis  to.  r . 
inlli  Mota.b.i  a.c.b.dtib.l  St  1. & lolepb. Angles 
in  florib^.fi.iu.q.dcuoto.iiiic.d-Syiec.cQniug.p.  I. 
art.  3 1 At  colligjiur  cs  c.  vnitisdc  uoto  ,&  uoti  re- 
denipt.in  d.vbi  Bonifacius  Papa  VI  H^itkirodrc- 
ti  jciitiiUi  Tx  jUatcifiiMi.  otic  eubf’x  efir  lajtetij.ldc- 
qucdocctGecjto.Papa  X lllatunilitut.  1 oi-qua:  in- 
eipit;  Aiccudcmc  domino.aoro  Dcmini  1584. 
o<iaucKal.luni)  Ratio cll,quia  Papa ilatuercpot, 
vt  cui alia  tribusceftil'.rclig.onen. u.':uiret,mano- 
tec  uotofiiluciii  afiridius  ,dx  miialriiiscmoino  ad 
matrimonit an  coniirahtodura.  Eapo  non  fob  mni- 
tasc'xnfidit  tnncuaiiin  Paiutoccckliz  Deinde  qut 
uouct  tria  i:ma  reupirai  s inxel  ginne  nenappro- 
bata.maoaiigatusjuotoliiupiu'i  .nonli’leni,  non 
alia  rai  ione.n  li  quia  dccll  anthoritas  eccldlz. 

T E R TI A lent' ntia docct uoti folcmnitatcm 
efiede  lurc  4.qIpoA>  n-lpifraii/ibSfrfbfiltcrc  in  c6- 
Iccratifnccxtcrna  ,vtuoiuitprimaopinio,  fed  in- 
tcrna,qua  hominc'  eChai  i!iieitxdcdiexi.one,i'lra- 
ditiat.cp}(ftittfnpor:Sr^l/hertjtiStdnniiniun\  vtri- 
ulqucin  Dcimi  en.fisferuw,intciven}{mcarccpta- 
tioncilliuss  qui  Dd  vieesgerit,  & haerationcab 
ceelefu  in  huiufrrodi  li'lcmnitatcuoti  llatutefunt 
didiz  (rilemnitates , cum  in  eoMationc  > SL  io- 
feeptione ordinis  facri ; turn  tnemlflione  ,6C  fu- 
feeptione  prnfelfionis,  qiiiHis1}|!cn,nitatibus  fi- 
pnificat  ecclelia  feacceptare il'am  traditioncni . 
Vndcdocctba'copinio,q«<’d  non  qupdibctaOiia- 
listrtditio  fiiijplius , frii  tradjeio : Pi'alis  affcdla 
ccrtisquibuftlam  rircpnflaniiis-btpdcfia,  iuxta 
cuiiifquc  rrligioniv  infrinmim  aj’piob.itis  , vo- 
tum  Ibleinneconflituit . Atque  ita  uonim  fc^emne 
hocpnecipuedilferta  limplici  qivxllimplexeon- 
fifia  t in  niidx  pmmifinmd , finer  I Hi  fit  de  ftrtUfO,fiuc 
dcprafeiiti , quaquisiielin futum  pmmimt,vcl 
in  pi«j|cmiu>«ictpaupertatem,6teafiitateni, StT 
obcdlcntiarntNonobfiantecnimnliproTOiffionc, 
retinetfiiitpliusdominnim , atqiicadcotanquam 
dominus  poteft  iisfidc  onidem  life  slteei  per  ma- 
trimoniuin  tradcrc;  qii.tnquam  nfrtint  peccato  (T\ 
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xintum  nUitatis  cmifit)contra  fidclitatem  Deo  da- 
tamiiiotumautcmfolemnc.quiaincludit  tr^dmoni 
cnxilcm  dominiifiiKpfiHS  in  manum  Dei , & coainr, 
qui  uiccm  Dei  tenenc,ita  uc  non  Tie  ampllus  fui  iu- 
lisifedfubdominioaltcriusjconfeqiicntcriurenatu 
XX,  &diuinot3lcin pcrldnain  inhahiiem  reddit  ad 
tradcndiim  fc  alteri  per  matriinonium , aut  facien- 
dum ualidc>&  iuficca  opera,  quxfumcontraria  il- 
lis,quxuouet . Quia  iurcdiuino,acnaturali,  nemo 
pored  alteri  dare,  quod  (iiuin  non  cd , & fi  dedcric, 
jrritacd  donatio.  lureigiturnaturali,  Srdiuino  ex 
folcitiniuotorcligionisapprobatx  perpaupertate, 
ftcultatum,  actcruin  fuarum  dominiofc  abdicat, 
& ineptum , & inhabilera  fc  reddit  ad  rcrum  pro- 
prictateni,ac  dominium  in  poderum  acquirendum: 
Percaditatem  fc  ad  matrimonium  contrahcndum 
inhabilcmfacit ; Et  pcrobcdientiamfuxpcrl'onx 
dominium  in  rdigioncm  transfert , qux  iusacqui- 
rit.ipfura  quandiKunque  ab  ca  rccclkrit.repctcndi , 
recuperandi,  & reducendi  tanquam  tern  fiiam.  Vn- 
dccoinmuniter  cumhaeperfonx  traditioncconfc- 
cratio.Stbcnedidioquaedamconiungi  folet,  qiuta , 
quam  nota  llgnatur  perfona  rcligioni  addidta,tradi- 
ta,  & diuino  cul tui  mancipau-f  lane  fententiam  fe- 
quunturXhcologi  antiquiorcs,&  rccentiorcsS.Th. 
in4.d.j8.q.i.ar.5.&inaddit.ad  J.p.q.e  j.arti.i.M- 
tifiod.lib.  j.Summ.traft.  a a.cap.  i.quxd.j.&  q.Ai- 
ber.inq.d.jS.artic.  i<S.S.Bi)nau.ibid.artic  a.qucd. 
j.j.Richar.4.d.j8.artic.7.quxll.i.&ar.p.q.i.  Du- 
ran.4.d.38.quxlt.i.nuin.p.&  io.Tho.de  Argenti- 
na cadem  did.artic  j.ad  i .Capreol.ibidem  q.unica. 
Carthufianusquxd.i.Sotus  lib.7  dc  iudit.q.  i.arti. 
5.&in4.didindt.j8.quxft.a.art.a.Sylucdcr.ucibo 
uotum.4-quxd.5.  Tabienauerb.difpenfatio.  quxd, 
7.Pctru.saSototit  deuoto.ka.s.  Mariiiiu.'i  Ledcf- 
miusa.  .qUxd.55.articu.j.  quitamcnlibicontra- 
jius  cd  quxd.dp.articu.y.  in  fine.  Petrus  L.dcfmius 
inaddit.ady.partcm.qux'd.5  j.articu.i.Pettus  dej 
Arragon.a.i.quid.  88.artleu.7.  G.agoriusdcVa- 
lentiatomo  j.difp.d.quxd.d.punao.j.  Henriquez 
lib.i.dc  Matrimoniocap.y.<S.y.d.&  y.f'oua.p.  z.dc 
fponfal.cap.7.$.4.num.7.iinmoctiamCaiet3.tomo 
1 .opuf  ay.qiiamuis  dubixs^idirinat  tamcn.quod  uo 
turn  liilemnc  rcligioni s per  fc  dirimerct  matmnt>- 
mum  podeacotraiium,in  quo  didinguit  uotuin  fo- 
kmncrcligionis  auotoanncxoordinifacro,  illud 
enim  per  le,hoc  uero  per accidens  dirimereait  ma- 
trimonium podca  contraLlum.Qiia;  feiitcnti.i  mihi 
uidetur  probabiliorAt  rationi,&'  pictati  cd.ormior. 
Rationi  qmdem,quia,qui alteri  f.  tradit.St  kin  do 
minium  illius  trails '’ert.iurcnaturali,&;  diuino  inha 
bdisedadfulcipicndum  alium  datum  priori  con- 
trariumdld  quiiiouetfolcmnitcr,  traditfe,&uolun 
titcmfuam  diuino  cultui,&  minidcrio,iu  utiam 
Deus  non  lolum  fit  dominie  talis  hoininis,  ut  caufa 
Bniuerfalis,&pnma,  ficutcddominusaliarum  rc- 
rum, fed  iamhabet  particularc  quoddam  dominiu 
talispcrfonx . Ergoiiotum  fokmnciurcnaturali, 
&•  diuino  reddit  h imincm  inhabilcm  ad  raatrimo- 
nium  contrahcndum,  ad  dominium,  &proprieta- 
Tcmrcruinacquircndam . Maiorpropofitiopater, 
Namfiiurcnaturali,  diuino,C]uireifu,x  domi- 
nium in  altcnimttandulit,  illamiine  furtoiterum 
fiirripetenopoifit.eodcmmodonecilie,  qui  fcipsfi 
Uitcritradidit,  fcipfuiii  fine  fuito  furripcrc  ncquit. 


Minor  pater, namrcligio ex  iurediu/nocddatusfe' 
qucpdiChridum.iuxta  illud  Matth.ip.linrtpcr/c' 
^uirJk,vndc,c^iai!deo>,p!iaiqtiithjbti>&diifijiipc- 
nbus,dr ucmjcqucmnt.  Si  igiturutraque  pnxmiiia 
fitdeiuren.iturali,acdiuino,ronfequesomninocd, 
cddufinnemciiifdcmiuris,&  rationisdfe.  Idiplum 
docet  traditioccclciiadic.i,ccclcfia  namqucabanti- 
quiflimistemjiorihus,  a tempore,  fcilicct,  A)Xjdo- 
dolorum  femperdocuit  uotum  folemnc  icligionis 
dirimerc , annullare  matrimonium  podca con- 
traffum,  utex  (’oncilijsToltcano.i.can.  id.Chal- 
ccdoncnfi  G.nerali.can.  1 (5.  Fomliuicnfi, caufa.  1 1. 
Tolct.S.can.d.Tok.q.can.y  i.Turon.i.can.  id.Tii 
buricn.can.i  j . Et  ex  Patrihus,Cynr  lib.  i . cpid.  1 1 . 
ad  Pomponium  Bafilio  in  lib.de Virginit.ultra  me- 
dium. Ambrofio  in  lib.ad  Virgincm  Lipfam.cap.y. 
Chrxliidomo  cpid. d.adTlicotlomm.Gregorio  lib. 
primo,cpid.40.Gelafio  i.cpid.prinia,cap.x2.&  ij. 
innocentio I.  cpidola  fecund, i,eapit.  i i ;.S,ri- 

ciocpidola  pfima,  capitcftxtocondat.  Ergocro- 
dcndiim  cd,  quod  hoc  cinanaiiitiiCliiidoDimi- 
no,  neque  enim  Concilia  , aut  .Suinini  Pontih’ces 
id  tanquam  aliqiiid  mxium  (latucrunt,  Icdpotius, 
ut  rem  antiquam  confirmarunt , ac  proinde  cen- 
fendum  cd  hoc  ex  .Apodolica  traditionc  dclcen- 
dcrc. 

Hoc  ctiain  ipfum  non  male  ex  ConcilioTriilen- 
tino  fdV.24.de  rcforni.Matrim.cjn.  9.  colligi  polfc 
uidctur.ubi fiedetinimr,  fiquisdixcritclericos  in 
Sacrisordinibusconditutos.ucl  Regulates  caditatc 
fokmnitcr  profdfos,  iwllcmatrimoniumcontrahe 
rc,concra;lumqiicualidura  clk.nonobdante/rjrf* 
tlcfiaiika  «el  Mt'i.iirr.ubi  aduerterdumed  cum  Pe- 
troLedefmo,&  Henriquezubi  (upra,primam  par- 
ticulam,fk?fcak/i.ij'lHii,  ponipropter  ordincs  fa- 
cros,quicxTcgcccclefiadicadirimuntmatrimoniu 
Sccudamuero.f.fjr«!ir(),poni  propter  rcligiolbs,quo 
rummatrimoniairritaluntcx  naturauoti.  Etcnim 
religio  intrinfcce,&  ex  fua  natura  includit  omnimo 
damcontinentiam,  cum  religiofus  totum  fc  Deo 
confecret.&  imniolct,qux  total  isdcdicatio,&  con- 
fccratio  liii jpfiusex  nanira  rei  pugnataiiii  datu  ma 
trimoniali.  lure  igitiir  naturali,fic  diuino  uotum  10- 
kmne  rcligioni.s  matrimonium  contrahcndum  im 
peditySt  contrailum  dirimit,id  quod  Ciacilium  T ri 
dentinum  fatis  manifcdcubi  fupra  figuificauit,con- 
tra  didinguens  uotum  folemnc  rcligionis.a  uoto  fo 
kmni  ordin  is  fieri  ,doccns  hoc  elk  ex  fige  rtf /r/i.i/?r 
c4,  quafi  aliter  dicendum  fit  dcuotofolemni  reli- 
giomsutdiximus. 

7 JEfl  dMiyuc  fententia  hxc  admodum  pictati  con- 

^fentanea,&  inaximccongruitcumdignitatcpio  cf 
fionis  fialcnisAtcxidimationcqdeillius  cxcellctia 
coiterhabetur.  Qnq;  enim /m/ouBslOTMappcllatur 
rcligionis  ,ptedio.Sie.n.eamutK-at  S Grcg«).Homi. 
ao.in  Ezcch.St  D.  Hieronymus  cpif  8.  & incpido. 
ay. ad P.iula  deobituBlefillx,(latu  rcligionis  cefet 
clVet quafi  fcdmbaptifmu,&S.Tho.in  j.a.qu.iSp. 
at.j.ad  j.d  Kct  profdfionem  Iblcmne  rcligionis  ta- 
ti  die  mcriti,&  dficacix.ut  p il  laoia  pcccata  ctiam 
quod  pmnam  tota  temictatur.  Et  in  iiita  S.  Antoni; 
habcturAngclosdixid'c, pcccata  ante  ,p!edioncc6- 
milfa  dcktaclfc,  & p pfclfionc  hoiiimc  rcHitui  ad 
cu  datu, in  quo  fuit  cu  baptifmu  accepit,ncc  .Mona- 
chu  rationc  redditurCi  depeccaiis  antea  comuiiflls 
Dd  7 atquc 
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atqoc  adeoG  ftatim  poft  ptofciTioncm  inorcrctur, 
cBolaTiiruincuuiincscIum.  Idcmqutxi  DjuusHic- 
rnnymiis,di)CcntctiainS.Aiifdiims  in  libra  fimili- 
tudiiiur.i  cap.vlt.&D.Bcrnordus  Jib.  dc  Difpenli- 
»ii)nc.&  priccepto  vorliis  finan , aJij  quos  rcfcrt 
Thomas  VValdcniis  tom.j.deracranienHlibusut. 
j).cap.Ho.c(xnparantcs  Iblemncm  profcifionein  bi- 
ptiliiio.Et  quod  pcccata  omnia, id  d>, poena  peccatis 
debita  per  profcifioncm  remittatur  . docent  Tho- 
mas VValdcnfis  vbi  wpra,GlolIa  inca(\fcriptuta:. 
in  vcrh.temporalc.de  voto,  & voti  rcdeinpt.  Palud. 
4.d.  jS.q.q.artic.  i .conclu.8.Angel.vcrb.  rcligiofiis 
q qrS.S.Ani  p.j.tit.id.c.  j.|S.5.0abr.in4.d.  js.q.i. 
art.?.littcra  AA.Svlii.vetb.Rcligio.j.q.ij.Grcgo. 
dcVal.tom.^.dilp.ri.q.d.inmao.s.loan.Aaor.p.i. 
iml  .Vl  )ral.!i\ii.c.5.dob.  1 1.  Qua: omnia  nonla- 
tlscominodcdiccrennir.antintclligi  polient, fi ,p- 
fcliionis  tblcranius  in  Iblo  ccelcfia:  datuco  cstrinle 
cocondituraclitt. 

1 veto  pro  fccunda  fententia  facile  fol 

ai  (Xjfliint,  Adpr.nmmeniin  Rclixsndctut,  quod  li- 
cet fummus  Vonti fex  cfficcrc  pqtcti , vi  quoiidcun- 
que  votum  lit  coram  tribus  tcUibus,in  c.)  lit  actualis 


enimattiiKtac!  lblemnitatcmciusuoti,quod  fit  tan 
turn  implicit  . -iu  uoluntaria  fulccptioncracronim., 
ordinum,qiU;tenusiliistdlannexa  obligatio  ad  ca- 
ftitatem,&  inhabilitas  ad  matrimbnium,tcceptiin- 
nu  fententia  eft  omnium  tain  fecundav]uam  tertif 
fen  tentiae,!  nitiatos  facris,lblo  ftatuto  ccclcliz  inlia- 
bilea  cHici  ad  matrimonium , ncc  in  hacreulladl 
ditiicultas. 

De  mtterin  voti, feu  de  re  veto Juhiecl*. 
Cap.  1 1 1. 

S y M M U I V M. 

I TropiUvolinuiteria  eli  aSui  vimtiiautrestetM, 
poti/fima  venbottHW ftipererogatiottis. 

1 VofkmdcreillKiMfeH  depeciotofiitUHmcSi. 
t'ouereMemate^lirjMiido  erit  mortele  ibid. 

} Vatafexmodis  Micita  fimpoffuntvfijut  ed  m.y. 

4 yoHere'DeoltcitumproilUiiwiobteiuo  non  eft  oblig*. 

torium.fed  poliiii  bUfphcmk  tjuim  rotMm.j. 

5 Vromittcre UiitKm propetitione  Ucitxex cakfttameu 
turpi, vm  licet, fed  eib?a/  fi  eenditio  adimpUiaur. 


traditio,  noniamcn  indc  t’equicur,vou  llilemnita-  Trotn.ttere  Lcitum  pure  conditieruditer  apponendo 

temcile  dciure  pofttiuo.fed  tanuim  ad  lUs  ;x>lmuu 

lpe£lareapponerc  conditioncs.Sccircunftmtias,  li- 
nequibus  in  voto  non  erit  adlualis  conditio,  quod 
vcniinert . Nam  litut  matrimonium  cit  dciiircna- 
turali.&diuinovalidum  , 6c 
nna  a quocunque  hominc  faiSuin , Sc  tamcn  ad  ms 
pinitiuum  I'jxrfl.u  apponercconditiones,  line  quib. 
nec  matrimonium,  nec  uftamentum  validum  erit; 
ita  etiam  votum  folemnc  tcligionis  cx  I'ua  natura_,, 

Seexiure  dininoclUaualistraditio  , Sc  tamcn  ad 


ecc'cliam  pertinct  apponcreconditioncs;  fine  qui- 
busin  votononcrittalisaftualistraditio,  Scaccc- 
fvtatio . Eft  igitur  votum  folemnc, feu  profciiio  de 
jure  diuino,rc'd  Iblcmnitasvoti.hoccft.quod  folem- 
nc  fiat  htx:,vcl  illomodo.hac,  vclillaciiimonia, 
atquc  adeo  fiat  tr.aditio  lblcmnis,6c  irtcuotabilis,cft 
deiurciSrconftitutioncccclcfia:;  Sc id  tantumin- 
tendit  BonifaciuvOftauus  in  cap.vnico,de  voto.  Sc 
Toti  rtd«mpt.int5.quando  M,roti  folemmiate.-ne.x 
fold  mliiiutioiieecclefix  effe  miientam,cfx>  etiam  mo- 
do  intelligcndus  eft  Gregorius  XIII.  qui  codein 


euemum  iUiciiuiA,ohtiSdi  uduenientecondiiiont. 

7 hnft  ijuis  voue.it  liatumadquod immetur  ex  re  ilUci 

td  tanquum  ex  fine  Jicundarui.votiem  Vdlidum  fit,Cif 
ebli^dtorium. 

8 yotuiH  de  re  abfotute  neceffdrid,  vet  impoffdiiU  non  te- 

net. 

y yoiumde iiiinqiidm peccdndomortaUterexfiu  natvra 
vcriimutr  Vdliduiuesl  iOiitrd 'HdUd.quemfdlfocitat 
.AT^nut. 

7{e  huuifmodivotdfidnt  prefertim  quoddpeccdU cor- 
dis nidxime  confulendum  tfi  ibi. 
yotumdc  non  pciim.do  veninliter  drcdaUqudm  mute- 
rum  ccrtdtn  udlidiim  e!i,&ob!i^dtoriiim.ibid. 
Tuotmn  denunqiinmpecamdoubjatuie  non  luletptec  ofi- 
h«dt. 

to  An qmvouit dbfolute abflinereaxenidlth.db  ijtfiliem 
dbsiinere  tenealiir ex uiuot‘,qiiufdite uitdie  pottfl. 
1 1 yotum  de  rebus  indifercntibud  bonurn  module,  ut  rnu- 
tum,(qiiateni‘S  in  difcrentesfnnt)  nullum  esl. 

2 youcnsftuUd  uotddit  non  ldudr:jildre,c^i.  i.i  bonorent 


1 

..  ..  ...  huiitsuelilliuifimtti,<ionteneturddmple.e. 

niodo  locutus  clI.Nifi  cnim  traditio  hjc hiscircum  j j qjotumde  mduendu uefieulbudie  S-bb.  ob  bonorernB. 
ftant  js,acccdenteapptQbationc,Scconliitutionc->  yirgMitdeueficuilt.&dfpcrdVdlct. 

ecclcfi.e ,fiat,Dcusnon acceptat  traditioncm,Sl  traf  ^j.i dnbitdtptnresde quofuHumefi  notum , fit  indific- 

lationemdomin  j pcrlbni,  autccrtcnonfeircmus,  rens.non potefl  lUttdpropriauutboritatc  infri»iere, 

quod  acccptarct.faaa  igitur  traditionc  aftuali  domi  ffj  teneturMnec  ditpcnfutioncm  obtinuerit, 
rtij  perfonxaffedtatalibuscircuntlamijsab  ccclclia  i^xJoiafiiSdinuniuerfJiqut  inpuTticularipoffnateffc^ 
i;iduclis,Scapporitis.coiplbiurcnatura,  Stdiuinof  bona,£rtndlu,Herinondebent. 

perfona  tit  inhabilis  ad  matrimonium, co  quod  tran  , ^ -j„tu  lUite fieri pojfunt  de  bonis  temporulibus. 

' ' 6 AnderelerenuturdlidutdiuinaalidspruccptaiUolMm 

fieri  poffit. 

yoiumuiolure  faSstm  de  rebus  pjud font  ex  prxeepto  »• 
_^rau‘us effc qudtnfi uotim non  ejfctemifiim,  error 
lo.Cerfoni. 

1 7 £»m  neerffuas  non  toUit  rationtm  uolununjjid  fub  u» 
loiudit. 

ne,exdcfcftiiconditioms,6c  ceciciiacnou  recipicn  tg/  oiiereremcdioquipraeptdmqMreboniim utile. 
tis  votum  iilud,  quia  cnim  cccicfia  nonapprobat  rc  i y Vor/mi  fecimdum  de  eddem  re  cnujjumnon  multiplieuo 
Jigio.ncmillam , nccetiam rccipit  votuminca  fa-  ptccdtum,quurei 

d(uin  Ethaec  fatisfintdclucdilKcultacc.quieom-  xoVoti.idpriueptufeuUi(ndtunUtMdimnduccedeut 
nia  miclJigcndafum  dc  voto  folenuurcligidnis,qd  qnido  inducu  noui  ebliguiionepu  duple.x  fiipeccati, 

11  Vo- 


lit  tanquam  mancipium  in  pcculiare  Dei  doininiu. 
Sicut  mftitutio  alicuius  ccclefiafticat  pracbendee, 
quamuis  fit  cx  ibla  auftoritateecclcfii , ilia  tamcn 
inftitutionc  fuppofita,eft  contra  ius  names  vcndcrc 
prsbendam  fpiritualcm. 

Adfecundura  rcf(xmdetur,  idcoinrdigionc.tb 
cccicfia  non  appmbaca  non  cmitti  votum  folem- 


DemateriaVoti.feuderevoto  fubie<5ta.  jip 


1 1 yttsm  ienprJttepta^n  tjictmplete.&proptie  no- 
ttm S.Tham.nma^rmaut,flyttummt  alij  fitfra 
mm.  Id. 

IX  Sim  'mat  fe  iatunm  eUemofyiumpauperibus  fi  earn 
det  Tetn  in  txtrana  necejfuate  cmSiituto , nan  noto 
Jatisfecit,ad  contradUit  ^^rau. 

9j^n  in  "Baptifino fiat  propric  Homm  cum  ^uis  abrinnn- 
tiat  mundo,  & fife  eccUfia  obligat  adflruandaprn- 
ctpta. 

derebniqtatrepngnantbamseonfilionmuotim  ^ 
yaUdefieripattSl, 

x;  Vauere  abfitutideoppafitiicanfilia  enangeticonon  o- 
bhfat  cjuare. 

ifiilniiioiat  abfolHtdfinun^xamkotiimfailarnm,taiim 
to  non  tenetur. 

^mfuikotumemipt  finnnauamuatimfaiiimmrtne 
confiho  aiicuins  uirt  doStJipoHea  emittatjUaLdH  fit, 

s8  tyfn^tjHaUpeccatkm  fit  emittere  notion  dereb.qna 
conpbft  £nangtlieitrepngmnt. 

l,p,dnfietipofiunotnmdeiji , qna  mains  bomanimpe- 
diunt. 

jO,Anuotnmnalidcfieri pcffit de bonis iUis, qna  licet  non  , 
fin!  formsliter  religioni  contrariajnnttamen  idifoin- 
te  loquendo  incompatibilia. 

3 1 luramentamde matrmonioeoatraheadtinrante ibli- 
patoun  antem  noium  uonentem,ifi-  quart ! 

V 010  de  matrimomo  non  obHante poteii  quit  ingredi  re 
ligioni  fine  dfpenfiiione,  ex  circnnSiantia  tamenfie 
ripoteh  nalnmlaudabile.&naUdnm,  au.eod. 

i X 1^  no  turn  emUtit  ob  cerium  aliqaemfinempoteH  fua 
anthoritate  commutate  uotum  lUud  non  folum  inaii- 
quid'X)eogratms,fid  etiaminaquigratum. 

3 j otn  uatnmdc  contrahendo  matrtmonio  finecopnla,tt- 
eoifi'ummatione  ualidum  fii,<^  obhgatonum. 

34  Obfirnatio  uoti  manifeSle  nocina  not^iliter^  caShga 
tio , & maceratio  corporis  uergens  m detrimeuum 
perfonanonoUigat, 

Poll  et  plicacionem  dcfinitionis,&  diuiConis 
vott  ordo  > poflulit , VC  dc  eius  materia , feu 
dc  re  uoco  fubiofU  bicuiteragamuis . In  qua 
realiqua  certa  funti  aliquavero  incerta. 

1 PRIMOnamqueccrtumen,propriamuoti[na- 
texixmeSeaCfnmaiicuiusuirtusufeurembonam.  Sic 
S.Tho. a ,x.q. 8 8 ar.x. S Bonau  4-d. ; 8 jr.  i .q. i . Ri* 
chard.eademdilhn.ait.  i .q.  i .&  x.Smus  lib.7  de  iu- 
Ritiaq.i.arc.;.PetrusdeArragon.x.a.q.88.arri.x. 
Grego.  de  Valent,  tom.  j.  difputat.d.  q.rf.  punO.i. 
luannes  Azorius  par.  i .inllicMoral.lib.  1 1 .cap.  14. 
}K>d  dubium.^.  Ratio  cR>quia  uotum  cfl  promidio 
iaAaDcaSed  nihil  eADroaccepcum  nil!  bonum. 
Ergo  folum  bonum  ell  materia  uoti.  Ddndeltcut 
inclinacio  naturalis  indita  rebus  naturalibusfcm- 
per  tcfpicic  bonum  naturalc,  iu  inclinacio  moral  is 
TCr  uotum  obligandi  fe  Doo  folum  bonum  morale 
Kcundum  reflam  rationem  rcfpicit. 

SECVNDO  potiflimauoci  materia  eft  bonum 
fupererogacionis , id  eft,  ad  quod  nullam  ei  praxe- 
pn  obligacioaem  habemus , led  quod  tantum  eft 
inoonlilio.Sic  S.ThoiE.x.x.q.  88.arcic.  a.  Sotus  lib. 
7.de  iuftit.qu4a.iarcic.  j.cooduf  5.Richard.4.di- 
ltioc.38.art.3.q.x.Ai%.uerb.uocum.  i i.  Sylueft. 
iierb.uOcum , i ,q.4.$.Tettium.  Petrus  dc  Arra^on. 
x.a.quzd.  88attica.  loannes  Azorius  par.  i.mfti- 
(ut.  moral  lib.  1 1 . cap.  14.  dub.  1 0.  Sunuiu  Coro.ta 


par. j.tracl.deuuto , num.  f . Rario eft, quia  uottim 
eft  promilCo  boni  uoluncirii . Bonum uerofuper- 
crogacionis,6c.conlili;  eft  omnium  maximiuo- 
luntarium , 6c_  Dot  gratilfimum.  Hinc  S.  Fiilgen- 
tius.libdefide ad  Petnim,cap.jaic  iTuncuaufijuif 
que  regnumc(lotumpoUidebit,iirc)St  quod  feu  elfeLl- 
CITVM.Sc  AD  PROFECTVM  VIT*  ME- 
LiORIS  perttnerecogncfcu,libenteruoiieat,^aleri- 
ter  reddat. 

T ERTIO  votum  de  re  illicita>loi  peccaco  nullu 
eftdic  S.Tha.x.x.q.88.art.x.  S.Bonau.  4.dift.y8.ar. 

1. q.ui.xa.Richard.ibi.ar.  y.q.i. Gabriel  eadt  dill, 
q.  i.Notab.a.Sorus  li.y.q.  i.  ar.j.concl.i  .Syl.ucrb. 
votum  i.q4.uerf.Tertium.Nau.in  Man.c.  i x mum. 
x5.Sum.Cor.p.y.tcaa.de  uoto.nu.5.Iofeph  Angles 
in  flotib.4.fent.art.  i .dilficul.d.  Petrus  dc  Arragon. 

2. a.q.88jr.x.cocLi.Gteg.dcVal.to.j.difp.6.q.5. 
pun.a.Cofmus  Philiarchusdeolfic.  faccr.p.x.lib.4. 

c. i  7.  Barthol.  Medina  lib.i.inllni£t.confcir.c.i4.j. 

d. in  fin.Emanuel  Rodriquez  p.x  fummz.c.94;con 
cluf.  i.Tolct.in  fum.lib.4.  cap.  1 7.  loannes  Azorius 
par.i.inftituc.M.)ral.lib.i  1.C.14  in  princip.&col- 
ligitur  ct  HuLlib.  x.  dc  Sinony  mis , cap.  1 6. rc- 
fcrcurxa..q.4.cap..'nnal'i,vbi  dicicur,  lamalii  pro- 
miffis  rcfiMe  fidem , in  turpi  uoto  mutadecraum . Si 
quid  mcaute  muiSii,nefacias,mpia  enhn  eH  promiftio , 
qua  fceiereadimpletur,,  unde  uoucrc  id  qutxl  cil  pcc- 
catummortalc.  non  eft  uotum,  fed  ^xrccatuin  mor- 
calc,  v.g.  IlufflicasDOT  le humicidium, Itircum , 
ucl  adultcrium , auc  aiiud  nulchcium  commillu- 
tum,  eft  pcccatum  inortalc  : qu  ad  ucro  (it  morta- 
Ic.paccc , quia  a<iiiones  fumunc  fpeciem  ab  obicifto, 
unde  cum  obieftum  illius  uoti  lit  mortalc  • etiam 
uotum  ipfum  peccacum  mortalc  cricdupliccmma- 
litiam  in  fecontinens,  primaeft  malxuolunutis 
occidendi , furandi , icc.  altcracft  lacrilcgij  > quod 
litdum  uouctur  Deorcs,qux  illima1^mcdifpli- 
cct,U1quo  m.uima  iniuria  Deo  irrugatur . Vnde 
utraque  hxcnuliciainconlcirionccxpl.c.tndacll : 
fiautemuouctid,quodcflucnialc,  uotum  nullum 
ctl,8^'  peccat  vcnialitcr,cs  Sotohb.7  deiuft.quyft. 
t.art.j.concluf  i-Stincsplicationc  lilius  Pctr.de 
Acragon.Sum.Qir.Tolcnj.  Otcg.de  Valcn  loanne 
Azorio.Niu.in  Min.c.  t a .nu. ^4.  Emanuel  Rod  ri- 
quez.a.p.fum.  c.  94.  concl.  Aliquando  aurem  cric 
mortalc , uoucrc  ucniale,puta  (1  aliquis  dc  indu- 
llria  promittcrct  fccommiliumm  ucnialc , inten- 
dens , vt  Deo  placcrct  calc  pcccatum , ell  enim  bla- 
Iphcmia  moctalis.  ex  Gieg.de  Valcn.ubi  fupra,bb- 
Iphcmia  liquidcmcftuclic,  uc  Dcus  accepter  pcc- 
catum. Et  qu<einhoctcrtiodi£lo  annotaulunc, 
lucum  habent,  non  Iblum  quando  uouenshabec 
intcntionempromicccndi,  &lcruandipromilfum, 
fed  etiam  quando  habet  propolitum  promittendi , 
ctiamfi  non  habeat  ptupoficu  femanni  promillum, 
ex  Petrak  Arragona , Si  Rodriquez  locis  proxime 
citatis.  Cum  enim  propofitum  illud  uouendifufti- 
ciens  fit  ad  uotuin,in  illo  includicur  uoluncas  lie  obit 
gandi,6c  feruandi  promilfum. Quod  uero  talc  uoru 
de  peccato  morcali^iuc  ueniali  fit  nullu,  pacct , quia 
uotum  eft  promillioreigratiB.&acccptz  Dconul- 
lum  au  tem  pcccatum  Eko  acceptum  elle  poteft.  In- 
telligituraut  hoc  diflum  deopetc  malolccuodum 
lc,&exobicfto , utrum  aueem  uotum  faflumobfi- 
nem  malum  team  t , in  fra  dicemus.  Pro  qua  re 

'Uptaa- 
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•Hoimdum  «/f,uoK  fcx  modis  illiciu  fieri  pofl’c, 
vtnotatCaict.iiifuin.uerb.uotuin.#.!. 

'Primo,  promittendo  opus  ejuod  m fc  illicitHm  efl,  J 
v.^.odiohabcrcaliquan,occidcrc,furari,&c.  &fic 
iiutuin  ell  nullum  > & peccacuoucns  .comodoquo 
diximus. 

Setundo , promittendo  opus  bonutn,  fed  propter 
wiolm  /iuem,at  fi  quis  uoueat  darccleemofyni  pro- 
pter uanam  gloriam,&  tale  uotum eft  nullum, 8t 
peccatum  morule,aut  ueniale , iuxta  (jualitatem  fi- 
nis moitalis,autuenialis.  Ratio  eft, quia  opus,cuius 
finis malus eft ,&ipfum  opusmalumcft,  resenim 
fpccieinfortiturciobitaiolUo.  Vndequamuisid,  4 
quod uouctur,Sonum fit,  uotum  tamcn  dcilloob 
talcDi  fincm  cftmalum  ,&indcbita materia  uoti, 
niatcna  aimi  tab's  uoti  non  eft  iblummodo  dare 
clecinofinaui , fed  ti  itum  b oc  dare  clecmofinam  ob 
malum  fincm, l.inanein  glor.am , qiuid  conftat  die 
formaliter  malum,fic  R.cha;  J.+dift.  art.  i .q.  i . 

Gabriel  ibi.q.  i.aitic.  t.Notab.a.  litcra  Ccirca  me- 
dium. Ang.  uerb.  uotum.  1 .nmn. j.Caiec  x. 2. q.88. 
art  X.  & verb,  uotum.#.!.  Sotuslib.y.deiuftit.q.  i. 
art.j.circaconcl.y. Petrus  dc  Arragon.2.x.q.s8.ar. 
i.&  Greg.de  Val.  tom.  j.difp.d.  q.6.pun.x.lQlcph. 
Angles  in  fiorib.4.  fent  qu.clt.de uotopirtic.  J .dilfi- 
cul. I i.Nau.inMin.c.ix.num.80.verfi.undccimo. 
Col'mus  Philiatchus  dc  olfi.  facer.p.x.  lib.  j.cap.  1 7. 
Emanuel  Rodriquez  p.x.  fum.ca.p4.c0nd.  i o.Lu- 
douicusLopez  p.  1 .inllmfl.confdV.cap.qq.Tolctus 
lib.4.  inftruef.faccrd.  c.  1 7.  & loannes  iVzorius  p.  1 . 
inftniift.Moral.  lib.  Il.c.  1 5.  q.  j.Id  quod  procedit , 
ctiamfi  qui  uouctnon  liabcat  propofitumferuandi 
piomillum,  dummodo  propofitum  hoc  habucrit 
quandoid  uouit,  ut  iiotant  Arragon.  & Rodriquez 
lociscitatis. 

Term  promittendo  aliquid  licitum  ol>  iUicit-m 
frufjmem  obtmemi.m , v t fi  quis uouca t Deo  cctuin 
aureos,  utuidoriam  iniullain,  &ciuitatem  non 
fu.im  confcquatiir,  talc  cnini  uotum  non  cftuali- 
dum,  nec  obligatorium.  Ratiocftjquiafinisiilc 
ob  quern  ilia  cleemofina  proinittitur,  nempe  vt 
vidoriainiurta  obtincJtur,&  medium  illud,  quo 
vtiturad  talem  uidoriam  ubtinendain,  Icilicct, 
dare  centum  aureos ea  intentione,  utuotum  hoc 
fittanquam  medium  ad  obtinendam  uidoriamil- 
iam.  miniine  acceptatur  a Deo . Non  cnimvult 
Deusadeutn  fincm  acceptare  centum  aureus,  ut 
ipic  conferat  uiaoriam  iniuftam , inimo  potius  eft 
matcrialitcr  blafpbcmia  > quam  uotum.cum  faciat 
Dcum  authorem  pcccati . Et  idem  dicciidum  fi 
quisuouerct  Dcomuncra  ut  compotcrii  cum  facc- 
rctoptatiadultcrij  ,homicidij.&c.  SicRichard.4. 
dilt.q S.an.i.q.  I .Caict.x.i.  q.88.  articx.  & in  fum- 
ma  iierb.uotuin.#.  a.Sotus  lib.7.dc  iuft.q.  i . artic.  j. 
jioll  mcdium.Grcgor.de  Valcnt.to.j.difput.d.q.d. 
punft.x.Petr.dc  Arragona  x.i.q.Sd.artic.2.1ofcph 
Angicsinq. inq.de uoto.artic  i.difficult.i  i.Nau. 
inManuali.c.lx.nume.qo.ucrf.vndcciino.Cofinus 
Philiarchusdcoftic.  Ctccrd.par.i.lib.  j.ca.  1 7. Ema- 
nuel Rodriquez  par.  2 .fum  cap.p4.ct1ncluC1x.T0- 
]et.lib.4.inftruct.faccrd.rap.  1 y.&  loannes  Azorius 
par  i.inftitu.Moral.lib  i i.c.  1 5 q,  j.clar^ namque 
patet , quod  ipla  iK>ti  ctecutio,  ftrilicct , oflcrreccn- 
tum  aureos  pro  iniullauictoria, eft  actio  fonnali- 
tcr  mala , non  minus  quam  dare  clccmofynam  pro- 


pter inaiicin  gloriam.  N-incft  ergo  fic  fitifta  pro- 
miiilo  votuni.  Nccobftat,  euodfimilcs  promilfio- 
nes  fafia:  homini  valcant,  vt  fi  quis  proniitterct  rac- 
retrici  1 o.auteos  pro  turpi  aclu . ex  Cou.  in  reg.  (xx:- 
catum  p.  2.#.!.  nu.2.Sotc.,&  Airagon.  vbi  flip.  Ergo 
ctiam,&|promiHiofaiftaDeo,Quiaratiodiflcretuias 
efteo,  quod  cuinab  hominecxpedaripoflitoblc- 
quium  turpe  ,quod  fit  pretio  atflimabilc,  promiflio 
protalioblequiofada  ex  iuftitiavalidacftXIctemra 
cum  a Deo  ex  pedarc  talc  obfcquiuin  fit  blafphemu, 
conlcqucntcr  votum  pro  eo  confequendo  faitunu.  , 
nuIluuicft,nccubligatorium. 

fliMi/o,pix)ini tteiido  Deo  licitum  pro  aliquo  j//<- 
rKooutrwro, quail  in  rccompcnlationem  , fiignitia- 
rum  actionem , vt  II  quis  voucrct  Deo  caliccm  pro 
Vitoria mu’jU  mm  obtentj  , i\\\lptQobtentaotterui>- 
jorf.tale  cnim  votum  nulluincft.nec  obligatorium, 
iinmo potius dl blalplicinia,  quain votum,  cum_. 
Dcusnonacccptatiilud  hoc  refpeflu  factum . Eft 
cnirn  taccre  Dcum  authorem  mali,quod  eft  giauilfi- 
inum  pcccatum.SicCaict.2.i.qua;ft.88.artic. 

Jn  fumma  verb,  votum.#. x..Sotus  lib.  7.de  iiiftit.qute- 
ftion.  I .artic.  q.vltra  medium.  Petr,  dc  Arragon.1.2- 
q.S8  articu.i.  lofcph.  Angies  in  fiorib.q.fcntcn.q.de 
voto  attic,  i.difficul.  1 1. Gregor.  dcVaIcntia  to.q.di- 
fDut.d.q.rf.pundo  i.Nau.in  Manuali.caps.  i x.nu.qo. 
vcri-Vndccimo.CofmusPniliarchusdcoflic.  facer, 
part  ! lib.q.cap.i7.Emanucl  Rodriquez  to.  i.c.pq. 
eoiicluf.  1 1.&  Tolctiis  libr.4.inrtruCt.Cacerdot.capit. 

1 7 & patet  cx  his  qua:  in  tertio  mododida  funt  ,nS 
cadctu eft  vtriulque  ratio, vt  conftat . His igiturqua- 
tuor  modis  votum  d!  nullum , & ccmmittiiur  pec- 
tatum . 

fijinM,  promittendo  licitum  pro  petitione  lici- 
ta,cx  caula  tamcn  turpi  pendente , vt  v.  g.  fi  quis  ha- 
bcnsc  jncubinain  voiicat  Deo  centum  aureos  ficon- 
ceil.  rit  libi  cx  ilia  filium,&  huiufmtxli  votum  eft  va- 
lidi:m,&:  obligat,fi  conditioadimpkatur.  .Sic  Caict. 
in iuin.verb.votum.#.2.&  i.x.qu.T:ft.8S.artic.2.So- 
tuslib.7.dc  luftit.quifl.iart.q.poftmcdium.Pctrus 
dc  Arragon.  2.2-quseft.88.artic.2.  lofcph  Angles  in 
4. q.dcvotoyart.  I. diificult.  1 1. concltil'.vlrim. Grego- 
rius deValentiatom.q.difput.d  q.d.punflo  x.Na- 
uar.in  Manuali.cap.  1 a.num.j  i .vcrfic.Dixi.Ludou. 
L'nwz  i.par.inftmd.confdcnt.cap.4j.Cofinii5  Phi- 
liarchus  dc  offidofaccrdot.part.  2 .1  ib.q.ca.  1 7.6c  To 
Ictus  hb.q  inftrudt  faccrd.ca.  1 7.  quicquid  Emanuel 
Rixlriqucz  part.!,  fum.  cap.94.  concluf.  1 2.  contra- 
rium  fentiat.  Ratioeft,  quia  inhoc  cafu  uotum 
non cadit fujicrillo  illicitocoitu, fed fuper  dono fi- 
ll), quamuispraifupponat  ilium  illicitum  coitum. 
Nontamentenciuris  rctinercconcubinain,  vt  fa- 
ciat quod  in  fc  eft  ad  votum  adimplendum,  quia_. 
prifuppofituracft  malum  , & illicitum.  Idcmdi- 
cendum  fi  quis  bdlum  iniuftum  inoueret,  6d~  vo- 
ucrct aliquid  Deo  pro  incolumitatc  cxcrcitus , vo- 
tum cnim  tenet . Item  fi  in  dudlum  dcfccndcns 
vouct  aliquid  Deo  pro  vita , & incolumitatc  fua , fi 
exindc  Ciluus  euadat . Idem  dicendum  dc  merc- 
tr.ee, qu.e  vouct  dimidium  turpis  lucri . Itcmfiftir, 
dnmin  patrandofurtoeft,  aliquid  Deo  vouct,  ne 
capiatur,  fimilitcr  fivfurarius,  aut  lufisr  promit- 
tat  partem  lucri  in  ludo  iniufto,  huiufmodi  eni'tn 
vota  valent , quamuis  non  ad  mcritum , cum  uedis 
tur  circa  adum  malum,  led  ad  obligationcm  ■ 

in 


Dc  materia  Voti/eude  rc  Voto  fubiccta.  izi 


in  HlsniBitbuiiGjribus  ciTecilus , pro  quo  vouetur, 
t'Gs  boiU>  & i Oo  > . Quamuis  cnim  adultcrium 
lii  i|i<lp.n>  & liimlitcrbcTium  inm(luin>&  dudiu, 
et  ni3r«tricium,furtum,vfiira,&  ludusinordinatusj 
prulpi(«iuicnu}iu  dIA  liinilitcrincolumitasiluT 
cruiiit  &c.a[quciia  voiapiuhis  rebus  cmiUarunt 
valida,  ami  lint  dc  rebus,  & pro  rebus  boni$,qua- 
teousa  Oco  lime.  Quia  verocominuuitcr  vouen- 
tes  nun  prailcimiunt  in  huiufmudi  rebus  id , quod 
tmnumed,  a nialo,nccvtujuurbuiulinodidiliin- 
ct  joaihus  Metaphy/idsi  dilliiigucdo  in  inaloa£lu, 
id  quod  eft  entitatis , ab  co , quod  dl  deformitatis, 
idt>t  Rodr.quez,  vbi  lupra,  voluit  bulurniodiuota 
Donualcre.  Sol utrccle  iiotatGrcgo.de Valcmia 
liicii  proaiiucciuto,  lunge dil'par el)  ratio  dema- 
teriiali  entitatc  pcccati  ■ coniunfla.cumddurmi- 
rateculpa: , &dc  ali/s  Ijonis  cuniunCtis  aim  pccca 
tis.ucdcincoluinltatc,  prole,  lucro,5tc.  Nam ma- 
tefiaJis  C'Utius  (xiccatUD  ctiaiu  qusdam  yvits  pec- 
cati,  & prulnlximry  Deoialiaautcmbonanon  ite. 
Ea  ideo  pro  ubunendis  a Deo  illis  bonis  quantuiih 
tiis  ooniunflis  cum  poceatisuotum  ualidum  tied 
potcl),iviii  autein  proobtinenda  matertaJi  entira- 
upeccati. 

6 yf.iro,proini«pii,lo  licitum  non  proaliqua  peti- 
ti'  >ae  oiainendi  led  puream.iitionalitcr  apponcij 
d.jciicQtuin  ilJicituiPjUt^i  quis  mxict  ingredi  rcli- 
giimcin  li  conuiu'tat  adultcrium , ad  liocutcaucao 
abiidulteriu.  uclpc  pqeiitacntiain  t'aciat  dcadulic- 
lio , gdabfiiluteinten.litintalicucntuobbgaro 
lead  (ale  iiotutn,  {yuc  huiul'mudi  uoia  liuia  uerc 
co«diCiOn*J!a,St  <>l»liganc  aduenionte  conditionc, 
N n(»iia|ii»,'-v\Syiud).iJcrb.uotuni  i.i|.i.ucrficul, 
'JertcUiii.Cnc.i.i.qumd.pj.ar.j.&iiibumma.  iq 
ueiii.*JO!Cuti).J  a.S.Kolib.y.dc  iuft.q.lrar.|.[i(ill  c6. 
clu,5X>ri^n..)v  V.leDtuitoin.3.dil'p.(5.q,<!.pundo. 
»fsVu*Jn  AI.inua)i  ca.i  :.num.?  i.lotcph  Ang.iq 
(ViVrbWiduen  c.deuoio.art.i  .d.fficul. 1 1 ,concl.(ic.r 
nui.&Colino  Philiarob.  dccrtiaolactrd.p.r.lib. 
jican.iy.in  line. 

7 U.PVB1  VM  autem  efliAn  fi  quis  iioucat  licithni, 
adi^uod  moueturenj-ciUicitJjita  ut  hge  iUicitu  nq 
litlinis ici uoto  pnomillai(tunG  cn/in  certum ell  no 
iuHcuotum  ) ledtancuin  litiinis  qiiidam  leclinda- 
rius  ipfiusuoucncis.f.u.iptilicatiunis.  St  qiotpinis 
ciuiutltatis  aduimendum, /ipiavuin  ualidnin  j & 
obligatonum ncenc ? RLfpqndeoaitumuis lie uo- 
fc»tptKeimorulitcr,aut  ueiii.ilitcrpro  ratioiie. 
He  qualitate  rei  > uotuui  uiiKp  fic  tadum  ualidum 
dljdt.olrligacoriuiii,  ut  uerb^  gra  iaqiii  uoua  lell- 
gionemti'.vi  dirigeiidofyam  pi0^eilioncq:,5c  uoia 
iufinrcrlutiiriaijiicet  ad  ldmou,■a^lp■)jlcrans,qu 
in[lc  babebitoccaJionesluxu.'iandi , .uqqim  iliud 
ualct . liomliriiisconncicransiqniud  I'aduslacerT’ 
d>rs  liicilc  pntcdcconrcqiii  ticncticiuni,  l)cct  (it  itir 
dignits,hacintcnti<,:j''  inoois  uouct  beri  laecrdirs: 
Item  promittit  qni,  Miifas,  ut  praibcndam  coiale- 
quatofjbabcns  imcntiooeni  abutendi  gradiendj, 
huiu&nqdiu>aateneiK;Cx  Natiar.in  Manqalia;,  1 1. 
num.  j i .perfi.  Uis  i.Sy ! udl.ucrb.  rcligio-  J,que  (l.d. 
Guc.j..i~q.8i!  ar.a.ucni  .circa  bona  lupptqiqgatjo- 
nis.}.  la  ppuiocrgo  ltnfu.Petc.de  Arragc^  a.  i.q, 
8 9Lar.v  lul^pli,  Ang.  in  4alc  uuto.ar.  i . cfstHcul. , 1 1 . 
<aatiu,'aI,.'idoui.Lopei!  par.  i .ind.conlciciuix.ca, 
4;  .Onego,  de  Valencia  tom.j.Jiip. 


Cofmo  Philiarch.de  officio  facerd.par.i.  li.j.c.17, 
ante  h.Enunude  Ruddquez  par.a.  SunuDx.c.94. 
Qonclu.  1 1 .Soto  lib.7.dc  iuft.q.  i .ar.  j.  jjod  conciuf. 
5.  Ro  cd,q.a  ncc  (inis  religion  is  ell  iiialus,nec  finis 
uoci  dl  malus,fcd  Iblum  cauia  inouens,f.lpcs  habe- 
di  ibi  nccafionemluxuriandi,  conlequcndi  benefi- 
Ciuin,  &c.ed  malaajuy  QuIa  iinpulfiua,  & motiua 
nnijuit  at  runproiiiillaiTi,  fed  cancuni  actum  pnv 
mittcniiieruinigiturobicduoi  illiusuotl  fubnnuj 
lluiucrc  rdigiolc.fuitacnim  lu ' uriol'a  non  eft  finis 
religion. Slic'd  mutiuumroiiim  uouentisiquodmo- 
tiuuin  luiuin  uitiac  aduin  promittcntis,uucum  au- 
tem rdinquit  in  liia  natpr^ctHiIcqueiuer  iiiKuin  il- 
lud  boniim,&  ualidum  cd,&  adimp|cri  poted  fine 

peceatu,&  ffiluiiucncturuuicarL'inttnfipncm>  & 
tie  ca  pcnitercificquc  uotum  adiinplerc. 

Oy ARTO  uotum  dc  rcablolutc  nece(faria,ucl, 
ioip.)lfibil;,utquod  homo  moritums  fit,  uc|  110I.1- 
tuius,non  tcnctSic  S.Tb.i.l.q.88.ar.i.Caic.Petr. 
dc  Airagon.ibid.Sotuslib.y.dciud.q.  i.ar.y.concl. 
3 Nauar.inManuali.c.la.num.a8.iier.8.Lud.Lo- 
pesp.  ’ .ind.confcicn.c.4.Greg.dt  Valciuia  tom.j. 
dilp.d.q.d.piinid.i.Sum.Cbr.p.3.traid,dctioto,nu. 
5. Ratio  cd.  quia  uotum  fignificat  promiffioinc  po- 
luntariam;  fed  neceffitas , uel,'imjx>ffibilitas  tollic 
uuluntarium  ! Ilud  igtcur,quod  e,'t  ablblutc  nccclTa 
bu,n , aut  impudibile,nuflomodorubuococa<Jit. 
N .-c  dc  hac  rc  ul  la  poted  effc  didicultas. 

Hmcconflat/juid  fentiendum  litdeiUis  uotis, 
qux  fiunt  dc  nun  commictendo  peccato . Id  quod 
quacuur  modis  fieri  poted.  Pr.mo  ,dc  uitando  poc- 
Catum  mortale  in  gcncre;  S«i«ido,deuitando  pcc- 
c.itum mortalc inl'pecie,  7'e«,o,deuitandopecca- 
titm  ucnialc  in  fpccic.linw'ro.dcuitando  pcccatum 
ucnialc  in  gcncre  , V<i/|ii»igitur  primomodu  fa- 
dumdcilicct  dc  mmquain  peccando  inortaliter,cx 
I'ua  natura  ucmm,&  ualidum  ct).,  Ijuicquid  Nauar- 
rus  in  Manuali  c.  1 t.nu.d  y.  dicac  non  ede  ualidum, 
eirquod  ell  fd  ualdc  diffialis.Cctcrum  bane  nodra 
rcptcotiam  docent  Sofus  lib.7  dc  iud.q.i  ar.  \pod 
mediHin.Pctr.de  Arragoo.r.i.q.  Sffiar.i.St  Ema-r 
nuel  Rodriquez  p.z,$ummx.c.p4.concIu.  5 • & Ip. 
Azorius  par.  i .inll.AIorailib.  1 1 .c.  1 4alub.4.^i  a 
men  !iil«SNauarmmprohacopinioneeitat.Ratio 
el), quia  uotum  hor,&bonuniubiedumhabct,& 
ixiljibijc ex  gratia  ncf,quainoinnilnisepoi'crre^ 
ratused,&colligiuirenidcntcrcxOjncil.Tr|.lcff. 
dcapiy. 

flonliilcndiim  t.unen  cft,nc  liuiufiniMi  uoa 
fiam  prxi'crtimquantuin  ad peceaca  cordis,  qux 
mixima  cum  ddficultatc  cogiu'l'ci  pollieni  Sice- 
nun  lempcrdlct  IprupuUifUauuoucnsconiimfcfii, 
necnci  cum  cameu  noemu  ficn  delseat  derc  coiri' 
)scrta,  & cuius  cranlgreifio  lit  mar.it^la.  Votuiq 
amtmfccuudo  modo  f.Utum  ell  laudabijcxx  Soto, 
i$(  AttoriOjiiN  liipra.  Votgin  ctiam  tertip  modo  fa, 
duui,ided,  denon  pcccandoucnialiuir.  cjrpa  ali- 
quamairtam  maceri.am,ue  bi  graiia,tivinquam  mi 
tyri  iocosc,uali.iun)cftA  pWigatoriuiu.cuin  fitde 
iilrioito  bono,&  poffituli  iporalitcr  cu  gratia  Dei 
yode  §c  laudabileedficuoucre;  licSoiuslib.  /.dq 
jnll.q.  I uxrficu.3.  hy.'ph.Ang.in  nonbus.4.)inten, 
q.deuoto.arti.i,4ifficul.8.Petr.dc  Arragon.a.x.q. 
iSd nrc. a .Nauar.  ill  A(an.c.  1 X mu. dy . Emanuel  Ro- 
driquez par.a.Sina.ca.p4.fpncJuf  4.jn/in.  & (oa% 

Azorio 
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AaJfiOp. i.infti.Mo  al.lib.i i.c. i4-q.4.  Vo»«»au 
tcm  qua>to  modo  tadum,rdlicct>  dc  nunquam  pec 
candoabfolutinon  eft  validumnecobligat,  cum 
fit  vonim  de  le  fimpliciter  viaordinaria  impoflibi 
li.etiamcum  gratia  Dei,  qu*  dc  lege  otdinaria  dat 
iuxtaillud  i.lo.i.S/d(.Vfrmi«i,  (juodfectatumnan^ 
hahtmnt,'pji  nos  feducimus,&  nrriustn  nobis  no  ejl, 
&definitui'  inConcilioMeleuitano.can.  d.7.&  8. 
& in  Conci.Tri.feir.(S.can.  a j .5c  exprelVe  id  diKent 
Sotus  li-7.de  iuf.q.  1 .arti.^.Pet-de  Ari^.i.  a .q.88. 
ar.a.Iofcph  Anglcsq.de  voto,ar.i.di(ncu.8.Greg. 
dc  Val.to.j.dii'.6.q.5.punc.  1. Emanuel  Rodriquez 

fi.x.Sum.c.p4.conclu.  .5clo.Azo.p.i  inft.  Moral. 
ib.ii.c.i4.q.4. 

10  Dubiam  aut  eft, An  qui  TOuit  abliilutc  abftinere 
auenialib.abijsfaltemabftin;rc  tencat  ec  vi  voti, 
quaefakem  vitarepot,  v.g.ab  hoc,uel  illo,quod  in 
particulai  i vitane  jx)c,vc  di  xiinus. Ratio  diincul ta- 
ils eft,  q,a  qui  vomt  fc  iciunaturu  p toil  quadragefi 
mam  in  pane,&  aqiia,aut  dace  ccciefi.K  centum  au- 
»eos,fi  poftea  non  potert  iciunare  ommb.  dicb.qua- 
dragenmac,autdarecentumaureos.ttnerjrialtcm 
ieiunarcdicbus,quibus  poilit.  5c  dare  quantum  co- 
modi  valet,puu  40.aut  lO.Ergoidem  diccndu  eft 
in  cafu  noftro . Partem  atfir.naiiuam  tenet  lolcpb 
Angles  q.dc  voto.ar.  1 .dilfie.8.  Verior  taracn  eft  o- 
pinio  Soti  lib  7.de  iuftitia.q.  1 .ar  }. Petri  de  Anag. 
in  a-i.q.83.ar.a,5c Grcg.de  Val.to.7  dil’.d.q.d.pu- 
dko  i.Non  tcoeri  ex  vi  voti  ab  aliquo  abftinere.  R6 
eft.quia  cum  votum  illud  abiblutcnullum  li  t,  co  qi 
eft  de  re  impoifibilijad  nihil  tcnctur  quis  rationc  il- 
lius.  Atquc  adeo  talis  venialiter  peccans  non  magis 
peccat,quam  fi  votum  non  cmifillct. 

Ad  argumentum  autem  in  contrarium  rcrponde 
tur^iuerlamefic  rationcm  in  illis  cafibus,ac  in  ifto 
quia  tale  votum  de  ieiunio,aut  de  dado  centum  au- 
reos  ecclefi*  eft  ualidum,cum  fit  de  re  bo.ia,5c  pof 
fibili,  ideoqueciuiulisuotitenctur poftea  adim- 
plerc,q-p6t.Quaetiam  decaula,qui  uouctconfitc- 
ri  omnia  peccauuenialia.eiui  uoti  teneturfolura 
ea  confiteri  > quae  moralitcr  occurrunt  memoris, 
ex  Pett.de  Arragona  ubi  liip.Emanuele  Rodriquez 
p.i-Sura.c.5>4.concl.4.5c  lo.Azorio  p.  i . inft.Mor. 
li. I I.c. iq-q.q.fi  aliorum poftea mcminerit.  non  te 
netur  ftatim  ea  ui  uoti  confiteri,  cum  Iblum  uouillc 
cenfeatur  feconfcfl'urum  ca,quomm  mcminerit  qfi 
cofcflionem  licit  In  cafu  aut  noftro  uotum  omni- 
no  fuit  nullum, cum.n.quis  uouct  omnia  pcccata  ue 
nialia  uftarcpiopam  cadit  fiipra  totam  matcriam  fi- 
mulfumpum  , qutecum  fit  impollibilis,  minimi 
obligat  ad  aliquid  exinde  faciendum. 

1 1 (^INTOcertumeft  uotum  dc  rebus  indifleri 
tibus  ad  booum  inoralc,iiel  malum,7Mrr/i«x  ommb. 
fircunfimt^iconfidmitu indiftrtntes funi , nullum 
eflc,necobligatorium.SicS.Tho.j.i.q.s8.arc.j.S. 
Bonau.4.d.5$.ar.  i.q.i..nu.i  t.Rich.ead.d.arti.i.q. 
j.Gab.4.d.38.q.i.ar.i.Notab.2.literaCAng.ucr- 
bo.uotum.i.nu.5.Sylu.uerh.uotum.i.q.4.Giic.  1. 
i.q.S8.an.x.dub4.Sotuslib.7  deiufti.q.i.artic.7. 
ci  tea  concluf.i.Pet.de  Arrag.  x.  1 .q.  8 8. art.  x.Grcg. 
dcVal.to.j.difp.<5.q.d.pun§.x.Nauar.in  Manual! 
c.  I a.nu.a  g.uerfi.Nono.lofcph  Angles  in  floribus. 
apfcntqidc  uoto.atl.  1 .difticul.7.  Bartho.  Med.li.  i . 
inftr.con  fief  c.  1 4-J  d ante  fi.Sum.Cor.p.j.  traa.de 
aoto.num.5  .Lud.Lopcz  p.  i.inftr.coolc.c.4 ; .Cof- 


mus  Phi  liarch.de  off.  facer,  p.  i . I ib.  7.  cap.  1 7.  Bmait' 
Rodriquez  p.x.Sum.c.p4.conrl.«.Tol.lib.  4-inftr. 
faccrd.c.  1 1 lo.  Azorius  p.  i .inll.Moral.lib.  I i.fc4. 
duo-5  EiiianurlSa  in  Aphor.ucrb.uotum,4.i.Ar- 
ragon.Tol.6i  Rixlnquczaddunt  licuouentempec 
carcuenialitcr.  Noncllcuotum.patct,i]uia  lhace* 
ria  uoti  dcoct  die  opus  honum  fecundum  rationeni 
& Deo gratum.Res autem  indifferentes,  quacaius 
talcs,iioii  lunc  bonxpiut  Deo  accepts.  Etcnim  res 
iiidinercns  dicitur  illa,i|ux  nihil  boni.aut  mail  prp 
le  fci'i,ut  fricarc  barbain , rcfcindcrc  ungues  in  tali 
die,^^  huiufmodi.atquc  adeo  ex  nil's  nihil  hoaori 
diuinoaccrcicit,neC  aliquid  utiliutis  uouenti,  zuc 
proximo acecdit,ctfi  fiat.  Elle ucro pcccatum pfO' 
batur.quia  malum  eft  per  res  uanas , 5c  nullius  mo- 
inenti  ucllc  Deo , 5c  iindtis  reiiercntiam  exhibere. 

l^i>A',iJnatenus  confidcratts omnibus  cinnnfUnti'f 
indijj cremes /nnc.-nam  ficut  iuramenrum  de  re  iodif 
fctenti,li  accedat  c tcunftantia  reddens  aftuiiibo- 
num,ualet,ut  diximusc.d.uer.Tcrtio.ita  ctiam  uo- 
tum circa ubicdumindifferens,fi  ceddamr  bomim 
ex  circunftantia,materia  uoti  edc  potaquamdiu  n6 
redit  ad  luam  indifferentiam.  Siquideni  opus^lllud 
cum  tall  circunftantia  poteft  effe  bonum,  Scadut 
uiriiitis,  5c  conlequenterinateriapoteftefie  Voti. 
V nde  Liuaindiu  manet  tabs  circunftantia,poteft  cf- 
fc  uiaieria  uoti, qua  itcrum  ceffantc,  definit  effe  mz 
teria  uoti. Ex  quibus  multa  inferri  pofl'unt. 

I X Pru»o,quod  uou  qu.e  fiunt  a mulierculis  de  DOa 
filando  in  Sabbatlioob  honocem  etiam  B.Virginis 
ucl  non  edendis  capitibus  animalium  ob  honorem 
S.Ioannis  Baptillx.uel  de  non  edcdiscamibus  igoi 
aliis  ob  ucncrationcm  .S.Laurentij  m.irtyrismon  ef 
fe  ualidaaiecobiigatoria,  quia  opera  il  la  adhuc  re- 
lauin  hnemlunt  indilfercntia',  cum  nihil  condu- 
cantad  honorem  B.Virginis,  S.Ioannis,aut  S.Lau- 
rcnc.i,li  in  Sabuatho  non  filent,5c'  tamcn  alia  ope 
ra  feiuilia  faciant;  aut  fi  acapitibus  animaliumajel 
camibusigniaftisabllincanc,  5c  tamcn  edant  alias 
carnes  cuctas,  fccusautc  fi  uoucret  femina  fc  in  faly- 
baclio  nun  tiiduram  opera  feiuilia  ob  Deipatx  cul- 
tum,ut  hac  rationc  liberitis.5c  expeditius  uacaret  di 
uin.e  oontcmplationi,  tunc  enim  uotum  effet  uali- 
duinauiii  calc  opus  in  ilium  nnem  rclatam  boou 
fit,5c,  attus  rcligionis  Et  idemdicendum  deco, 
uouercc  non  edcrecames  ob  honorem  S.  la  Bapti- 
ftx,ucl  $.Laurcntij,auc  alcerius  Sandli. 

3n«ai/o,uoca  non  loqucndi , ucl  non  ludendidi 
aliquo, ud  ad  ccttuinaliqiicm  ludiim,  quandofi>l& 
liunc,quiacoll(X]uium,aut  ludus  uouenti  func  gra- 
uia,non  lime  ualida,ncc  indigent  difpenfatione,  uc 
non  lcruentur,cuni  hac  rationc  non  cedant  in  boiw 
aliquod  Dei,aut  uouencis,fecus  autem  dlcc,fi  ficren 
proptereaquod  ex  talihusattionibiisdaturoccafio 
peccandi  ud  dilapidandi  fubftantiain  uaueBCis,Cu0 
cnim  ualida  elfent  ob  hutufmodi  caufainySc  ciicuis 
ftanciam  bonam  ad  unetam. 

Terih  , qui  uouet  non  ingredi  talcm  domu^ 
quia  ibidatur  occafi'  1 pcccati , tunc  quamuis  in- 
greftbs  in  domum  fit  ex  fc  res  inditterens,  cum  ta- 
li tamcncircunllantia,  in  cam  ingredi  malum  eft> 
5c  materia  uoti  clle  poteft  > 5c  ccontra  fi  ittgrcUi* 
in  illamdomum  eflet  uouenti  bonum  piopeer  ali- 
quemfinem  , poterit  ctfcmatcriauoti . Cctcrui^ 
quam  primumccfl'aucrint  talcs  circunftanti®  bo- 

ox, 
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ivT.^utnutecclib  etvotiini,  ncctcoeretur  illud 
ainplius  f;nia  c.  Ratiocft,quiauotum  non  plus 
obligaict  ILd  lc(  ccflancc  in  uniucrfum  cius  caul'a, 
& MiCitdlat,  Ergo  & uotuiii.cdlamc  cnim  tali,‘cau 
I'a,  ikfmeopusu'dditui  mcliffeicns,dc<fiouotum 
fic  i non  jmtctl. 

tj  • '^i/.irrvh)tum  dc  inducnda  ucfte  alba  die  Sabba- 
liobhomircin  B.  Virginlsjautctiaindc  pottanda 

I ;inpcr  iicltc  alba^alct.cx  Soio,3t'  Azoi  io,quia  ta 

Its  ainidlus  tlgnum  ctl  caditatis , confcquentcr 

<>ptR  hoc cs  tali  citcuinftantia  cohoncdari  potcll. 
Item  uotuin  de  uerte  uili , & al'pcn  gc.  enda  ualct, 
tptiacftfignuin  pcenitcnn.e.S^  incitacad  pcnitcn 
tiani.  Vocunieciamdc  non  bibcndou.nuiu  ualct. 
quia  ell  opus  pocnitemia:. 

IJp«w.quainuis  uota  de  re  indifferenti,  quare- 
nusindtrte  ensdl.auoucntcabfquc  ulla  difpcnla- 
ttone  annullan  pofnm.racdque  lit  dc  talibuspoe- 
iiitc.  e;  Qiii  tasHcn  diibiuscHian  rcs.de  qua  iaflum 
clluotuin.ritindiil'c  tnsnecnc  non  poicll  illud p- 
piia  auetontatc  inf.  inge  c , fed  fenianduin  cut, 
quia  aliases  pone,  ct  le  pcs  iculo  (scccandi,  idcoque 
coni'ulc  edebet  laltcin  confdforem  , & obtincrc 
difpeniicioiicni  ablubentc  notellatcin.  Quiom- 
. n;:!cxcinplarolliguntii'cxCatct.i.i.quin.88.ar. 
dut*,4.S;)t;)lib.7.deiull.& iu  .quxll.i.arti.j.circa 
conciuf  j.Nau.in  Manuaii  c.  i L.nu.77.  Ang.  uei  b. 
iKitum  I .niu  t .Sy iudl.uoruni.  1 .q. ucrf.Tcrtium. 

B. '.tth.Mcdinalib.  1 .inll.confef  c.  I4.{.r!.in  fi.tolc- 
jdi  Angles  m 4-q.dt  unto.aiti.id.fliail.y.Cofmo 
Philiarch.ik  officio  Sacc'd.p.i. lib.  ;.c.  i s . & c.  1 7. 
Petr.de Arragon.a.a.q.88.artic.a.Lud  Lopez p.i. 
inft.c0nfcien.c4j.Grcg  dc  Val.tom.J.difp.  6 q.d. 
punft. a.Suni.Cor.p. j traft  de uoto.num. 5 .Toleto 
lib.4.c.  I y.I'ian.  Azorio  p.i.infti.Moral.lib.  1 i.ca. 
i4.dub.y.&  Emanucle  Rodiiqucz  p.a.Summac.c. 
94.concluf.d. 

14  Sexto,aoa  fatfta  in  uniuci  fall',  qux  in  particulari 
polfuntelfebona,  & mala.ficri  non  deoent.quod 

II  fiant,  intelligcnda  funt  refpeflu boni.in  quod  in- 
clinarc  poft'unt^jpdc  iuramentumab  He  ode  prz- 
ftitum  pucllx  tltanti  imprudenter  faflum  fuit,& 
impiiadimplctuin.EtexemplumcIfe  poteft  dc  le- 
pthc  lud.  1 1 .qui.utait  S.Tho.  a .i.q.SS.art. a.  ad  a. 
Clt  S.Hicron.in  c.y.Hicrcm.  & in  uouendo  ftultus, 
& in  letldcndo  impius  fiiit.idcmquc  poll  multa  do 
cct S. Aug.in  q fuper  Iud.q4p.&  quamuis  nonnul- 
liduoij  lint,an  ucrcoccideritfiliam.immooccidif 
ftncgentjUi  Lyran.'Vatablus,&  Arias  Montan.  in 
ludic.  1 l.Patrcstamc.&D.scl.Scholaftici  commu 
ilit-r  tradunt  neccalfc  uoucndo,&  earn  occidendo. 
ricCliryf)ft.Hoin.i4.ad  popu.Anthio.&  Hsin.de 
Icpthe.Orig.to.p.in  loan.Tertul.lib.j.contra  Mar 
cioncm  lull.Mart.q.stp.Grcgo.  Nazianz.  O.at.de 
Machabzis,qua;cft oratio. a 1. 1. Ainbrof.lib.  i . dc 
offic  C.50.&  lib.j.c.ia.Hycron.incap.y.Hicrc.  S. 
Aug.nbifupra.llidor.in  Allcg.inlcriptiirani,5f  de 
uita.At  mortcfan.'corum  Bcda  in  li.qq.fuper  ludic. 

C. 7.  Puper.de  Trin.&  operibus  cius,in  lib.  lud.cap. 
ia..\bulcnfisin  librum  lud.c.  1 i.q.pa.S.  Tho.a.a. 
q.8S.art.a.ad  a.S.B  mau  4.dift.  jS.ar.i.q.a.nu.aj. 
Aich.cadem  dift.ar.  j.q.  i .S.  Ant.p.a.ti.  1 1 .c.  i . }.a. 
Socuslib.7.deiuft.q.i  ar.;.ad  a.Petr.de  Arrag.  a. 
i.q.8j.ir.a.infi.lo.Azoriusp.i.inft.moral.  li.i  i. 

i4.^.a.qui  tandem  poll  multa  in  utramqj  parte 


difpiitata  inhanccommuncm  Patnim.&Thcolo- 
goruni  fententiara  dcfcendit.Votum  igiturhoc  Ic- 
plhc.ut  rceftnotat  Rich.in4.dift.j8.arti.j.q.i,ad 
primumnon  fiiit  obligatorium.nifi  ad  immolan- 
duni  animal  occurrfe  immolatitiun:,&  quoad  hoc 
full  liritum,&  placens  Deo.pnxit  viftoria  lubfccu 
ta  ollenilit.Vndc  in  occidcndo  filiain  fuam  impius 
fuit.Qu'iduero ibidem dicilur,  Spmtm  SmOum^ 
fr.ifit jt’Ver  /rp//,r,vcl  into! Hgendum  eft  cx  S. Tho. 

3uiafidcs,&dcuotiocius  exqua  motuseftadvoub 
um.fiiit  a. Spiritu  fan  fto,ucl,ut  not.it  Sntus,quia_. 
ex  ziclod.uino  animatiis  Ammonitas  Dei  holies 
ad  ortus  eft.  Ncc  cr  co  quod  interiullos  antiquac  le 
gis  numcratur  ab  Apoll.HAr.  1 1 .fit  confequens  il- 
ium non  pcccafle.quia  rcccniVt  ctiam  Sampfoncm, 
& Dauidcni.quos  tamcn  conllat  nonnunquam  pec 
catorcs  fuiflq Et  quia  probabilc ualde eft^atm  poe- 
nituillc dc  facto iniciuo.fiait multi alij  pocnitentii 
cgcmiit  cx  S.Th.Sc  Rich,  vbi  fupra. 

15  icaroccraimeft.  votaliciteficri  polTedc  bonis 
temitoralibus,}'uta,nroobtincndafanitate,procua 
fioncpcriculii&c.Vt  patctcxcmploIacobGcn.xS. 
vbi  dc  CO  dicitur , uoiiit  uotum  iiccmfi  fuerit.  Dent 
mctttm,Cr  tnSindierUmein  utUf^ertfuam  egoambiilo, 
(5-  dedertt  mihi  fMem  ad  uefcendnm,&*eflmentim 
ad  nidiiendioK , reuerfp.  ttftie  fuero  profpere  ad  domum^ 
patrtst/iei,nit  mthiDjutmtiSia  Dcirm,  &lapisific» 
q:tna  erexi  in  titulupttxebanrdntnus  Dri,  CHn{}ori^; 

dfderts  mihi,dccimas  offeram  ttbif  & latius  doc^ 
Richard.in  4. dill,  j S.ar.i.q.  2 Gabriel  ibidem,  q.  i . 
ar.  I .notab.x.litcra  CSotus  lib.y.de  iufti.q.  I.art  j. 
ante folutioncm argumentorum,  Sralij , quicquid 
hxrctici  non  minus  impiijquam  imperite  merca- 
turamelTecalamitcnt.  Hxc  igiturcuincertalint, 
funt  tamcn  nonniiMa  dubia,  & contrauerfa. 

16  PRIMVM  DVBlVMell,andcrclcgcnatura- 
li.autdiuina  alias  prxcepta.uotum  fieri  pofiiliiv.g. 
lege  naturali,&  diuina  tenemur  non  Ibrnicari,  non 
adulterare.non  occidcrc,&  lege  Ecclcfiafticatcne- 
muraudirc  Millam  in  Doniinicis,  5t_  alijs  feftiuis 
diebus;ditficulraseft,  an  uotum  de  his  rebus cmilsu 
ualidum  lli,&  obligatoriumlloan.Gcribn  par.i.tt( 
rcfcrtArragon.eiusfcntcntixfuit.  ut  exillimaret 
uotum  fieri  non  polTc  de  rebus , qux  funt  in  pr^ce- 
pto,  atqucidcodocuit.quodli  quisuouerit  rem 
dcbitaiT.  cx  prxeepto,  &conttarium  fccerit,  non 
peccat  grauius,<-uam  ft  uotum  non  emifilTct.ac" 
f.taercuidcturS  Thom.huicfentcntixin  4.dif.j8, 
q.  I .artic.i.qu.eftiuncula.  i ubi  ait,  uotum  lingula- 
rc.quodcftdcconfilijs,  feudeoperibus  confilioru, 
halxrrc  complete  rationemuoti,  uotum  autcraco- 
mune.quod.icilicet,  eft  dcopcrihospr.eccptorum, 
non  habere  complete  rationem  ttoti , dc  in  Iblutio- 
ncad  tertiumait,  fradtioncm  tab's uoti, non indu- 
ccrc  nouuin  pcccanim,  St  T abicna  iicrb.  uotum.  1. 
^.Sccundo not.mdum .Ratio pro  hac  fententia cf 
fe  poteft,  turn  quia  hacratione  iniuriam tacit  le- 
gidiuine  , dum  maiorcin  uim  acti  biiat  fuc  pro- 
pric  uoluntati,  quamlcgidiuinc;  Tumquiacum 
homo  plurics  de  cadent  reuotumcinittete, St  re- 
pctcrcpoftit.frangendouotum  primum  millepec 
catacommitteret.li  coties  uot  i rcpcterct , St  ftim- 
gerct.quod  eft  abfurdum.  Ergo  St  illud,e.x  quo  fe- 
quitur.  Confequentia  patct.quia  non  minus  tcnc- 
tur  homo  uotum  adimplcrc,  quam  ca  faccre.quf 
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tieneV6ti:ita  ctiam,qiiiicinalioqiiilfge,  autpr  e 
«ptoinipcrata!i:,  & voto  pramillamcontcmnit> 
i^uplcx  pcccauim  cnimnittit;quamuii<  cniin  vnicus 
aftus  ciiwn  duplex  malitia.  Atq;  ita  qui  ca 

Hiatemvouit,&  Ibmicaturduplicirccrimmcvni- 
coadii  polluic,inccmpcrantiz,r.rcu  libidinis>cdtra 
pncccptuin  n,i  turalcA  facrilcgij  prauitate,l'acicn- 
do  contra  votum.Vnde  paflim  facrilcg-xappcllan- 
tur  mulicrcs,quc  pod  uotum  emifliim  fomicacionc 

yjiiis jQcro.cm.iicUtx.zy.c\.i.h,f(c!aiKm  duplex  pec 
cauiin  cxprefle  t radunt  Dut  and.4.d.^8.q.  I . numc. 
ii5.Palud.ead.did.q.:.vcrn.Quint3diuirio.  Gabriel 
ibid.q.i.arti.i.Noub  a-litcraD.S.Ant.p.i.ti.i  i. 
c.x.$ . X 3y  1 ucfl.verbo.uotum.  i .q.  5 .Caie.x.  2 .q.8  S. 
or.i.dub.  I .Sr  fum.TerbLVOcum.$.  i ■ lofeph  Angles 
q.dc  voto.artic.  x.diffic.p.  Pet.de  Arragona  ibidem. 
Nau.in  Man.cap.  i a.num.ij.Sum.Cor.p.j.trafta. 
dc  voto.num.5.  Emanuel  Rodriquei  p.  i .inft.mor. 
Jib.  II  .cap.  1 4qu.  i . Et  confequcnter,qui  uouit  rem 
alioqui  prxccpcu  impcracam,  pucanon  furari,non 
adultcrare>S£C.perhuiufinodi  uoti  tranfgrcflionem 
duplex  peccatum  committit,  & contra  pr^ceptum, 
& contra uotum^uxcircunftantia,vtpocemutans 
dpeciem  ]xccati,nccdrario  in  confeifione  explican 
da  eft,quicquid  falioTabicna  vcrb.uotum.  i .J.No- 
tandum  fecundo.contrarium  fenferit. 

p.0  .y/t<7iiehinc|>atecrerpon(ioadconlirmat{oncm, 
us  vt  melius  mtelligatur,5t  clarius  folu.atur,leien 
urn  ed  < Quod  leges  humans  dc  nouo  pnlits  ad 
ptscipiendumid,  quod  lege  naturali,  aut  diiiina 
ptxceptum  eratjfunt  in  duplicidifrerentia.Quxda 
icnim^esfunt,quxaelumpneceptumnon  mutit 
on  aliam  fpeciem^red  in  cadem  rclinquunt,  St  talcs 
Jegesnon  inducunt  aliam  nouamobligationcm  ul- 
aradluinam.autnatutalem ; vtverbigratiaed  lex 
jiaturalisprecipicnsnonoccidere;  Icxhuinana  de 
cadi  re  impolitacum  grauidimis  poenis,non  trant 
rfettpriorem  aftum  in  aliam  fpecicm,St  ideono  in- 
ducit  nouam  obligationcm,vltra  eara.qus  edex  le 
jc  naturali  A fie  peccans  contra  has  legcs,unum  lo 
2um  committit  pcccatum,ricutdiximusdeco>  qui 
uotum  conSruratcentirrs^cmillics  dc  cadem  re. 

All's uero  leges  liint,qus  adiunfrs  Icgib.  natu- 
aalibusailus  iDariim  in  aliarpcciem  transIcnmt.St 
nouam  obligationcm  inducunt  fupra  legem  na- 
xuralcm,ut  uerbigratia  1.x  naturalis  precipit  redi- 
*uerealicnum,fr  podea  prclatus  in  uirtute  S.Oba- 
dienti;  pr{cipiat,ut  rcdituti<r  fiat,  quia  huiufmodi 
prcceptura St  lex  miitat  fpeciem  pni>risaikus,itaut 
jiouam  induert  obligationcm  Jiipr.i  legem  natura- 
Jem,non  redituens  duplex  ptcc.nu  coinmittitainu 
dhiijditif,altei u ii;obodicnc:.e,q»oi  jni  qurxllibct 
aiiceiiariodcbccin  coiifcdiiancc'plicari.Atqueita 
com  uotum  accedens  ad  idyquod  homines  cx  lego 
aaturaU  facert  tencomr.mutct  ail  us  fpeciem,  & la 
ctat  id, quod  an  tea  crat  in  uirtute  ceropcraticxdc  in 
lUimite  religionisinouam  inducit  obligationcm. 

3.1  AdaoilotitatemS.TIi^.in4.did.  ;8.  Refpodet 
nonuoluid'ccoloqocndi  modolignidcare,  uotum 
sJc  repreceptajK>neirecomplcte,St  proprie  uotum 
^ram  enim  circundantia  ilia  mutetfpeciem  pecca- 
.ti,ut  diximus , St  ubi  laluatur  elTencialis  ratio  alicu- 
4us,ibi  cd  proprie  illud,  St  confequenter  illud  pro- 
.pnecd  uotu}lcd  ta6un  docerc  uoluit,eiuliiiodi  uq- 
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turn  non  cITe  iblum  uotum,  fed  et  prtceptum , hoc 
ell,  rem  preceptam , non  cilc  ita  pioprlaminatcni 
uoti,ficut  re$,que  lub  conlllio  ca Ji t.  cd  propria  ma 
teriauoti;Namres,quc  inconliliumcaJ.t,  ideoed 
proprie  matcriauoti,quiacdfoliusuoti  materia, St 
non  precepti.  Atucrouotuin.qnod  crdit  fupra  ma- 
teriain  prcccpum,quaniuis  fu  uerc, St  proprie  iiotu 
materia  tnilliusnoned  pmpri.i  uoti , ided,  fiihiis 
iioti,tcdc6isilli,it  prcccpto.ldcoquem4  d.jH. di- 
xit uotum  dc  reprfccpta  die  coc  uotum,  id  cd,iio- 
tuin  tomi«««iffrdiidum,non quixidelit  illisliqiiid 
dc  edentia  uoti  proprie, led  quia  ed  dc  inater.a  low 
nani  umis.St  pr{ccptis,ut  ixdc  Ciic.Petr.de  Aria- 
gona, Gregorius  de'Valcnria,St  Aaorius  Incis  pro- 
,ximecitatisannotatunt.  'VndcidcmS.Thai.i.q. 
SS.ar.a.in  corp.ait,id  quod  cadit  fub  conlilio  fro- 
piKiliwecaderefubuotOjfignificans  ctiam  rem,quc 
cadit  fub  ncccllitatc  finis,  St  confequenter  fub  pr.^- 
cepro,dTc  proprie  matcriam  uoti . 

Quod  ucro  podea  4-did.  j8.q.  1 .art.  i.ad  tertium 
dicat, fraflionem  uoti  de  re  prf  cepta  non  inducerc 
nouiim  peccatum,  uctum  ed,  quia  ibi  non  cd.nifi 
unicus  adus  dupiiccm  malitiamliabens,  eomodo 
quodiftumed. 

Hir^  fcqifitur  quid  dicendum  fit  dc  eo,  qui  uouit 
fc  dt.tmum  clccinofinam  paupcribus,fi  earn  det  Pe- 
tio  in  extrema  ncccflrtatc  condituto  , anuotofa- 
tisfcccrixpicc  nc  ? Refpondetur  enim,  aim  uotum 
hoc  uim  habcat  cx  intentione  uouentis  fi  cum  uoue 
Tit,nihilaliud  cxprdlit,  dicendum  cll  nonlatis'e- 
cilfc,quicquid  loanncs  Azorius  p.  i .ind.moral.  lib. 

1 1 .ca.  1 4.q.  I .in  fine  contndicat.  Ratio  cd,quia  in- 
tentiououentisinterpretari  debetluide  dare  cicc- 
mofinam,qu5  alias  non  crat  in  prfccpto,  cumiiotu 
tegulariter  fieri  foletde  re,  que cadit  tantuin  fub 
confilio,Sc  non  i'ubpr^cepto,  atqueita  cum  prjtc- 
ptum  fit  dare  cIcemoGnam  cxidenti  in  extrema  ne 
cediate, non  cenfetur  fan's  fcciffeuotoiSecus.autein 
fi  quandououit,inccndcbatdarceiccmolniam  pau 
pcri,fiucadcam  clargiendam  prcceptotcnerctur. 
Cue  ex  confilio,ac  pictatc  inducefetur. 

ratione , fifacccdosalicui  poenitentiam 
iniungai.ut  dctelecmofinam,pla!inum  rceitet,  aut 
aliquid  fimilc,intelligcnduscd  deiilis,que  alias  in 
picccptonon  crant.utcommuniter  doccntautlio- 
xes.St  tenet  Azorius  ubi  fupra  ,dc  qua  re  latius  in  ma 
tetia  dc  pnenitentiaagemus. 
xj  SECVNDVM  DVBIVMcd.Aninbaptifmo 
fiat  proprie  uotura,cum  quis  abren  untiat  mCido, Si 
fcfeecclcficobligatadfcruandarius  pr.’ccpta.  Ra- 
aiocUibitandicd,  quiaMagificrin  J.d.  jS.StSan. 
Tho.x.2.q.8S.artic.:.fignif.careUi<iernn'inbaptif 
1 10  cotincri  uoium.Vcra  tam.;ii,ct  coi ninunisllo- 
r lonim  fententia  cd.non  dl'c  pro;  ir;e  uotum  fic  Ri 
chard.4.d.j8.ar.j.q.i. Durand. cadem  d.q.i.niim. 
S.Gabriclibidem.q.i.ar.  i.Notab.i.litcia.  D.Saii. 
Amon.p.2.titu.i  i.ear.a  iJ.i.Sylucll.ucib.untum. 
I.q.4.5i.Tcrtium,6tq.5.Giic.2.2..q.  Sb.ar.  a.dub.a. 
Sotus  lib.  y.dc  iuditfa.quedio.1  .arrieul.  j.atl  1 .Ka- 
aiar.in  Mannali.cap.  i a.niun. ; i .uctricul.Uuodeci- 
mo.Pctnisdc  Arr.igona  a.i.qneliuxSy.artieu.z.ad 
i.IofephAngksin  lloribu'.4  r™tcn.qii.,ft.elc  uo- 
tojtt.i.didicu!.!  j.Bartho.Mcdinaiib.  i.indruC. 
confeir.capit.  1 4,$.  6. in  fine.Grcgorius  dc  Valcntia 
-tom.!.  dilpu.d.qued.S.punclo  2,dub.ult. Ludoui- 
E c cus 
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cus  Lopez  p.z.Sii!imuE.c4j.&  loancs  Azorius  p. 
i.iiiftiiu.moiiJ.lib.  t i.eap.  14  qj-Ratiod^quia-. 
iK5qucucrbabaptifini»qii.v  i\int,voli)f(_'tedo,  ^hre~ 
r.gnificam;  Neej  al  iq  wxl  cxiat  statu 
tuinecikfiit,  quolignificctur  bapuzatuin  aliquitl 
u»>uac,piout  colbttlcliifccptioncordinis  lacri,in 
quo  ord  Jiatus  im  plicitc  iiotum  con  tinentias  cmit- 
tit;  Nca,  daniiui  id  col  ligi  pot  ex  natura  frofrjjio- 
k:s  ( krjhaM  rciigionis,  qua  q.s  in  baptifmo  piofitct 
IcudkiiibijccrciunTdiCh'oni  cccltliac,&  iuxtacius 
inaiuiata  umcrc,quia  ad  hanc  profdlioncin  fidci  la 
tis  eft,  ut  quis  illain  corde,-6c,  ore  profiteatur  cum 
piopolko  inuiandi  uitam  abl'quc  ulio  iioto.-  Eo  uel 
maxinic,quod  cum  uoucrc  fit  opus  confilij,baptiza 
li  aiit  fitof  us  prarcepti, fieri  non  p6t,ut  unum  in  al-. 
tcrocontinciuurcx  natura  rci.  Et  quia  in  baptil'mo 
patrinus  pvoinittit  pioaltcro  > nuilus  autem alium 
uoto  ligarc  jMTjt.-nccMagiftcr.aut  S.7'l»oinas  unqua 
docucrunt  in  baptifmo  uotumpropricemitti , led 
fuluni  fignificant  largo quodani  niodo,  ^ inipro- 
pricdiciA  appdiari  uotum,pro}X)fiiuni  illud  mu- 
taiidi  ftatuni  & uitam,qu«5d  fit  in  bnptifmo.quo  et 
ilnlii  intdligindi  funt  IXklorc’Sjquando  dicunt  fi- 
ddesin  baptifmo  uoucrekgtin  cuaiigclicam. 

Ex  quibus  fcquitur,  ut  rede  d(Kcnt  prasfati  an- 
tbores,quod  Ciiriftianus,  quando  ibniicatur,  fura- 
tur^auc  aliud  p>cccitum  commitrit,  non  pcccat  du- 
plici  peccatOjfcilicct,  a)iitra  preceptum,  & contra 
uotum,fcd  um«n  folum  coinmittit,quamuis  firgra 
uius.Etenim  fidclisin  codcmgencrcp>eccati  graui’ 
pcccatjipaminnddis  propter  notitiamucritatis,^  > 
l’.al-)Ctex  fidc,&:  propter  Sacraincnta,  quibus  imbu- 
tus  eft, quibus  peccandocontuir.eliam  facit,cx  Sam 
Tho.i.a.q.  10  ar.  j.ad4.S.Ant.Caie.Soto,Petiodc 
Arragona,&:  ah)s. 

2.4  TERTiVM  DVBIVM  eft,  An  dc  rebus, qute 
repugnant  bonis  confilioru,uotum  ualidc fieri  pof- 
fu?  Vtli  quis  uoueat  noningredi  rcligionem,  uel 
non  iciunarcjucl  non  mutuarmnddarcclecmofina? 
Ratio  diffieuliatis  eft, quia  quod  licitum  eft  faccre, 
liciuim  eft  uoucrc;Scd  licitum  eft  non  fequi  diuina 
<on!ilia,puta,non  ingrtdi  rcligionem.  non  inutua- 
re,non  iciunarc-E.-goetiam  licitum  crit  idem  uouc 
re.  Dcinde ucium  cmilium  dc  ^x;rpctuo firmiendo 
alicui  hofpitalicft  ualiduir.,ut  Dodiorcsccmmuni- 
tertradunt.-Et  taincn  uotum  hue  eft  impeditiuum 
I oni  confilij,!' ingrdfus  rcligionisj  Ergo  uou  do 
imptdienribusbona  confihbruinilintualida. 

In  hac  re  communis  opinio  Doctorum  eft,  quod 
licct;quislicitcomittcrcjM)iTlt  opera  confiliorum, 
nontamcn  poteftdeoppofitis,  & rcpugnaniibus 
illis  uotum  cmitterc , & uotum  hoc  nirxlo  tadum 
nonobligat.  Vndcquaniuislicitc  ptjflitquis  n<  n 
irigrcdircligioncm,cunualisingrclfus  fir  tamum 
inconfilio,nontamcn  poteft  fcadciusoppofitum 
tiotoaftringcre  Sic  S.Bonaucn.4.diftind.38  attic, 
prime, quaeft.fccunda,num.  20.  Palud.in4,diftinc. 
jS.qudl.primajUcrfi.Sext.idcnnitio.^.  prima  con- 
.c)uf.Caic.infumma.ucrb.uotuin.$.i.  & i.z.qujcft. 
S8.ar.2.dub.2.prin.Vcrficcircaoppofitaconfilio- 
nim.  ■'•otus  I ib.y.de  iuft.q.  t .arti..? . $.circa  quintain 
concluftoncm.dub.z.  Sylueft.ucrbo.  uotum.  1 .q.4. 
ucrfic.Quartum.Nauar.in  Manuali.cap.  i z.nii.  i p. 
ajcrfic.Dccimo.  Petrus  dc  Arragon.x.i.q.  88,  ar,  2. 
circa  conclu.  5 .dub.2.ccncl.  1 .Gregoriusde  Valcn- 


tiata5,difp.tf.q  <5.pund.x.q4.Bartho.Mcd.  lib.i^ 
inftruc-confefc  i4,$.b.in  fi.Sum.Coro.p.5.trac.de 
uoto,ar. I .difficul.  i o.Lud.Lopez p.  i.inftruc.  cow 
fcien.c^j.Co'fmus  Philiarchus  dccffic.lacerd.p.z- 
1. 3.C.  1 7.Emanucl  Rodriquez  p.i.Sumx.p4-concI. 
I j.Tolctuslib.4.inrtruc.iacerd.cap.i7.uerf.  Quin- 
to,&  Ioan.Azoriusp.1  .infti.moral.lib.  1 1 .ca.  i4,q« 
b.Ratiocft,  quia  uotum  debet  cfTcpiomilfioiada 
Dtt)dc  re  grata  illi,6t acctptaJVtucroca,qu5  func 
oppofira  cenfilijs  diuinis , non  funt  giata,  6t  acco 
piaDco . Nunquamji.Dcusacccptatid,quodeft 
contra  confilium , & maiorcmpiopenfioncmfujB 
uolumatis,&ad  quod  faciendum  tancuam  mdiua 
ipie  nos  allicit,inuitat,&  hortatur.Quamuis  igituc 
licitequis  poteft  non  obfcruarccrnfilia,  puta,  non 
ingredi  religionemrnon  trnicn  poteft  uoto  aliqua 
fc  ad  id  obligate, unde  nee  uotum  ficemiftum  adin* 
plcrc  tcncrur . Atqj  ita  Ibluiturratio  prima  in  con- 
trarium.Non  enim  quicquid  licet  faccrc.licctuoue 
rc,cum  dc  rone  uoti  fit.utgratum  Deo  fit,qi:od  uo 
iictur.Et  idem  diccnduni  ell  dc  co,qui  uouit  no  mu 
tuarc,non  faccre  clcemofinam,&c.talccnim  uotu* 
cum  aducrfeturconfiiijsChrifti,non  ualct.pcicftq. 
■is.qui  talia  uota  cmifit,  propria  audoritate  centra- 
faccrc,  cum  nullo  uoti  uinculo  obligatus  fit,  ut  ili- 
ximus  fupra  elc  iuramcntisintalicafu.rap.7.prc>« 
px)(itionc  2. 

) Hxc  aut,  qu^ diximus,  ut wra fint,  intclligi  dc-« 
bent  fimpliciterfic  <t/>/b/#,7f;ficcnim  uoucrc  abfoJu- 
tc  non  ingredi  rcligionem, sut  non  mutuarc.cft  c6- 
iraconfiliacuangelica^icc  obliganttaliauota.Di- 
xi,  al:JoliitCy(]\}\'jL fi malum, & iniquumefletin  ali- 
quo  indiuiduo,&  cafu  particulari  ingredi  religione 
ob  aliquascircunftantias , licitum  crit  uctum  non 
ingrcdicndi , ut  u.g  .fi  quis  uouct  non  irgre-  i:  rel  i- 
gionem  in  Monaftcrio,in  quo  regula  non  Ic;  uatui'v 
ex  Nauar.inMan.c.i  2.nuin.^tS.uerfi.Qu.,rro.Sicut 
enim  multa  funt  ex  gcnerc  luo  bona,  que  rone  ali* 
cuius circunftiimi?  mala fiuntjficirmltaiunt ex  luo 
gcnerc  mala,uci  non  adco  bona,ficut  comm  oppo- 
fita,ucl  indiftercntia,qu9  r6nealicuiuscircunftan«» 
ti^  lx)na  rcdduntur.uci  mcliora,quam  comm  oppjo 
fita-  Et  pari  rationc  quamuis  inatuarr,&  fidciubae 
abfolute  fit  conlium , obi  tamcn  talcs  circunftanti^ 
conciirrcrcnt,  que  mcliorem  redderentaftumnon 
mutuandi,aut  non  fidciubendi,  quam  oppoficum^ 
tunc  licitc  dciftis uotum  fieri  jioteft:  Vtucibigra 
tia.  Non  eft  confilium  onaiibus  petentibusmutua- 
re,autf>rooib.fideiulKrc;  quarcquiuoucritfc  noh 
mutuaturu  illi.aquomutuu  non  eft  acccptums,ucl 
no  fideiufliiru  indifcriminatim  ^oib.  talc  uotum 
& licitum, & ualidu  eft.cu  hiKad  prudcnttampjcr- 
tincat,&  cbfiliu  nij  fit  dc  mutuado,  ud  fidciubedo 
pro  loco, tpc,&  cum  alijs  circuftantis  uirtutu.  Vn- 
de  ille  Iblu  faccrct  cotra  confiliu , qui  ablblutc  u». 
ucrct  no  ingredi  rdigionc^ib  rautuarc,non  fiddu- 
berc  alicui  .aliquo  in  cafu,&  talc  uotu  eflet  nullumt 
feais  afit  fi  addict  aliqua  circunftatia,  q mcliorem 
redderet  adu  non  ingrcdicndi,n6mutuadi,non 
dc(ubcndi,quaraoppofitum,tuncai.ualidum,&ue 
rum  crit  uotum  ex  Soto,lib.7dc  iuft.q.  i.ar.j.^dt 
cac6c.5.dub.2.Pct.dcAriag,2.2.q.88.ar.2.diin.2. 

circa  coclufionC  quinta.cocl.  i .Naua.in  Man.c'i  x. 
n.5d.iicr.Qiiarto.Eman.Rodriq.p.z.fum.c.94.c6- 
d.  i Lu.Lopez  p.  I .infttu,colclc.c.4j.antc  £a§, 
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6 £,zicm  dc  cairii.Cc  racionc,  Qui 
Ic  nunquam  votum  fadturuin . tali  vop>  mwi  tctie^ 
cur,  cum  nullum  lit,  vtpotcdiuino  confilio  rcqm- 
guaiibiEll  cmmdiuinicoulilii  voucrc.rcddere  au- 
tcm  pneccpti.iuxta  illud  Plal.75.iw«c/(',  & teddiie 
Dommr  Uco  arffre.Si  tamcn  cmictac  quis  uotum  de 
non  vouaiido,  aliquacircunftantiabona,Stlcgiti- 
macohon.riatum,v.iliduin  crit,8c"  Icgitimuin  ta- 
le votum, nuta,li  quis  votum  emitterc  dcnunquam 
vouendoliiiecxprdlionc  cius,  quod  vnuctur,  vcr- 
ho,aut  I'cripto;  tale  tnim  votum  ualidum.&obliga 
toriumcft,  & coafcqucntcr,  qui  faccrct  contra  hu- 
iulinodi  votum, pcccarct.  SiccxprcllcRidiar.in4. 
d.j8.articu.z.q.j.Angcl.vcrbo,  votum.  J.q.4.Syi- 
udl.verb.votum.^.q.7.Sotuslib.7.deiul^it.q.I.ar- 
ticu.  j circa  concluuo.y.dubio.a-Iolcph  Angles  in 
flori  bus  4.  ren.quaeft.de  votaarticul.  i . ditiicul.  i o. 
cortclu.vltim.PetrusdcArragon.i.i.qua:rt.  Ss.ar- 
ticu.a.circa  conclufionem  y.dub.a.condur.  i .Ema 
nuel  Rodriquez  p.j.Summi.cap.pq.conrlu.l  J.& 
Joannes  Azorius par. i.inftitu.moral  lib. i i.ea.  14. 
poll  quiftio.  d.Ratio  eft,  quia  licet  ft  t confiliuiti-, 
vouere  ahfolutc  quia  umen  bonum  eft, quod  homo 
iionuoucatpraicipitanccr,  fed  cum  inaturoconfi- 
Jio,ad  quod  fpeclat  illud  uotum.  coiifequentcr  v.i- 
tum  illud  validum  crit . Tantum  enim  abcft^it  fit 
raalumaiut  contra  confilium  Euangclicum  cum  hu 
iuunodicircunftantiavoucrc,vt  plane  cofiliumdi- 
uinum  fit , quod  homo  non  voucat  prxeipitanter. 
Et  quia  pnedpitatio  h.-Eccuitatar,dum  voucat, no 
vouere aliquid  line  certa  cogn.tionerti,5t  peruo- 
ti  cxprellioncmuerbo,  ucl  Icripto  habetur certior 
cognitiodcuotolafto;  Confequenter  talc  uotum 
dc  non  uouendo  aliquid  fine  cius  cxprcifionc, quod 
iiouetur, uerbo  ucl  fcripto.ualidum.fid'  obligato- 
riumcritiitautfi  poftcauoucat,&  uotum fuumali 
quo  pr^ictorum  modorum,  fi  poceft,  nonexpri- 
mat.  pcccat  unquam  tramgrcflbrptiorisuoti.  Ni 
ratione  prion's  ucxiobligatur  poftca  ad  exprimen- 
dauota  iuauerbo,ucl I’cripto, liipfumuoucrc  con- 
tigerit;  V.uJcqui  faccrct  contra  primum  uotum, 
peccaret . 

17  DVBiVM  nmcncIT'cpotcrtjAnqui  talcuotu 
cmifctit,puu,  nunquam  cmiiluium  uotum,  mfi  cu 
exp.idftoneciu5,quodvouctur,vcrlx>,ucJ  fenpto; 
3Ut  nifi  cum  confilioalicuiusuiri  dmi'ti . uel  cum  a- 
li)S  circuuliantijs  fi  poftea  fine  illis  uomm  cmittat. 
talcuotumualidum  fit.necnri  ftrypomlrnr  commu 
niter Dofrorcs,Richard.4.d.j8.a  t.a.qucft.?  Syl- 
ne(l.ucrb.urXuin.2.q.7.Sotus  lib.7  deiiiftitia.  qu{C 
•4  .ar.i.poft  concluf.  5 .dub.a.Petr.  dc  Arragon.i  .a. 
a],8d.ar.i.circa  quintam  conclufionan.  dub.  1x6- 
«luCi.infin.&  loan-Azoriusp.i.infti.mora.Ii.  1 1. 
cap.  1 4-poft  quzllinncm  fextam,  uotum  1 llud  uali- 
duaiefldquamuisfic  uouendo  pcccct  grauitcr,qd' 
jnCcIligcndura  eft,  duminodo  alias,  quod  uouetur, 
dicitmn,&  hondlum  fit.Ratio  ell,qiiiacum  uotum 
xierelkitaex  iurpdiuino,  &naturaliobligadiuim 
Jiabeat,  non  poteft  quis  per  appofitas  conditiones, 
.^■fircunftantiasillud  aljmgarc . Sad'  namquc  eft 
■adualidiiatem  uoti,  quod  quis  intendat  obligate  fc 
.1X»,  u • 

Mituialdeptobabilis  uideturopinio  Emanuc- 
-lii  Rodriquez  par.t.Summx.cap.94.conclufio.  i j. 
-inftiK,diccncis,cunclblumucrani  cilc  pnedidtam 


Doftorum  fcntcntiam,quando  is,qui  poftca  uouct, 
rccordatur  Ic  cmiiinc uotum  antca  dc  non  uouen- 
donifii cumprtediiiiscircunllanti)s,& tamcn  illo 
non ohftantc,  uotum  cmittitfinciliisi  tunc  enim 
uotum  fccundumobligabit.cum  legediuina.St  na- 
turali  uonimobligetiuxia  intentionem  umicntisp 
id  tiuod  ratio  allata  folum  pro  .at. 

Cietenim  fi  quando  ;iortca  uouct  fine  talibus  cir- 
cunllaiuiisnon  rccordeturfc  prius  aliud  uotum  ita 
rondit;onatumcmifiitc,cuius,  fiiam  manor ciict. 
non  aoucrct,  tale  uotum  non  iialebit,ncc  lie  uooen 
do  pcccab.t.  Ratio  eft, quia  in  talicalu  noncenfetur 
intentionem  haberealiquil  facicndi.  autuouendi 
cdtrauotum  prius cmiliumA' comc-iuentercx  dc- 
ftclii  intentionis  dc'.)it.T,8i  ncccHatia;  ad  uoucudii, 
iiucrprctari  debcinus  uotum  lie  cmhlumc,  obli- 
aionc  prioris  uoti,  nuliam  obligandi  uiin,  {c  ualo- 
re.n  inducerc,  cum  non  prxfumcduin  fit  dc  aliquo, 
quodpcccareuelit.nifi  quando  fufficicntcrconftat 
de  aniino  uouentis  in  contrariura,  ut  in  priori  cafu 
contingit. 

Ex  eiiais  ctiam  conftat,  quid  diecdum  fit  dc  eo, 
<^ui  uouit  fe  nunquam  futurum  Epifcopum,cIcricu, 
lenatorcm,&c  Cum.n.ablblutc  lacliim  fit  taie  iu»- 
tu;n,mnobligat  utpotcrepugnansilli  ftatui.cuius 
oppjfiius  Daigtatiorcft;  ubitamcntalcscircun- 
ftaiitic concurrcrcnt , quiinclioian  retidertma- 
dtii.n  non  fufeipiendi  talc  muntis,&  oHiciuin,lial>i- 
tar.’.tionepcr.culi,imJcctllitatis,  &C  inhabilitatis 
pcrliAa:,&  aliarum  circunftantiarum.uotum  ua  fa 
dhimoblig.itoriuin  crit,iuxtaca,quy  dc  iuraraento 
di..iinu>lupmc.7.propofitionei.  Id  q-cxprelicdo 
cenfSotus  li.  lO.  ,ic  iuftitia.q.  j.art.a.ad  tertUim.iSc 
E .lanuci  Rodriquez  p.a..Sumins.ca.p4.c.mc.  1 s, 
t metur  autem  non  procurare,ncc  acceptaiecpilco- 
paui  n,quanm.n  in  Ic  eft : ubi  autem  talcs  circiin  I a 
timfint,qux  licitamacceptationemreddercni,  tu- 
tius  eft  difpcnlationcra  uoti  obtincrc.Et  f ju  t qiiod 
habetur  in  coftitutionequadam  Greg.  XUi.iiicipi 
Alccdcnte  dominaquy  eft  1 oa.ciuldcm  in  ordine, 
$,poftemi(famueroprofdTioncm.  ubi  profellons 
Socictatis  Iclii^adomncm  ambitionis  occaftoaem 
excludcndain, uotum dt  limplex  cmittuntde  non 
procuiado  diredleaicl  indirciftc  aliquam  prxlatio 
ne.uci  Uignitate  inita.ucl  extra  li>cictatc,nec  de  ^ 
bedo  afselu  quacu  in  eis  fucrit,ut  extra  Ibcictatc  in 
aliqdignitate.aut  plationecl.ganc,niftcoae'tiobc 
dictia  cius,q  id  ipfis  po  lit  fub  pena  peccati  pcipeis 
x8  QVAR  I'VM  DVmV.VI  ill , An , & quale^ 
peccatumfitxmittcrc  uotum  dc  rebus,  qumconlj- 
Jijscuangelicis  repugnant.’  Rcl'pondeo  curoCaicr 
rano  2.i.q.88.articu.i.ucrfic.drcaoppofita^onfi> 
Soto  Jib.p.dc  iuftitia.q.  1 art.  jame  folutioncm  «r- 
gumect.Petrode  Arrag.a.a.q.S8.ar.i.  antel  ncm. 
Greg  dc  Valcn.to.4.dilp.d  quyft.dpunft.a-diib  4- 
xoDcluf.prima.  iolepho  Angles  in  ll<nibus.4.i  .nt. 
quyft.de  uoto.atticuhi.dilllcult.  tOjN-Uir.inMa- 
nuali.c.  1 i.nura.ap.uetfic  JDccimo..Su«!ma  (ior<»- 
na  par.y.traiftat.dcuoto.numcro  s.  iLcdouico  Ix?- 
pez parte  j.inftrutt.confcicntie.capitii.4J.in  fine. 
& loanncAzorio  parte  prima.inltuutio.  Mo  a), 
libroii.cap  i.f.qiijft.d.  rcpularitcrlCAiUcndocilc 
lolum  pcccatims  ucniaJci  Raiiocft.miia  icgulari- 
itcr  iioniuuoiicnt  m contemptuiu  JJti;  quinpq- 
tiusexiftimant,  fcobfci;uiuinrrfftarc  Deo,  it" 
Ec  a con- 
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conlcqucnterroluoipeccatumerit  vcniile;  Imino 
tanapoteftcHcapudnonnulloi  ignoraiitia.vc  nul 
lum  pcccatum  commitrcrenc.Dixi,^gnij«/cr,q,a 
in  duobus  cafibus  diet  iiiorulc;  Pr«B«Jcfl,quando 
quis  ita  pcrtinaciter  voucia  non  dare  elcemofinam 
velnon  mutuare,  vthabcatanimuin  innullocalu 
hsc  faccre , aim  eni  m dare  cleemormam,  vel  mu- 
tuarc,  fit  Cipe  lipius  in  praiccpto ; icilicct.in  cafij 
ncceflitatis;  qui  wli  animo  vouetet.habcret  propo- 
fitum  non  Icruandi  praceptuin  , & conf^uenter 
pcccarct  mortaliter.5ecin«/i«  cf2,quando  Iciensi  ic 
prudens.quod  oppoutaconfilijs  non  placent  Deo. 
ea  voucat  ilia  intentione,  vt  Deo  fic  confulente  di- 
fpliceat.vcluti  in  dcfpeftumdiuinommconfilioru 
efl'etenim  hocgraui(limuinlacrilegium,&  moru- 
lis  blafphemia.vt  conftat. 

Xp  QVINTVM  DVBIVM ell.Anfieripolfitvo 
turn  dc  ijs  rcbus.que  inaius  bonum  impcdiuntlCo- 
munis  Doftoruin  opinioeft  non  pollc. 

Cetera  m in  hac  re  opus  eft  dillindtionejNa  quf- 
dam  opera  bona  lunt.qux  omnino  incompatibiita 
funt  cum  operibus  perfeftioribus.ita  vt  c»  I'ua  natu 
rarepugnareuidenturcum  operibus  confiliorum, 
vt  ^trimonium  in  ordinc  ad  vitam  religioi’amA 
de  hac  re  agemus  dubio  fcquenti. 

Alia  ucrtrfijnt,  quit  licet  non  Tecum  compatian- 
tur  bona  maion3,non  umen  priuant  abfolutc  maio 
ri  bono,8cdc  iltis  intclligitur  praefens  dubium.Vn 
derefpondemuibona  huiustcundi  gcncrispoiic 
efie  matcriam  uoti.-fic  Palud.4.d.  jS.quxft.  1 vrfi. 
Sextadefinitio.$.i,conclufto.Richard.cadcmdift. 
it.}  .qu*ft.i.ad  Iccundum.Gabriel  ibidcm.qmeC  2. 
ar.  I .Nonb.x.litcraG.uerficui.  Ad  fecundum.  An- 
gel.ucrb.votum.j.nura.i.Sylucft.ucrb.uotum.pri- 
mo,quaeftione  quaru.uerficu.Quartum.Tabicna_. 
uetb.  uotum.  lan  timCaie.  lecunda  fccundz,qux- 
ftioiic  sS.aiticul.  fecundo,$.  circa  bona,  qux  non 
funt  pra»:epu.Qerficu.Adlbcuadamdicicur.Socus 
lib-7.de  iuftLtia.quixft.i.ar.;.poAcondur.quintam 
dub.2.uerfiou.fecuQdusgradu5(ipcnim  citOiega> 
nus  dc  Vakntia.iomofi:ctmdadilpu.p.  qucftionc. 
<S.puadto  a.qtuEftitxquara.ancecoodufiuncm  p^ 
mam-&caaclu.a.Tolccuslibru  quarto  inftradt.la- 
cenLcap.  1 7Jierficu.<^inio.  Br  loanms  Axoiius  p. 
i.inft.Moal.lib.1  i-ai4.q.7.Raciocd,Quiaad  uo 
ti  ttuceriam  non  roquiritura^uod  lit  fimplic.tcrop 
dmiuDi'St  boBum  meliut.  led  iatit  eft,  quod  lit  alt^ 
■quid  boaum>coaducens.&  kiuans  ad  lalutemietci 
lum.de'  non  excludcns  fimplicitei-  bonum  raagis 
CeogracumA  acceptum-Quamuis  eni  m^dumur- 
uentbrbxcbona  Deo, non  ofterantur  illialia.i;ux 
alioqui  d magis  placcrent.  hoc  tamen  non  obilat, 
^ominus  lec'te  bate  mioora  iiii  oftcrantur,eaqaca 
l>co,utpo(enon  omnino  cxcludentia  aliamtora. 
iccepccntur  ut  uarijscxemplis  oftendi  pdc.  Nam  C 
quis  cemm  peregrinationem  uouct,talc  uomwua- 
lidumeft,licet  alia  resgratior  fit  IX-o,&  pcrc^ruia 
tio  haicincompadbilisfktnunpraefaui  ccligionis 
ingrefl'uzx  GfcgorioaSt  Azoriopibi  lupca. 

Item, ft  quis  uouet,le  datuiumclccmohnanccr- 
-lo'pauperiitatum  eft  uotum,  quamuisaliusfit  c- 
gentior. 

Item,  ft  quis  uotum  emittitfe  perpetuo  ieruitu- 
jum  hofpit^i,aut  alteri  locopioA  curam  Tulceptu 
flun  infinnorum,uotumhoc  lidtum.  & obligato- 


rium  cft,4c_  umen  incompati bile  eft  hoc  cum  pr?- 
i'enti  ingrcUu  tcligionis,quicllctpcriciiior,Sc  Deo 
gratioi , cumccrtumfitpcr  ingrcilum  religionis, 
iSC  profclfioncm  abfolui  pofle  a priori  uoto,Cx  So- 
to,PetrodcArragona,  Gregorio  dc  Valcntia.To- 
leto,  Azotio,&  alijs . Vndc  Iblutum  manet  I'ccun- 
dumargumentnm  inprincipioduiii)  p.tcccdcntix 
allatum.Similitcrualct  uommde  ingrediendo  reli 
gioncm  laxio:  cm,  cum  talc  uocum  lie  dc  bono  ab- 
lolute;  fullicitenim.  quoduoucat  rrligioncm  in- 
gicdi,cum  hoc  raagis  Deo  placcat.  quam  mancre 
in  I'cculo . Nccobftat,  quod  per  huiufinodi  uotum 
uidcaturcxcludi  pcrtcilior,&  adior  rcligio;  Nam 
pi'imo  uotum  non  fertur  dircctc  in  id,quod  eft  ma- 
gis Deo  gratum,quam  aliquid  aliud.  Deinde  fecun 
do  non  per  hoc  excluditur  Religio  flrictiorjnanon 
obftantc  taliuotonon  tenciur  in  religioneilla  la- 
xiore  pcrfeuenirc,fcd  ad  aeliorcm.&  perfeftiorem, 
fi  uclit,afccndcrc  potcft,arg.c.licet.  dc  regular.  4^ 
hunccaliimexprcHc  ponunt  Palud.4.d.;8.qu.i.$. 
(excadefinitio.ucr.a.conclu.Gabriclin4.d./8.q.i. 
ar.  I .Notab.x.litera.G.uc[fic.Ad  Tccundum-Syluc. 
ucrb.uomm.in  q.4.uerficu.4.  Tabicna  uertxuotum. 

1 .in  finc.Nauar.in  Manuali-cap.  1 a.num.  % }■  uerfi. 
uigcfimofccundo-Azorius  par.  i.inftit.  Moral.lib. 
I i.cap.i4.qu;ftia7.&  eft  communis  Doilorum 
opinio. 

SEXTVM  DVBlVj\(cft,Anuotumficripot 
fic  ualide  de  bonis  illis,  qua:  quamuis  non  fine  for- 
maliccr  ccligioni  concraria,  fiunc  tamen talia ex  fiia 
nacura,uca^ofiur,&  ftmfUciterloqHcnda  fine  incom 
paribilia  cum  religionc,  utMacnmoniumiExem- 
plum  fic  dcuoto  contrahendi  macrimonium,an,rci 
licctpjotumde  nubcndoualidumfic  Inquarccom 
munis  Doiftoi  urn  fencencia  eft, quod  n^/ufiirc, 
fimplicitcrhqMa  tale  uotum  ex  gencre  I'uo  non  ef- 
iet  ualidum , cum  aUblutc  loquendo  impedimen- 
tum  fit  nuioris  boni,id  eft,c.7ncincnciz,&  rdigio- 
ius,Tcu  caftitacis  perpetux.  Maius  namque  bonum. 
ficgraciusDco  eft  caftitas,  quam  macrimonium, 
cx  ConcilioTridcniin.l'cir.j+can.  1 o.6ccolligitur 
cuidenterex  i.Corinth.7. ubiApoftolus  uarijsra- 
tionibusprobat,quando  melius  eft  caftiutem  ler- 
uarc,quam  nubere . Ec  ita  uotum  dc  nubendo  non 
ualerc  cxpicllc  docent  Tabicna  ucrb.uotum.in  fine 
Ciictan. Tccunda  fccun.dx.queftionc.88.  articu-fe- 
cundo.  ante finan . Souislibroiepciino,deiuftt~ 
tia.quell  prin»,airicuLteTrio,poft  cooclufionena 
quinram.dub.  fecundo.  uciTicul.  In  tcrcioordincu 
lofeph  Angles  in  floiibus. quarto,  iimccnciamm. 
in  queftionc.de uoto-ar.  1 d.lEeul.  i a Petras  dc  Ac 
rag  ina  fccunda  fccuiidc,  queftione  88.arricul.fe- 
cun do.  dub.ulcim.coocluiiouelccunda>Gregurius 
de  Valencia  mmoCECtioiiil'pu.feta.qu4ftio,  Icxta. 
puuito  l^indo,  queftione quana,cnncluliane  f. 
N luar.  in  Manuali.capiiu.  i a.numcix)4;.iKriku. 
Dccimoquaixo  . Qjfmus  Philiarchut  de  oflicio 
facerd^Mr.  fccunda , libro  tcrtio,caf>itul.  1 7.Eaia- 
niicl  Rodritjuez  parte  tecuuda . .Summ^tCipitu- 
lo  94.ooaduf  i4.Toletus  libixs  quarcn,inftruft.Sa- 
oerd.captt  i d.ucrficul.Quinco,8r  loanucs  Aeorius 
par.prima.inftitucio.Ma  aUib. 1 1. capic.  14.404(1. 
9.4;  alii  cummumter . Racioeft , quia  Aattis  ma- 
trimonialis,  icfpcdu  ftatus  cDniincnriumeft  dc- 
Ictnfiuus  . Cum  eigo  DeutnonluadeacliaaBni. 
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bis^cfcenfiones , fed  afccnflones,fecunduni  illud 
Pibl .'Bt’itus  Jar  cutksefi  aj> .rilitmt  ebs  tejajt cnfiomsin 
cord!  fun  dijfofutt , non  habctacccpmm,  tjuodilii 
<]uis  poUiccturall(]uid  minus  gratum,cx  lua  natu- 
ra^dudcnsaliquidaliud  lit>i  inagisgratum>&  ac- 
ccptuni. 

Dicctaliqm'svotnm  non  minus  obligat,  quam 
iuramcncuin>  atvcroiuramcncumprxlliium  ali- 
cuidc  cumrahendo  ii^btrimonioobligac  iurantem 
nifi  intret  rcJigionein.c.commiirum.dc  fponfal.Er 
^igoAvooininubcndiobligabit.  Rclpondctur  ca- 
rnal cum  Caicunojetro  dc  Artagona^alijs.dif 
fercnciam  ell'e^quamum  adprsEfcnsiniiituium  at- 
tinct, inter  iurantem , & vouencem  matrin  ionium; 
srocumenini  ticlbli  Deo  , cui magis  placet  llatus 
<6tincntia:,quam  matrimonij,vnde  vouensmatri- 
lounium  non  ounce  vocoaDriUus,  fed  feinper  potj 
ant  voucre  reiigi»ncm,aut  lien  lacerdos,&  manere 
inilacucoocinenciz  > cumhzcexfuanacuraDco 
jnagisgraca,^  accepufmaiuramcncum  auc  de  nu 
peijs  contrahendis  m homini , cui  magis  grata  cU 
lomidio  matrimonij.quamreccdcre  abea.Vndc 
cut  iurans  feruarctcnccur  alios  contraduscimlcsi 
iunuaenco  hominisoonficmatos;icactiam  & iura- 
snencum  de  matrimonio  contrahendo , nealioqui 
iniuriam  facial  illi,cui  fada  cl)  prumillio. 

DixijVotum  dc  matrimonio  contrahendo  abfo- 
luceloqueodo  noncdevalidum;Quamuiscnim  So 
tuslib.7.dciul)itia.q  i.ar.j.antefincmi  & Pettus 
<1:  Arragnn.2..>.q<88ur.i-dub.penul.concluf.a..in 
fi.fimpliCitcr,&inomnieuentuncgent,Matrimo- 
niumedeJnateriamvoti,  quia  (emper  ule  vocum 
maner  impcdiciuum  maioris  booi:  Sc  quia  non  ob- 
Rancctali  voco,  ingradtpoifitrcligionernfmedi- 
fpcnfatione:  a 

■ All)  taiuen,rtCaict.a.i.q.8Sur.2.  ante  fincm. 
Tabicnavcrbo.votum.i.q.vlt.  lofcph.Angles  in_. 
floribiB.4  fen.q.dcvoco.ar.  i.ditficul.  i a.Nauar.in 
ManualiiC.  1 1 numaf  j.ucr(ic.Dccimoquano.$.Di 
xiabfolucc.Grcgorius  de  Valencia  tom.  j.difpu.  6. 
q.d.puti^.i.q.4.cooclu.}.Cjofmus  Philiarchus  de 
oificlaccrd.p.i.iib.j.cap.  1 7.Toletus  lik+inllruc. 
faccrd.cap.  1 7.vcrfic.  Quinto.  Emanuel  Rodriquez 
par.  s.Summx.eap.94.conclul'.  1 4.&  loanncs  Azo- 
liuspar.  i.ial)i.Moralium.libro  i i.eap.  14. quasi). 
9uiuccnc>quodliad(!caliquacircuml)antia>  pro- 
pter quam  uotum  d;  contrahendo  matrimonio  fi  at 
laadabile,licimm,&  ualidu  ci  it  talc  uotumaic  ucr- 
bi  gratia,  li  quis  uoucat  nuberc  propter  fornicatio- 
iiemuitandam/]uia,fciliccc,  cognofeir  fc  labilem, 
difficile  fc  polle  contincre , & nill  nuhat,cafu- 
niminmuicapcricula,  Sd~  ex  altera  parte nul lam 
infcipibprucliuitacem,  & incliiutioncm  uidet  ad 
Rligionem,  tunc  cnim  uotum  erit  ualidum,5r  obit 
gacorium. Ratio  cl)/;uia  fi  uotum  dc  re  indiiferen- 
ti  abfolute  propter  cautclam  a maloel)  obligato 
riuffl,utdiiimus;multo  magis  uotum  dc  re&na, 
&in  remcdiumcancipeciculi.Eouelmaximc,quia 
refpeff u huius  hominis  melius  ci)  nuberc  ; quam 
ilri,  utinquicApol)olusi.Corinth.7.Cdlat  nam- 
nuc  ratio  radta  in  principiodubijaoim  fic  uotum  lit 
•c  meliori  bono  tdpe^iu  illius . Quamuisenim  ta- 
lc matrimoniumimpcdiatid,quod  abfolute  citma 
ius  bonum,non  tamcn  impcdit  id,  qudd  circunftaa 
*qs  omnibus  conlideiatis  illi  homini  non  folum 


lUitim^bcmkm  cl),-fcdcciammriiiu,ideoque  ma- 
trimotmrm  tali  homini  matena  uoti  cue  potcrit. 
Etfic  Ibluta cl) prima  Soti ratio.  Altera  ucro  cius. 
ratio, li  quid  probat , probac  cciain  uotum  dc  infer- 
uiendo  xgrotis  in  holpitali,ucrbi  gratia,  auc  de  ali-  ■ 
qua  pcrcgrinationc,ncncl1c  ucrum  uotum. 

Nam  limilitcr ci.qui  ca  uoucrit , fi  pollea  mutet 
propolitum  A rcligioncm  ingredi  uclit.liccc  id  fa- 
cere.  ut  iplimct  Sotus  paulo  ante  conceflit , etiam 
ahfqec  difpcnfationc.  Ratio  igitur.cur  puDca  tails 
ablquc  difpcnlarioneingrcdi  pocci)  rcligioncm,fi£ 
faccre  contra  id  uotum,  non  cl),quia  uotum  fucrit 
nullum,fed  quiapolito,quod  tails  ingredi  udit  reli 
gionc.mutatur  materia  uoti  .defines  nimirum  die 
bonum  melius  tali  homin  .quippeeui  pofiquainin 
animum  inducit  rcligioncm  ingredi  , hoc  ell  il- 
li melius  ad  uincendas  ctiain  carnis  tcmationcs. 
Suppolito  cnim  tali  animn  ingtediendi  rdigio- 
ncm  , materia  prions  uotide  matrimonio  inci- 
pitcllc  homini  ohllaculo  offerendi  Deo  id , quod 
&libi cl)  melius ,&  Deogracius, acque iu nonobli 
gat  p rimum  uotum. 

{a  Addicautem  Rodn’quez  locopru.vimc  citato 

I unuinnotatudignum,  quoda  nulloalio  authoce 
hadcnusanimaducrfiiin  clfcdicit,  fcilicct,qd  quo- 
tiefeunquequis uotum cmittitde  re  aliqua  ob  ali- 
qucin  certum  finem,  potcl)  propria  fuaauthorita- 
tc  commut.ire  uotum  illud  non  folum  in  aliquid 
aliud.quod  DcomagisgratumcDi  fed  ctiain  aiiud 
mque  gratum,&  acceptum  Deo,ordinatum  ad  cun 
dem  lincm. 

Id  quod  mihi  etiam  placet,quando  certo  illi  co- 
llaret illud  aliud.in  quod  eominutatur,  uel  magis 
gratum,udicqucgratum,ScacccpcumDcocIk;ubi 
autemnon  ita  certus  ,aut  dubius  diet,  opus  cl)  pru- 
dentis,&dodti  cunlilio,&  iudicio,  nec  non  difpcn- 
fatione  multotics,ut  id  licitc  facerc  pofii  t . 

Trxtcred  ali*  etiam  cauf*  die  poliunr.ut  nuptif 
Icgitiina  uoti  materia  fmc.puta,  fi  quis  Deo  promit 
tatfcduccrc  ucllcinuxorcraccrtampuellara , aut 
racretricem.u team  a corporis,  8^ anim*  intcritu 
libci  ct,  ud  ut  ipfemet  cius  pucll*  uica , Sc  honcDis 
monbus  ad  beacitudincmconfequcndamudiane- 
tius  incicecur,calisenimfinisbonus,  Sclaudabilis 
el).  Hunc  cafum  ponunt  Cofmus  Ph  i I iar.de  olfic.fa 
cerd.p.j.li.  ;.c.  17.Sc  Io.Azoriusp.  i.infi-Moral.U. 
ir.c  i4q.p. 

Item  M itriinoniiim  uoti  mace;  ia  elTe  potcl),  li 
quis  uirprimarius  uouerct  aliquam  in  uxorem  du- 
ccre.ob  publicum pacis boiimn , autcommuncm 
Rdpublicifalutciu;  puta,  fi  ciindeprouinciaa- 
liqua.aut  rcgniini  a paganifmo , aut  harreli  ad  fide 
cathulicam.Sc  Chrilli  rcligioncm  lacilius.Sccom- 
modius  rcduccrctuc.  In  hoc  cnim  cafu  dubium  non 
cD.quin  gratius  Deo  clfct  taitrlmonium  , quam 
concincntia.cumhas nhcaulas  nunnunquam  ctia 
pofirdigioiiis,  6c  cartiutis  uotum  nuunmonium, 
obtenta  prius  diipcniationc , contiahcrc  liccat , ut 
infra  dicem  us. 

SEPIIMVM  DVBIVM  cfl,.i\n  uotum dcco- 
crahendo  niarnmonio  fine  copula:  confuminatio- 
nc.ualidum  fit,&ol>ligatoriu!n?  Ratio  difficultatis 
cl) , quia  ulcuotumnon  ell  impedimentum  edi- 
gioni.auc  calficati. 

Rdi>ondecur  talc  uotum  illicituip.  Sc  ir.iiali- 
Ee  3 duct 
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<t.dub.;.Einaoud  Rodnwczpa.Sum.c^4.aB)^ 
I (5.&  loon.Azorius  p» jWnlii.iiiotal.  lib. 

Ecdc  materia  uotiba&enus  di(SiuD  fit. 


dum  effe.Ratio«(l,  quia  licet  hoc  uooun  neque  re- 
igiontminipcdfac,aimadhucfitlicitusingrefl'ufc 
cap.cx  piibl  tco  dc  conocrCconiug.nequcctiam  iin- 
pcdiat  cohrincntiam^in  mpponaceam  confema' 
dam  iitaincn.qui  Matrimoniurououet.eircina-  De ctniitienihu$requifitis invet*  ex ptrtpr 
turaobligatll-adcopulam.&confummationcmU  - CAti  I til 

liiis;  Vndeqfif.iabroluceuonimdccdntrahendo  VOiuntis. 

rnatrimonio.ablblutdcftiUicitunj.cj  Richar.  4J. 
j «air.7:(]t  1 .&  Soto  lib.  7.dchi(U5.  J .art.  j.poft  COD. 
clur.5  dub.i.VndcquamuisSconiS4.d.5o.<}.x.art. 
a.Paludcad.d.q.aA  Tabiena  uerbo^trimoniu. 

2 ,q.  5 . dicaii t matriinonium  fine  pecoito contrahi 
tx^c  ab  coflui  emifit  uoium  cailitatis,  dummodo 
illud  contrahat  cum  propofitofcruandi  caftitatcm 
Alij  tamcH.ut  Bonau.4,dill.i8.qu.6.Rich.ibidero. 
ar. 2.q.4&  d.j S art.7x^. i.Sylueft.ucrbo.Matrimo 
nium.7.q.5  uerti.Sectindum.Adria.traaa.defpon- 
fal.q.s>.Sotusin'4.dift.ip.qa2.art.j.concluti.S£d. 

30.q.i.ari.2.&  d.t  8.i].2.ari  i.ooocl.  i.&  i.&  Lud. 
de  Bda  p.x.rcfponf.caluum  conlcienrite.cafu  o^ia- 
uo.reftius  doccntefle  peccatuminoitalc  eontrabe- 
rc matrimonium poll  limplcx uotumcailitatis,  it 
animo  non  corrtilmandi.quia  in  co  contraftu  inclu 
dkurobligatio  rcd.kndi  dcbitum,  fi  peuturyatque 
itacontrahendo,  quantum  in  le  ell,  uultetponcre 
Cepericnlh , & [WccHkatiucniendi  contra  uouun 
fuhm.fi  aittrcomux  uolucrit  potellatc  fibi  concel- 
flutuutlatius in matvfude Sacramento  matrimo 
nij  cxplicabimns. 

»4  llluddttnumcircahancmatcriamuotiermtten 

^ dioblcnandnmcfi, quod  cum  uoti  materia  uirtu- 
t,sopusr(ieddx-at.  oonfeaucnteruotailla,  qi« 
ctimiaiitacarnis,  itcorporlscalligationc,  & ma- 
ccrationcquiscraittit.utueigantinperlbnaEdctri- 

inentmn,  ualidanonlUnt,  quia  nihil  Deogtatum 

n • ..iD’avMW  •■■'ixtniWc  nia/\^  raiii/iMn 


mencum,  uaiida  non  lunt , quia  mnii  ueo  gracum  aa  u«ihm  wnjKguu,qnart.nM.na, 

cll, nifi inquantum ciVopusuirtutis,  quod quidem  10  %^dmu<MiiauiiemitU>mt»^tutnatPtrk, 
nim  drhiodifcredooefit.iuxia  ilr  CiSeiou^ 


Cllj  .J 

cll.inquantumcumdcbitadifcrctionefll.iuxta  ilr 
lud  Apolloli  Rom.  1 i.cxhortantisfidclcs , uteaAi- 
beunt  £ orpora  JM  biftumyuittue»i,SanBMi,'De<}  pU 

tCTKe*.  & tandem  fubdit,gi«*>'w*'^  ohftijiamnut- 

strum.  Vndeuouen:liatcatannimieiunia,uigi- 
lias,&  alias  corporis  macctationes,quibus  caio  Ipi 
yr.t_  rxAv^ninar . Ar  nam. 


S  y u u,^ 

I ^endithptinu-voiintueSIt  ylpnedtloT^fXieim 
vtimt:deliumtttntritKimMu  coiumgtrt  potqf}.. 
a Quiiorinintltjt,ytfitmyoitfoUm»inltgKm>,fine 
animo  pnmitttndi  yomm  emutit^emr  yotufer^ 
uartiquamnu  yotkmfotcmnt  thfifHt  animo 
apudDiumnnUumfit^ntfobUgietithid* 

3 QkiinttndityoumjedmnimfkrepromiPimhyeTt! 

yo»tt,&  ohligatar. 

4 Huandoouitynd intatdM promUtere^ nonrroMm 

tamenfeobligani^timpotmtanimimhabafinoit^. 
otligandiMifit  yum  nalidom. 

5 flKoiumiiemnfituoiirojHiiitiirtrprtffa^formm- 

lumtentio. 

6 Suppo/ito  mu,  otUgatio  eonjoftens  ex  natnra  arnltij' 

non  ex  mluntaumuentu. 

Caietanus  male  i ’P(anarro  citatur.  ibid. 

7 Deliberatio  ex  parte  ueneatis  Conditio  nee^mia,- 

8 ii!<a,^jnanudebete0edelibtrUioMnotnmfiiamki 

lidnm^perfeHum. 

p Vunmex  repentino  mUn  faBum  non  eSl  oUigi 
rinm. 

Zbrinjamt  iraciadia  nonenti  & non  adimptent: 
eSiuoiireut. 

DMemtio,jiua4filiim»enlaliterpetcaxd«m/kfcit^ 

ad  Kotnm  non  Jnjuit,juart.nM.tod, 

...  ... 


■faffieunt. 

1 1 Voutjnafinnub  metnm  malt  repentim,  &mortit, 
lam  natimalii  tjuam  aceidenaht . 

IX  VotammUHiraiidiauntebtieUtit  nalidapamoda^ 
•Debheratio  fitffcieaipoi^/itxi  tn  momnu  teaftrit. 
ibidem. 


Iias,&alia5corporismacctationes,qiuoutcafoipi-  leiaem. 

rftuifiibditur,concupifcentlarcfr{natur,  6t  natu-  13  Vonem  ex  facilitate  ttnetnrnUnmadimplert 
: AnMu.  i>2  rliiand£x  nhfer-  OuifnatdejtclienorantiaiadliSuscQaditOlUl 


ranonnimisgrauatur.  Aequo  ita  quando  obler- 
uhtid  uoti  efioi  manifellenociua  noDbilitcr , non 
obligat,noc  opus  erit  ad  fupeiiorem  recurrcrc/nim 
in  talicafuccflct  res  promilla,rcilicct.  abftincrc.cf- 
lirprotuocopus  uirtutis.&matcriauoti;  Idquod 
ccrtumeil.  quando  noncilctfacultasad  luperioii 
rtcurrendi;  Quiaut  pluriimim  homines  in  his,  quj 
adlciplbsattincnr.dc  iaciliiniudicandodccipiun- 
turiconfiritiusell,  ubi  resdubiaed.ad  lupcriotes 
rccurrcrcjad  quorum  arbitrta.  talia  uota  Ictuanda. 
ucl  pretetmittenda  erant,ut  refti  docent  S.Tliom. 
l.2!q.'88.art.x.ad  ^.Caic.ibidem  in  line,  Sums  lib. 
7.doiuftftia,q.i.art.j.ad  j.in  fi.&alij.Hocautem, 
quoddiximus,intelligendume(l  regnburiter,  & qn 
dotum  emitlitur  a peribna  paniculan  in  prtmriam 
folumiitilitatcm;  NaraMonachus  Carthuhanus, 
quiuouitnoncomedcre  cames,  non  idpromifit 
pro  fc  folo.ltd  pro  confcruatione  religiof^  diicipli- 
d^totiusordinis,  nc relaxatjonc  paulatim  pereat, 
qiiam  ipib  confcruarc  tenetUrctiameumpcticulo 
uitc,utdixirausc.7.propolitionc7.fic  Ang.  uerb. 
iorimcniuias  .q.7■^Iartini^.3ddml»■4.q•  1 7.  ani. 


lini  fraudeueiignotantut  iaduSujcS  ad ueueadum.,» 
noatenetnrMecmtumeritualidumibid. 
•Peccatamebricutecommifiacnr  iuipuientnT,CMmU.. 
men  mufic  emijfanonfiatualidj,naMd. 
i4Vr  MOtnm  fit  notnatarummon  coaSma,aec^arioiaa 
^lliritlir. 

15  Metus  cadent  iu  nirnmn^anttm  ex  natijtttignrfA 

poteSl. 

yotHmexmctufaSmnoncadateintanmtimfiantS 

lulidum  crittdrobbgatariiimjbid. 

Votnm  cx  melu  mortii  lauinfanxjinedminitia  Ulatm 
obligu  in  coufcieaUa,qnarcun.  cod. 

16  Votnm  faSummetnmortitextrinfecntJidtx  (ttnfit 

naturdthns  neniaitc  utiidnm  efi,ir  Mgatannm. 
fj  .AnMVtmfaSnmcxmetniadexteiHutmmconSiatt^ 
um,&iiextrinfecotnailfoper  imnriamob  homm 
ne  iniUumfiaem,  at  cmittatmoan.  nalidmfi* 
netne. 

ig  SipaeUapropterpatrittimoremcitTamortem,txiiint 
tlr  c- nltgiouim  profittatnr  pnfefjia  nalia  efi- 
oMinornutMscxcnfufcminam,q)iam  mafodutt- 
tp  Qmiurenomment^mn  exmeotcadeau  in  niand 
eonSItnicmnuUionfit. 

C»r 
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OftutUmth  KcUfi4  hraitur  iimmattim  unnm. 

10  <}His  «utu  m urum  latUMttmcaieMtd font 
»r4ia»i  fromoueAtHr  Unttttm  mm  caSbutis  Ua^t 
tmurmoumm  (oMrabtrtiieaft^. 

11  yatKttt  » humfmodi  metn  faSurn  Huoap  poSieam- 

rmtuo  ctKfimttiir,aU>iic  imllim  eSi  ijr  umdt- 
inm. 

^ie^taiuniieiitemtbcmmadp4exaifatifiuo$imw 
tft(fubiT  quodi  priactpa  anoat. 

I Vemadoxxlmn  ad  votum  ritedc^aU- 
de  facindumquaedamnccdrarafunt 
ex  pane  mataiz,vt  in  fupeiiarib.  cx- 
poUwm  eli,  tea  etiajncoaditiooes  quf 
dam  ex  pane  vouenm  nccdlario  le- 
quintncuriquasin  hoccapiteafieremus. 

Prima«it,vc  uouens  flne  dolo  & fallacia  uoucat. 
Poteft  autem  huiulmodi  doluatribus  modis  concin 
gpe. 

tPni«oquidem>quando  quisnoDintendituouc- 
rej  M (nlum  veibisexterioribusflmulatl'etioucie 
proa)tnendo.r.rcaliquid  &Aumm  >ab(q;piopoiir 
totameadc^uoluntatepcomitteodi,  &feniandi 
piomidum . Et  cale  votum  coMnDo)  miUu  eft  ft- 
CUC&  iuramencum  abfq;  animo  iucandi  iiullunifAe 
iniulidum  eft,  vt  dixiraus  c.<.dub.i.prapoft-;.nc 
Caie,in nim.ueib.  votu.$  x.i.q.S!8.ar.i.SQCiB 
lilX7.de  iuft.q.  I .ai.x.Petr.de  Amgai.a.  q.88.ar. 
1 .Navar.in  Aianuali.c.  i x.nu.x7.uerr.7.1oicph  An 
gles  in  florib.4.  fcncq.de  uoto.ar.  I.  dimcuLf^con- 
cluC  j.Summ.  Coro.p.  j.trac.deuoto.nu4Xud.io 
p(«  p.  I . inftnic.conlaen.c.4j.  Banhi>I.Medina  li. 
i.inftru.confefl'x.  i4.$.6.in  prin.  Emanuel  Rodri> 
wczpar.i.  Sum.ca.9i.cQnclu.;.Toletuslib.4.iii> 
iW.  lacerd.  c.  17.$.  Altenun.  & Io.Ano(iuapv.  i . 
infti.Moral.lib. I i.c.i;.q.9.&c.l5.q.8.Ba^<ft> 
qHiaexRrior  promilfio  eftfignu  pramilHoaiain- 
taioric  Ergovbi&quidohomoincsriwiaAuuo 
luotatisnooimendicpromiRere,  pioouflionulla 
cft,icd  fiAio  tamum  promiffiooi^  Et  coqrequencer 
RuUamindacicobliga{ionein;peccactamen  mona 
litet  fie  UQuens^piia  in  re  gnui  nientitui/ium  ani> 
mo  nog  rouendi  votum  emittit. 

HufuartmOn,  quiain  foroexteriori,  quific 
vguic,  compellendux  eft  ad  uotum  pcxftanduin, 
nifi  eeitis  euidentibus  f^nis , aut  ceftibui  oftcndc- 
rit,  fenunhabuifteanimum  piximitcendi.  Sicut 
enimqui  altch  promittitcoram  teftibus  aliquid  ei 
perfolucre , cogi  poceft  ad  folucndum  promiiTum, 
qwmuis  dicat  ie  non  habuiftcanimumpromiiten 
did«idecipiendi,cumfraus,d^  dolusnulli  pacro- 
(iaaridebmt:  itaa  fiirtioii , qui  cotamaliispro- 
ntinitOco. 

^uetaqiuficuoHct  intern  folemnieerabrque 
animo  uouendi,fit  coinpellendus  in  fbro  confeicn- 
KMiCft  dubium:  Naml^ud.in  4.dift.;8.  q.x.in  fi. 
afi^aivaleretadtam  profdfiuneincius,  quiin 
tel^ione  vlna  annum  {wmanfit  cum  habituctii- 
fi  nunqi^  intercefieric  confenfiu , idque  ex  ftatu- 
to,inquic,ecclefis.  Contrariumtamcndicendum 
cft.quia  ueseunnim  quoad  Dcum  fiiit  nullum,  nec 
aliquodappaictftatutumecclcfizobligans  in  con 
I Ipentiaohibruarc uotum.  Qujaucrohomo  uidet 
Gtquaiforisfunt,  &fecundumeaqu.Tfi>risagun' 
tjir,  iudicatecclefia,  Uinceft,  quodqui  cocun 


aliisiVcfittnuotofolemnirdigiQnii.  line  animo 
promictendi , uotum  emittit,  teaeturuomm  foua- 
re,  non  quidom  catione  uod , quja  fuitDullum,(cd 
rationeeuitandilcandalum,  quodexuotifiraAio- 
nsibpmiur;  Poteftgueeccl^^piaide  iblitex» 
temii  iudicatdtc  uouen  tcmxximp^ere  ad  uott  ob- 
fciuanciam,  nec  tenetwiUicrdcn,etiamfiiutet 
inteotionem  xjhlieandi  fe  non  habuiftb,  . Sicut 
etiam  cumabquisMptilaium  fufcepitiaiitoidinS 
abfqueanimoiulcipicndi&ciamcncum,  apudoc- 
cksfiam  pro  baptizato,&  otdinatu  babetut,^  pro 
tali  tradiaodus  eft,  ecumfiiuiciuiandoaffirmarct 
fenonbabuific  intemiooem  redpiendi  tale  fiten* 
mentum , ncctenecur  ecclefia  illi  fidem  adtriberc  ; 
vndc  cogit  omnes  huiufinodi  ad  reddendumuota 
fua^quaedillinxcnintlabiafua.  Et  mentoquidem, 
abasenimoagoa  peituibacio  fcquemtur  in  cede, 
fiatUam  Monachi,acmonialcsA  clcrici  flatim  ac 
a]  iquid  triiie  Lllisaccideret,diceient,  fc  no  habuifi. 
fe  animum  uouendi  Aordincsfiipncndi.  Item  eon-, 
iugatidisereau'caanbabuifleaniiiiufflcciurahe- 
di  nmamonium.  Vndematnmoniaomnia&ciie. 
dtftalucccntur,&.iwxrdotesl^cidficeteiitor,fi;_ 
breui  tempore  uniuerla  non  {olumecclefiaftiea,'. 
fed  ctiam  bumana  conucrfiitio  deftiueiEtu; . Vndc 
ifliactedcodum  noneftpifi  oftendanteuidentibut 
fignis  fe  nun  uouiffepoa  habuifleanimum  contra- 
facndimatrimoiuum.dtc.  Sienimilliscrcdcnduna 
noncft,quando  promiferuat,quarecredcnclumil. ' 
litcrit,  quando’dicuntfe  non  ueiepromifift'c? 
Vine  Soma,  PetrusdcAnagon.  lofephAngladc 
Emanuel  Rodriquez  & Sum.  Corona  locisproxi- 
miallalis  infctunt,quod  fiiftc  uouens,  lecluib  Ion- 
dalo  ('vtfi.alocoubi(candalumoriripotcft,ina- 
liam  piouinciara  kogdiecedat)  aduotiobfeiuan. 
namiKntenebiiur,cum  ex  fe  nullum  fit,  Sttatum 
ohliget  rationcfiandali.  Econtrauero  ft  meodem 
k)comanet,Dc  inpeccaK»peniiane2t,adifecretivcv 
uendumtentiuriuxuformamfiue.i^l3j  Aliter 
enimnon  ciiticligiafiB^rficdum  felabfereligio- 
film  oftsndaiiin;(a(udamnatianumaiiet;to  quod 
ptaelati  illius  teligitmis  ilium  a peoeatBabfoum 
aut  ligare  nequei)t,licdfolumDinBcdanus  Bpifixh 
pus  cum  rcligiofus  non  fit  . Ddndc  etomfi  in- 
tentionem  fimtagandi  faabetincledlianibtis,cuni 
veto  fiiifiagio  carcat,  mortaliccr  peciat,  vnds 
uelaloco  ilioreccdcre,  Stfincfeandalo  habicum 
dimittcrc,  vclfccrcto infra  fercligionisuocum^. 
mittcrcdcbct. 

j Wo  puteft  cITe  fit]  lax  uotum,  cum  quisinten 

ditquidcin  vouerc,  fed  non  implcrc  promidum 
quQcafuueccuouctquis,dtobligatur,  pecindeac 
li  haberet  animum  adiinplendi  |>romilfuni,quam- 
uis  ficuoucnspeccatmoFtaliter.&inftatudamna- 
tionis  manct,  quouiq;  rautat  propoiicu , Sic  Caicc 
x.x.q.88.ar.  i .&t  in  .Sum.uerb.uocuio-j.lsSotuslib. 
7.dciuft.q. I art.i.uerl' Tertio-  NaunniftManuafi, 
c.  I i.num.j8.vcrlic.Septimo.Pct.Je  Antagon.».a. 
q.88.art. i .J  circa fecundunuconclul^i’ .{olcph An- 
gles in  florib.4.  fent-  q dc  uMo-irc.  i . dilfic.4.caa- 
clufi-Barchoi  McdJib.i-infti.confcHc,i44}.djn 
princ.Grcg.de  Valen.tom.5.dtfi'U.6.q.  d.punA.i. 
tud.Lopcz  p.t.  Inftoi.cpnfeioi.c.4j.Sum.Cor.p;^, 
q.dc  uoto.nuin.4.f  fecuoda  rallaeia.TQlet.librf|.in- 
dmdacu.c.  1 7.  JunaoHd  Rodriquez  p,a . iwn.ca{t 
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91  xoncluCri.&  eoncluf.  7.Q)iduba  de  caiibus  con 
fctcniix.  i].  145.&  loon. Azonus  par.  i .indit.Mu- 
nl.lib. I i.c.ij.q  p.pod Sylucit. in  UL-rb-rdigio.^. 
q.d.&  q.p.Rdiio  elt.quij  tain  cv  uoto,  410111  cx  lu- 
nmcnto  quafl  nangalis  & nccciiarius  cflectus  Tc- 
quiturobligauuadiinplcndi  promiliuin.nccclt  in 
pg(cnat<uoucntis  abilrahcic  leab  buiuiiiiodi  obli 
jatione.lminocxcopcccatmoralitcr,quodhabet  . 
animuin  non  tcniandi  uotum . ad  quod  tenctur . 
Vndc  Soois,&:  Rodriquez  infcrunc.Rcligiolbs  Mi 
licarcs  S.loan.  & alios  fimilcs  > quaniuis  aliquando  < 
obtcntu  cicius  bonoiuni  ccniporal  uin>qua  rdigio 
nislbleant  talia  uota  cmittcrc.dicantqu«:lb  non  hn 
bviillc  intcntioncni  Icruandi  caliiutcm.adeanita- 
moi  Icruandam  tationc  uoti  cmiili  obligancur.  Si- 
cijt  a limili . fi  quis  altcri  promifit  Iblucre  ceram 
pecunix  quanmaccm  > perlbluen;  tcnctur , ctianifi 
imcncioncm  habuccitnon  pertblucndi,red  promit 
luidi  untum  & decipiendi,cx  Caie.&  Medina 
lotiqin  Ang-vbi  liipra. 

rm.i)  I tailax  putefleire  uotum  cx  parte  uoucn- 
tts,quando  quis  uerc  intcndit  p«  miitcrc,  & uouc- 
ic,nun  tamenleubi,gaie,quin  pociusaminuhalct 
Bunreubligandi.&  m hoc  caiucucrnucrtitur  inter 
X)odores.ao  uotO  biK  ualiuum.&  ubligaionu  fit? 
Eartem  negatiua  tenent  Glolo  m c.literaturain.in 
ucrb.pmponcns  in  animu.de  uoto,  & uoti  rcdcinp. 
S.Ban.4.di(l.38.ar.i.q.  i.iiu.i  p.&  in  j.d  jp-ar.^. 
q.i.nu4&.Rich.4.d.j8.ar.  J.q.  j.  Ang.  ucrh.uotu. 
l.q.7.Syl.ucrb  Mc:ui,q.8-  ucrlid. N.,u.in  Man.ca. 
xa.nu.i7.uer.Scptiino.&  n.jH.vcrliScpt.citans  Ca 
iet.x.x.q.S8.ar.i.2»Grcg.deVai£-.to.5.dirp.6.q.fi- 
pun.i.ubi  rcfertS.'iho.x.i.q.S8airtic.tadx.&  j. 
Qux  Ihia  probari  potell  Tr.tno  ex  c.  Huinanx  au-, 
Ks.  1 i.q.  5 ubi  habctur,'/)fam  mtueri  tor,&  mttuo- 
nemmrmiii  ,nimiinb.t,&c  c.  li tcraturam.de uoto,& 
uoti  ledcnip.Alcx.  Papa  111.  quenda , qui  in  morbo 
dc  teligioi'u  Datu  cogitans  dixit, fc  no  amplius  mo 
raturum  in  tculo.proponcnsingrcdi  rcligioncm, 
nonuouille  iudicauic.iro>i,duratione,quiacumuu- 
tum  ciulque  obligatio  dcpcndcat  cx  intcntione.Sc 
arbitho  uuuentis , conicquenter  qui  habet  folum 
proporitumuuucndi , non  autem  leobligundi  pet 
vocum,vcrc  non  uouiUe  ccnlcbitiir. 

1 Aiyucro,vtSotus  li.7.de  iuft.q.  i.ar.j . ucrf.Tcr.' 
tio.Pct.de  Arrago.x.a.q.SS.ar.  1.  Ludoiii.Lipez 
par.i.inftr.conlcicnti;e.c.4i.3ntefin.c.taii5  ctiam 
prohacopinionc  Ida  loan,  dc  la  Pcnixi.  Emanuel 
Rodriquez. par.a.Suin.cap.px.concluf 7.  Sb"  taiict 
loanncs  Azoriusp.i.inftit.moral.lib.  1 i.r.i  J.q.p. 
& alij  rcccntiorcs  in  Icriptis  I'uis  dcKuit  talcvo- 
tum  ualidum , St  obligatoriumellc,St  Arr..gnn,Se 
Rodriquez  hanc  cominuncmelleopmioncmom- 
iiium  feri  Thcologoruin  noltri  tcinpons  ailir. 
mant.  Mihi  quidem  h.ec  rccniida  opinio  U'in)icr 
uifa  ell  uerior,St  probabilior.RarioautcmK|U{  nic 
mouet,hzcdl:Quiarupporito,quod  ii.die.'.t  incen- 
tionem  uouendi  ,&pn>mittendi,cti.tinfi  dcucrit 
kitentio  obligandi  (c  , uere  tamen  obligatur  tali 
uoto , CO  quod  obligatio  intriiilccU',  & quad  natu- 
raliscffebtus  eft, ptximiiliunis . Addout  quamuls 
in  libera  poteftate  uouentis , St  iiira  itls  fit,  iurare 
St  uouett/uppofito  tamen , quod  cum  intcntione 
iurandi,aut uouendi  inrat, aut uouct,  fcpararc  ne- 
q|uic  a iutamento,5t  uoto  htinc  uitrinlccuiii,  St  na- 


turalcm  effcaum,St  rciultantiam  necclTariaraobli 
gjndi.Gmfirmaturhac  ratio, Quia  cfl  dciurc  na- 
turalist diuino  tenia  rc  uotum , St  inramentu  iux- 
U illudplil.75.  wtrte,&  raldtfDomino beone- 
ftro&  Ecclefiaftcsf,dicinir,  in/Nid  uonJ)>'Dn^€ 
n,  arms  reddete,  d/f'pticci.n.  ci  iiifidtlis . & ilultafrt- 
ni.ffiojcd tfKodcimrjiK  Mucris,itada . Siipjxifito  igi- 
tuT,quod  uouit,hoccit/piod  intenrionem  uouendi 
habuit,cx  lua  iiaturaconfcquiturobi  igatio.  Sicuti 
finiili,quamuisacciperc  inutuimi  ,6:  diiccreuxorS 
pcndcaicx  nuHraur)luntatc,catani  11  irq'pofitae* 
iiaturarct  onmr  obligatio  rcddcndi  mutuum  cre- 
ditor,, St  debituni  v.xor,:  Ita  ctiam  qiiamuis  in  no- 
il ra  poteftate  fitnoucrc,  St  promjttcie,  qui  tamen 
proinittcr; , St  uoucre  vtilt-  St  nromittit,  St  uouct, 
vein  m)ln,c.namraJiqa.'!d,iii‘iCointqutntia,Scrc- 
fidttotia  vocoafini9us,  St  obligjtus  manct. 

. ‘UotMdimi  autcmclVei  Petr,  dc  Arragona,  Ro- 
driquez, St  alijs,vbi  (up.qiiodadh(K,vcuotumfir 
ueruni  uotum,  non  ell  ncceiliim . quod  uouens  ha- 
bcatcxprcllam,St  fbmiali  ni  intentionem  fcobli- 
gandipit  diximus  c.  i o.$.  1 nmo , fed  liitis  ell  inten- 
tiouirtualis,qualcm  habete  cuilctur.qui  uouct. 
Atquc  adco,qui  uouet  Deo  iciSs  S:  uolcns,ctiam5 
tunc  iiihil  cogitet,dc  fe  obligando,  uci  cobligatur. 
cii  ipld  quod  uotum  cx  fiia  naiura  obligationcm 
inducar : Alioquin  uota , quit  0 n niunitcr  liunt, 
non  client  ucra  uota , cum  nullus  fe.x;  fit , qui  la- 
beat  formalem  intemionan  feob!  gandi  ,fcd  tan- 
tum  uouendi,  St  ptoinittcnd  i.  Et  daiiqUc  ficutalij 
contraciiaobligant,quanii,i5  in  eisiw  n explicecur 
formalisintentiofc  obligandi, led  Cl intrahcndijita 
ctiam  in  uoto  diccnduiu  trit , cum  par  ratio  fit , ut 
conllat. 

• Etquxdidlafunt.rcgulariterucrafiint;  Namfi 
quisexignorantiainiiincibili.uci  quia cred.c obli- 
gationcm non  clieinrepanibilitcr  uoto  anncMim, 
Vcl  quia  crcditopinioiiem  priiiiamede  ucram  ,c- 
mittcrct  uotumliaiiensquidcni  propofituni  voue- 
di,St  non  fc  obi  igandi  per  uotum,  i lie  tabs  no  obli- 
garcturuiito;  turn  quia  tabs  uc*  eo  iplbquod  tuc, 
cum  uouct.non  vul  t fe  uoto  obligate , cenfetur  uo- 
limtatein  mutalic,&  auoiicnd  ireccdcrc,itavrp^ 
r.ndc  lit , ac  fi  uoiicrc  nolitt.  id  quixl  folum  voluiC- 
feuidcntiirauthor<,5  pmnriina  opinionecitati,8c 
e:i  prelVc  Greg,  de  Valenti.’ , iibi  fupponit  talem  ue- 
re non  proiniftlic,  St  comenuenternon feobligat 
fc.  RaCioell,quia  cum  igiior.iuia inuincibibs tol- 
lat  voluntarium,  litair  ti.nc  obligatio  ilia  ncc  tbr- 
nialitct,ncc  uirtualitcr  fituol.ta , St  conlequcnter 
uotum  erit  !iiillum,quocafu  rcilius  diccturtion  uo 
uiiie,quam  uouilic;  undcnihil  miramdlcxindc  nul 
hobligatio  confequatiii.  .Siccxprclfe  Pettusde  Ac 
rapp  Rodriquez  ubi  fupra  conriuf.8.St  Azoriusin 
Ions  prosirnS  ailatis. 

£r  quad.iitrina  Ana»on,8t  Rodriquez  infmit, 
quod  (i  aliquisignoriiinuincibilitcr  uotu  caflita- 
tisciic  comuniinim  liicro  ordini  ilium fufeiperer, 
ille  t.tbs  non  niancret  obbgatus  uoto  callitatis, 
qui  a ncc  fomialitcr,ncc  viauabter  fuit  uolitu.fjui 
cafus  iiiibi  videtur  impolfibilisjCU  in  adulto  lac  rix 
ordmato  indie  no  poUit  tabs  ignorantia . <^arc  (i 
puerantcufum  rationisiacris  ordinib. initiaretnr> 
116  teneretur  pollca  in  adulta  ictatc  ad  uotfr  caftita. 
tis  feiuandurn,  led  uxuremduccic  pollet,li  uell  ct, 
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Tt  docciu  Sows  in4.dift.15  .g.  i.art.i.onncI.j.Pct. 
de  Arrigo.  i.  i.q.  8 8 -ar.  i circa  fccundum.  vcrfic. 
cond-i-in  tin.Rodriquczp.i.Sum.c.pi.concIu.8. 
lo.  Azorius  p.  1 . inllit.  Moral.lib.  I c.  1 4.q.9.&  q. 

I o.&alijiquos  atculimus  c.  lo. 

6 tx  diuis  facilis  eft  rel'ponftoad  ca,qua:  pro  ^n- 
traria  lencentia  allata  func  .Nam  d.c.Hununx  au- 
rc5.ii.q  5.  Icilum  probat  iutamcncum  habere  vim 
CK  intencione  iurantij , ft  enim  iutansno  habeac  in- 
tcncioiiem  iuraiidi , iuramencumeft  nulIum>quod 
ccrtii.n  eft . ideinque  Jc  voto  dicendum  eft.  Sin  ue- 
ro  iurans4t  uouens  intentionem  iurandiA  uouen- 
di  habeat.  velit,  nolit  > obligatureoquod  in  Cali  ca- 
fuiuraiucntum,£tvotum  ex  fua  natura,&c_  non  ex 
voluntatc  iurantis , aut  uouembobligationemha- 
beat.vtdisimus.IUud  vetoes  cliteraturam.  de  uo- 
to,St  uoti  redemp.nihil  contra  noftramfententiam 
probat,  cumibi  fermo  !ltaondcco,quiuouit,lcd 
qui  roluin  pmpolitum  abfque  promifnone  habuit. 
lolum  enim  propofitum  non  ualcre  ad  uotum  la- 
tiusprobatumanobiseft  c.ia$.  Sccundo.&apcr- 
te  docent  S.  Idiai. a.  q.88.art.  1.  CaieL  &;  alii  om- 
nes,quos  ibi  citauimus.  Atque  ita  etiam  ibluiturro  8 
incontrariuinallau,  folumcnim  propofttum  uo- 
uendi  uotum  non  conftituit , iiipp^toautcm  uo- 
to,tunc  obligatio  confequem,  non  ex  uoluntateuo 
Mentis, fed  ex  natura  fua  prouenit. 

Neque  S.TIio.quein  refert  Greg.de  Val.contra- 
riuni  fen  fi  t , nani  in  locis  ab  co  allatis,  Ibl  um  docce 
cum,  qui uouit teligionem  ingredi  in cunimuni , 
aut  incerto  aliquo  monafterio,aut  port  certum  tc- 
pusaiut  Tub  ce>u  conditionetcncri  ad  hxc,  uel  ilia 
facienda  iusta  intentioneinillam.quamhabuit, 
quando  iJ  la  uouit,  id  quod  certum  cftpicc  a quopia 
negari  poteft,  mukumtamcndifferunthicaiijsab 
hoc  noftrode  i]uo  piajl'ens  c.introucrCacft. 

Neque fauet  prirax  opinioni  Caietanus,quem 
pro  fe  citat  Nauanis . Quod  enim  docet  Caiett- 
nusjcft  cum  qui  fobs  uerbis  fine  animo  promitten- 
di>&  feruandi  promiftum  uouet  propter  inctu,aut  9 
aliara  quameunque  caufamaacre  non  obligari.quia 
y ere  non  eft  uotumait  dixiinus  in  piimo  mudo,vn- 
demale  a Nauatro  in  huius  rci  coniitmatiancm 
addudus  eft. 

7 Sccunda  conditio  ex  pane  uouanis  cftdelibc- 
ratiodxjc  eft.utdelibcrctde  re, quam uouet jli ter 
jiftus  erit  impcr!cdtus.Sic  S.Tho.i.  a .q.8S.artic.  i . 
Caiet.&  Pet.de  Arragona  ibidem.  Rich.4.diftinc. 
;8.art.  :.q.i.Palud. ibidem,  q.  i $.prima  deftnitio. 
yctfa>nciuf.ii&  J.Secunda  dcfinitio.ucr(i.priina 
onchdio.  Suppicinentum  Gabr.in  4.  dift.j  8.q.  i. 
art.  I .Notab.  2.1itera.C.Ange.ucrb.iiotum.  1 .nu.d. 
»erf.quarta  S.i\ntfur.i.  tiL  1 1 . ci.  (.  1 . Notab.d. 
^Uieft.uerb.  uotum.  i .q.  i . & uerb.  uotum.i.q.  1 4. 
Tabicna iicrb.uotum.  1 .$  Priino  noundum.  Sotus 
Ub.7.deiuftit.q.  1 .art.  j .Nauar.  in  Manua.c.  i i.nu. 
a4Xxrcg.de  Vakntto.  j.difp.dq.d.punc.  i.Barth. 
Idedlib.  i.inftnic.cunicir.c.  t4.$.d.Summa  Cor.p. 
4.B3ftakuoto.nu.4.Caict.in  Sum.  uerb.  uotum,{- 
.j.Icdsph  Angles  in  fl0rib.4Jentq.de  uoto.artic.  i. 
di&cu|.;.laidou.Lopcz  p.i.lnftniei.coafiticntix. 
C47-  S.baftianus  M^iccs  in  Sum.  peccatonim  ca- 
pita.Cit.i  q.  j 8.  Emanuel  Rodriquez  par.  1 .Sum.c 
41  conduf  1 .Tolctus  lib.4.inftniA.l^crd.c.  1 7.& 
hD.AeoAUspar.i.inftit.MoraUib.1 1.C.12.  q.a.Vt 


autem  fciatur,quid  Gt  hccdelibentio;Notandum 
cl) , dcliberationcm  duo  importare , unum  ell,  di- 
feurius,  fcucollatiointcrmulta;  Altcrumcftde- 
tcrininatioad  unum  > id  quod  esperientia  eonftat, . 
nunquam  enim  requiritur  dcld^ratiOjnifiquan- 
dodatur  optio  incermulta,  vt  v.  g.  concipit  incel- 
Icfiusbonumcftc ingredi  religionem:  utautide- 
libcratio  riatmcccliarium  cft,vt  per  difcurium,8{_ 
coUationcm  conlidcrct,an  illc  ftatus  fibi  cxpediat, 
& qus  rcligio  fitconucnicntior,con(ergndo  fingu 
la,qua:  in  religionibus  inucniumur,cum  fine,qucm 
intendit , & tunc  demum  poftquam  vidcrit  per  di- 
fcurfuni  talcm  religionem  cftclibi  aptlorcm, deter- 
minat  cam  ingrcdi,&  lie  fit  dclibcratio . Atque  ita 
non  latis  eft  ad  banc  dcliberationcm  determinate 
prior  ilia  dctcrminatiointellcflus , qua  iudicat  ex- 
pedite fibi  ingredi  religionem , fed  requiritur  haiC- 
altera  decerminatio  voluntatis  qua  potiuseligit  rc- 
ligionem  ingredi, quam  non.Vndc  ad  dclibcratio- 
nem  utraque  determinatio  requiricur,tam,fcilicet, 
ilia  intcliciftiis4]uam  hxc  altera  uolunutis,utcoo- 
ftat.His  ita  fuppofitis. 

DVBIVM  eft  inter  autbores,quznam4tquan-< 
ta  debet  efle  dclibcratio,vt  fiat  votu.’  In  qua  re  qui» 
dam  iuriftz  apud  Sotum,  quos  fcqui  uidcturRich. 
in  4.diftinift.j  8.  an.i.q.i.  exiftimant  necellariam 
die  adco  picnam  delibmtionem,ut 
dMurm , ita  fcilicct,  vt  conlidcrctomnia,quz  cir- 
oinftant  operatiooem,  Sequx  ilium  a uouendo  do- 
lerrcrcj  autauouendo  rcinouerepoflent.  Ratio 
eft  ,quia cum  uotum  fit grauiftima obligatio,  qua 
quisle  Deo  obligat  in  pcrpemumrubpfnamonis 
zternz , requircrc  uidetur  omnium  circimftantia- 
rum  picnam  dclibeiationem . Sicuc  etiam  in  aJijs 
contraiftibus  ciuilibiis,vtin  matrimonioopus  eft 
tali  ddibcratiooc  propter  gtauilhmam  obligatio- 
ncm,quaml<xum  adducitCetemm  utquid  lUtui- 
dum  Utqiaucis  expaoanius,tria  inhacrcmihidicc- 
da  uidentur- 

7-rmmi  esf  ,uoinm  cx  rcpcatiiKi,&  iadeliberatp 
voluntatitmocu  fa.ftum,(qualcsruntilli  motus,qui 
aTheologIs  dicunturpraarprmrt , in  quibus nulla 
cQ  dclibcratitviec  ratioculpa:,aut  merit! ) non  eft 
ralidjin,nccabllgatorium.Ratiocft,  quia  cum  pii 
mi  moms  non  fine  libcfi , nec  in  noftta  poteftate^ 
obligate  non  rnlfuntiuotum  enim  uolutarium  cftc 
debet . li  ne  ft  cbrlus,auc  iracundus  primoirz mo- 
tu  laborans  iurctaut  uoueat , le  iturum  Romam,C 
itcrum  liidac,noii  pcipcndcas  quid  fticiat,  quamuis 
jllud  non  adi  mpjeat,  non  erit  uea  reus;  unde  An- 
geius  ucrb.uotiim.  1 .num.tf.rc<;"tiiiooci  huiuCnodi 
uotacx  furrrpti onefinedcliberatione  faiianooo- 
bligare  . Regulaucro  lUaiquam  ibidem  affert  ad 
cognofeenduju,  quando  uotumitaiDdeliJxiate&- 
ilum  fit,  Srconlcquentcr  ut  non  obi  iget,  fcilicct, 
QuoucfcunquetriVtfaiiaanguHta , feufemHlopptitet 
fjiU  eu  4»i«o»/t,vcl  vt  ipfi  loquiHir,rri  mdcconterh 
jkStijHod  talc  uetu  enu/ir , eft  falla ; ficut  etiam  faha 
eft  cadem  fete  rcgula  cradita  in  Supplcmcnto  Ga- 
brielis in  q-dift.jS.q.r. ami. Notab.  i.litteraCvhi 
didcur^ix  coperpendi  polTeun  uotum  ex  iodciibe- 
rationcproceircrit,  St  dumtair  ei , mfiiefimpliciter 
fic  tthligari  data  temptrit  copia  ad  deltheraiijHm : "Kfi- 
^nJciUfiirmui.ldquodfalfumdrecQnftat,'  tuna 
.quia contingere poteft, Sefolet],  vtliect  quit  poll 
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longam  dcKbcrationcm  uousrit,poftca  tamcn  voti 
WDstcat,^  tamcn  iccundum  oiiincs , laic  vocu  ua- 
Jidunicrt,cx  S3ioIib.7.ctciuil4r.q.i.ar.2.  Pctrodc 
Arrap.  »na  z.  2 .q.gd.  ait.  2 . & loanc  Aaorio  p.  i . in- 
ftitu  »^)ral.lib.i  i.c.i^.ci.^.Eidcmm  lioinmis vo- 
luntas narura  fua  incon'laasdeuis,muubili5,&  flc-  i 
Xibilis,  VC  i'cquacar-’uocun^uc  cam  ducatafi'c^u?; 
turn  qaia  iliapoeaicuJo  I'oium  arguicnocumnoa 
fuiiVc  fa«flum  c\  plena , 6c  perfedta  dclibcratumc, 
confideratii  omnibus , qu.t  pertinsre  poif  unt  ad  a- 
i^ioncm , non  tamcn  arguiidefuiUc  illi  I’uffic.ctcm 
dclibcrationcin,  autnon  oroccifiilc  ex  uoiiincaria 
elcftione,ex  Palud.^.diil.  jg.q.  i.f  f.cunda  dcrn»- 
tio.ucrl'.fccunda  concl.  S.  A.uo.  p.i.tic.  1 1 . i. 
Notab.d.SyUn  uerb.  uoium  i.q.  1 3'  .5t  alijs. 

SetW«Mff/,dclijcraao,qu*tuiHcita  \ j>  ccan- 
dum  folumucnialitcr, (quails dl  ilia, qua. u 'I'mcvk 
)ogi  motum  primo  iccundum  apf>dlancj  ad  u >tum 
non  fudidt^ita  omnes  ,quosjntcftiodido  atjcrcA 
Bius . Ratio  cfl.quia  cum  votum,uc  m^mdicemus, 
obligctad  mortalc  pccc.itum,ncucpcrmocumuo- 
liintacis,  in  quo  Iblum  dl  culpa ucmalo, non  *ran- 
gitur  uotum,ut  omnes  conccdunc,*  ta  n.:c  call's  ino- 
tus  luiKcicns  cr.tad  induccnd.imuotiooligaEia- 
ncni.Implicarc.nandaur,utriqu;sea  dcHberatio- 
nc  uouerc  oo.;CC,«Sf  luSpcccatoiiioruliobligari, 
cu  qua  tii  iron  poil'er  pcccanim  morralc  cOinitccrc. 

10  aduoci  obligationcni  nonclncccl- 

faria  ddibcrario  illa,qua  quis  cofidcrat  omnia, qua: 
proucnircpofi'untcx  tali  operatione,  Icdcafolum 
ncccllaria.Sc  futficiens  dt,qna  quiscognofdt,&  iu- 
dtcat,quid  lit  id.  qui>d  facit,&  qua:  la  as  eft  ad  pee- 
candum  mortalitcr,  lie  Paluc^.diftiii  '>.?X.q,i.^. 
Sccundadcfinitso.v^rli.Secundaconclul'S.Anto  p. 
a.tir.i  i.cap.2.^^.1  No:aS.d.Sylu.vcrb.uoium.2.q. 

1 j.Caic.i.2.q.8X.ar.i  &:  in Sum  uerb  uotum  $ 3. 
Sjtuslib.y.dciuft.q.i.arti.a.Pct.dc  Aiugo.i.i.q. 
gg.art.  1.  loTcph  Angles  in  rionb.4.fcnc.q.  dcuoto 
ar.  1 dilficuI.^.Gfcgo.dc  VaLto.3.  dn]i.6.q.Cf.  pun* 
i.Nau.in  Manu.c.  i i.nu.2-f.&  nu.id.vcrt.Quarto. 
Sum.Ou.p.  j.trad.dc  uoco.mi.^.labitnaucibuo- 
tum.i.uerfP.'imonf^tandum.liirth. \l.d  jnftruc. 
confdl.lib.  I c.i4.^.i^.Scbaft.  Medicos  in^Sum  pcc- 
cat.capic.tit.i.n.jx. Emanuel  Redriquez  p 2.Sum. 
c.92.concl.  i.Tolctus  lib.4jnftaic.  Succr.c.  i y.6T 
Jo..Azoriuspar. i.inftini  Moral.lib.ii  cap.it.q.?. 
Raciocft,quia  talisdclibcracioUifficicnscftadcon 
Ricuendumopu<i  liberum  ,&  rpomancuin.  adum- 
uc  hununtiin,feu  moralcm,&  cciani  ad  fulcipicn- 
um  Raptifmum , ad  iurandum.adcontralicndum 
snacrimonium,  & .idquemcunquc  alium  contra- 
^kumciuilcm,5:admercndum  coram  Oct>,  &ad 
peccandum  raortalitcr,&dcniqucad  inducendam 
<^ligationcm  quameunque  hunanam.Ergo  aiam 
ad inducendam  obligatioacmci^a  IXcm  perurv 
tumiCum  a:qua lie utriulque ratio.  Etcniinaunin 
aftuex  Cali  ddiberatione  proccdcntc  lit  libems 
<ontradi«ftionis,  qua  homo  Uccre  ,uel  non  uccro, 
promittcrc, ucl  non promittcrc poiiit,quia  cogno 
lcic,auid  facie , 6c  prumittit , confequenter  uotum 
-ex  tali  ddiberatione  procedens » uim  obligandi  iiv- 
•ducet.  Atq;  ica  nc6lc  docent  prxfati  IX>ftores,om- 
•ncm  ddiberacionem , qutt  futficiciiscft  ad  pcccan- 
•dum  morcalitcr,  fuBicerc  ad  uotum>qLad<x]uidcm 
jxccatum  morcile  cftetiamadlus  uoluntads  dcii- 


bcrat.c.  Idipfum  confirmari  poteft  cxc.  uiuentfs  dtf 
V }t  ),3c  uoti  rcdcmp.  ubi  Alex.  Papa  j I Irotu  cmil- 
luiii «.  fxfiLiiitJte  cRsmifinAtMcpHerilif^uam  ex 

i:ilf.ir.(>Jijlnt!oust\ii\iduia  iudiCauit.  6:  commuu 
u.:,:a  qua  doftnna 

I infjrti;rVr:mo  uaicrc  uota  iJ  la,  qux  fiuntob  roe- 
turn  ir.ali  rcpciumi,  & mortis,  cam  in 

erauitcr  mdrav)  ut  colligitur  ex  ca.Sicut  nohis.de 
RjL’ulanbus.ubi  c\  dclinitione  ImioccnPapa  III. 
cler..us,qui  LiunucgriCudincJaboran*  uouitingre 
d>  rcngionemjiubjturingrcdi,3c  tamcn  probabile 
eft  in  mutia^gricudincnon  fuiiicadmodum  macu- 
ra.niliam  duUberatiOnem  longoailquo  temporis 
ti  icurfu  habicain,quam  accidcncalis,ut  [vttec  dc  uo 
t>smu):crum  in  par;u,  6c  uimaun  m quibufcunque 
asi  ;uiKjs,&  pcr:culispropfi^.<au,.-gj,  inccnai;, 
& hoft.uuMUt  in  ixa*iailisi.K)rum . S.  n.habucrinc 
intentionan  obligandi  ic  Uco, cog.untcsdc  cau- 
E,:jax  moucbatcf)saduoumdum,lc*liccc,ia  infir- 
mitatw*,ud  pCiictilo.  3^'  d-,  line,  f dv’;:u.iiione  peri- 
cuU , propter  quod  cuicanduin  uoucbanr,caadira* 
rkfctcncnttir,  ctiamfi  in  tr.i^ulationc,  Scpcrtur- 
Datjonccmiljalint4;Apaiud.4,dif  ^X.q.i.f  prima 
dciimtio.in  prin.S.Anc.p.2.tit.u.c.a.f  i.Notab. 
6.Syl.ucrb.uotum.2.q.i3Tjbicna  u.i*b.vocum.i. 
$ Prime notandutn.inoIib.7.q.i.ar.i.&  Nau.ia 
Manuali.ci2.nu.5  2.vcrt'.ii. Vndcllrad  f.aiauic 
uotum.-quolcaftrinxit  iniUnte  pcncuJo  belli. No. 

1 1. Pi ’voian:C.i»ej:‘.£di>i:tixcrunt la- 

hu  mcj.  httociiti:m  cit  os  mat  mirtbuhuancweii.^o 
tnimHunthuiufimxii  uota  fine  ddiberatione,  ex 
quo  uouentesfunc  n Cinaniciite. 

. obftatC-G  mCiidib  I7.q- 1 ubiquidampref 
byter  G miuidus  nomine mmit  ic  fimmim  mona- 
chum,  dumcflctaTinfirmiuite,qui  t..mennoluit 
fieri  recuperata  limicate,  nee  tamen  cog.turimplc- 
rcuotuin.  Rdpcmlrturcnindbi  loluin  baberioon 
cumcogiad  manendumin  Monafteno,  cum  non 
fcccrituotumlbi.  iiine,r:d  fiiuplcx  tancum.  Atque 
adcocum  numluiucJkcmonachus,  cogiiurenon 
pouJ.t  remancain  Mon«ftcrio,cuindccon6cmi 
ferituorum.  N 'nt.imcnncgaturibi,quinliUt£ia 
Ibm  ooniCiauuc  coiiiuicndumet  lie  lugredi  reli-> 
g!Oii'*n',i!t  licuotum adunrleat . S.c  T urrccrcin. 
Hbi,&  *S.i  no.i.i.q,iHg  art.j.id  (.Voiautandu- 
biidt,aninccodcrintf:oi>iigarc,tuciuseft  adirople- 
re,€X.S.  Anr-p.x-Tiru,i  i.  Noub.d.Quia  in 

dul'^isi^arsttitior  dddigcnda.arg.  c.ad  audicntia. 
Dc  homiad&  Uemr^tin  du'.)iis.tl'.de  rcg  iur.uiK 
dc  veriU^./x  dnbt<>  fap-ens  umUfejued  rMi/vxAirrr/.$i 
ucH)  fount  f;  .'incfuifidcntkdclibcratjonc  ex 
furrcptionc  Iblum, & doloris,<5eanguftia:mmieta- 
tcinconndcracaiuiu.dc.ijuod  deliberate  non  feci^ 
lcni,uoco  non  tcncncur. 

t z hsjertktfecuiidoi  ualida  dFcoota  illa,qtiT  in  ir»* 
cundiafi^nc.  ficutetum  ca,  qua;  qui>  bene  po- 
utusfacit,  nifiira,  &;x>tuiica  mimi ratiomsai^ 
ferrem,  vtobcum  dctWUim  non  polict  ucceam 
niortali’cr , tmic  eniia  non t^ncrent . Vndc fii lus* 
quiiratuspatrii  ampler  intiusmagfllm,  ueib»> 
nepaitatus,  lurat , autuouct  intn.rc  rcliginnem* 
vcl  aliquid  3liud,non  ccnctur,  quia  quodcalorc 
iranmdix  fie , pro  non  fado  haberi  debet.  L 
Quicquid.  ft*,  deregulis  uris,  &:  l.tcrtia-lf.dcdi- 
iiortiis  . difticilceaimeft  iullum  dQlorcinieinpo> 

iarc« 
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me,  vtdiciiurin  1.  Si  aduUerium  cuminccftu.#. 
I.  , Krjtorcs.ff.adlcg.Iul.de  adult.  Id  i}uod ucrum 
ct  ii  iracundja,  aut  ptxus  ratiunciii  > &iudicium 
pcnitus  anfurijucrit : fccusautem  fi  pitecelfcrit  dc- 
libcratio  lutfidens  ad  peccatum  uiortalc,  gua;  non 
rei|Uirit  inagnammoramtejnporis.fcd  quodfcici 
iurat,  & uouet  ficutctiam  gui  calore  concupifccn- 
ti.v  inffjiiiinatus,  aut  bcnc  potatus , nrrn  tame  per- 
fct'.c  ebrius  iurat  v.xort  duccrc,  copclliturc^  duce- 
rc.n.ti  oin.T  metis cupcrscfl'ct.  Et  ficut  iuratu  s,aut 
p.)cacus  occida  huminc,  nocaculatur  a totu,guin 
fit  mortalc.lcd  a tanto , ncfcilicet,  tarn  grauc  iudi- 
ectur,itj,  & uouens, fatis.n.eff, guod no  fititaex- 
trall',c]uin  fciat>guod  faciatilicctpoffcai'xnitcat. 
Sic  Pal.<)  dill. jS.q.r.  $.4.dcfinitio.  uerf.  i .concluf. 
S.An.par.i.titu.t  i.c.a.S.i.noub.fi.Sylu.uerb.uo- 
tii.ig..  1^.  l abicnaucrb.  uotum.  i.^.Pnnionotan- 
dum.Sotus  lib.7.de  iuft.  quieft.  i.ar.  j.Iol'cph  Ang. 
.dc  uoto.ar.  i.dilficul.  ?.&  Summ  C6ro.p.7.tiac. 
euoto.nuin..}.  Ratio  iltorumcft.quia  ficutalicuis 
iracundu  acccnfus.aut  repentina  turbationc  enm- 
tnoiUs^uiTiinodo  lit  rationiscoinpos.uotum  iraii- 
gcrc  potcft,&  pcccarcmorralitcrpta  cadem  paffii>- 
ne  dominantc  jiotcft  uotum  emittereA'  peruoium 
Dcoobiigari;  Nequeeniralibcrtasmaior  adali- 
quod,'.n)ni.ttcndum,quamadrcruandumproniii- 
lum  dcfiderjtur. 

I'B.inj  omnibus  addo  ex  Palud.4.din. ; 8.q.  i 
i.dcfinitio,vcrl'.i.cocluCS.Ant.p.j.tit.i  i.c.i.^.i, 
Notab.6.Gahr.in4.dill.3(».q.i.art.i.N  itab.a.lite 
raC.\nfin.Naii.iiiM-nu3li.c.ia..nu.a6.vcrf.Quin 
to.Panor.in  c literjcuram  nii  z.dc  voto  & voti  rc- 
dempt.Lud.  L ipcz  p.  i.;n(lruc1.confcicntia,c.4j. 
hanc  delihcratioiiemficr.  polle'inniomento  tein- 
por.s ; 1 Ilud  veto c.litcrat’iram  dc  voto, & voti  re- 
dempt.quod  requiritfielrKrationetn,  & ptnpolltu 
p«ccdercproraiirioncn),intcllig:turdepra:ccden 
tia.(vtl'>quuntur  philoi’ophi)natura;,fcucaura;,& 
non  tcin^iorisitavt  opus  noafir.vtdeliberatioluc 
pncccdat  votum  peraliquod  fpacium  temporis, 
led  ficutad  rationcm  incriti , ucl  pcccati  fatis  eff , 
vtfaRa'it  iffadclibetatioineodein  temporis  mo- 
incnco,  m quo Bonum opus,  ve4>cccatiimlit,ita 
etiam  ad  rat.oncm  voti  lullidt , vt  in  codem  tem- 
poris momento,  quofit  ipiuin  votum,  fi:  deli'“era- 
tio , Sraduei  tcntia  etiam  per  impetrept.bilf  quaff 
pcrceptionem  conuenientis , & difeoauenientis . 
Qiamuisenim  virumque fiiniil,?' m xidciU  tvm- 
4iorceffidatur,lcmpertam-it  priusnamradelibo: 
ratio  piacccdit  votum,  ficut  liibffantia  fobs  prxee- 
dit  liiccm  fuam,&ignis  calorem  fuum. 

• Solaautem  differentia  inter  votalafla  inagna 
prsecedentideliberatione,  & inter  faOa  cxrepcn- 
tinadclibcratione,  fulficienti  tamcn  ad  votum, 
eff,  quodiniliisdilpenfandis  aucrcdimendis,  aut 
commutandis  diligenscff  adhibenda  prouifio ; 
In  iftis  autem  fiicilis  elie  debetdifpenfatio,  redem- 
ptlo,aut  commutatio.  Ratio  eff . quia  huiufmodi 
votafafVaexpallione,  uei  timore,quod.immo,.lo 
funt  inuoliintaria  ,&  confequenter  Iccum  affemnt 
caufauuvtdifpenlbntur.exCaict.a.a.q.Sff.ar.  t.So. 
to  li.y.de  iuft.q.  t .ar.z.Nauar.in  Manuali.c.  t i.nu. 
%(<  Lud  Lopczpar.i.inffr.  confcienti.E  c.qj.Iofe. 
pho  Ang.in  floribus.4.fent.in  q.deuoto,  ar.  i.diffi- 
cul.  j.conclubj.Pctr jc  Arragona  a.i.qutef.SSjr. 


t.dub.i.concI.j.Pan.in  c.  venientii.  nu.j.deuoio« 
6:  voti redempt.Palud  4.diff.j 8.q. i.#.2 .dclinitio- 
uerl'.  t .conclul.Syl.uerb.uotum.a.q.  t j.in  fi.flt  Ta" 
bicna  .uerb.uotum.  t .$.  i .notandum  in  fine. 

I } Inferiurtcrtio , quod  ficut  iuratuex  confuetudi- 
ac,uclex  faciliatc,rtuscff  i'criurij,finon  iuratue- 
fum,vtdiximusca.5.duh.z.  itactiamqui  uoueter 
facilitate.tcnciuruotumadimplerc.  Immo.vtno- 
tarn  Caict.:.a.q.88.ar.  I . & Petr,  dc  .Arragona  ibi-* 
dcmdub.t.concluf.a.frangens uotumci  lacilicatA 
liUium.lubcbit  duplex  peccatum ; vnum.quod  c6» 
mifit  uouens  irreucrenter,  & finccxadla  diligcntia* 
alt£iaim,frangcnsuotum.Qu(xlintclIigcndum  eff, 
dummodo  nun  procedat  talc  uotum  aliquandoex 
lurrcptionc,&  mom  lubicanco,abrquculladdibe- 
rationc.Vndc  Emanuel  Rodriquez  par.z.rumnue. 
c.p:  .concluf  j.affirmat  iunincnta,&  uota  fitdaez 
i ra  tempore  1 udi,ab  cis,qui  ludendo  iurarc  A uouc- 
tc  Iblent. ualida  effe,  citatqucadhoc Alcocemm, 
trait.de  ludac.  i ^.qoomuis  facile  in  huiufinodi  uo- 
tisdifpenlarcfolct. 

Infertur  yv Jrto,quotl  fi  quis  fhiude , ucl  ignoran- 
tia  inducitur  ad  uoucndum,tale  uotum  non  crit  ua 
lidum,cumfraus>&  ignorantiatollantvo!  tin  tariff 
requifitumad  uomm . Vnde  fi  quisaltcrum  decipe* 
retaiifirm.msin  tali  religionc  non  femari  cibomin 
dc.ecium,  neciciunia,  autaliquidaliuddifficile> 
quoil  fi  ptajfcirct , nunquam  uouetet,  uomm  illud 
validum  non  crit.  Cuius  rei  figniim  eff  probationis 
annus  in  quoiusvult,vtdifficuitasrcligiunis  ante 
profcilioncmcmiffamcomprobcmr.  Secus autem 
fidcccptioefi'et  circa  minutiora,  tunccniiiiualcrct 
uotum.  Parimodo,fiquisdcci(icrct  rufticuni.iu 
vt  uixteret  peregrinationem  Hicrolblymitanam, 
dicens  locumcffc  ptopinquumA  quod  non  eft  na- 
uigandura.  cum  tamcn  res  longc  aliter  fc  habet.u- 
Je  uotum  diet  nuilum.Secusautcin  ft  deciperet  taix 
turn  circa  ms  leues.  puta , fi  dicctet  iterellc  magis 
amenum , quam  reuera  fit.mnc  cnim  uotum  ualidff 
ctlct.Sic  Sotus  lib.y.dc  iuff.q.  i.ar.z.ciira  medium. 
Petms  de  Arragona  i.z.q  SS.ar.i.  & Emmanuel 
Rodriquez  p.J~fumma:.c.sz.cond.4. 

fxquibus  omnibus  conffat.qiisnamdeliberatio 
fufficiens  fit  ad  uomm , ilia  fei licet , qua  homoiu- 
dicat,  quid  fit  id  quod  facit,  hate  cnim  cum  cfficiac 
adtum  jimpl:c:ter,  &m  fe  voluntarium,  &non 
folum  in  cnnft,  fiifficienscrt  ad  hoc,vt  homo  fc  ob- 
ligct  Deo  per  uotum,  &homini  per  contraciuiu 
ciuilem.  , ftmphciter,  cSrt»/i>quiaquifciens, 
&.''uoicns  ,fc  incSriarct,  cognofccnsquotlcbrius 
folct  vouerc , fi  poll ca  uoitcat , non  ua  let  uotum . 
tJuamuisenimpeccataabco&Aain  cbrictatc.qu* 
alias  tjccrc  folebat  in  cbrieiatc  , imputarenmr 
ci,  CO  quod  clfcnt  uolita  in  fua  aafi,  iiora  ta- 
uten mne  facia  ualida,  &obligatorianoncntnt. 
Etenimlibertasin  cauta  quamuis  fuHiciat  ad  pec- 
catum I non  tamcn  ad  uotum  cenffituendum  fuf- 
iiciensccnfctur,cum  plus  ad  uotum , quam  ad  ma- 
lum requiratur.  B tnum.n.nnnnificxintcgracau- 
fa  confurgit , malum  ucro  cx  quocumiuc  defoffu . 
Vnde  tunc  folum  crictiotum  ohligatoriuin  ,quan- 
doinfeformaliter,  ucl  uirtualitcruolimm  fuerit 
vt  Petrus  de  .Arragona  a.  x.q.SS.ar.i.lofcph.An* 
glcsinfloribus.4.lcnt.inq.deuotojirtic.t.di(ficul. 
j.  conduf4.  Emanud  Rodriquez  parte  i. 
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SummS.c.pi.concIiifi.annotarunt.Atcjucitafol- 

uunuirai'gumcnuinconiranuinjllau. 

>4  T crtia  conditio  ell . vtvotum  lit  voluntarium, 
&ii'm  coaatum.  Ratiodl  ,t]iiiacumviituiD|Vt  dt- 
ximus,  dchcat  elk  volumai  ium,  vis  auccin,  & inc- 
tus  tollum  voluntariuni.aini'oqiicntei'vbi  coadio. 
&mcrusclt,vutumcircnon  potcll.  SicPanor.inc. 
Sicut aoiiis.ilc  tci>.Palud.4.  dill.jS  q.i.^.i.dciini- 
tio.Angd.vcrl>  Maus.^.8,Svl.ucrb.Metus.q-8.vcr 
fic.H.  & verb,  vottiin.a.q.'i  .Sotus  lib.7.de  iull.q.  2. 
ar.  I .N.iu.in  Mami.c.  i x.nu. 5 ’.Pet.de  Arrago.x.i. 
q.ijS.ar.j.Grcg.de  Val.lo.j.dirp.d.q.6.pun.4  in  ti. 
Bartho.Mcd.lib.i.mllrudt.cdtclic.i4.^.6.Lud.Lo. 
pezp.i.inllnjdl.conlcicut.c.qj.  lolcpii  Angles  in 
iiorib.4.rent.q.de  voto.ar.2.difficul.iS. Sum. Coro, 
p.j.tracl.dc  voto.nu.^.Coihius  Pliiliarchus.de oft. 
liccrd.p.2.1ib.j.ca.i8.Enianucl  RodricUez  par.x. 
fum.c.sij.Tolctus  lib.4.inllr.l‘acer.c.  i J.&  lo.Azo- 
lausp.i.inftit.Miiral.lib.  1 i.cap.i5  q.C'.Vi  auttm 
clarius  innotdeat  quidnam  in  hac  re  pr^Cti  dodlo- 
rcsaftirment,autncgcnt,rupponcnduniel!,metiim 
alium  dici  ilium , quieft  abintrinlcco,aliuni  vero 
qui  incutitur  ab  c'.trinlcco.  Matus  ab  inrnnfcco 
eft  illc,qui  a IXooftcrrur,  qui  ntmmi  facit  iniuria, 
vt  metus  grains  mortis  ex  pcrieulofainfinnitatc 
proueniens . Vnde  vota  nuncupata  Deo  metu  gra- 
uis.periculoriquc  morbi,ex  nictu  intrinfcco  hcri  di 
cuntur.  Metus  abextrinfeco  ell  ille.qui  a re  extrin- 
fcca  ineutitur.vndcvota  ilia,  qua;  fiunt  metu  mor- 
tis extrinfccus  uenietc , liuc  metus ille  incutiutur  a 
caulis  naturalibus,  v.g.c.x  tltnore  naufragii,  liuc  ab 
hominc  mortem  mimtantc,  ex  metu  ab  cxtrinfcco 
veniente  fafta  cenfemur. 

Rurfus,mctusalitis  eft  ille.  qui  dicitur  cidcns 
invirumconilantem , alter  ucro, qui  diciturnon 
cadensin  virumconllamem.  Metus  cadens  inui- 
luinconllantcm  eft  ille,  qui  illatuscogit  quern  cli- 
gcrc  minus  malum  ,obnuius  malum  libi  immincs 
eftugicnduin.Vtcum  quisinfamiam,ucl  contume 
liain,  aut  [latrimonii  iaCluram  fuftinetiiie  mortem. 

(xnani  capitis  lubii  ccr^aiiir.  Aut  qui  bona  in 
niare pmiicitjtic  pallusnauftagiumintcrcat . Aut 
qui  uttert  p>ecuni3s  latroni,  ventus  vincula,  ticrbc- 
ra  grauia , fupplicium,&  mortem : Aut  qui  Unit  fc 
potiusoccidi,quampcccarcveiiiahtcr;maiirscnim 
damnum  eft  quodcunqii  e I'ecxatuni  etiair.  ueniale, 
quam  qtiodcuquc  an  poris  ina>nim(xlum,vt  cnim 
aitArilto.^.  Ethic  cap'. j.  propter  quacuiiquedu- 
lilftma,  non  ell  quid  tiirp'o  agendum. & Ikcitca.ra- 
eris.de  his,qiia:vi.met.cau.i!Uiu.P..iii!r  ilidcm,& 
l2.q.x.c.i.Gabr.3.diftin.  jy.q.i.ar.  1.  litcra  E.  Co- 
uar.de  MatriituS.  Sponlal.p’.x.c.j.f.4.nu.2.&  fcq. 
Potcll  autem  hie  metus  ex  uarijs  cognofei,  primo 
15  quidem  cx  obiedto , vt  ft  malum,  quod  niinaturfit 
grauc , qual  ia  Hint  mors , graiiis  crucian, s , career 
diuturnus,fcniitus,grauis  iiifirmitas,captiuitas  a- 
miflio  llatus , ucl  magna:  partis  I'uoruin  bonoriim, 
metus  llupiri,  inlainue , qua  facile  tefarciri  non  po- 
teft.  vtconftatcxtototitulo,dcijs,qiLT  vi,  met. 
can.  fiunt.vbi  hac  omnia  rcccni'cntur.  Secundoci 
parte  modi.vt  ft  metum  incutitvniisaicl  fdurcs  ho- 
mines armati.uel  inermes,  ft  rniilicr,  ft  fcncx.&c. 
Tertiorerpeitu  lubiecii,.ficri  cnim  psotell , vt  me- 
tiis , quitdpcdtirvniiis  eftcadens  in  uirum  con- 
dlantem , idptcui  altetius  non  fit,  metus  cnim  rc- 


fpcclu  femina , aut  jnicl'a  poteft  eflec.idcns  in  ui- 
rum conllaDtcm,qui  refpedlu  V:ri  non  lit. 

Metus  autcra  non  cadens  in  conllantcm  virum 
eft  .quandoquis  mains  maluni.ucl  incoueniens  ad- 
mittii,ad  fugiuidum  minus  malum;  vcl  inconuc- 
mens  jVtqui  pscccat . iiclufaftantiam  tcmporalem 
perdat,  aut  iiKirtcm  fiiftincat  corptiralem,  11c  diui- 
tiar.  habitas perdat . His  pranotaris , in  aiiqurbus 
conucn.unt omnes  in  aiijs  autem  dilientiunt. 

Primo,  uotum  factum  ex  metu  noncadente  in 

- uirum  conllantcm.  ualidum  6;^  obligctoriumcll. 
S.c  omnes.  Retiocft.quia  metus  ille  non  tollic  uo- 
lunrarmin.  Ergonce  vmum.nccmatriinoniumcx 
tali  metu  faCtum  im(iedit  ,vt  Dodlorcs  communi- 
ter  affirmant. 

Secundo, uotum  cx  metu  mortis  intr:nfccus,fi- 
ucdiuinitus  illatn,  fcuiuiinodi  funt  vota  fadla  Deo 
metu  grauis  innrniitatis;Validumeft,'5<  in  conl'ciS- 
tia  obligat,ut  cx  communi  Thcologori'm,&  cano 
mllarumfcntentia  conllat.Etcolligiturcx  cap.  St- 
ent mbis  den^kkttb.  vbickricusquid.im,quigraui 
niorbo  tcntatu'  rcligioncm  vouerat,  uotum  adim- 
plcrccompicllitur . Ratio  eft, quia  metus  ab  intrin- 
fcco inculius  uoluntariuni  nontoliit;  Inimo,qui 
uouet  ex  mem  incuflbab  intrenfcco,  gratum  habet 
illud  vouerc,  vt  mcreatur  pattociniu  diuiiium,  quo 
a periculo  liberetur. 

1(5  Tcrtio,votum  faflum  metu  mortis evtrinfeeui 
quidem,  fed  cx  caulis  natunilibusuenicnte,ualidO, 

6 oliligatoriura  cft,fic  omnes  authores  initio  alla- 
ti.v  g.fiquisaduitandum  mortis periculum  iarni 
ri  uoucrct.  Item  uotum  faffum metu mprti$al> 
cxtrinfcco  ,puta  ab  hominc ob  alium  tincni,  quanx 
ad extorquendum  uotum,  eodem modoualidunx 
c(l,&  in  confeientia  cbligat ; vt  v g.  ft  quis  in  vin- 
cula.&  caiccrcmconicftiis,autad  mortcmcondcm 
natus,  voucrct,  vtabillopcriculoliberctur,aut 
ft  quis  captiuus,aut  in  bello  uoucatan  liber cuadat» 
votum  illud  validum,&  oWigatorium  eft.  Qua  ta- 
mcn  omnia  intcliigcdafunt.duimnodovis,&  me- 
lus  tabs  non  fti,qua:  ratinnisufum  omninoalicnct. 
Raliocftqtiia  in  taliperiailoconftitutuseligit  vo 
turn  Mnquain  mediuin . quo  Deo  propitio  cuadat 
periculi  ni . Ei  confirmatur  quia  ficut  ft  promitte- 
rem  dare  alicui  aliqiiid , ut  me  liberarcta  raorte,iix 
cafii  in  quo  non  tuietur,piita,n;cdiCo,r.bligarcr,ita 
CjUiinaliquohuiufnKidi  pcT.cuio  conftitutus  Deo 

p. i  omiitit.v»tiim,&  promiliuin  obfcmarc  tenetur. 
Sic  Pallid  4.dill.j|.'.c!.i  ^.primadefinitio.Sotusli. 
y.dc  iufti.q.2.ar  1. Petr dcArragon. 2.x, q.88.ar. 
^.dub.x.conel.x.G  eg  dc  Val  to.^.difp.iS.q.d.pun. 

q. Kau.in  Mantiab.c.  1 2 .num.5  2.  iicrl'z  1 . laid  Lo- 
pez.p.i.inllrucl.ct  r.fc.ci'.ci45.  Barihol.Mcd.li.i. 
i nllnic.tonl’cll.c.  1 4.^ .f . .Sum  Cor.par. ; . trafta.do 
Toto. 1111.4. lofrph  Arg’isinflorib.4.  lint.q.deuo- 
to.ar.2  d.ificul.  I P.concluf  X.  Tolctus  lib.4.inllru. 
faccrd.cap.17.  Emanuel  Rodriquez p.x.funi.c.pj. 
concl.x.  Ilian.  Azoriusp.i.intli.  Moral. lib.i  reap, 
j p.q.d.Sr  alij  comniiinitcr. 

7 Qu.irui  autem  diHcntiiint,  An  uoniin  finftum 
cx  mctucadcnre  in  uirum  conftantcra.&  ab  cxtriii 
feed  inciillo  per  iniuriam  ab  lioniinc  in  il  Ium  fine, 
vteitiittat votum,  ualidum  fit  .nccnc?  Inquarc 
Sp'lucftcr  ueib  Mctus.q.8.ucrfic.8.&  uerb.  uotum. 
j.quar.X.diKctuotumillud  ualidum, &obligatt>- 

rium 
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Fhitn  eircffi  ille,  qui  uouit,animum  vouedi  liabuit. 
toquod  obligatio  votiproucnitabintcntioncuo- 
uentisifin  aitem  voucre  non  intendit, nullum,  4C 
irricumeric.Alij  tamen.vt  Sotus  lib.7.  de  iufti.q.2. 
ar.  1 .&  Pj  lud4.d.  ^ 8. 4.  i . J.  prima  detin  itio.vcrCa. 
qonclurK).PemisdeArrago.a.2.q.8g.ar.j.dub.a- 
concl.  i.Grcgo  dcValen.tom.g.difp.6.  q.d.pun.4. 
loleph  Angles  in  florib.4.fcn.q.dcuoto  ar.a.diffic. 
> S.cond.  1 Nauaran  Manual!,  c.  1 2.nuoi.5  a.ucrfL 
ai.Ludou.  Lopcz.p.  i . inllmilio.  conrden.cap.4;. 
Summa  Corona  p.j.tiaA.  deuoco.  num.4.Cormus 
Philiarchus  de  officiolacerd.p.a.  lib.g.  c.  i g.Eina- 
nuclRodnq.p.l  Suui.c.pjt.cM.i.&cdcl.g  &To 
lecus  lib.4.  in(lru£l.racerd.cap;  1 7.  abfoluti  doccnc 
vocum  ica  emifluni  nulld,  &irrituni  cflc:&  Barth. 
Medl.lib.indrufV.contelll  c.i4.$.6.ei  parte  Sylue- 
ilri  rementiam,ex  parte  veto  diorum  fequituropi- 
niuneiri.n.caufh  lit  iniulia,  uotum,  inquit,  crit  nul- 
luniiftn  ucro  metus  tUeex  caula  iulla  illatus  lit,non 
inualidat  uotum;datexempluin,  vt  (i  maritus  vxo- 

dcprehenlaai  in  adulceno , cu  ibi  poflietci  occi- 
derc>minatus  ed  ei,dicens,occidam  te,niii  profdla 
fuerit  rcUgionem  i fi  ipfa  hoc  adaOa  tnetu,&  caula 
cuitandi  inni  temprofefla  fucribrnanetobligata. 

Cetcrumalij,  utdiximus,  ScexprcireSotusinq. 
didinc.2$i.q.i.ai.j.Fctrus  ^Arragon.Sc  Lopez 
> vbi  i'upra>ahfuhitcdocent  talc  votum  elTe  nullum; 
'&  colligiturex  ePerJatum . de  ijs.quz  vi  met.cau- 
la  hunt-ubi  Alexander  Papa  III.  determinat  proh- 
aentem  religionem  ex  metu  mortis  incullo , libcre 
matrimoniCi  contiabere,&  i rcligionc  cxire  pollc. 
£t  patet  a limili  in  macriffionio,qaod  etiam  ex  tali 
anew  conuadum  nullum,  ST  imtum  cd ; ctiam  li 
quis  antmum  uouendi,&  contrahendi  habuit.cap. 
JMotiiicafti.  j j.q.5,&  decoaucrilconiug.pcr  multa 
capiu.&  c.cum  locum.de  ljx>nial.& didin£lioncm 
illam  Medinaeicfcllit  Sotutin4.d.i9.q.i.ar.7.alia 
«xemplo,quia  potedclleiudu$mctus,qui  matrimo 
nium  annullctiVt  fi  quit  fiirem  deprehSdens  in  cri- 
iniae,comminetur  ei  le  etun  ddamrum,  nifi  filiam 
diram  XX  orem  duxen't , re  ucra  metus  ille  i ure  tneu- 
titur , & taincn  matiimonium  non  tencr,ut  it  do- 
cent Lqpcz.&  Acragoo,ubi  fiipra.  Vndecxcmplii 
Medinz  falfum  cd.vt  condat,  non  enim  tenebitur 
adultcra  co  in  cafu  religionem  profitcri,&  fi  ex  tali 
mccu  profdla  fuctic, uotum  nullum,8(  irritumcrit: 
uotum  ettim  > ficut  & matrimonium  liberu  elTe  dc- 
bec.talis  autem  metus  libemtem  toUit;  cui  fufifra- 
gaturedifium,  quod  metus  caula  lUthabetur  ini. 
Nec  chnorem.&  in  l.Idi  quidcm.lr.tiai.eo.  quarc, 
quamuisfic  uouens dicat  le  habuidcanimum  uoue- 
di,udcontrahendi,fitamcn  legitime  probet ex  me 
cu  oontraxidc,  a uoto , ucl  matrimonio  iurc  ablbl- 
uetur,  leu  potius  declarabitur  ablblucus , cum  an  tea 
reipfaobhgatusnon  fucrit. 

Denique  hzc  omnia  ptobari  polTunt  cx  Concil. 
Trid.felLi5,de  Rcgular.c  i S.vbi  liibexcommuni- 
cacionis  pyna  ptohibetur,  ire  fiiix  vir^inem  aUquant, 
net  uidmm^utidumKjKamciottijke  mutiirem  inuitam, 
fntter^uam  in  cafibiti  in  inre  expteJIis,  ad  ingrediendi 
mmaficTUim^el  ad fitfiipicndnm  habitum  cuiufcimqke 
riligionii,kel  ad  emittendam  frofi  fsumem : ^mmoda- 
cmqkea>gatt&  compellat.Sc  cajx  r p.datuitur  nemc- 
diumA  modus  agedi  cu  eis,qui  aliquomd(prztc- 
dunt  leper  vimA  metu  ingrefibs  eucrcligioacm. 


18  1/iirc  rcficinfctt  lofcph  Angles  in  qucd.de uo- 
to.ar.i  .difficul.  1 8.  concluf.  1 . pod  Sotumlib.7. 
iudi.quzd.a.ar.  t.Quod  fi  puella  propter  patristi- 
mort  minantis  ct  aliquas  graucs  iniut  las  cicra  mor- 
tcin.cxilhimAc.  religionem  proficcatur,nullaerit 
profeifib  illa;quianim  tcfleglof.in capxum locu. 
in  ucrb.mctus.&  Panormi.ibid.num  6.  dcfponlaJi 
Sum.Coro.vbi  l'upta,num.4.  Soto  vbi  fupr3.&  Na- 
uar.in  Man.c.aa.num.y  1. minor  metus  excufet  mu 
Herein , quam  mafculum , co  quod  cd  fragilior  ra- 
tione kxusjUt  ctiain docct Hod.  inSum.in  titu.de 
matrim.j.qualitcr.uerf.fi  ucro.&'  facitc.indigna- 
tur.^i.quzd.d.  tab's  metus  inanitrumcondantis 
fcminzcadcrepotcd.  Quarc  diligcntcrconfidcra- 
rc  dcbcnccamMonaehi,quamMoniaIes  an  profcT 
fionern  per  vim,  aut  metum  ex  paventu , & propin- 
quarumimpuiruemifcrim;noncnimrat:sed  dice- 
rc/u  id  vi  fcciHe,  fi  uoluntas  aliqua  alfucrit,  aut  alia 
c r caufa  profeifionem  emiferint,  puta,  fi  ad  pro.'ef- 
figocm  emittendam  mouebantur,  vcl  quia  defccit 
cis  dos boneda , vcl nc difcedcrcnt  a fiianobilita- 
te,vel  ut  Ihtribus  bona  cedcrent , uel  quia  contra 
parentum  voluntatem  contendere  non  ualcrcnt, 
vclquiaex  monadcrio  eas  cxittnon  pernu'etant, 
quaniuis  cum  triditia  quadam  profcmoncmcmi- 
Icrintjiuu^a'usoppofitiimcligercmallem , hz 
namquc  fumcientes  caulz  non  fiint  annuiladj  pro- 
feiTionem,  dummodoin  aflu  profcifionis  ipfam 
cniittcrc  rcfolucrant,  Stemittendo  uoluntas  con- 
fenferit , tunc  cnim  uotum  ualidum  crit,  ncc  rcuo- 
cari  potcd,nihilque  poeniterc  luuat ; fin  autem  co- 
aftc  profcifioncm  emiferint,  nccunquam  conlcn- 
fum  adhibuerint, uotum  crit  nullum, nifi  podca  ta- 
tiiicalicntjUt  Summa  Corona  par.g.uaida.dc  uoto. 
num.q.annotauit. 

rp  Quinto,diirctuntinterlcauthorcs,quoiure  uo- 
tum cmillum  cx  metu  cadcute  inuirum  condan- 
tem  nullum  fit;iitmm,rd!icctaurcnaturali,anuc- 
ro  iurc  pofitiuotantummullum  fit.’  NamDodto- 
rqsin  q.d.ap.agcntesA matrimonio  inter fediaili 
limt.quidam  cnim,ut  Scotus  ibidem  ar.  1.  Couar.iti 
par.2.  dcSponlil.  cap. 7.^.5.  numcro  a.&  Specula, 
coniug.par.  1 .aniculo  g.  docent  matrimonium  ex 
mccu  cadente  inuirum  condantem,  iurc  natural  i, 
diuino&pofitiuocircinualidum.& irritum . Alij 
veto  ut  Paludan.  in  4.didind>.i9.  quzft.  i . artic.  j. 
concluf  x.Richar.ibid  ar.  i.  quzd.  1 . Durand. cad. 
didiiK.  quzil.a.nunicro  g.  Maior.  ibid.  q.  i . Socus 
ibidem,q.  i .ar.g  .Nauar.  in  Manual  i.,cap.i2  .nuin. 
5o.PctrusLcdcfm.inaddi.g.p-S.Thom.quzd.47. 
ar.5.concluf.5  .Gregorius  de  'Valrntia  rom.4.  difp. 
jo.q.^.punflo.x  StHenriquez  lib.i  leap  j.J.i.St 
alij  voluntcd'euah'dumiurcnaturali  & cantumefi' 
fc  Bulluin  iurc  pofitiuo.  Et  fimili  rationc  philofis-i' 
phanturalijrecentioresdeuoto.vtPctrusdcArra- 
gon.2.x.q.88.ar.g.dub.2.concl.j  Pet.  Lcdcfm.vbi 
lupra  in  refponf  ad  quin  turn  & loanncs  Azorius  p. 
i.ind.jib.ii.c.i5.q.a.Ratiocd,quiufi  iurenaturj 
metus cadens  in  uirumcnndantcin  annullarct  uo- 
tum,etiam  merus  Icuisinuiro  meticulolbirritarep 
uotumA  matrimonium, id  quod  ralliimcdA  con- 
tra comrauncin  Doiftotu  fcntciiiiam.  Sequela  pro- 
batur,quia  metus  kuis  non  minus  coliic  libcrtatcm 
inuirometiculolb,quain  inuito  condante metus 
grauis.  Vndc  exidimo  hanc  femcmiam  ucriorera, 
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n I'cilifet  itak  vatum  nullum  fit  cx  cccIcCx  Oatu- 
to  ^nnuJiaotc  vctum  factum  cx  mcti^rauiind  au> 
ttm  ex  mctu  leui  Cum  n.Touim  fiat  Dw/xcicfia, 
<;u.x  rcgttur  Spiricu  fan^to  ,docn  talc  votu  nullum 
ellct  idq;  memo  Oatuit  in  odium,  & pcnaeius  i qui 
per  iniuna  illudcxtorquet,  aun  Dcus  milit£  fpon^ 
tancum,  & volunurium  eligat.  c.Mon  ell.  1 q.  i . 
atque  adoo  voium  (ic  mctu  cxcortum,ipfo  lure  ini- 
onn  cfl  A nullam  obligationcm  inducic. 

'>(eeobAat,quod  iuiamentumiiMtucadentein 
vinim  conflantem,ctnn  iute  natuia:  validu  (itioon 
tnirritaturaheccicfla.  Ergonecuotumabeccldia 
ithuri  debuit.  Rndetur.n.differentii  cfTciquiaiu- 
ramentu  fit  homini,vnde£iciliusorimrfcandalu, 
fi  non  leructur,quam  in  uonvjuod  fit  foil  Deo. 

36  ^toctiamdifTcrentia  intcraut!horcscft,anli 
quis  mctu  in  vitum  conllantem  cadente  ad  Cicmt 
ordincs  ptomoucatur , tencatur  uotocafiiatis,  iu 
vt  matnmonium  contraheie  non  poffit,  etiamfi 
maxiineucllct.  Q^idamcniin,vtGofre.inSumma 
<leaitat.8t  qualit-  ordi.nu.  1 1 . Hollicniin  Sum  dt. 
<lecta.&  quaI.ord.nu.J.Palud.4.  difi.j8.q.  :.ir^ 
concl.6.  vbiait,  oinopcccare  fi  non  contineat , qui 
inuitusoediaatus  dl , fi  fiiit  uoluntas  licetcoaAa, 
talis.n.  quamuis  fine  culpa,  non  tamen finecaula 
cogiturcontincrc.ficut  ecii,quihabctTxoremin- 
firinam,quamnon  poteflcognorccre.Loquiturdi- 
te  hie  auwor  deurdinato  per  metnm  cadentem  in- 
vini  conllantem, namqui  per  uimordinatuseflet. 
non  erit  uere  ordinatus,ncc  cogemr  cdtincie,  vt  in 
ftateftaturS.An^.j.tit.i4.ci(5.#.vlt.infin.Sylu. 
vcfb.ordo.  4.q.  i .Tabic.uctb.ordo.3.uerfi.  Decimo 
fcptimo.Summa  PiCmella  rerb.ordinatui.  i .verfic. 
vtmeoaOeordinatus.  Armillauerbx>rdo.num.  14. 
Aich.in  c.de  Iudzis.dilL45  -in  fi.Ioan.  Andr.Anto. 
^tria  & Abbat  in  ca.Maiorcx.de  Baptilmo.5.vlt. 
HcnricusBoich.  ibid.&  Canoniflae  commum'ter, 
in  d.c.Maiorcs.&  in  ede  Iudzis.dill.4{.PIi,inqui, 
omnex  docent,  quod  ordinatus  pcrmctuinin  virii 
conllantem  cadentan,continerccogitur,duinmo- 
do  quando  fic  ordiiutus  fiiit , non  habuit  vxorem, 
fi  J1.  vxori  habuit,  quando  fic  ordinatus  ctat,  pote- 
nt ilia  vti  fi  nc  peccato . Ratio  elle  potell,  quia  ta- 
lis  fidcipitcharaaeremordinis . ergoSt  continen- 
tiam  feruateicnetur,  cui  contincntiaanncxaell . 

Af^vctocoontiadocemnon  teneri ad continc- 
tiamfeniandam,  etiamfi  charaftereinfufeeperit, 
fed  pofl'e  vxorem  ducere.  SicGlodainca..Maiores. 
^.vlt,in  uerb.conditionalitcruolens.  de  baptifmo, 
& Gloffa  in  c.vbi  illa.d  i ll.  74.Summa  Gm  f^'.tim. 
dc  xta.&  qual.otd.q- ; o.St  q.5 1 . Ang.uerb.ordo.y. 
$.vlt  Rofdlauerb.or^.y.nu.5.Maicr.4  d.a4.q.3. 
adquintum.Sotuxin4.d.i;.q.i.art.a.Rich.4.dill. 
39.art.4.q.3.adccrtium.Rotaindecifionibusvlti> 
mo  i inprcffix  p.  i .dcc.(S6 1 .ubi  ait,quod  fl  y I u<  Can. 
ccllariie  appiobauit  hanc  fententum , libv-ram 

dat  facultatcm  > ut  contrahat  nupeias  ix , qui  facrox 
ordincs  recepit  per  uim , ucl  per  metum  morcis,uel 
ante  quam  fit  doli  capax.Ioan.Azoriusp.i.inllitu. 
Moral.lib- 1 1 c,  I J.q  7-in  finest  li-t  J.  c.  i x-q.6.& 
c.i4a).8.5t'alii,qu«cio.&c.i  a.  citauimu-.Ra- 
tio  ell , quia  uotum  mctu  mortis  iaAu,  vt  diximux, 
noiiiialct',vn]uitcoimecdefia,utuotum  vim  ha- 
bcrct.fi fpontefieret.  Etquia  uipnel'ati  authorcs 
tiadunt  poll  glolTa.-n , cafiitaspet^a , & integra. 


res  ell  uoti,naa  praccepti.  ean.intesritas.y  i.q.i.tt 
quia  cononentianon  uolunaria  defaetur.ca.Ante 
triennium.difl.7 1,  vndcecclefialblumoogeteum, 
autuotum  continentizdcnuoefflittcre,  autila* 
crorumordinum  uiu,6^exercitioabllineK,atque 
adco  priuilepio  clericali  non  gaudcbit,fi  ad  nupeias 
tianlcac^ic  xkus,&  alij  annourunt.  Nec  ualet  ra- 
tioin  contrarium,quia  continentia  non  eflnecefia- 
rio  ,&  iurediuinoanncxa  charadcri  ordinisl^',  1 
vtconllatdelacerdotibuxGizcis,  Icdlblumcide- 
cretodlt  conllitutioneccclelue.llatuitautemeccle- 
fia, vtuocum nullum  efietfquodfitcx  mctu  caden- 
te in  uinim  conllamcm , ut  ex  cap-Perlatum , fit  ex 
c.cumdile&ui.DehisHpjzvi  metcau.fiuaLcolli- 
gitur.Vnde  nihil  minim  fi  eodem  dccreto,  quoc^ 
tinentialKrit  ordinibus  anncxacll , lcilicet,ccclc- 
fiae,cx  efufdem  ecclefiae  llatuto  ordinatus  mctu  ca- 
dente inuirum  conllantem  ad  contincndamfer- 
uandam  non  teocatur. 

( Septimo,uotum,quodex  metuinuimmconlU- 
tem  cadence  fadum  nullum  ellztiamfipolleaiu- 
ramento  coa£rmenir,adhuc  tamen  nullum  >&  in- 
ualidumnianet.Id  qu^  procedit  in  eis,in  quib.nc- 
ceflario  requiriturcanfcnfiis  liber  ad  contradus  ua 
lidiutcm.  Vndequiextalimetuuouctducereali- 
qua  in  uxoifi,cum  matrimonium  hocnullu  fitmtb 
iure.arg-c.cu  locum.ccum  ueniens-  a.  de  Ij'onlwij^* 
fignificauit.De  co  qui  dux.in  Matriino.non  definic 
elle  nullu.&irritum,etiafi  iuramento  confim.ctur. 

Sic  OxLin  p.3.dc  Matrimx.y.$.  5-num.; . G'firius 
Fhiliarch  deoffi.Saccr.p.  a-li-a-c-p.  & li.j.c.  1 8.& 
Emanuel  Rodriquez  p.a.Summz.c.9  y,conc-4 . R a 
tio  dl,quia  ad  matrimoniu  ex  natura  rci  requiritur 
liber conlcnlus;  iuramcntumautcmfortiturnacu-  ' 
Tameius,quzaprimordioinclla£lui,  inquoprar-  , 
ilacur.Cumigiturmacrimonium,cuiatibzrctiura- 
mencum,  lequirit  liberum  coofcnlum,  qui  decile 
cenfetur  in  caiii  propofito,  con  fcquenter  luratm  n- 
tum  ipfiim  illi  adhairens  nullum  crit  iplo  iuie.  Ha- 
bet-n-iuramentu  adhzrcnsconiugio  per  metfi  con 
traAo  ills  conditioncm  , fi  liber  conlcnfiix  intcrue- 
niat,ficuti  ipfemetconiugaliscontrafuis;  undecu 
ipfc  liber conlcnfusdeficiatad  iuranicntum  in  hoc 
calii  requifitus, ipfiim iuramcntumnuliumcflipib 
iurc ; luramcmum  cnim  dcfcAum  coni'enfus  non 
fiipplctiutnot.  inc.fin.dcprocuiat.  in  d.uiG>u.& 
Cofinus  Philiarchus,ubi  rupra,latiusollcndunt. 

Octauo  inctus . qui  a nnneipio  facerct,uCuocuin 
nullu  irritu  fit.  uouente  ctabomni  dilpaexcu-^ 

£u,fi  uotu  non  exequatur,  ut  v g.fi  vouerisdieSab^ 
bathi ieiunaie , aut  non  ludcrc,autdarcclccmofi- 
nam,  & pollca  tibi  metus  mon  .s  incutitur , vt  con- 
tra facias, tunc  contrafaciendocxcuiarisaculpa.  Id 
quod  intelligcndu  eft,  nili  ty  cannus  in  contiptum 
icligionis,&c-cclcfix  cotumeliacopcllcrctuoixix. 
tcad  trangenduiciuniu-S  cSotuslib  7.deiuft.q.a. 
at.  i -Icde^.  Angles  in  florib.4.rcn.q.dc  uotaart.a. 
diftic.  I S.amd.  j .&  Emanud  Rodriq.  par.3.Suni. 
c.pj.canrl.5.  Ratio  cft,quiauouauintcntion{  no 
habuit  obllgandi  feadfciuanduuotum  cum  tamo 
dctriinenco.Ddnde,quia  uotum  no  obligat,nifi  ad 
moduml^sdex  abtecdcfiaftic.'i  ad  launiumnoa 
CO  rigorecopdiit.ut  uclitnox  fuhirt  mortfprofui 
obfauatione,nininiidclis  cyr-nnus  c^m  nobis  in 
l%iscootemptumcomminaretur,ut  do^lorcsc6> 

mu- 


De fubiedo  votl/eu de i;s,qui vouerc po/Tunt. 


tnunitcr;ifrirmint.DixUexcrc^^fia/lka,^m2millus 
n)ctus  qujtirumuis  grams  cxcufat  aculpa  tranfgrc- 
dicnicin  legem  diuinam,  aut  naturalcm.  Ratio 
quia  obJigatioadimplendi  legem  diuinamiiion  ex 
noHra  uoiuntatcdcd  Dei  prycipientis  oritur;  atquc 
ita  inonini  cuctuobIigac>ucrc<ltc  Smus>&  lolcph 
Angles  locis  proxime citatis annotarunt . Vndc  II 
jnctu  mortis  puclla  in  ftuprum  confentiret>iioncx- 
cufaturaculpa^um  nccob  mortem  pcccatum  mor 
talc>aut  ucnialc committendum  fit . Ec  dc votis  ex 
metu  faiUs^hosc  di^  fint .. 

Dt  fuhitElo  xoti  3 ftu  de  ijs , qui  vouere 
pcjfunt.  Cap.  V. 

s V M M u y hu 

1 qnatenns  uottcrc  poffirntpum. 

« ^nte  vfitm  rationts  nullo  modo  vouere  fojfunt  uoto f<h 
Icmni  aut  ftmpliti. 

5  SianteannUf  pibanatis <juis hayeatufumrationiSfUO- 
tofimplui  etiam  rtitgioms  obligarefepoteH  quanS* 
tnfecH, potent  tamenparens  uotum  irritarc, 
y otofolemninonpoieH  etiam  cum  confenfu  parentum 
num.eod. 

4 ^ueri  anttquo  iure  quando fi foleni  'yptigionis  uoto  obli 

gare  potueruut  ,wuo  .mtetn  Conal.Trtd.qK  audo. 
Matrimomum  ab  impubcve  contrail  um  ualidu  esl  ypro- 
fcjpoautemfolenmis  nonitem  3qaare.nu.e0d. 

5 *Anuotum  folemnc  RgUgionis ante pradtcramatatem 

eintjjum obhget  fititemad  uotnmpmpk'A,maxime 
fi  cum  parentum  eonfenfu  fiat. 

6 Votum  reale  ante  uxfeJiMiimquhittmannumpuer  face 

re  non'.potciiy  qmn  d parctibus  irntari  queat. 

Tofl pHbertetem  titr aut  femina  'Jl^tigione  wgrediens 
{auodfacerequispotcli  inuitis parentib.)  eoipJbde-> 
thcatowfiiaboft.ir€iigioni,nu.eo. 

7 Ax‘  lir  qualucr  uouere  pohant jerui. 

8 Qu/eHamuota  einiUerepojruutconiugaii. 

9 / ir  pot  el}  fine  confenfu  muheris  uotutn  emitterede  ieiu 

r.toa'it  peYCgriuauoney^tenetHriniplere;  qitare. 

1 o A«  uiuher  :‘.eticre  pofjit fuecurrere  terra  fan^aabfqite 
licentmuantf. 

at  AfhC^quandjvxoratitccotjtra^u  matrimonium uo- 
turn  peregr/tat/oms  aut  abSUnentWemiferit  aut  etid 
poll  contrufium,,;;^  coufummatum  cum  confenfu  ma 
riti  eade  fcccrit  3 tcncatur  eaferttare  %ft  mantus  ea 
p<^l  ca  imtauent  aut  ft  red  unde  t in  pr^indicium  fla- 
tus matrimontalis. 

j 1 aitcrconiugum  uoium  continentU  cmntercpojflt. 

1 j A«  uxorpofsit  muitoautinfcio  marito  uoucre,t^^U~ 
gate  fc ad  non  exigendum  debitum. 

1 4 Qitando  emittitur  uotum  ex  confenfu  alter  ins  an  tiotuni 
illud  tciuat,  & obliget  uouente  3/i  alter  poitca  reuo 
cet  confenfm. 

j j y xor 3qua ex confenfumanti  uotuconUnentutentflt, 
debitum  petere  non  potefl,&petcndopcuat,fed  ma- 
r it  us  debitum  rcddcretenctur. 

1 6 Marttus  qui  confenfit  uoto  continents  ab  uxore  cmiffo 
potefl  mhilominus  debitum  petere. 

Si ambo  de  communi  confenfu  uotum  continents  emife- 
rmt,nonpotefi  maritus  uotum  uxoris  ncc  nxormari 
‘ ti  uotum  irritare.ibid. 

iqSi  pofl  huiufmodi  uotu.mutuo  confenfu  miff  urn' 3 ante- 


obteutamdifpenfationemfecommtfceantifacrilegm 

commutunt. 

1 8 altquid  vouercpofsint  flneUccntiafupcy 

riorum. 

iqfOpcra  Tieligtofortnn  inqmtuphci funtdifferentu,  etia 
in  qutbus uouerepojjunt  aiitecottfenfum fuperiorum  . 
, explicat.nu.io.n.zz.xq. 

Zj*  Atiabbatcs  f^TrxLai  rcligionumuota  pofsint  emit- 

tcre. 

3 4 An  F.pifeopi  aliqua  uota,  qux  faccre  pofsint. 

2 5 TarochiarchipresbyterhArchidtae.TrxpoJhhTriores 

Canonic  itqux  uota  pofsint  emittere. 

HVoniamex  Iu's,quiiamditla  funt,ma- 
ni  tidlum  eft , ad  emiitcndum  uotu  nc- 
ccftariumcflc  iudidum,vfumq;  ratio- 
nis;  ted  ncq;  hoc  fatis  eft  * nifi  ccia  qui 
votjccfui  iurisilc;  quandoquidetn ne- 
mo per  uotuobligare  lepotcft  alccri,qiii  ration  is, 

&  libcrtatiscompos  »&  capax  non  ell,  acqueadeo 
nonnulli  iplbiurcnaturaliuoucrcnonjx)ft'uncalij 
ucro  iurefijiu  canonico  uoucrc  prohibentur;  idco 
qiiinara  illi  funt.  qui  uoucre  nequeunt , aut  Ul  tc  dc 
quibus  dubiuin  cfic  poftit>an , & quomodo  uoucre 
legitime  jTodint.ncc  nc»in  Icqq.cxponcmus. 

I PUIMVM  DVBIVM  eftdcpucrisjanA'qua- 
tcnusuoucrepoftuntDUcri  ? Dehacrcuidedilunt 
S.Th.3.2.q.8S.ar.9.Caic.&  Pctr.de  Arragon.ibid. 
Rich.in4.d.j8.ar.4.q.2.Palu.ca.d.q.^.ar.i.c6clur. 
5.I0  Bachonus in 4.dtftin0.j.q.;.ar.2. Durand. 4. 
d.58.qu.i.num.7.G3br.ead.d.q.i.ar.5.^.7.&8kS. 
Ant.p.2  .tit.  1 1 7.ucrf.z. Ang.ucrb.  uotum. z. 

^.p.SvIu. uerb.  uotum.  j.q.5.Tahic.  uerb.  uotum. 5. 
q.6.Caic.uerb.uotum.^.^.Sot.lib.7.dciuftiq.^.arr. 
z.Nauar.in  Manual.c.i  i.nu.  6S.ucrf.6.Sum.Cor. 
frac.dcuoto.n,6.Grcg.deVal.io.7.dilp.6.q.6.pun, 

6. in  fi. Barth.Med. lib.  i.inftr  confer.c.i4.^.ri  ante 
medium. Lud.I/)pczp.i.inftr.colcien.c.48.lorcph 
Angles  in  flonb.4.rcntfi.inq.dc  uoto.ar.7.diJlicui. 

1 1.&  iz.CofmiusPhiiiarchusdcofti.racer.  p.^.lib- 
iS.Einanucl  Rodriquczp.z.fum.c.9t.&: loan 
nesAxorius  pai-.i.inftitu.MoralJibro  ii.cap.id. 
dubio  nono  1 alii,  cx  quibushic  mihi  dicenda 

uidentur. 

2 Primoquidem  ccrtumcft,quod  pucri  ante  ufum 
rationis , nuHo  modo  uoucre  poiJunc , uoto  iblein- 
ni,aut  fimplici . Ratio  eft, quia  ad  quodcunque  uo- 
tum requifitur  dclibcratio  rationis,  quae  in  puc- 
risdeficic,ficut  in  araentibus , & ftjriofis . Ergo  ll- 
cutamentes.  &fiiriofinon  poH'unt  fe  adaliquici 
notoaftringcrej  ita  etiam  ncc  pucri  antcufumra- 
tionis  ullo  uoto  fc  obligate  poflunt.  Quandu  autc 
adfit  fulficiens  ufiis  ration  is, certa  rcgulaallignaii 
nequir,cum  al  ijs  citius,alijs  tardius  i<j  con  tingac . 

Et  quidem  cx  iuris  prtCiumptionc,antcfcptcnnium 
non  pr^lUmuntur  habere  uibm  rationis ; unde  pri- 
matctasdicirurinrantja,  & duratufqueadfcpti- 
mum  annum,  quo  tempore  ob  dc!cctumufu.s  ra- 
tionis deliberarc  m'l^xjiiunt , nec  uoucre . li  quod 
rcgularitcr  uemm  eft  , nain  quandoque  accidcrc 
poteft  ,vtpucrantcicptenniumuigeat  intx:grt>um 
rationis, V luncquantumdci'ccA,  uotofimpliei 
obligarclc  poterit.Vndcatt'jnderc  dcbcntconfcf- 
lbres,6c  quicuillisucriantur,an  fint  dolicapaccs 
necncAan  fciantdii‘ccrncrc,quid  fit  Deo  uoucre; 

P f 2 Tunc 
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Tunc  autcm  poHiinr  voucrc , quando  ilium  vfum 
fatiouis  habcnt  j vt  poSfinc  pcccarc  mortalitcr , cx 
communi  DoifVorum  lcntcntia.&  Nauar.  in  Man. 
C.ix  nii.dd.vcif.d.  quicquid  Sylucd.  ucrb.rcligio, 
x.q.if.contradicat. 

j Sccundo  ccrtuni, eft, quod  fi  ante  annum  puber- 

tatis>qui  in  pucriseft  dccimusquartus>&  in  feminis 
duodecimuscomplctus.  vtcolligitur ex  cap.pucl- 
la  xc.qiiaer.i.&.c.isqui.  dcreguT.in  6.quis  hubcat 
vfum  rationiS)Voto  fimpiicietiain  religionis,  qua- 
tum  eft  in  fcjObligari  poccft»  poterit  taincn  parens 
quodcunque  talc  uotu  irritare  . Dixi//  habeat  njtm 
rations , quia  ft  non  haberet  vfum  rationis,  uouere 
non  poiI'et,vc  conft.it . Dixi  poife  fe  obi igarc uoto 
fmplici  ctia  religionis,  vt  docent  exprellc  by  l.ucrb. 
rcligioj.q.i.dt  in  uerb.uotum.3.q.5.  Caict.ucrb, 
votum  $.3.&  1 .x.q.8S.ar.9.&t_  q.  i S^.ar.  5 . Sotus 
lib-7.de  iuft.q.3.ar.a.Nuu.in  ManuaLc.  12.  nu.68. 
Ludou.Lopez  p.i  inftrudl.conIcicnt.cap.48.Orc- 
gor.de  Val.to.^.difpu.d.q.d.pundlo.d.Iofcph  An- 
gles in  florib.4  fenc.q.dc  uoto.ar.7.difticul.  1 2.C011 
cluf.2.&  loan.Azoriusp.i.inllit.  Moral.lib. i i.ea. 
id.q.p.quicquid  Angcl.vcrb.uotum.  Ro 

fella  non  bene  intclligtntcs  S.Tho.x.2.q.88.  artic. 
p.contradicant , voto  tamen  foiemni  religioms  ante 
pubertatem  obligate  fe  nequeunt  ctiam  cum  con- 
fenfu  narcntum,ucl  tutorum,proptcrccclcfie  ftatu- 
tum.Dixi>«oto  foiemni  religioms-.  Quia  ut  notat  Ca- 
ict.i2.q.88.ar.9.  an:e  annos  pubertatis  jdummo- 
do  doli  capa  x fit  1 poteft  fc  obligate  voto  folcmni 
coBtincntiaefufcipicndo  ordincra  facrumjcumcc- 
clcfia  tale  votum  acccptct  > ftatuitq;  votum  dfe  Ib- 
Icmnc  ctiam  m tal i puero  doli  capacc , id  quod  pa- 
tet  cx  CO, quod  ccclcfia  cxigit  a tal  i, quod  fc  in  facro 
ord^c,qucm  fponte  fufccpit,rccognofcat;vultquc 
tali^rdini  facro infcparabilitcr  aneexum  eficuo- 
tmncontincntiac  in  ccclcfia  occidcntali . Id  cuod 
verumeft,  quamuis cniin  Concilium  Trident, 
lefilon-tj.  dc,  reform,  cap.  i a.ncmo  facris  ordinari 
dcbcatantc  vigefimum  fecundumxtatis  annum, (i 
tamen  quis  antca  ordinatus  fit  fponte  ctiam  ante 
pubertatem,  ucrc  ordinatus  eft,  6c  ad  uotum  conti- 
nent!* obligator. 

Dixiipofie  tale  uotum  apar^tibus  irritari,  cu  enim 
pucri ante decimumquartura annum,  6c  feminiE 
anteduodedmum,  utplurimum  non  iu  rationc, 
iciudicio  vigeatdex  ecclcfiaftica,qu*  rcipicit  id, 
quod  eft  ut  plurimumifubijcit  uoluutatcm  corum 
in  illiiEtatc  parcntibus,6c  tutoribus, idcoq.  nullu 
eorum  uotum  eft  ita  firmum,  quin  a parentibus  ir- 
ritari  queat , quod  fi  uotum  nonirritetur , ad- 
ciusadiinplcttone  tcnctur,'fiiie  fituorumrcligio- 
nis',  fiuciciun!i,fiueorationis,6cc. 

4 Tertio, Quamuis  aiitiquo  iurc  pucr  port  annum 
dccimum  quartum  completum,  6c  puclla  poll  coin 
pletum  duodccimum,6cnon  antca,  ctiamfi  doli  ca 
paces  cfTcnt,  voto  (blcmni  Religionis  fcobligarc 
poterantiUt  docent  S.Th.  2.z.q.88.ar.9.6c  alij  om- 
ncs,6c  colligiturcx  c.Non  folum.de  rcgul.  in  6.ca. 
i.tit.6c  lib.cod.Nouo  tn  iurcConc.Trid.fcfl‘.25.dc 
reg  e.i  ^ .{[awu  e>.\,  vt  nullits,>:eouc utr,neiiuefemi- 
na  ,ante  dettmufextum  annum  expletum,  (^integrum 
annum  prob.^twnis  d prime  die  fufcepti  babitus,profef 
fionem  emittatf  Adeo  ut  profefsio  antea  faSa, nulla  fit^ 
ohligaUonv ad alicttiHS Religionis, 


re!  ordinis  obfeructionemtaut  adr.lios  /jttofl-umjue  eff'o 
dusinducas.  Vndcficutiureanciquopiofclfioaui- 
ris  fafta  ante  dccimum  quartum  annum,  6c  a fcini- 
nisantc  duodecinium  tada, nulla,  & irrit.i  fuqratj- 
ita ctiam  modofadaante  dccin.umleuuma  in* 
pletum  ,6c  integrum  annum  probationis  ,nulkia 
obligationcm  inuucit. 

contra  hoc  valet,  quod  matrinmniuni  con- 
tradum  sb  impubcrc  doli  t apace , & apto  ad  gene- 
randii  ualet,vc  habetur  me.  Do  iilis,de  ddponilim- 
pub.  Ec  talcs  fufcipicntcsord.nc  I'acruni,  uoto  folc- 
ni  tenentur  ad  continentiam . Ergoctiam  ualida 
crit  impuberum  profdlio  Iblcmnis;  quadoquidcni 
voiu  maionbiis  priuilcgijs  foueri  dclcr,quam  ma- 
trimonium;  Etquia  cum  talcs  fe  obligate  pcilint 
homini  pcrmati'imcniuin,  quarc  ctiam  non  j'sol- 
funt  fcobligarc  Deo  per  profcnioncm  ? Refpon- 
dccur  primo,in  matrimoniocomrahendo,  6c  ordi- 
nc  fumcndointcrueniunt  facramcnta>quo;  no  lunc 
in  poccftatcccclcfi.E , v t quoad  cficncia  mutentur, 
vnde vbi  dcbica  eft  materia , qualis  ell  uir  6c  femi- 
na pr-edidis qualitatibus  arteda , 6c  alia  adfint  nc- 
eefiaria , matrinionium  ab  cis  comndum  adcocil 
validum,utab  ccclcfiairiitarincquc.it;  Idcmq;de 
facraincnto  ord.'nis  dicendum  eft  ; In  profe.ftionc 
autcm  cumnullumadfitlacramcmuia , poteft cc- 
clefiafolcmnc  religionis  uotum  cx  caufaiullairri- 
tarcjid  quod  fecir,  pryfcnbciidoaitatcad  profeflio- 
neqi  validc  facicn Jam.  Et  cum  res  hitc a uoluntate 
ccclditedcpcndcac,hncfi.ftiac.Secundo,diiparra- 
tioeft  in  raatrimonio,  6c  ordinis  fufccptione.ac  in 
profefilone,  nam  in  protcllionc  folcmni  religionis 
?nors  citi’.lis  ciufdcm  i:itc.'ucnit,que  ardua  ualdc  inu 
tatio eft, non  ficin matrimenioi  6cordinum  fufee- 
ptioncjobrci  igitur  dignitatem  rede  llaiuitccclc- 
fi,sneprofefiio  folcnisualcrctantc  ettete  piiclcri- 
pta.Dcindc quamuis  talcs  non  poUinr  fc  Deo  obli- 
garc  ante  pubertatem,  6ctttatcin  ab  ccclcfia  pra:- 
Icriptam  tali  modo,llpcr  uotum  Ibleniiic,  poiiunc 
Mincn  fedarcalio  n;odo,fpcr  v.ituin  Ibien.nccon 
tinentite , fufcipici.do  ordiiicm  facrun,,acccptanic 
cccidu  tale  votum, ut  lubtilitcr  Caicr.  2 .2.quc  f..‘;  S. 
ar.9.Sotuslib.7.deiuftit.q.5.ar.2.&:  Grcgo.de  Val. 
lo.j.dirp.rj.q.^  pun.^j.annntanint., 

Dubium  Iblum  ell  ,an  tale  uotum  folcmne  rcH- 
gionis  ante  prasdidam  *tatc.n  einiflimi  obligee 
laltemad uotum iimplex  comaximc,fi  uoticns  fit 
df>li  capax,6cdeconfcnfuparcntum  fadii.’  Ratio 
difficultatis  eft,  quia  cQ  ccclcfia  fo'a  folcmi'.itatcin 
deneget , vidcturillc  rcmancrcobligatusinquantu 
potuitjf.uoto  fimpliciivnde  in  ca.Quida.de  cbiice  f. 
coniug.  viringrdfus  monafteriu  ,6e  profdlionc  c- 
mittens  inuita  vxorc,quauis  reftitui  debcat  petente 
vxorc,ca  tn  mortua,matrimon;Ci  cocrahcrc  nc-quit, 
vtdocct  ibi  Alcxand.II  1. 6c  dat  rationcm , quiaprr 
talc  uotum  protnifttfenon  cxigcrc  dehitTi,quod  ineius 
poteflatefuit,  idea,  quoad  hoc  uotum  tenuit ; "Hpit 

reddereautem  in  eius potciiatc  uonfuitjed  mulieris  te 
fie  ApoHolo , nir  mi  habet  potejlateui fiu  corporis , fid 
miilici-.&i  in  c.Placct  nobis,eod.tit.&  lib.Celeftinus 
Papa  Tertius  quaereneijan  mulier,quae  credens  mor 
tuum  maritum,rcligioncm  profefla  eft,  coq;  reucr- 
fo  reftituta  ftiit  viro , poll  obitum  uiri  tcncatur  rc- 
gularcm  obfcruarc  difeiplinam  i Reljx)ndct,  quoi 
Lcet  uotum  eius  non  ufquequaque  tenuerit , catenus  tar 
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item fjiUahL'gatormm,^i«tte>iiii ft  pattrM  Mi^*n  ,at- 
^uekdaoMPuanutr  m mti,iieitlebitiiHipttrte><irc  lu- 
nmatlut  tiurinubett ,amMrtoMKt  htrnmtntius 
/^^«Bit«e.undcSflue(lcr  inuero.  tcligioj.  q.i. 
doactcalc«uotum  mincrcnnoncni  &uirtuietmn 
u fmipltdsiirnnbilis  4 piiKntibus. 

Cammunii  camcn,6(_  Vera  opinio cH  dicentium> 
uotumiblemncrcligionis,^!)^  nonUaletprolb- 
lemni)  pioptcrdcfc^  ztatis  i iurc  rcquirmiin,nd 
liabcre  vim  uoti  fimplidt  > acquc  adco  non  tcnccur 
talisad  rcUgionem>auccontincnciacx  ui  illiusuo- 
ti.Siccxprclic  Anecl.ucrb.uotum.  i $.d.  Caie.i.x. 

jc.9.Sotm  liD.7.dc  iu(iida.q.;.ar.  a .ante  fine, 
iofeph  Angles  infloribus.4.rcmcn.inq.deuoto. 
ar.7.dub.ult.  & Grcg.de  Vaientia  to.7.  difp.d.q.d. 
puotio.£.in  fi,  Qupnim  opinio  certa  efi  modo  poll 
CoaciliumXriden.ubirupra>  immo  ctiaKc^iurc 
atiquo  veriifima  fiiit,fiquidc  in  c.is  qui.&  c^.Non 
iblufflide  rcgular.in  6.babecur,quod  profcilusantc 
annum  dccimumquartucomplccum>  libcrc  pocdl 
redire  ad  fcculum,  id  quod  eedefia  non  diccrct , vt 
xcAe  notat  Caictanus  vbi  fupra , fi  calls, quantum  in 
ipfo  cfi,ad  rcligioncm , auc  cdcincnciam  cenerctur. 
.Ad  rationcm  auccin,  & authuricaccm  in  conciariu 
lldpondccur  dirparem  effe  rationcm  in  uoco  ab  im 
pub<uv,aucanccicgitimamzcatem  fiido^t  in  con 
tuge.  C^avocumrolcmneabimpupcrc  faAuab- 
foluccirricaturab  ccclefia,&  proinde  vim  uoti  fim 
plic  is  non  rctinebi  c , faAum  autem  a coniugc.non 
.trricatur,nifi  quacenuscilm  prziudicium  alterius 
<oniugis,  idco  cum  vnurquifjuc  habeac  pocella- 
temlIii,quancumadhoc,quodc(l.non  peteredebi- 
aum , potcil  alceto  inuico  id  uouer^  Sc  conTcqiicn- 
ter  cacione  ulis  uoti  folcmnis  obligatusmanctad 
non  cxigendum  debitum , cum  hoc  fit  in  poceilace 
fua>oon  autem  impediturquoadaliud,  quod  inter 
-coniugescemitur,  r.reddcrcdcbitom,  cum  quoad 
hoc  fuoicfta  fit  uoluntas  Sc  poceilaseius  alceri  con- 
iugUve  rc&e  Sylueficrin  ucrb.uanm.4.  qnzf  a.$. 
Qaartum-Socus  lib.7.de  iufi.  q.;  .ar.a.  & Nauar.in  < 
hlanualicap.  i a.nu.6o.vndcqui  fic  vouicfolemni-. 
ter,morcua  uxorc,  macrimontu  contrahere  nequic, 
ii  came  de  feSocontrahat,  tenet  matriinonium,ex 
Sy  lueQro  ,&  Nauarro  locis  proximi  allacis  i & gl. 
incQiildi in ucrb.'?'(!i»«(gerf,dcconucri.coniug.  7 
qu;  tandem  in  hanc  rencencid  inclinat,  licet  edera- 
riam  non  oino  improbabilcm , fnon  ualcrc  matri- 
monium,  pucet,  fed  fairo,quamuis.n  enntrahendo 
pcccct,  nec  adkuc  debi  cum  cxigete  poccric , cum  ad 
hoc  le  obligate  potcrac,non  tamenirriucurabcc- 
clcfia  talc  matrimimium,vt  con  fiat. 

^ . QyARTO,filiu5&milias,fcupubcr,ctiampo(l 
pubcrtacc,quz  ab  anno  quartodccimo  ad  a;.zta- 
tisannumdurat  ,&  adolercentiavocaturquamuis 
iurc  antiquo  voco  fimplici , Sc  fulemni  ia  fc  obli- 
gacepolfit,  vcuouillaabciusparencibus , dem- 
toribus  irricari  pollint , & iure  nouo  Con'cilii  Tri- 
dcn.fitlliaay.de  rcgular.c.  i y.  uotum  folcmne  pod 
dccimumfitxcum  ztatis  annum  cmitccreualct,  uo- 
tnm  camen  reale,  ante  vigclimumquincum  annum 
daccic  non  poced  ,quin  a parentihus  irriuri  quest. 
Katiucd,quia  toco  boc  tempore  adolcTcentes  func 
jubcuca  pareatum  inijs,quzpeitincncaddifpcn- 
I'ationcmbonotwffl  ruorum,itautde  bonis  fills  fi- 
nceonimliccntiao^dirpcnfaccpodijiDt,  utha- 


bnur.if.deminorib.ay.annoru  percocum  titulun. 
Vnde  parenceseorumuota  rcalia,id  cd,vuu  illi,id 
quorum  impletionc  noceirarij  fijnc  fiimpcus,vc  v g. 
de  zdincandis  ccclefi  js , dc  dandis  cicemofinis,  dc 
fadenda  percgiinationc.ad  quamnecelTarii  I'unc 
ruinpcus,&expcnfz.&  huiufmodi,vrqucad  ay.an- 
nu  irritarc  poiTunt:  Id  quod  intclligendu  cd  de  bo- 
nis paternis  ,fi.n.filij  haberenebuna  cadrenfia,  val 
quafi  cadrenfia,  id  ed,in  bdlo , vcl  in  uificio  publi- 
co acquifia,  puca  Icgcndo,  ducendo,  aduocando, 
incdicandn , cxercendo  arces  libcrales . aut  fcniicn- 
doRegi  inoflicio,obquod  dipcndiuaccipit.cura 
bzc  bwa  ad  liberam  poccdaccm  Sc  dirpoficioncm 
pcrtincantfilioru,vtiquedciHis  ftinuitis  parenti- 
bus  uouerevalidcpollunt,vt  przfati  authorcs  c6- 
munitcr  tradunc.  Dixiautemuotarealiafic  facta 
de  bonis  paternis,  irriuri  pofleaprentib.  vfqucad 
3 y.annum,quia  nifi  pater  ilia  imuucrit,  filius  etia 
podcxpictum  ay.  annum, ilia  adimpicre tcnccur, 
VC  nout  Suinnia  Giron,  par.y . cuCla.  de  uoto.  nu- 
mcro  f. 

. f'num  autem  noutu  dignum  edex  Palud.in^. 
did.yS.q.j.ar.i.conclu.y.  S.AnConino  p.a.cic.i  i. 
c.i.i.y.verf.SecundaSt  Nau.in  Man.  c.  i a.nu.70. 
uerf. ‘/>ur/pri«ipa/iter.  Quod  minoray.annis  ha- 
bens  curatorem,  uel  exidens  in  pacris  potedace, 
quoad  uotum  realc  ,quamuis  pater,  aut  cur-tor  ir- 
ritate podit  vota  rcalia  abds  principalitcrfaChi 
vfquc  ad  2 ; .annu.  vt  diximus  > fi  cn  pod  pubertacb 
vir,auc  femina  intret  religionc  (quod  poted  laccre 
inuicis  prencibus,  aut  curacoribus)  eo  iplb  dedicat 
omnia  bona  fiia  religioni,argum.cap  in  pratfentia. 
de  probat.qu.x  nifi  eifec  maior  a ; . annis  non  puifet 
alienare,adeo  V t nec  parentcs,ncc  tutorcs  bona  ilia 
retrahere  pofiunt,qui  poll'cnt,  fi  ilia  principaliter 
uouificci  coquod  non  poted  ulia  alienate  fine  il- 
lis,nifi  Icipfiim  alienando,  quzdam  enim  cranicut 
cum  vnuierficatc,quz alias  non  tranfirent.Quia  igi 
tur  non  polTunt  irritarc  votum  illud  perfonale  poll 
pubemtemabeisemiflum,  per  quo!  bona  cius  in 
monadcrium  transfcnintur  fimul  cum  perfoiia,c6- 
lequcntcr  nec  bona  ilia  alienate , aut  fetraheie  po- 
dea  poifiincihzc  enim  cum  accelforia  fint,lequun- 
tur  perfonam  unuentem. 

SECVNDVM  DVBIVM  eddc  feruis,an,^ 
qualitcruouerepofiint.  l{ejjioiidettir ,cu  nullus  fir- 
miter  aliquid  promitterc  podit;  quod  non  ed  pofi- 
tum  in  fiu , fed  alterius  volfiuce,nifi  illius  acccdac 
conrcnfiisifcruus autem  domino fubicCluscd,  inde 
ed , quod  feruus  nulla  rationc  uoto  fe  obligate  poC- 
fic  in  his,in  quibusdotnino  fiibi  jcitur , abtque  illius 
confcnfii.  Hinccd/)uod  feruusuou  reaiiafaccre 
non  podit,quia  nihil  habere  fiipponitut . Nequeit 
vota  perlbnalia  emitteiepoteli,quib.aliquomodo 
prziudicium  dno  infcnur,cum  dno  fiio  quoad  ppr- 
fiinam  fiiam.Stoperaciunes  pcrfunalcs  fubieClus  fic. 
Vnde  nec  peregrinationem  , nec,  iciuni  .quibus 
a ieruitiudfioaullrahitur,ucl  dcbilior  adfcriaicn- 
dum  dni  ctfidcur,uoucre  pot.  Multoq.minus  uo- 
to fe  obligate  ualet  ad  religioneqaer  qua  oino  ab  ob 
lo^uio  dniliiiabdcahcreciu:.  Vnde  fialiquoduptu 
dc  idis  fiicercc , a domino  fuo  irrican  & annuilari 
poted,  Econcra  verofiuoucac  remaliquam,  in 
qua  domino  non  cd  fiibic^fiisinec  domino  lira  pty- 
iudiauuoDJtn  illud  ita  validum  cdjit  adtiuiiuo  i^ 
Ff  y rita- 
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litari  nc«]ueit.  Atqueitacaftitatcm  inuinxloniino 
voucrcpotel),  &otationaa)iqius>in  quibusnon 
eft  domino  fubiedtus^aut  ci  non  praeiudiciit.  ng.c. 
Kcbiuniidc  fente  scorn.  & arg.c.cx  aatiquis  Adcii 
feruus  rdcme.dill.;4-&  c.Si  quisfecuum.i  7.q.4.Sc 
dare  in  1.  ft  cmis  rein.  ff.  de  pollicitat-ubi  dicitur . 
Clitod  jtrkits  fine  anthoritate  domiai  uoto  noebligattar, 
Innoc.&  Pano.incap.fcriptur*.  dcvotOjSi  voti  re- 
deinpt.H  jfticnl'.ibidi.  & in  tit.de  voto.^.Qyis  po- 
luit  S.  1 h-a.i.q.S8.ar.8.ad  2.3tq.l04.incorpore 
ar.St  q.  I Sp.ar.d.ad  i.Ricb.in  q.diilin.  jr.4  q.i. 
Durand.ibide.q.  i.  num.y.Palud.ead.  diftindt.q.^. 
ar.i.conelur5.1oan.Bachon4.di(l.i.q.q.ar.unte 
fincm.Gabr.in4.d.jS.q.i.ar.5.coneI.j.vcrf.Quin- 
to.S  Ant.p.i  tit. I I.C.2.J.7.  Angel.uerb. uotum. 
q.y.Tabiena  uerb.uotum,^.q.<5.  P.fancllauerb.uo- 
tuin.i  ^ .vtruin  fcruus.Sutus  lib.  7.  dc  luft.  q. j.ar.  i . 
ad  i.Pctnjsde Arragon.i.i.q  88-  ar.8.  Grcgor.de 
Valcntia  toni.q.Jifp.b.pun.d.q.fi.  Sum.Cor.par.j. 
tradt.de  uuio.nu.6.  Counm  Phialiarchusde  officio 
facerd.p.i^lib.  j.c.i  8.in  fin.Barth  Med.lib.  i .inftr. 
cont'cl.c.  I Emanuel  Rodriquez  p.  1 .fummz. 
C.9 1 .concluf  1 0.&  conclu.  1 1.&  loan.  Azorius  p.  i. 
« inffit.Mor..l.lib.  1 1 .c.  rd.q.S.Sf  al:/. 

TERTlVM  DVBIVMcIl  deconiugatis/pi^ 
nam  uota  einittcrc  pollint ! lahacreunum  certum 
cit  a?ud  oiuncs , quod  ntquevir,ncq;vxoruoucre 
aliquid  potell , quod  diredtd  > ud  indiredtd  tendat 
in  prxiudicium  ftatus  n.atrimonialis.facit  cap.Ma 
niKlluin.$.ex  pnemiffis. ! 3 . q. s . Stglolia ibid-d^ 
c.Noluit.j3.q.5.Richard.4.dift.t8.ar.^q.i.Ioan. 
Bach  4.d.j.q.3.ar.i.antcfincm.Gabr.Supplcmen 

tunijin  4 .3.3  a.q.t.ar.  I.  Notab.a.  & ar.a.  concluf. 
7.Ang  in  Summa  ucrb.votum.x..$.8.  Syludl.ucrb. 
V )tucn.3.q.  i.Nauar.in  Manuali.c.  i z.nu.8 1 .uerli. 
TrigeGiDOtcrtio,&  nunLdq.  ucrf.Maritus.Cofmus 
Phiarchusde  officio  lacerd.p.2.libro  3 cap.i8.Grc 
gor-de  Valenti.i.toin.3.  dlipu.d.q.tf.  pund.  8 .q.pc- 
nult.Ea.anuci  R )driquczpar.i.funinue.c.po.con. 
cluCi  & loan.Azoriusp.i.inliit.Moral.lib.1  i.ea. 
I £.q.  1 o.Quod  intelligendumell  line  altcrius  con- 
fenfu.  Ratio  c(l<quiaut  rede  notatS.  Thom,  x.a.q. 
83.ar.8.votumeft  tantumde  illis  rcbusjqux  uollr^ 
fubiacentpotdtati,nonautdeillis,  inquibus  quit 
eft  alter!  fubiedus.  Cum  igltur  comuges  corpo- 
ris potellatcin  cominutarint  coniugali  ter , idco  in 
hoc  flbi  praeiudicaie  nonpcffiint.  Vndc  unus 
coniugum  >contincntiam>  abdinentiam , longam 
pcrcgrinaiioncm,  &alia  funilia  uouerc ncquit, 
quibusconiugalcdebitum  impeditur,  ocudoni. 
nino  rcddi  poffit  > aut  laltem  congruc  non  poffit . 
Quod  cnim  congruc , ti  commode  fieri  ncquit,  di- 
citurncm  fieri  ,autnon  pojfe  fieri . ideodrea  hsc 
voucrenon  pollunt  cum  pneiudicioalterius . Di- 
>i,M dtcrmi fTjtMduuai .quiavxorvoucrc  potcfl 
ca.qui*  non  luot  in  pratiudicium  yiri,ficut,&  ccon 
tra.Vndcfi  uonitaliquod  ieiunium  honcftuin , 6c 
mockralum  fine  licentiauiri,  quod  fine  fiamdalo 
viri  adimpicri  potcl1,tcnctur  illudadimplerc : vt  G 
uouit  dare  dCcmofinamde  fuo  proprio , 6:  Palu.4. 
dift.3  8.q.3-ar.  1 . conclulaS.  Badomex  Syiucd.ubi 
fiipra  Idcjn  Jictndumriuouitiecitarsallqutsoraa 
tioncs,  Aralia,  inquibusnonfitprxiudiciumuti 
ro.  Kainfitendatinuiri  Icmdaliim,  tunefima- 
fiojs  uoiueiit  > frangeic  tcnctur , ut  v.g.  fi  souecit 


tali  die  iauiaie,  autnonccmeikKcaina,  antli 
voucrit  fiirgeie  admauitintim  finguls  noAibus# 

cum  Icandalo  viri , aut  iaoBcein  camilbtataiDdc 

liipcrlcamnumAc.  viro  petentedebitumyaotde- 
niqiK  fi  aliquid  aliud  vouit,  per  quod  matrinwniu 
fit  ei  odiofum ; Ideraque  dicendum  eft  de  uiro  te. 
Ipcdu  vxoris.  Non  cnim  datur  ratio  diucifitatia 
quoad  viium,autvxorcm  quoad  ftatum  coniugaa 
lcm,cumin  hoc  pares  (miUf.cXjaudaHtis.ieiam 
r^i.Et  proindc  in  his,qucC  inpr^iudicium  illius  tc- 
dunt,ncutcrconiugumfine libera  confenfu  alte- 
rius  quippia  uouerc  rotcft,cum  nemo  proximu  fixi 
iuiefpol  arcpolfit.Qiipd  fialiquisaliquiduouitfi- 
ne  altcrius  lonfenfu.potcft  illudab  alio  irritari.  “ 
fibaicquideitaabfoluti  difta  certiffimafimtq 
& ab  oiunuxis  conccila ; quamuis  cnim  Innoc.in 
c.lcriptura.dc  uoto,ik  voti  redemp.  AndAr  Anto. 
dcButr.lbidcm,&  Syluc.uerb.  uotum  y.q.  i -in  fin. 
vclint . quod  ficut  vxornon  poteft  obligari  voto 
abft  incnti* , vcl  pmgrinationis  nifi  maritus  con- 
ftntiatjvt  habetur  in  can.  Manitidlum  .dtcan.No- 
lui  t.  3 q.q.  5 . iu  n^ue  maritus  obligate  fe  poteft  ad 
votumabftincnti*,  aut  peregrinationis  fine  com. 
fcnfuuxorisjcum  uir,  & uxor  dicanmrpares, cap. 
Gaudcmus.dediuor.Alij  tamenutglo  in  c.AIamte 
ilum.33.q.3.Hoftienil&  Pan.  ind.c.  fcriptura.nu, . 
8.dcuoto,6t_  uoti  rcdcmp.R:char.in4.diftin.3  8. 
ar.q.q.x.Durand.ibidcm  q.i.nu.7.Palud.4.diltin. 
38.q.3.ar.i.conclull6.Ioa.Bjchon.4.dift.3.q.ar.ji 
Ang  ucrb.uotum.x.f.8.Suir.m.Coro.p.3.traeia.de 

uoto.nu.e. Grcgo.de  Valentia  tom.3.dilfU.d:q.6. 
punfl.fi.5r  loaaAzoriusp.i.lib.i  i.c.ifi.q.io:doi 
cent  polk  viru^  fine  confenfu  mulicris  emittere 
uotum  deichmibi  fifi"  de  peregrinatione  > atquc  a-* 
dco  tenebitur  ta  implcrc  ctiam  inuita  vxore . Ra- 
tioeft,  quia’ in  ceteris  omnibus,  piteterquam  in 
reddcndo,fir  petendo  dcbito,uir  eft  caput  mulicris. 

I .Corinth.  1 1. 5c  can.  cum  caj  ut.3  . q.  J.  5r"  ideo 
fui  iuris,  mulicDautcm  eft  liib  poteftate  uiri . Idco  ' 
licet  uira  fine  confenfu  miilieris  emittete  uotutn 
• dc ceteris, puta He ieiunio  , peregrinationemclfi- 
roilibus  pcrtincntib.ad  domus  adminiftrationcmq 
fcdinulicrinonlicct,  fiuc confenfu viri.  Idquoel 
indc  conuincitur,  quia  fpecialitcr  prohibeturde 
vxore,uii.kv.(lcturpermillum  dcuiro.  Quorum 
oplnu)  inilii  ctiam  u.dcmr  vera  ob  rationemdi- 
flain,  quauitami  nliiiiitarem,  dumiiiodoex  tali 
abftinentu  ieiunio,&:  pcregrinatione,nullumprc- 
iudiciuui  ::at  mu!  eri  quoad  camaledebitum,-  li 
enim  ucllcrf:  at'H  gerc  iciunio,ita  ut  impotens  red-’ 
dcrctur  ad  rc.Irtenduin  dtbitum.non  poffet  uotum, 
iilud  inuita  uxorc  f:ruarc;  ficut  ncc  logam  pei^ri- 
natioDcm,cx  qua  ( r.':iudiciumvxori6ceiw,oouei- 
rc  licct.cx  S lucd.vb.  liipra , 5t  Emanuele  Rodri- 
quez p-x-luinnH:  ca,'..^o.conclull7.fccu$autemde 
peregrinatione  ittodica  ad  domum  difponendani, 
vcidomiciliamaliutrans’crcndu  ,autctiamfi  lon- 
goaliquo  tempore  abe'le  oportcat  lucriacnego- 
tiationisgratu , 5r  ad  p^idcftdum  fibi,5t  limi- 
lia:  fuj  de  rebus  ncccllari  is , in  h is  cnim  cafihus  I i- 
citum  eft  uiro  dbcllc  ctiam  a<l  lungum  tempus , 
cum  in  util  iutein  famll  ix  ifidundct , lltut  etiS  pOc 
quis Domino  fUocerrenoaqUiyftiudiimtenei.aK. 
iqucmulieriscoMenfumiliate,  iiKtata/qiiae  tra- 
11110(8.1111,111  addit.|p.l,qir^aHX4.8()cUi)i.'^.deiu- 

lUt. 
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ilUti<).;.ar.i.drca  mcdiLun,&  Rodriquez  ubi  fijpta 
iinmuetuiu  potctt  inaricus  emittcie  ronmi  pro 
ipbAdio  cerrx  lan^  fineconfcnfu  vxoiis,  v(  du- 
mc  lnnoc.lU.in  c Ex  multa;.$.m  unta.dc  voto,  fit 
voli  (oleinp.Panor.ibid.au. 8.S.  Th.luco  proximo 
ciuKMd  >.Vaiud.in4.di({.  ^8.q.j.ar.i.conciuCd. 
Angd.vcrb.votura.i.#.8.Sy  l.vcrb-uotuin.  y , & Ro 
driqiKZ  p.i.Sum.c.90.concl.8.quaniuu,vcnounc 
Syl.dc  Nau.in  Man.c.ii.num  d1.ucriic.j4.non  fit 
confulendum  uiro,  uc  crucem  accipiaCifi  uxor  cum 
ikMi  pucell  TctmiiSc  dc  incontiacntia  timcatur.Ccte 
ium,vtnout Rodriquez  ubifupra  poilalios,  quot 
lefitrt^on  pot  mariius  exlbladcuocione  votuine- 
mittcrc  adcundi  rcrrana  randam/me  confcnfu  uxo 
iU;at‘ ju:  adcocum  hiice  temporibus  tcria  ilia  fit  in 
poiiciiionc  Turcanim,&  uota  adcundi  locum  illu 
non  lint  Uclaad  TubAdiUm  tcrrz  fanilhe.  fed  Cantu 
ex  dcuocionemon  poccrit  maricushuiuAnodi  vocu 
fineconfcnfu  vxoris  facere. 

10  dubium  inter  authores  eft  , an  mulier 

uouere  polStfuccurrcretcrnEfanflzabfqucliccn- 
.tia  imriti.’  Ecintclligcndumcftdubium,etiainft  a- 
di  1 c dcbeac  Hicrofolyinam,&  iecum  mil  ices  ducc- 
re.Hufticnlia  in  d.cap.Ex  iiiulu,  & Pan.ibid.  nu.p. 
dc  vocu>&  voci  redcmp.Sc  Nau.  in  Manu.c.  i i.nu, 
di.ucrlic.TrigcGmoquarto.LudJ.Lopcz.p.i.inftr. 
confcicn.c.4(5.docent>quod  ii  mulier  eft  iuuenis,& 
fufpcAa  deinconcincnciamon  dcbec  cxequi  nic  uo- 
tum  line  liccnria  mariti,  fed  delict  rcdimcrc  illud; 
fin  ucro  Ac  mulier  fcnex.  Sc  potcnsad  dcduccnduai 
bellacjrci,puu>lic  C unitilla  au:  inaqna  Doin.nai 
&habcac  bonaparapiiemaliaadcft.^na  vicra  do- 
tcmlibi  rclida,au:pcrdonaiioncm,  IcgacumiSc  A> 
miliaad  fearro^an  , dcqliibux facere  poccftelec- 
mofinasiaucalu,  quzuultiuirocciain  muico,nmc 
huiuGncxIiuocumnneuiriliccncia  faccre>&c.  lUud 

' adiinplerctenecur.  Alij  umen  refliurdocenc  non 
pofleuxorem  ulcuocumadiniplere  fine  liccncia_> 
mariti.Sic  S.Thom.in  addi.par.  j.qiizft.d4.ar.4.ad 
i.ScPalud.in4.dift.j8.q.;.ar.i.concluf.(5.Rolclla 
uerb.uotum.i.#.9.Sylumcrinuerb.uotum.S.qucC 
I .Emanuel  Rodriquez  p.a.Sum.cap.po.cunuu.  S. 
5t,quidamrcccntiorc3  infuisfcriptis.  Ratio  eft. 
quia  uxor  uotumfacerc:  & adimplcrc  non  pqieft 
cumprziudicioinariu,  fincudta,uelexprcil'a  li- 
ccntiacius.utipfcmec  Nauarrus  ibidem  numc.(Si. 
fatctur . Cum  tgitur  huiuimodi  uocum  ucrgat  in 
prziudicium  inariti.non  eft  adimplendum.  Ocln- 
de  non  pocefl  inulicrfic  dUoinere  (incpericulo  ca- 
ftiutixipr.ctcrquam  quod  indecent  omninn  ell.  ut 
utorrcliftodoiniuiiocuin  mditibus  Hierolbly- 
mamuirorenuente  proricilcatiir.  Nonigituriio- 
tum  ule  facet  c.aut  adimplcrc  ualcc  line  liccntia  il- 
lius.Ncccft  tcxtu5.aut  ntio  pro  Nauatri  opiniouc, 
fiquidenica.Exinulu  abcociutum.liiium  loqm- 
mr  deuirij . Nrai  igitur  ad  muliercs  extendi  dcbec. 
Sed  neque  pcobatur  opinio  Nau.ex  cap.pnccdcn- 
ti.  Quod  fuper  his.$.ul.dc  U0C0.&  uoti  red6p.  Quia 
ut  nout  Faiu.id  incclligendum  cft.quod  uadat.  aut 
tier  ir^ut  per  alium.5t  mix  cum  ibi  non  exphmat, 
an  de  liccntia uin,  uclfmcuotumemillumfuerit. 
noticft  acommuni  faac  opinionciinc  texcu.  aut  ra- 
tlonc  dilcedendnm. 

1 f DVBIV Ml  autem  cft^ln  quando  uxor  ante  06- 
xraltum  mrriiaibiiium  uocum  pcr^rinationis>auc 


abftinentizemiferit.aut  ctiampoft  contnaum>& 
conAimmatuin  macrimonium  cadem  uou  cumco- 
1^(11  mai  iti  fccericitcncatur  ca  uota  lcruarc.li  ma 
ritus  ea  poftca  irritaucrit,  aut  in  prziudicium  lU- 
tusmariulis  rcdundcnL’Kclpodco  line  ante matri> 
monium,  fiuc  poll  ex  confenfu  mariti  huiuimodi 
uou  cmiferic  , Ii  uota  in  prziudicium  man'ti> 
auemaritm  poftquam  cofcnAtircpugnacei  fin  quo 
ultimo  caUi  pcccatrepugnando  polica  AnecaulaJ 
non tcnccurmulicrca adimplcrc j nccpcccacuxor 
non  adimpicndo.  Ratio  eft, quia  tenetur  iurc  diui- 
no,Sd  huinano  obedire  mari  to,ut  nocacur  in  c.Ma 
nifcllum,&  ibi  gl.inucrb.Nili  author.  & c.Noluit. 

3 j.q.j.  Pano.in  c.charilfiinus.nu.4.dc  conucr.con- 
iug.Palud.f-dill.  j i.q.  i a ti.  > .concL  1 . la  l^cbo- 
niu.4.dirt.j.q.  jjr.i.Syl.ucrb.uotum.4-q.i.ucrlic. 
Sexcuin.&uerb.uotum  t.q.j.in  fin.Caie.i.i.q.88. 
ar.8.dub.antcpcn.So.li.7.deiufti.q.  j.ar.  i.circame 
diutn.Nau.inManua.c.1  a.n.di.uer.  Dixi.Cofinus 
Philiarchusdcoffi.lacerd.li.j.c  4.Lud.  Lopezpar. 
i.inftrua.confciintiz.c.4«.&Sum.Cor.p.j.traa. 
de'Joto.nu.d.uctli.EcA  arabo.8thabcturcxptdre.j 
Numc.  jo.  ubipoftquam  locutuj  cftgcncralitcrde 
omniuoto  fihz,Bf“  uxoris,poftca  llibditur  dc  uoto 
uxoris  approbato  ab  ctus  ma  rito,<^ui  poftca  contra- 
dicit.lpecincacdcuotoabllincnciz.per  iciunium, 
ud  cctcr.irum  rcram . quod  mulier  obedite  debet, 
quamuis  uir  reuocando  jicccct. 

II  Dubinin  aliudcft,an  alter  coniugumuotum  CO. 
tincnti.z  emittcrepo.iit;  Quia  ucro  inteihgi  poffic 
hoc  dubium  tarn  de  matrimonio  rato/]uam  dc  c6- 
faininato.deutrifque  dicendumeft. 

Primo  igitur  certum  eft,  quod  poll  contn^tum 
matrimoniuin,  nondum  coni'ummatum,  pot» 

ric  uxor  uiro  imiito  (&  idem  dicendum  eft  dc  uiro 
rcfjjcftu  uxoris)  uotum  contincntiz,&  callitatit 
crnittc  c,illiidq;  obfcruarc.ingrcdicndo  religions. 
Ideinquc dicendumeft  deuotonon  pcteiidi,  iC 
non.rcddendi  debituinabfoluti  . Hocconllat  e* 
cap.ueruiii.St  cap.ex  publico  & Panor.ibidcm.nu- 
mcro  I.&  nuin.q.deconucr.coniug.ubi  poftmaui- 
moniuihcontradtum,  fcdiiancoili.-nmatum  datur 
fpaduin  duo  ummcnfium,utpol?itdelibcrare,  an 
rcligioncm  intrarc  uolucrit,necne;  coinpmandum 
aueem  eft  hoc  Ipacium  non  a cemtiorc  macrimo- 
nij  contrafti,  fed  a tempore,  quo  llatuituraiudice, 
utdelibcict,  an  rcligioncm  intrarc,  ueladuinim 
redire  uelit,uc  n.itat  glo.ibidem  in  uerb.incta  duo- 
rum. quaiuuiselaplbcciam  hoc  tempore,  ante  co- 
pulamrdigionemlibcrcintrarcualcat . Palud.4-  , 
dift.ji.q.i.ar.i.concluf.i.Gabriclitfupplemcntu»  ' 
ibidem  q.i.ar.i.concluf.a.SotU5in  .dill.  j8.qp,x. 
ar.i.  Emanuel  Rotlfiquczp.i..Suiuinzcap.  paco- 
clu.i.Specul.coniug.p.i.ar.i5.concl.i.Hcnriquez 
lib.idc  Mati  im.  c.J.#.  S.qiiad  fi  ingredi  noluit  rc- 
ligioncm, tcncturaduirum  redire,  poteritquc  uir 
huiufmcxli  uotum  iti  iure,  duiniiiudonon  uoucrit 
tixot  ingredi  religloneiibfcucaftiiatcm  in  religib- 
nc  feruarc.fm  autem  uoucrit  calliutcm  in  lel  igio- 
ncfcniare,  tenetur  cam  ingredi . Cetcrum  fi  poll 
contraduroinacriinoniunirut  diiiuius,  ante  cc4i- 
fummaut^cm  uouitjcaftiiatem  animo  fblumroa- 
nendi  in  fec.ilo,  eaniqucextr*  rcligioncm  fauan- 
di.  non  ell  cogauj*  rdigiouem  ingredi,;  Qc^qua 
matrimoniuin  tatum  non  diifuluicur  pot.limplex 
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vonitn  caditacis,  fed(!>lumpcrrolcmncm  rcliglo- 
nUp  ofcilioncm,con(cqUi;nccrdcbt:t  adviruni  re- 
<liiv,poteritc|uc  nuntus  votuin  illud  in-itirc . £[c> 
mmiiecperlkcri  ordiiiisfiilccptioiieiJi,  iiecpcrre- 
ligiomsingrdluin-citri  regularcm  profcrtioiiein. 
nccpervocuin  (implex  cuntincntia  inlbculoler- 
uandx.fcd  Iblum  perrcliglonis  ptofcffioncmd'olui 
tur  nucn'monij  rjcj^nonconiu^miuci  uinculum.c. 
TcnuniSccEx  p.irte.2.deconucifconiug.  Palu.ubi 
fupra,cond.i.i  Gabr.concl.^.  AnglC'  ucrb.niatri- 
monium.j.iaipc.q.5.J.j.&lubeturexprelicin  Ex- 
tntuang.Amn);  loan.xi.ti.de  voto,&  voti  rcdcp. 
atque  adcolacris  o.dinatus  tcncmrad  matrirao- 
nium  rcdire.cciamfi  ratum  Iblum  fuerit.  & non  c6- 
Sunmatum.vt  loanncs  xx.loco  citato  dtlimt. 

Sccundoccrtuinci!,nonpoirc  maritum.autvxo 
rem  poftconfummatum  matrimoniurn  alteroin- 
uitovoucre.aut  intrarercllgioncinnifiob  n.noriS 
ibmicationcin  camalcm  ■ aut  Ipiritualcm  fa.itodi- 
uortio,argcap.l>;!xy;ii,t,5t  c Tmm,  & c.fig>njiciiiii, 
tifili»i>«.Palud.4.d.(l.jx.q.x.artic  i .conclut^.Ga 
br.ibid.ar.x.conclul.d.Doilores  communitcr  104. 
dift.j6.VCaii;miltxtn  ti.  dediujr.Syludl.verb. 
Diuonium.qua:lt.  1 J.&  verb  uoruin.y.q.x  Nauar. 
in  Manuali.c.  1 2.nuui.(54  ucrl.Mar.tus  H uriquez 
Jib.  i.dc  Matrim.c.  1 y.dt  alij.RaiioCA  didciscodat, 
quia  non  valet  uocuin  uniusconiugis  in  p.  xiudiciu 
^tcrius. 

Tc.  tio  ccrtum  ctiara  cd,  non  pofl'e  voucrc  con- 
tincntiam  poll  com’uiniuatum  matrlmonium  quo- 
ad redditumdcbiti , altcroinuito,  quia  voucrej 
non  potcll  abcnuni:  cetemm  an  polfit  inuito,  aut 
infcio  marito  voucrc,  & obligarc  I'e  ad  non  cxi^en- 
dumdcbitum,id  c(l,adni>nc ompellendum  coibr- 
tcni  Uai  rcddcrc.  Jilicmiunt  authbrcs.  Et  quidem 
abiquc  dubio  potcll  fcobligaread  noncvigcndum 
dcbituni,  id  ell,  ad  iion  compcllcn  jum  conlbrtcm 
fibi  rcddcrc,  cum hocnullo  modolit  inaltcrius 
praeiudicium  , fed  Iblum  in  pneiudiciumpropriu, 
cuirenuutiare  potcll  ,atqiic  adco  mantux  non  po- 
tciltalcvotumuxoris  irricarc,  nccccontta  uxor 
irtitarc  poted  huiulinodi  votum  inarLti,li)lum  dif 
ificultasdl , analtcrcomugumuoucrc  pioliit  line 
'Confcnlualtcriuxplon  pctcrcdcbituin.  In  qua  re  S. 
Bonau.4.dillin.j2.ar.x.quief  c.nu.S.Ricli.ibidcm 
•ar.i.quaell.  I. Thom.de  Argcn.q.diil.  j 2jr.  c.conc. 
>a.Patud.ibidcinqu.Tll.2  ar. i.cunclul'.;.  &Angcl. 
ucr.Matriraonium.q.J.  d.docent  poilctalcuoium 
emitterc,  nec  poli'cabalteroconiuge  irritari.  Ra- 
. tioefl,quia  quoadhoccUlui  iuris,  necucigit  in 
' pixiudicium  alterius , cum  fatis  fit  rcddcrc  debi- 
tum,quandoalter  petit.  Alij  vero  docent  non  fxxf- 
•fcale  uotumcmitti  ab  altcro  coniugc  lincaltc- 
riusconfenfu:  quodli  tiat,polleab  altera  conlbr- 
»e  irriuriuleuotum.  SicS.Thom.inaddit.aartis 
5.q  64  ar.4.ad  jXiabr.fupplementum  in  j.diit  ji. 
q.t.ar.i.cancluf.7.Syiucll.uerb.uotum.s.qu.2.iK>- 
tus  lib.y.de  iuft.qucf  x.ar.  i.maximc  dc  uoto  iactoa 
uiro  Nau.in  Manualicap.ix.num  do.Lud.  Lopez 
‘par,  I .inftt.confcicn.par.  I. ca46.Pctr.de  Arragon. 
a.x.q.8*.ar.8X»rcgo.deValcntiatom.5.difpu.6.q. 
^.pun6l.d. Emanuel  Rodriquez  par.x.lum-cap.po. 
<oocluC  ;.&  lofeph  Ang.in  floribus.j.fent  quxft. 
devotoar.7.dilfiail.{i.dub.a.Ratiocllaluianimis, 
' 4aerofum  cU<^  matriuxHiiumalteri,  quern  fcmpcc 


opottcret  liibire  uerecuhdiani  in  jxrtendo  debitum^ 
aTqiitaquatcnushacracione  uergat  inpcziiidiciu- 
altcriU6,iv>n  potcll  uoiuni  ddnonpetendodebitu, 
aHcitx  infcineinitti,eaiii1Uin'.'tJc.tbalcero,  tanqui 
ilU  pneiudicialc  irwari  txxteft.  Viidc  foluiturra- 
tio  in  contrariuin  aliata.fechancfecundamopiflio- 
ncm  tamjuamcommuniorem,  & uei  iorein  docere 
uidetur  S.Aug.cpill..f  j.ad  Armcnr.Rniarium,  3d" 
Paul.eiuSconiugem,iu  ita  (ineni,St  refertur  men. 
»,.a  /ola.  J S .4. 5 .vbi  a,t,iiJi4  fi/ta  cjufiefie  fouH^ut- 
re  id,  oui si :,noH  fubttn  non  hottaremur,  uersem 

esims  fsobiitreiKidS  imflefe,fi  foitc  tun  comux  bx  te- 
ssmjnj.ifeie,  mmi!,fcHtamai,ifirmUi;te  recssjaret, 
'biotti,i^uoi:end4  tnhanon  futit  aconiungatis  sufiex 
potuittate,e^eotsfenfi4COTHmuiiL  H pperperasn  faSi 
fneris,ni'g‘S  comgaidxtSi  sc>Ker;tds,ij!:an>  perfolnen 
Jo  proMiiliti.  T<letji.c  enm  'Dens  cxsgitji  ^nisex  alunn 
ali(j!i:d  Hxer.sjid  pesms  ntsanJurpnreaUenssm.  Ha- 
(ftenus  S Aug. 

14  Dub.umctiameft.  quandocmittitur  uocum  ex 
conlcnfualterius,anuotuin  illud  tencat,  Scobligct 
uouentem,  fi  alter  poftca  rcuocct  confenfum.* 

Kgjpondeo  prsmo,  fi  uxor  ucxiit  continentiam  de 
conicnfu  inanti  nutrimonio  iam  confummato,  II 
v.r  rcujcet  finccauli  facultatcm,quam  dcditvxo- 
ri,  antequam  votu.n  faciat,  nequaquam  ampliua 
vo.icrc  poterit.  Sicutcniinmandatunulias  re  In- 
tegra reuocaripotcll,itactiam.  & facultas  Integra 
rcuocari potdl.Sic Palud.4.dift.^i.q.x.ar  a.concl. 

I .uerfi.ied  1 onsra  hoc  eSi,ie  concl.  g.  Richar.ibi. 
artic.z  q-x. 

Setnntlofi  maritus  fine  caula  rcuocct  facultatetn 
poll  uotumabuxorccmiduni , peccat  inortaliter. 
bic.Palu.ubi  fuprj,^^"  Sylucft.ucrb.uotum  quin  to, 
quxlLxubi  caufain  licitam  rcuucandi  calem  facul- 
tatem  cam  ellc  vult  Palud.quixi  licentians  fit  perfo 
nafufpeftadcincbi.mcntia,dt  talis.  qurenonpote- 
rat  liCcntiarc,quo  cafu  fignificat  teneri  uxore.-n  pe- 
tenti  red  Jete  dcbiium,.iuamuisaltcrp.-ccct,reuoci 
do  itaque  ita  doccre  uidetur  rcuocationan  ellc  va- 
Jidam  , polleque  uxoran  abf  ]uc  pcccato  rcddcrc 
debitum  petciiti  poll  rcuocationcm;idcmque  do- 
cent Soti»lib.7.deiuft,qj  arii.i.&in4  1.27.q.i. 
ar.4  Pct.de  .Arrag-x.x.q  Sij.ar.i'.cond.j  Emanuel 
Rodriquez  p.x.lumm.t:.ca.90.coiicluf4.i  lolcph 
Angles q.dcuoto.ar  7.dilHcul. 9,  dub  i.concluf.  1 . 
Atij  uero docent p.imo  pcccarcmaritumrcuucan- 
do taculutcmpriusconcdlam  poll  emilfumcalli- 
tatis  uotum,inquuconucniuntcumPaIudano,  fe- 
cundo  ctiamdoccnt  non  ualerc  rcuocationem,  3d~ 
irritationcm  talis  uuii  cmilfi  deconfenfu  illius.  Sic 
Richar.4.diftin.3  2.ar.x.qux!l.x.Sylucft  uerb.  uo- 
tuin.y.quyft.x  RoldU.ucrb.uutuni.3.  <.x.glofla  in 
<a  .Manifcllum.inucrb.nifi  autlioc.3).  q.y.dt  uide- 
tur latiscuidentcr  colligicxd.capi  t.Mani  feftujii.5. 
cx  prxiniiris-Caic.to.i.opulc.j  1.  Rdponfione  14. 
dub.4.1']auar.in  Minu.ili.c.  i x.num. ; 9.  & Cofmus 
PhiliaFChusdeofticiolaccrd.par.fcciinda,lii'.3.C3. 
4..\Iartin.Ledefin.x4.quxft.5  5.ar.  i.in  fi.  3cconfc 
quenter  non  tcncrimec policy. \oraro,qua:cx  oia- 
.icnfumaricitalc  uatumcaftic.iciteiniQc , reddere 
xiebitum  marito  pcteati,quia  lkcaoi'cncicoc.&  co- 
opcrarctur pcccato monali , qucunacitus  esigen- 
do  debitum  pcccat,  iiixta  illud  Rom.  I . Digm  junt 
mo>-tc,]^os)  johsm  jusfacssnss,  JeJisssssajsu 
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niort/4t(f«ji«j,5tconfirm«turexdoarinaS  Th-5. 
i.z..q.(iur.^jd.i.ubiaic,noncfie  rcflicucndu d> 
lu'cum,qn  appanierit  furenociumn  ci,  cui  debctur. 

In  hac  Icnccnciaruin^  Dotomm  varictaic,h{c 
inihi  diccndauidciitur. 

‘Tmiin,  lluirnonconlcnncuotOi  fed  ad  ttmpus 
diifimulauit,  tenebitur  podcauxoruirocontradi- 
ccnte.non  dare uoto,cx  Palud.  & Syluedro  uhi  fu- 
pra.Hjc  patetex  di£Hs,non  cnim  uoucre  potert  al- 
ter coniugum  aliquid  prasiudiciale  alter!  IIdc  clus 
conlealUjfSt  dilGinuIacio  folum  ad  tcmpus,fufHd£s 
caufa  nor.cd,quinaJccri  pctenci  debituinrcddcie 
tcncacur. 

1 5 Sec«Bdo,vxor,qu9  ex  confenfu  niariti  uotum  c6- 
tinentia:  cmiTic.dcbitum  peterenon  potcd,&  pete 
do  poccatjfed  maritus  debitum  ci  reddtro  tcnctur. 
Sic  Palud  in4.d.  j a.q.z.ar.  i.concluf  i . & concluf 
5.1'n  d.Socus.  Arragon.&  alij  fupra  citati  pre  priori 
opinionci&'Bartlio  Medina  lib.  i .indruft.  confd'. 
cap. i+J.p.Lud  Lopca par. i.Sum.cap.qiJ.J. i.in  fi. 
.’\drian.iii4.quacd. iq.dcMatrimom'o,  uerficul.cx 
his  patcterror.J.Tcrtiocontingit.in  fin.Pct.de  Lc- 
defina  dc  Matrimonio  in  addi.^.partis  S.Thom.q. 
5 9 jr.  i.in  i,diffiailtatc  principali.dub.i.  concluf. 
i.Cou.in  j.p.dcfponfal.cap.?.#. i.nuin  d.dc'Ma- 
ior.in  }.did.ji.quid.unic  inargumentocontra_t 
fccundamopinioncmA  Sotuscadena  did.q.unica> 
ar.  1 .ucrfic.inccrlblucndum  plurimuin  fauet . Ra- 
tio ed,qiiia  in  hoccafu  redditiodebiti  marito  fa£ta, 
inferturad  bonum  honcduin.  fad  fidem  promilsa 
inMatrimonio,&iuditiamfenjandam,iuxtaillud 
Apoftnli  diccntis,&  prxcipienris,utuiruxori  debt 
tum  reddat,&  limiliter  uxor.  Et  idcaquamuiB  uxor 
petcndopeccet contra  uirtutcmrcligionis,  qua  fe 
ad  non  petendumobligauit,quia  tamcn  ahuc  liabet 
iusiuditia:  ad  petendum,  alius  ex  iuditia  taicbitur 
redderequod  luumed.Con firman  poteft  hate  opi- 
nio CI  communi  Dofloruni  fententia  in  alijs  (imi- 
libus  cxcinplis . ut  u.g.jxtcrc debitum  (blumdcle- 
ttationis  gratia  cd  pcccatum  ucniale  ex  S.  Aug.  lib. 
de  bonoconiiigaliiC.d.Syl.ucrb.debitumcoiiiuga- 
)c.q.i.Sotoin4.d.?  i.q.unica.ar.9.(St  tamcn  nullu 
ed  pecearum  rcddcrc  debitum  petenti  ex  talifine_i. 
Item  fi  quis  pccuniam  peut  liiam  a dcbiiore  ad  ex- 
pcndcndiim  prodigc, alter  cam  rcddcrc  tcnctur. 

Item  fi  quis  mihi  dclierct  centum  aurcos,  St  mo- 
do  fit  opprcllus  gtaui  nccdfitatc.pctcndo  ab  co  de- 
bitum in  tali  ncccifitateconditutoicumcommode 
alias  pecunia  ilia  carcrcpofiim,pecco  contra  chari- 
tatannon  fuccurrendo  graui  ncceditati  pro.ximi, 
cum  poiTi.n  fincullodamnameo,  non  tamcn  con- 
tra iuditiam  pecco,  quia  habco  ius  iuditia:  pcteiidi 
illos  centum  aurcos. 

Sicctiamin  caiupropofito.  quamuisconiux.a 
uopetitur  debitum  > petentem  precibus  aucrtcrc 
ebut.ficxidimctl'c proficcre polic.id  cnimeha- 
ritas  expofeit At  pr«eptum  fratcrnascharitatis;  fi 
tamcn  indet  adhucaltcr,dcbitumreddcretencrar, 
Vndeconfuliint  praifati  authores,ut  priufquam  pc 
tat  debitum,  dirpenlationem  petat  propter  pcricu- 
lum  incontinent iac. 

Necualet  ratioincontrariumallata.Quia  licet 
petens  peccet  mortalitcrpcecatolacrilegij , quia 
tamcn  quando  opus  non  Cd  de  fc  malum.immo  dc- 
bitum,8cicdditurlbluinmaluinexnialofine,  aut 


intcntioncprauapetcntis,autctalia  operantisrir- 
cundantia.quircdJitdcbitumaltcri , nondicitur 
cooperariad  malujn,  ncccunfcntirepeccato  alto- 
rius , quia  non  cooperatur  propter  cundem  fincm, 
aut  cx  mala  intentione , led  folum  rcddit  debitutn 
altcrijid  quod  teneturex  iuditia. 

Nee  contra  riatur  S-Th.liiiicnodrasafiertioni  lo 
cocitatojintclligenduscnimcd.quandocx  rcditu- 
tionedebiti  fequituraliud  damnum  tcniporalc  ipfi 
creditori,cui  fit  rcditutio.ucl  altcrij  ut  fi  quis  petat 
gladium/)uemapudalium  dcporuit,utfciprum,uel 
alium  intcrficiatinon  ed  ci  rcditucndus.C^ipcnam 
modo  reftidocct  Sotus  in4.di(t.j  i.q.unica.ar.^.#. 
Inter  folucndum  coniux  non  tcnctur  rcddcrc debi- 
tum.quando  prifentiretex  redd.tionc  magnum  fa 
iutis  periculum  alccn  petenti  impcndere.S;cus  aut 
dcfolonocumcntofpiritualijcumillud  unufquifqj 
poditprteuiderc. 

Adc.Manifedum  jj.q.^.f  cx  prcmilIis.Rcfp6- 
detur,intclligi, quod  non  litualidairricatiouotico 
tincmic  quoad  imam  partem,uidclicct  .quod  uoucs 
tenetur  fcruarc  debitum  non  pctcndo,non  autem_ 
tcnctur  illud  feruare  quoad  debiti  reddi  tioncm.Vn 
de  abused  carusnodcr,alius  ucrocafusdidli  c.Ma> 
nifcdura.nos  cnim  hoc  in  loco  folum  loquimurde 
cQ,  qui  conftnfit  uoto  altcrius . St  dicimus,  quod 
altcti  petenti  rcddcrc  tcncturdcbitum;  Atucroca. 
Manifdtuin.S.cx  prcmilfis-loquitur,  quandoutcr- 
que  coniux  uouit  con  tinentiam, tunc  cnim  non  ua- 
letaltcrconiux  uotum  altcrius  irritare  quoad  uni 
partem  iSt  non  quoad  aliam  iu,fi;ilicctutuoaimU 
ludirritarcjiolTitquoadhoc,  quod  coniux  podea 
tencatur  rcddcrc  debicum , & non  quod  non  pcific 
pcccrc  dcbicum,quia  quoad  ncutruin  irritate  pofiic 
ut  infdiccmus. 

Id  rrrtw, Maritus, qui  confenfituoto  continentij 

ab  uxore  cmid'o.potcd  ni  hilorainus  ab  ca  debitum 
petcre,fic  Inno.in  cap.  i dcconuerf coniug.iiu.  i.St 
Panor.ibid.nu.id.Nau.inMan.c.  II  nu.Jp.ucr.T  ri 
gcfiinoprimoAc-id  nu.j  i.ucrii.S.-ptjmo.Syiuef. 
uerbo.uotum.x.q.J.Ang.ucrb  Matnmonium,‘4.J. 
7 Btrih.M;d.lib.i.Suiii.c.i4.£.i5.Lopr.2  p.i.c.qd. 
CofmusP11ili3rch.de  oh'.  liccr.p;i.li.7.c.4.J.Dcci- 
motcrtio,St  uxor  in  hocc.ifu  non  pcccat  reddendo 
debitum  ,cx  Angelo, Nauarro, Medina  jbopez,  6C_ 
CofmoPhiliarchoubi  fiip  Ratioed,  quiapertalf 
facultatemnonccnfcturuoluiiic  faccrcpreiudiciu 
iuri  fuo,  quod  hitpetendi  deb;  turn,  fed  folum  uc 
uxor  non  polfit  pctcie  debitum  ab  eo,  fed  rcddcrc. 
& probatur  cx  c.Chariflimus.dcconuerf  coniug.S: 
it  quia  ad  uotum  dc  no  petendo  requiritur  altcrius 
conllnlus.qiiandoex  non  petendo  reddituronero- 
furn.St  prfiudicialcaltc  i.utdiximus. 

Quano,  fi  ambo  dccoi  confcnlu  uotum  continc- 
tic .au t C.11I i tatis  cmifcrint,non  pot  maritus  uonim 
uxoris  irritarc,nccecontra  uxor  uotum  mariti.un- 
dc  neuter  comm  podea  ablq;  obtenta  d.fpcnfatio- 
nc  debitum  |ietcrc.aut  rcddcrc  tcncturpiut  pot  abC- 
uepcccaox.Sic  Syl.uerb.uotii.^.q.  a.in  fi.  Sot.li.7. 
e iuf.q  j.ar. i.pod mediu  Stinq.dif  ly.q.i.art.q. 
ante  fi.J.Id  aut  ficri.Inno.in  c.  i .num.  2.  St  ibiPan. 
nu.i5.St  idc  Paii.in  c.chariffimus.nu.  d.dcconucrl'. 
coniug.Nau.in  Man.c.  1x.nu.5p.uer.T1  igefimofo- 
cun  'o.Sum.Cor.trac.dcuoto,nu.6.ucr  Etfiambo. 
Pct.de Arr,igo.:.x.q.83.ar.8.ciub.ult.Ludo  Lopez 
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p. i.inflr.confdcnt.cjp.4£.Pet.dcI^cfm.in  adJi. 
ad  j. partem  S.'niom.q.5  J.ar.i.difficul  r.principa 
l].duh.a.conclu.j.Marti.Ledelin.i.4.q.55  at.  i.iii 
fin:  Emamiei  Rod : iquez  p.  2 .rumms.c.90.  condu. 

5 .loan.  Azorius  p.  i .infiit.MoraUib.  1 1 .ca.i  1 .q.  t . 

6 aliii&colligiturcuidcntereic.  Qyod  Deo  jj. 

q.  5 .Ratio  eft,  quia  co  iplb  quod  v terque  ex  mutuo 
confcnfiicwittit  votum  caftitaiis,  vterque  uidetur 
cedcrc  luri  lUo.quod  habebat  petcndi  debitum , & 
conlcqucntcraltcr  non  tcnctur  rcddcrciimmo  ncc 
potcll.  Ed  cniin  genus  quoddam  mutui  contradtus, 
voueo.vt  tu  voueas,  id  cd.rcnuntio  iuri  meo , vt  tu 
renunties  tuo , vterque  igitur  priuatur  in  poficruin 
iurc  fuo  petendl  dcbitum. 

Addunt  tamcn  pnefati  authorcs,quod  uhi  vter- 
que coniux  tiinerct  fibi  dc  incotinentia,  petcrede- 
bet  difpenfationem  a fumrao  Pont.qui  Iblusin  hac 
redirpcnrarcfHitcfi.cumfit'votunrpcrpctuaccunti 
nentio;  ad  cum  modum  quo  infra  dicemus  cap.  ao. 
dub.  J.verfi.Tcrtiuni.Intdliguntur'au  tern  ha:com 
nia  quatuor  didta  de  voto  fimplici  caditatis.St  con- 
tinentiae . Nam  dc  voto  fokmni  alioin  loco  latius 
agemus,  qua:  amen  omnia  multo  magis  locum  in 
CO  habcm.vtconftat.Dixi,fiemircrint votum,  qa 
fi  non  voucruntcontinentia,led  lolumpaetu  inter 
fcfcccmnt,autfeabiurarunt  fuperno  petcndo.tuc 
fi'non  contincant.pot  alter  alteri  remittcrc  hoc  pa- 
£lU|&  redircad  vi'um  matriraomj  propter  periculu 
incontincntiae,immo  quia  temeraria  tint  adiuratio, 
cogendi  I'untad  fuum  matrimonium  redire  per  ec- 
clefiamex  Ang.in  verbo.inatrimonium.  J iinjicdi. 
mcntuin.5.<.5.Rofcllaimpedimentum4.f.7.Nau. 
in  Man.c.  1 2.nu.5p.infi.ucrli.Di*i,8cc.i(5.  nu.51. 
ucrli.7.(k  Lud.Lopczp.i.inltr.confcien.c.4d. 

xy  fJ«/«to,Quandoambo  coniugcs  ex  mutuo  con- 
fenfucoHtinentiam  comodo,  quo  diximus,cmit- 
tunt,adco  tenentur  votum  illudobfetuatc,ut  fi  an- 
tcobtenamdLlpcnfationemfecommifccant.facri- 
Jegiuin  committant,&  filij  nati  ex  ali  copula  illc- 
gitimi  fint.  Sic  Innoccn.in  cap.Dudum.numcro  4. 
& Pan.in  cap.chatifllmus.nu.7.&  ibiZacharias  in 
annotat.de  conucr.coniug.HollicnC  in  fumma,tit. 
dc  filijs  presb.#.quis  poiru.uerfic.Quod  fi  facerdos, 
& idem  Zacharias  in  anno.ad  Panor.in  cap.  fi  quif- 
quam  litca  A.dc  cohab.clcrico.&  mulicr.citans  ad 
hocRom.fing.^ox.incip.Diequodfili)  facerdotix 
& .Ang.ucrb.  Matrimonium  j.impedimentum  5.^. 
5.glollaincap.Minifiri.dift.8i.&  Emanuel  Rodri 
quez  p.a.fuinma;.c.po.conci.<5.&quamuis  glolia, 
Hollicnf  & Zacharias  id  lolum  dicant  dc  illis,  qui 
poiluatumrolcmnccaditatis  per  ingrclfum  reli- 
gionis,  autordinfs  facril'uiccptioncm  nati  funt; 
alii  tamcn  oinnes  id  fimplicitcrdicuntde  illis,  qui 
nati  luntcxparcntibus  poll  cmillum calf iutis uo- 
tum,  etiamfi  earmm  paten tes  poftca  nee  ordines  fa 
crosfufccperint,nec  religioncm  aliquam  approha- 
amingretii  fint';  Quamuisenim  non  cellar  matri 
monium  inter  eo, quoad  uinculum  , &clicntiam 
dus,  ccliat  tamcn  quoad  uliimcamis,undc  filij  po- 
jica  nati  taquam  illegitimi  in  hairediatc  fuccede- 
renon  pollunt. 

18  oyARTVM  DVBiVM  eft,  DcRcligiofis, 
Anipfi  aliquiduouerc  poliint  fineluperiorum  liro- 
Tum  liccntia,&: conlenfu.  Ratio diliicultaiiscft,qa 
jciigioluspcrprofeilioncmrcnuntiattiolunati  42- 


pri.x,5t  torus  fubeft  uoluntati  fiipcrioris . Ergo  li- 
cut  promillio  dc  re  alicna  iplb  iuic  eft  nulla,ita  uc>- 
tuntarcligiofisfaiSuni  abi'queconlcnlu  fuperioris 
nullum,& irritumeft.  Vndcinca.Monacho.20.q. 
5.dici  tur,  'lorwcAo  heel  volt  i cum  fine  ccujeitju 

jitliiiiis  fiu,fiuutemuouerie,jrMigendumer:t . In  hac 
re  duie  funt  fententia:. 

Prima  eft  dicentium  Rcligiofum  nonpofic  uo- 
lumcmittereablque  llcentialupciions  ubrationc 
didtam.  Et  quia  non  potcftaliquoduotumemittc- 
rcabfqipia:iudicioaliquo,aut  pcriculo  liiltemali- 
cuiusptic  udiei)  obferuantia; corum.  adquztcnei 
cx  fua  piofclIionc,&  abfq;  pcriculo  rcddcndi  ic  in- 
tcrdumoncrofumprzlatofuo,  autalifscum  quib. 
uiuit,  propter  follicitudincs.  & modos  fingularcs, 
quosinterdumhabercntilli,  quieflentad  plura  q 
alij  obligati.SicRlch.in4.d.78.ar.4.q.i.  Ang.ucr- 
bo.uotum  X f.j.Rolella  ucrb.u0cum.4  nu.  i4.Ma- 
ior  in  4.dift.78.q.4.&  taucrc'uidctur  S.Tho.z.  x.q. 
8 8.ar.  8.ad  j.&  ad  4.ubl  ait,uotum  monachi  nun  cf 
fcfirmum,nifi  fit  dc|conf;nfu  prelati. 

Secundaeft  eorum , qui  affirmant  aliqua  uoa 
monachonim  ualida,&  obligatoriacllc,  fine  fupe- 
rioris conlenfu.  Sic  Palud-in  4.dift.j8.queit.j.arc. 

I .concluf.7.&  q.4.artic.i.concluf(5.Ioan.Bachon. 
in  4.dift.  t.q.  j.ar.i.Gabr.in  fupplcin.4.dift.  j8.q.  i . 
ar.5.#.Tcrcio.S..'Vnt.par.i.ti.i  i.cap.i.jl.y.Sylucft. 
uerb.uotum.5.q.5.Tabiena.uerb.uotum.7.J.  Quae 
to.Oict.x.i.q.88.ar.S.Sotuslib.7.|deiurt.q.  j.arti. 

1. dub.j.Nauar.in  Manuali.c.ix.nu.dy.uerli.Quin 
to.Pctr.elcArragon.x.a.q.sS.arti.S.dub.  I.  Grego. 
dc  Valencia  tom. y.difp.  d.q.d.puncf.  d.q.  I .lofepli 
Ang.in  floribus4.  feu  t.q.dc  uotoartic.7.dilficul.i. 
Sum.Cor.p.3.tradt.dcuoto.nu.(5.Ludo.Lopezpar. 
I. inftr.ronlcicnt.c.qS. Barth. Medina  li.i.inftr.co- 
fcf.c  14.$  d.circamcdium.Tuletuslib-a.inftru.la- 
ccrd.c.  i7.ucri.Tertium.Emanucl  Rodriquez  par. 

2. fum.c.8p.&  loan.  Azorius  par.  I .infti.Moral.  lib. 

I I .c.  1 6.quyft.4.Qy{  duf  fententiy  ita  inter  fc  diffic 
runt.utpiima  uclitgotumrcligiofi  nonligare  eu 
lit  quantum  in  lccft,implent  illud,quafi  ficipfo  iu- 
rc nulium,&  irrituir.;Sccundaucrouclitt:otumli- 
garc  uouciitcm,  uc  quantum  infceftillud  adim- 
plcat,  quoulqucafiipctiorc  irritetur,undcd.c.Mo 
naclio,dicitur,f^fod  luonceho  not!  lieet  uoucrejine  eo- 
j'euj'u  abhaustft  cutem  ufiucnl,frimgen(tunt  cr;f,ubi  no 
antei  diciturifr4<,gi«d»mer;r;  qiiafiipfo  iurc  non 
fit  fradlum,&  nulluin;  Quia  in  huiufmodi  uotis  re- 
ligiolimim  fubiiuclligitur  tacitc  coditio  ifta,fi  Ab 
bati  autfiipcriori  placucrit;  li  Abba  ,aut  fuperior 
non  contradicat . Qjjia  ucro  hec  nimis  general  iter 
dici  uideniur,  ucin  particularicxpliccmus,qu4na 
uoucrc,aiit  no  uouerc  pollunt  fine  confenfu  expref- 
foaiut  tacitofuiicrioris  , & quoufque  obligatoria 
fuiu  eorum  uota; 

tp  '\oiMilm  cf;, opera  rcligioforum,dc  quibusuo- 
tumemicci  potcll,  iiuluplicidiftercncialunc,  que- 
dam  cnim  iumfrchiliiu,Sc  hocduplicitct.ucl  wge 
«fr.',ut  pcrcgrinatio,&  exitusaMonaftcrio,  uclm 
furiitutari,  ut  quod  non  faciat  hoc,  ud  illud,  uerbi 
gratia  quoif  non  iciunet.no  fc  uerbcrct,  &c.  Qujda 
ucro  nou full! prohiiiuj  , &hfc  fiincin  quadruplici 
difl"crcntia,qucdam  funt  nccclfaria  ad  lalute.ut  prp 
cepuDccalogi , & alia  prcccpa  diuina,  qUf  dam 
funt,  adqu^munachus  expcofdlionctcoetur,ut 

tria 
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trla  vnn  eHcntialia  rc]igioniS'iejunia,rUcn:ium>Sc 
alia  rcligionis-ftauta  i Quxdamtcriioiunco)X- 
ralibera>2^  voluntana  fupcrerogationis,qu«ad- 
hue  in  H jpiici  (iiiic  difTcrentia  ■,  quedam  enlm  ia 
csccdun[,vtPullomodopiDhibcri  , autprxeipi 
poiiincjut  cranrmnad  rcgulamaraiorem-  quedam 
v;ro  iimt,qux  e xccduac  communcni,S(  vniucrCUi 
rcgutzoblcnianciam,  taliaumcnTunt,  quxl'upe- 
rions  vuluncati  fubie^  dTc  videnur,ut  oratc,abfti 
ncrcjdifciplinam  liimetc.Tigilarc,  &T  huiufmodi. 
DequibusoinnibusquidIcnnendumfiCi  Ibquenu- 
bus  propofltionibus  orcuiterexponam. 

Pr/na  fnprfi:io:Vot3i  de  his^iixncccnariasut 
ad  lalutemiaquocumqucfiant,uerauoulunt>S(_ 
firma,antc  omnem  ruperioris  conienfum  ,&obli- 
gam  Ratio  eft, quia, vtfiipradiiimu5,dehi$  voucre 
quij  potell^f  ^ his  nul  la  eft  difficulcas,uc  connac. 
Sieut  ceoncra  nullum  eft  uotum  dc  his,  quae  Tunc  g 
<G  mala,&  pcccaca  liue  monalia.  Cue  ucnialia,  cum 
haec  non  Tublmc  przlatis  rdigiororum;vc  rccle  Ca 
ictanus  annotauit. 

30  Secunda  fnpcfitiox  votumaRcIigiolisemiflum 
dematchaprohibitaapnelatoingcncrali , uclin 
paniculari,noneft  ualidum,  necobligatorium  an- 
te coofenliiinprzlaciaftirmatiub.  Sic  Sot-in  lib.7. 
dciuft.q-;  jr.  i .Pct.de  Ariagai.a.q.8g.ait.8.dub. 
I .conclu.  I .Si  Oregade  Val.ta  j.  difpu.d.q.d.pun. 
d.dub.  I .Nau.inhun.c.  i a jium.dy.verli.  Quinto. 
Sum.Cor.p.j.traa.deroto.  num.  d.Caie.a.x.q.88. 
ar.S.ucrfi.Vndeadptimuin  dubium.Lud.Lopcz  p. 
i.inftr.conrci.c48.ucrfi.uonreligioibrum.  Barth. 
Medi.lib.i.inftr.confenc.l4.J.<S  circa  medium,  & 
Etnan.Rodiiqur2p.x.Sum  c.8p.conclu.t.&  (icin- 
celligcndumeftcap.Moaacho.iaqu.4.uhidicitur, 
Monachououcrenon  licet  line  confenfu  Abbatis. 
QujcquidSyiucft.ucrb.uotum.}.q.j.ucrli.Quintu, 
Si  (oTcph  Angles  inq.dcuotoar.7.difficul.a.canc. 
I. dicant  taliauou  nondreirrita,rcdirhtanda,at- 
que  adco  ubligari'uoucntem  ea  refuare , quantum 
poteft,  donee  irritentur  a prziato.  Sed  contrarium 
uetum  eft,ut  diiimus,Sc  probamr,quia  prylatus  do 
minium,  aut  quafi  dominium  uoluntatis  fubditi  ha 
bet,ucillamdirigac.Ergo  ptiurquam  accedatconsb 
fus  przLati,non  emitdtuc  vomm  cum  cofenTu  cius, 
qui  eft  doininus  uoluntatis  uouentis,  fed  potius  cd- 
tra  illius  uolunutcm,5t  iddroonon  oblige.  Dein- 
dematcriauoti  dcbctcllcmatcriauirtutis,  redrea 
prohibitaapraclatononcftmonacho  materia  uir- 
tutis.  antcquaui  accedat  cius  conicnfus.  Non  igitur 
uotum  ciniilumcrit  ualidum  , quoadufque  acce- 
dat enni'enfu . przlari.  Immo  ucro.cum  in  tali  uoto 
fuaimdligaturcooditioadirmatiua,/i  jtpernnfU 
neru(rine  qua  condirione  fubintcl  lofta  uouens  uo- 
ucndopeccaret)  uotum  cenlcturconditionalc,  un- 
de non  exuntecondirione,l'.przlaci  confcnlu,  uo- 
tum non  crit ualidum. necobligatorium  . Quibus 
addoes  pry&tis  Authoribus,quod.cum  uotum  hoc 
condirionalenidi/i  pUcutTttl'nferioriicaKXMf  fub- 
ditus  manireftare  prziato  uatumfuumait  detliocn 
tiam  £icicndi,qix^  uouit. alias  ^pmillio  clTctuana, 
<S^  ridicula.  Necratiseftpctcrefacultatcm.ucrbi 
gratia, iciunandi,ucl  percgrinandi,quod  fueiac  pro- 
miniim,  &ctiamprohibitum,redccncturillima- 
uifeftare  uotum  liuimde  ilia  re , quandoquidem 
conlemire  non  poteft,  niliiciac,&_aliquando  nc- 


garc  folent  abibluu  fupcriorcs.quzconccdcrcntli 
eognolccrentcde  Deo  promida  per  uotum. 

Quauiuis  igitur  nonnulli  putent  laris  elic  pcterc 
facultatem  f^endliquod  uouit,  non  exprimendo, 
quod  uouit,atquc  adeo  fatis  el  Ic,  quod  przlatus  c6- 
tradieat  impletioniunti  rogarusa  I'ubdico,  criauifi 
non  patcfcceritet  ad  id  fc  Otiligafic  uoto;Cuius  opi 
niomseft  Oic.i.  a.q.88.ar  .8.  quamuisobfeure, 
cxprcllc  Canus, quern  refert  laid.Lopczzlieuidcn- 
tur,eo  quod  mulicr,quz  uouit  coniineiuiam,  roga- 
u a niarito  poteft  ci  debitum  rcddcrc,nihil  ci  ligni 
ficando  de  uoto  conrinenri;  a fc  faclo,.'Mij  tamcn, 
lit  Sntus  lib.7  dc  iuft.q.j.arT.l.Pct.dc  A rago.s.x. 
qu;ft.88  ar.S.dub.  i.conclu.1  .lolcph  Ang.q.de  uo- 
toar.7.diHicul.i.conci.  1 .L^d.Lopez  p.  1 .inftr.cd- 
lricnriz.c.48.uerlic.utnim  rcligiofus.&  Gr^.de 
Val  to.}.dirp.<5.q.d.pun.d.dub.a.iprcmcl  Oic.tan 
dan  id  coneedit.^.  Ad  obieAonem.Tabic.uerb.uo- 
tuin  7 uci  li  .Quai  tapoft  medium  Nau-in  M.,nu.c. 
I a.num.dp.ucr.Scptimo.confultiusefte  dicunc,pe- 
tcrc  &cultaccm  tadendi,  & uotum  emilTum  illi  cx- 
plicarc,ut lie  poftcacxculcturapcccaioindracien 
do,ri  prylatuscdcradicat.fciens  uotum  dus  rdafuo 
fubdito  hiilleemiflum.Sicut  a limili  filius,  qui  pro^ 
milit  hnmini  l'ubcondirione,li  patri  placucric,tcne 
tur  patri  eonditioncm  maniteftaraut  pater  conied 
liimaiel  dift'enfum  p^flcc,fit  filius  in  confrientia  ni 
tusfit.ii  pater confciusrcirromiirzallcnfum  prj- 
flare  nolucrit. 

Nccualec  cxempIumaCano  allatum,quia,utSo- 
tus  ubi  liipn  notat,mulicr  coniugau  cmittcre  non 
poteft  uotum  contincnrip,ctiamTubconditionc,de 
non  reddendo  debitum  abfqueconldifu  mariti,  led 
Iblum  de  non  petendo. 

lllud  autcm  aduertendum  eft  ex  Gr^r.de  Val. 
ubi  fupra,conrcnrum  affirmatwum  non  folumadhi- 
beri,  quandorupcriorcxpreirsuccbis  farulcacem 
ctmccderct.fedetiamquando  audieiude  uotofub- 
diti  taccretAc  non  contradiccrcLNam  qui  tacct,^ 
lercim  in  tali  caru,8t  re  ad  ipfumtbeAante,conlcn- 
tireuidetu  -.IdquodfignificatS.Tho.i.a.q.  gn.ar. 
8 .ad  4-ubi  ait.uotum  raligioii  ellc  conditionalc,/ia 
inquitjhir  fufcrwrthui^micril^tlnoa  riiuuatur, 
quadecaufalubdit  ,fubditos  non  pcccarc  lie  uouen 
ao,obtacitam,fdlicct,couditionem,yijipfr»r/pi« 
, »mt,a»tmnrnutanir,hacemmfubintcllcAacon- 
ditiooe  nihil  illicitum  uouen  t. 
at  Ttitiafnfofitio:  Rdigiofiis  emittens  uotum  de 
re  a pr5lato,uel  Rcligione  prohibita,quam  ignora 
batefle  prohibitam,fi  poflcardacilliusid  prohibi 
tionem,nun  eft  ualidum ,nccobligatorium,  fed  ne- 
que  tenctur  illud  prziato  manircftarc,aut  lictnciam 
pcccre,utuotumadimplcat.SicPct.  dc  Arragon.a. 
3.q.88.ar.S.concl  y.  Ratio cft/]uia  ignotantiahpe 
collit  uoluntarium,  adco  ut  non  uoutilct,  li  dus  rd 
p'  ohibirioncm  pr{fduilTct.Vnde  uotum  illud  non 
cftobligatorium. 

Idem  dicendum  eft,  li  uotoiamemilTo.  prela- 
tus  rem  ptomilTam  prohibcac  > ut  uerbi  gratia  li  qs 
promiritidunarculi,autulidic,  St  platuspoftca 
tale  idunium  prohibcat,  uotum  illud  non  crit  uali- 
dum , nectenebituruotumilludapcrirc  prelato, 
aut  pcterc  liccnriamuonim  illudadimolcncii,  ex 
PiX.de  Arragofkubt,rupra,  St  Emanuel  Rodriquez 
p.a-Sum.c.p3.cuncha.  Ratio  eft, quia  nun  ctnlctul 

teli- 
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rtligiollis  vsUefc  obligare  uotojlante  tali  p»obibi- 
lioiic.immo  ijuandovotu  illud  emificliibintclligc 
baturconditio.nifi  praelatus  roiitudiccrct,  & pixi- 
hibcret. 

Addunttamcn  pr.ifati  authores  Arragon,8f  Ro 
(lri.iuez,qiiod,lit]uandnuutum  ilUidcniiliCi  inien- 
dcbacablblutcfaobligarc.aut  ctiaiiifi  prxlatus jp- 
hib'jrct.tuncfi  materia  non  fit  per  fe  mala,  fad  folu 
ma!.i,c]iiia  prohibita.celiantc  proliibitione . (qiix 
cellar  niortuoprxlato.autdcpofitoab'dic«>)fn;ut 
& quxcun.]ucalia ceiilura.aut  prohibitixab hoiiii 
retafta,d:nut>rcfurgitui!tiob)igatio.  & ad  ems 
adimplctioncm  tenetur.Quia  cum  uotuui  iliud  no 
fuerit  irritatum  perprohibicioncm,  led  luli'onium 
tantum(ad  irritatio.icm  cnim  cum  lit;urtus  iur  I'di- 
flionisrcquinnirc.iufvaignitio)  coiHe\pi  iircr ea 
jphibitione  fublata,u')tiim  adliuc  crit  obligaiOi  .b . 
Quarefi  talisreligiolusd()miciliuininutci,&^  ad 
ahud  Monallcrium  tranfeat,  n q lo  non  cd  laiis  j)- 
hibitiojtenctur  uotuni  iliud  kruarc,doncc  per  ^ rj- 
latumcaulacognita  irritctur. 
aa  QkiittJ  propoftiui  Religiolus  emittens  uotum  de 
re  non  proiiibita,ante  prclati  confcnmin  ualiduni, 
&obl!gatoriumcd  , quandiu prxlatus  noncom- 
tmitaueiit,dif()cniauer.t,,iutirntautrit.  S;c  Caie-a^ 
a.quxll.8i  ar.8\S  i(usl;b.7.dc  iulKq.J  ar.  i.Sylue. 
uerb.uotum.  '.q.'  ucriic.Quartum.  Nauar.in  Ma- 
nuali/cap.i  2.num.ri7.ucr;icul  Qiinto.&  num  6g. 
ucrficu.Scpti  mo.  Petr  dc  Arragon.  i.j.q.SS.arti.S. 
dub.i.concluCi.Sum.Cor.p.j. tradt.de  uoto.  num. 
d.Lad.L  ijxz  p.  i .Suro.c.^S.uer.  Vota  religiolbni. 
lofcph  Ang.in  4.fcn.q.dcuoto.ar.7  difficui.i.con- 
cluf  2. Emanuel  Rodriquez par.i.Sum  ca.  Kp.con- 
cluf.2..&  Bartho.  Medina  liK  i.inflr.contef  c.  14 
d.circa  medium.  Rario  cd.  Quia  tabs  materia  ert  in 
felicita,5t  materia uirtutis,&uaci, cum  non  lit jp- 
hibita  , & fubintelligaturconditio  negatiua  nili 
Pnlatus  contradicat.  Ergo  obi  igat  in  ci  infeientia. 
e^uoadulqueaccedat prxiati prohibitio , Stirrita- 
tio.  Talccftuotuindicendilcptcmpralmos,  oran- 
di,ieiunandi,&c.  AdduntetiamSotus, Arragon, & 
Summa  Corona  libemni  die  uouenti  in  liuiurmodi 
rcbusiut,ri  uclit,inanifcllarc  poifit,  uel  celare  tale_> 
uoromxum  in  hoc  f ihditus  uutur  iui  c fuo.  Et  qui- 
dero  fi  huiufmodi  uou  tafia  libcnter , & crmimode 
perfblucrepolTit . ptatefl  ca  celare  prclato,neabco 
irritentur.  Sed  li  g rauia  fint,  & difficultcr ca  adim- 
plcrc  ualcat,  potcit  ca  prelato  patefacerc,  ut  ca  i rri- 
tetaicc  pcccat  lie  facicndo,fcd  utitur  iiirefuo.-  iro- 
tcflqueprxlatuscairriurc  , cuminbismunachiu 
ueteprflatofuofitlubiL-flus. 

Quma  propoftim  ; Votumcmiffum  a religiofo 
de  tranfeundo  ad  I egulam  ft  iftiorem.obligatan- 
tcomncmconf;nfumfupe.ioris.Sic  S.  Thom.i  i. 
q.  1 8p.anic.8.&  Caic.ibi.&  idem  Caic  1 i.q.88.ar. 
8.Palud.ir4.dift.j8.q.j.articu.i.concliif.  7.  loan. 
Bachon.in4.dift.j.q.}.articu.2.Soti:slib.7.dciuft. 
q.j.ar.  1 uerfi  Tertiusoperumordo.Pet.  dc  Arrag. 
l.i.q.88  ar.S.dub.  i.antcconcliifioncs,  SeconcluC 
5.Nauar.lib.j.titu.dcuoto,confilio  jo.inant.quis. 
alias  conni.40.in  Nouis.CormusPhiliarchusdc  of 
■fic.faccrd.par.a.lib.  J.cap.  1 8 .Summa Corona  trac 
dc  uoto  numc  6 & Emanuel  Rodriquez  p.z.Sum- 
rox.car'.Sp.concluf.y.Sr  fauct  loan.  Azorius  par.  i . 
anfLc.Moral.lib.  1 1 .cap.a  z.dub.  1 2 . R»tio  eft , quia 


quoad  hoc  fubditus  non  eft  prelato  fiio , fed  folum 
tenctur  hceiuiam  bumilitcr  petcrc.vehabetur  in  c. 
lnet.de  reg.an  vcio  prxlatus  Ulc  votiim  irritare.2 
poitifjiiccnc.i  uterius  diccinus. 

Dj.iimiiolmurat.  An  Abbates,  Stalij  Fnelati 
Rciigionum  vt)ra ciUiticrepoUedt,  coquodolim 
iure con.uu  11 1 ubditi crantepifeopis , vt  patet  in 
c.  Abbitcs,6t  cap . Abbas.&  cap.Monaftcria.  1 S.q.2. 
aii;ue.idconilnl  voueie  (lotctant,  quod  eorum  mu- 
nus  imiKdiret . qu.miu  8 cetera,  qua  nihil  obdant 
coium  publiCxatlminiftr.itloni,vouerepotuiflent, 
dc  qua  re  kgeudi  luiu  Suiiiimlte,An:;.ucrb. uotum 

i. C4-iyl.uero.votum.5  q 4.Gabr.  fupplcmentum 
1114  dill.  j8.;.i.ar.5. loan.  Azoriusp.  i.inftiJUora- 
I'.um.lib. I i.c. id q.y.Quia  veronuncab EpilcopO' 
rum  iurildifuonc,&  (aweftate  P.ip,E  L'encficioexe- 
pti  milt,  cedant  omnia , qux  antiquitus  dciliis  its 
h.ic  re  tradiiafunt . Mime  folum confidetarc  dc- 
I cot.  quid  hceat  fecundum  xquitatcin,quid  dcccat 
11-cuikIuiii  lioneilatcni,&  quid  expediat  fecundum 

Vt.l.t.it  11'. 

24  <iVMNlVM  DVBIVM  elide Epifcopis, An 
ali  u.  v,>ta,S:qux  facerepoilint^Dequaretiaftat 
S.Ti.i.2.‘).vlar.7.Rich.4dift.y8jr.4.q^.&Pal. 
ihid.<;.3  ar.  i.conel.i.HiHicn.Innoc:  &Pan.inca. 
NTi  uiiipridem.de  renuntiadk  in  chcccdcRegu 
lar.ii  iiic.Magn.c.dcvoto.&votircdcmp.5r  loan. 
B..ch  in4.ddt.j.q.3.ar.2.GabJupplcmcntuinin4. 
dill. 3 8 q i.„r.5.Ang.ucrb.uotum.z.J.i.S.Anto.p. 

j. ti.i  1 c.i.$.7.Sviued.uerb.uotum  j.q.i.Tabiena 
uerb.uotum. 5. q. I.  Emanuel Rodriouez 0.1. Sum- 
iiix.c.83.&  loan.Azoriiisp.t.infti.Mjral.li.  ii.c. 
id.q.i.it  2.&C  c-iiaviy-firaiiiipuitriadoeent. 

Prim  0 non  ;iot  Ml  line  hcentia  P arx  cini  ttcre  vo- 
tum.ucl  poll  cpifon  atum  votum  cmilium implc- 
rc,  per  quod  didoiuatur  vnculu  mathmoni;  inter 
ipfum,&  eccldiam  liiiuiuit  colligitur  ex  diAo  cap. 
Nifi  cum  pridciii  d j reiie'ntiat. 

inimrfi), VOUCH:  non  potc.ft  aliquid,  quo  ecclcfia: 
fuf  notabiliterpi  .iudicctur,puia,longam  aliquaui 
peregriiutioncm,  propicrqua.uiabrflcdcbetaiu  a 
fuaccclelia,  quodintcihgiturlii.ieliccntia  Papj.r, 
M.ignx,&  ibi  Innoc.Sr  Pan  num.  P & num.  io.de 
uoto,&  uoti  .eilemp.St  iacitc.Epi.fcopus.de  conf.- 
cra.dilf.3.ubidicitur,quixl  cci.antcinfirminte  no 

• dcbetepifcopuslaltemdicbus  dominicis  abefle  ab 
ecclcfia liu  Secusaiitcm  v -i  pc  egrinariononelicc 
longa,:x  iunoc  & Pan,  ubi  lupra.  Quod  fi  longaui 
aliqiiampcregrinatioiKin  voucritfine  liceotia,cx 
quo  falcredebctucatuir,,  nuamum  fieri  poteft,  ibl- 
ucrc  cebet  cxpeiilascundi^r  redeundi  Jaborem  au- 
.tcmitine;i5uigilij5,ieiuni)s,&orationibmcoinpi- 
fare  debet , ut  lie  ualcat  uoium  in  fui  pi^iudicium, 
iuxta  notata  in  d.c.Migive.dc  uoto,  cetera  uero,  in 
quibus  ligatus  noneft,utab(linetiain,elccmofinas. 
& fimilia  uouerc  poteft, 5t  deniqueomne  uocuni,D 
quodtxxinim  cxciiiplumali)sprebcrcpoflit,arg.a« 
cap.M.ign;r. 

Tertm.Ci  uouit  irtgreflum  religionis  antequam 
creatus  itcpiliropus,  tcnctur  uotum  prius  a.liin» 
plcre,cx  cap  per  tuas.de  uoto,St  uoti  redemp.  quia 
liCct  llatuscpilcoponim  perfeftior  fit  ftatu  icligio 
lbrum,utdocct.S.Tho,z.2.q.  84.ar.7.quia  tamen 
religionis  ingre Hus,  & profelfio non  impedit,  quo 
minus  in  epilcopuui  cligi  poUit , uotum  fiimquanr 

turn 
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turn  poGcrt,  adimplcrs  ccnctur . Sin  ucropod  adc- 
ptuni  cpticopatum  talc  uucum  rcligiunis  cmittat , 
tcnctur, quantum  in  fe  c(l^  quantum  potcft  i ut  il- 
lud adimplcat.ut  I'cilicctipetat  liccntiama  Papa_^> 
quam  iKui  oticcnta , led  uoto  iam  it.  itato  per  tupc- 
iiorein>c.xculatur,cx  quo  nun  Oat  per  cuniiquu  mi- 
nus adimplcatur;obteiltaautcm  licentia,  vutuin  a- 
dimplcrctencturait  Dudtorcscuinunitcrtradunt. 

15  SEXTVM  DVBlVMcIldcclcricisindigmu- 
teconDitutis,aut  curam  animarumA  bcncficia  re- 
fidcntiamrequtientiaihabcDtibus  ,quales  I'unt  Pa- 
rocln>Archipresbyccri,  Archidiacuni , Pi\cpufiti, 
Friores,Canonici,&  limilcs^  illi  aliqua  u»ta,S(„ 
quznam  cmittcre  poinnt.’RerpondeuiQerici|i]ui- 
oinquc  bcncdciati  habentes  bmeticia , qux  perlu- 
nalem  rdidentiam  requirunt;  kingam  aliquam  pc- 
regrinacionem,  autaliquid  aliudindctrimcntum 
ccdcliamm>  quibus  pr;funt , line  licentia  Epilcopl 
uoucrenon  poiiunt>arg.c.  Nifi  cum  pridem.  dc  re- 
nuntiat.5t  c.Mag  nz.de  uotu>  & uoti  rcdcmpt.&.c< 
Nonoportct.x.dccofccr.dift.y.  Et  quamuis Rich. 
in4.d.j8.ar4.q.x.&alii,quos  icfcrunt  HuilicnH 
& Pan.in  ex  cx  multa,$.ri.dc  uoto.St  unti  redemp. 
sxinimcntliccredsuoucrc  peregrinationem  Hie- 
lofolimitanain , quia  uidcnturliccntiati  genctalir 
tcraPapaclericiomncs.qui  puliunc  elfc  utiles  tcr- 
TZ  £tndz,przter.]uam  cpiloipi.  arg-d-c  cx  multa. 
$.  E.  Alii  tamcn  omnes , quns  inira  referemus,,  tc- 
dlius  docent^un  liccre  cis  abliiue  Przlatii  aut  I'um- 
mi  Pontilicis  pctiu&  obtenta  liocntii,trgu.c.Pra- 
tcrniuti.decleric.non  rclid.id  quod  nudris  teinpu- 
Tibusccttumc<l,quiequidolim  fuperhae  re  inter 
authorcs  controuctsu  lucritySt  (i  ulc  uutu  anittat, 
foluercdebetcxpcnlas,&  redimere  laborcs/x)  mo- 
do,quo pnecedenti dubio  dccpifcupisdi&uni  ell. 

Alia  ucro  uota , puu , abllincntiz , clcemolyna- 
rum,orationum  & fiiniliuin  uuuere  mdunt  Cnc 
licentia  cpifeopi.dummodu , vt  notat  Sylucnct  lo- 
co infcriusriundo,non  lint  in  grauc  dctrimcnium 
luarum  ecclerianim . 

Pullunt etiam  line  licentia  epircopi,  immoeo 
inuito , petita  tamcn  licentia . quamuis  nun  obten- 
ta,dcpoliucura.autbcnctic oritc,8t  l^itiincril 
nuntiato.  aut  etiam  non  rcnuntiatn  , uotumreli- 
gionis  emitterc.St  cam  ingrcdi,c.Dua:.  ip.q.  i.  6c_ 
c.  licet.  dcRcgularibus.liitcriinucroduinpiordn 
flnticxpleto  pmbationis  annozocum  bcnc^ia  nul 
li’eonferri  pollunt.  c.  Benclicium.  de  Rcgulanbus. 
in  d.id  quod  procedit  non  Ihium  quando  habuit  ius 
in  re>&  diic  in  prufcinunc,  led  etiam  li  tantum  ha- 
buit ius  ad  rem.puta,  quia  £ad'ia  elt  flbi  gratia  de.s 
prxlatura^  interpolltum  ell  dccrctum , Sd"  habi- 
tus ell  procelhis  & podca  rcligioncm  inti  at.  non_. 
cnim  uacat  IUS  ad  rem  intra  annum  prubationis, 
fed  uti  potcll  beneficio  iuris  concedentis  I'pacium 
anni  adprob3tioncm,cx  lo. And.  St  Guid.  <]uos  rc- 
fcrt^ac  leqaitur  lo.Bachonus  loco  inferiuscitando, 
quicquid  lo.  Monachus  uclit  uacare  bcnclicium  in 
hoccafu.  Interim  ucro  dum  protedioncm  cmittat , 
prouidcndumcritccclcliz  dc  Vicario  fulficicnte, 
miei  inlciuiat.alfignamlli  competenti purtiune 
dofru^ibusbcncficij.’quud  ucroiupcrdl.ccdit  in 
ufumciusinelitoncriTcligioni.  ut  notatSyludl- 
uerbo.religio.i.q.8.arg.can.dc  laplis.  id.  quzB.d. 
maxime  quando  monallctium  patumiaut  nihil  ha- 


bct.vndceum  fullcntarc  queat,  quod  fi  monalleriu 
illud  diucs  lit,ita  ut  cum  commode  iiillenure  pof- 
lit  fine  alio  uitz  fublidio,  luncujuod  fupcrdl^iun- 
Iciuari  debct,&  in  ufus  eccleliz,cui  feruiebat  > cx- 
pendizx  Ang.inucrb.Nouitius.^.x2.St  Gcminia- 
nujiii  c.bcncticium.dc  rcg.in  d.  In  quo  tamcn  Han- 
dum  puto  cunructudini.&  cxccutio  li(c  per  cpilco- 
pum  facicndacllic.cumcx  co.de  elcci.in  d.Plura_> 
dc  hac  re  tradunt  S.Thom.x.  i.quzfl.  1 8p.  artic.  7. 
Hnllien.Innoc.St  Panoim.in  d.c.Magiiz.dc  uoto. 
8<uotircdcmpt.Rich.4.d.q8.ar.4.q.2.Palud.  ibid, 
q.  3 .ar.  1 .cuncluf. 2.I0. Bachonus in  4.dill-7.  q.  ter- 
tia,ar.2.citca  mcdium’.Supplcmcn.  Gabr.  in  4.difl. 
j8.q.i.ar.5.8t  S.Anton.p.i.tit.  I ix:a.2.$.  7.  ucrfic. 
Quinto.  Angel,  uerb.  uotuin,fccundo,J.  j.SylucB. 
ucrb.uotum.q.quzIl.i.Tabicna.uc.bo.iiotum.y.J. 
Sccundo . Emanuel  Rodriquez  pai  K z-  Summz . 
capit.  3*.  concluf.  7.  Sc  loanncs  Azoiius  pattepri- 
ina  inilitu.Moral.  lib.  1 1 .capit.  id.quzll.j.  Stf  ali) 
pallim. 

D(  voti  lincu/o-C^  oi/ieanone . 

C-/>.  VI. 


S y M M ^ R I f'  M. 


2 yolHtti  nuffumabco.ijuiiiouttcfoteUtirdc  matmt 
liciu  alhibilis  drhitis  an  Mnhdatifi^x  prsccfto  rfi 
ctoblilJti^ontyabxrcticos . 

} IJaitpmbjnrexTatnbHS^ratione. 

4 obUgalio uoti^x  feed xd pccrjlum  mortaU^X aiadtn 

teMtemfoteil  cjfc  [alum  jd  Hcnixle  . 

5 ex Utittxte  matertx MoUt.'o  itott  polju  cfje  foUm 
peualuiit  kenutle . 

6 Cht  turmemum  promjform  de  re  Uui  obi  ig.«  fab  mor 

tuliMoliim  ait:em  dere  mtnum  fub  Mcntaii. 

7 ‘till  KouaU  r enure  Nj)«n  Credo  CHiti  utteutto- 
tuMgmdtjetd  marute  iflmutcndopeecet  moru- 
liter . 

t An  frxBto  non  fn  Ijvojle  pcnxtiim  > & on  otujnmJo 
fit  dnpiex  peceatum  uioUre  uotum . 

9 An  tones  noman  penathm  commit  tat  nr,  quotas  uoui 
frangunr. 

I o Angramnspeecatim  fit  fran^’ere  uotum  folemne,  qua 

{implex  area  eandem  materiam . 

I I ■^narftiusfituittculumuotiMturameuti. 

Cur  luramenttim  uoto  adhtbetur,num.eod. 

I X An  ficut  e{t  peceatum^Hortaie  exgenere  non  adimptee 
re  uotHm,fit  etiam  mortalepoemtenuoti . 

1 3 Qut  de  uotofaSo  poeuitet  jta  tamen , ut  habeas propo~ 
fitum  lUud  adtmpleudi,imi  peccat  mortaliter, 
Toemtere  ft  fecijfe  et  obfernaffe,  ad  qua  ratione  uoti  te- 
nebatur, peceatum  mortale^mruMd. 
Ic3atnprom0onuda,etfiimplex  obltgetfiuh  mortfiibfiq. 

propofimondms  expUcatursujqut  adnu.xi. 

15  Quapronuffiofimplexpibuemali tantum . 

1 7 Afirquipromifitfammum  obligandife  habuerit/idigi- 

ter  perpeudere  debet  confeffarius. 

FiBeprominens  uerbis  tantum  fine  intentione  fe  obit- 
gandt,mn  fit  reus  m confcKtttia,  etiainfi  ucramenso 
I Ulud  pramiferit , et  quare.nu.eod. 

1 8 ’Promijium  non  unplere  in  re  grain,  cuius  tmpletionif 

Gg  de{e- 
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deftStticedii  in  dmintim  nttniilenltmKi,mortnle . 

fs  Omnti  fnfiic:cns  mattriti' fntti  nwrtchs  non  eSt  frfi~ 
cans  w:!tcrkfrtni>]Jiinisobt, gnus adcutfam  mor 
taiem . 

iolnojudmn jfihui nonef!  feriinndn promijik) . 

» I Tcrf.wflnemaCionmtmndlkstenmirndmflcrc-^ 
nfjertiomm . 

XX  An  fromifito  ptirtmentalisohligct  promititntem  in 
cor.feKntk:  Jaltm  ad  cxplicaudsm  promifitoncm  ei , 
mi  mnieniefaCla  eft  promifm . 

2J  Aigrimenia  pro  a^rmatma  Jhlliunlur. 

An  promifsiofaSa  furdo  prtnSf  t^natn  abeo  j ant  ab  alto 
fUwswtoactcptoiartnoatobtgaijnit.  eod. 

7{ec  pnmifiio  /implex  Jine  jolemnitate  iieris  abfenti 
f.}tla,’iU.eod. 

Ntcraliamulta  quacdcuoio  tradi  fo- 

Qh  lciit,hocum]mpnEcipuumo/l.& cius 

ctfcdlusquafi  tmuralis,quodobligan- 
di  uirtutem  habct,dc  qua  re  trailant  S. 
Thom,  i i.q.8(f.ar  j.  & Caie.  & Petr. 

de  ArragoD.ibid.Richard.iu4.did.j8.ar.5.Palud. 

cade  ililt.  jg.q.  j.ar.q-Supplemciitu  Gabr.  ibidem , 
q.  I .ar.  ^S.  Ant.p.x.tit.  Angel,  uerb.  ui>- 

tuni.j.Sylu.ucrb.uotum.:T.ihiena.uctbo.  uotum. 
5..Satus  lib.y.dc  iufti.qusll.x.ar.  i .Nauarr.  in  Ma- 
nualiiC.  i x.nu.  id.Summa  Coro.  p. ; .tract  .de  uoto, 
nu.g.lol'cph  Angles  in  florib.q.icntcn.q.de  uoto, 
ar.x.  ColmusPhiliatchusdeotHcioSaccrd.par.  2. 
lib.J  c.iS.ip.xi.Stix^Lodou.Lopezp.i.iudruiS. 
confcient.c.4j.&  feq.Grcg.de  Val.to.j.dil'p.tf.q. <5. 
punao  4 Barth. Medina  hb. I. infttua  confell.  ca. 
i4.f  (3.  Emanuel  Rodriquez  p.x.Summat.c.pp.To- 
Ictus  lib.4.inltt  ua.facetd.c.  1 7.  lo.  Azorius  p.  I .in- 
Atua.MoraUib.  1 1 .c.  t ^ Arahj.quam  ctiam  mate- 
tiam  nos  partimin  I'cqucntibui  propofitionibns, 

partial  ptopofuisdubijsexplicabimui.Sitigitur  in 

hac  re 

I 7'r«/MTr.ip0j'/rrii;Antcquamqu!suotumci'mttat. 
uoucrccx  fc  non  eft  in  pnecepto.fcd  untum  cxco- 
conriho.Qua:ptopolitio  certa  eft  apud  omnes . &f 
patst.coqu  id  uotumeft  piomiifio  fafta  Dco.pro- 
milfio  autem  eft  aliculus,  quod  quis  pro  aliquo  uo- 
luntaric tacit, aftufque eft uoluntatis,  ut  optime 
noutiThotn.x.x.qu*ft.8s.artic.  x.  &conftatcx 
dictis . 

Dixi  Txfe,  Quia  ex  vi  alicuius  prtEccdentis  uo- 
ti  potert  quis  tcneri  ad  aliud  uotum,  ut  uerbi  grata 
in  Ibcicta'tc  lefu.ex  ui  uoti  profclfionis  teuetur  pro- 
fclVus  uouei  c.fc  non  procuraturum , nee  accepturu 
aliouam  pr*lationcra,ucl  dignitatem  intra.ucl  eit- 
tiaSjcietatero, quantum  ex  fecft,utpatct  in  con- 
ftittitionc  quadam  Gregori;  XUl.incip.  Afccndcn- 
tc Domino.  Cuiusetiammentioncm  fccimus  fu- 
pra^ta.  I x.dub.  j.in  fine . 

X Sff»Bdappijpr!/?r;e.Votumcmiirumaboo,quiuo- 
uere  polcft  ,&  dc  materia  liciu , adliibitis  debkis 
cii  cunllan  tijs,ex  prxeepto  eft,&  ad  fui  obfcniatio- 
nemob!igat.SicS.Tho.x.x.q.8pjr.  j.&alij  I'upc- 

liusallati.  ' 

1 1 ec  propofitio  certa  etiam  eft 4c  de  fide  contra 
haereticos  id  negantes . Etenim  Limpctiani  teller 
Damafeeno  libro  dc  hxrcfibus, circa  fincm,  docuc- 
runt  o ilTc  rcligiofos  pro  libico  facerciquicquid  uc- 
lint . E;  Ptaticelli  hatretici  teftcTurrccremaulib, 


4..Summ{edeecclcfia.p.s.c.37.uotaAinftituttim 
Religioforum  derktebam  . idifiiiquo  fecit  loan. 
Wiclef  .ut  refert Thomas  Waldcnlis  to.  ^.tit.p. 
dcclcricis4e  Rcligiofis,c.75. 
jEr  dcniq;  in  cadem  htetcfi  funt  Lutherus , Calui- 
nus.Scali;  recentiores  hirctici.Viji  Uithctusin  li- 
bn ), quern  dc  untis  Monafti  cis  in  Icri  pfi  t,  docct.uo- 
tanon  obligare,nili  quamdiu  homini  ca  fcruarc  pla 
cet,quod  eft  oranmo  non  obligate . Ptobatur  au- 
tem breuiterhax:  ucricasex  fcriptuti.s;nain  Dcute- 
ronom. X 7.dicitur,^i>m aotnm  nouerti 'Domino Deo 
tuoroon  tardabis  redderoj^nta  retjuirei lUud'Dominns 
'Deuititus.htft  moratm  fueris,reputabitnrtibi  inpee- 
camm-Si  nolnerispoUixeri , abfiiiiepeccatoeris  .ligod 
autem  femei  egrejium  ell  de  lahijs  tuu,obferuabis , &- 
fauei,fteut  pronu/iiU'Domino  Deotuo,  it'  proprtano^ 
luatate,&  ore  tno  loejuutus  es.  Quo  ex  loco  manife- 
ftum  cftjuuluntatium  ell'c  uoucre , ncccflariutn  au- 
tem cmiftum  uotumadimplerc.  Et  Ecclefiaftcs  y. 
Si  tfutd miuSU  Deo^morens  reddere , difphcctenou 
ei  ii:fidelis,&-Jiulia  proniifiio;Sed  ijuodcunijneuoiieru, 
reddc.Mulroffue  melius  csi  non  uouere , quant podi  uo~ 
lapiom  ffa  non  reddere, vlii  expreffe  habcturclfc  iOj 
hominis  potcftatc.ut  uoueat.poft  cmiftum  aute  uo- 
tum  tcneri  fub  piteccpto  ad  i I lud  t ibl'eruandu  ,quod 
uouerat.Et  Pi.d.75  .dicitur4Kweic,quod  confilij  eft, 
dr  reddne' Domino  Deo  w/lroxjuodpnEccpcumde- 
notat.  Vnde  S.Auguftinus  ibt, uoiiereesi  uolantatis, 
fed  reddere ueeefsKotis.Et  frou  xo.Pjiinacli  homini 
denarare /i«fl(/r,ideft,bl3rphcmarc,  feu  contumc- 
lijsalficcrefanctos,cirpoiJ  »*r«  ret  wff arc, 5c  fimilia 
palfim  Dcu.xj  .Num.  j0.6calijslocis  feripturj  ha- 
Dcntuc. 

j /^eractiamPatresdoccnt.Innoccnt.Papa  IILin 
c.  Licet,  de  uoti  tedemp.  ait,  Licet unmerfisltbenm 
fit  arhitrium  in  ttontndo,ufjneadeo  tamen fohstto  necef 
ftr  'ia  efi  poll  uotu>r.,yt fine  proprio  fatutis  difpendio  a- 
luutrefiltre  non  hceat.Et  S.Balilius  in  quteftionibua 
fufius  explicatisquaift.  irp-ilnt  [e.p/um  Deo  femei  de- 

■ uoucrit,hic/i  adaliudleuitagenuslrauliulertt , facri- 
legH  I'c jtciei  e objUmx.  t,quippe  qni  fetpOcm  Deo , cm  fe 
ton/ecrimeratfUeluts/tbicrfuraiksjir.Et  S.  Chry'lbft. 
Epift  d ad  Thcodonim  laplum,5c  S. Auguft.lib.de 
btino  uiduitatis  capitu.  1 1 . dicunt  adultcris  peiorcs 
eifcjoui  poll  uotum  caftitatis  mati  iinonio  copula- 
tur,immo  non  nupt..-e,fcd  adultcria  ,autadulterio 
prior,  s funt  talcs  nuptiae.  VerbaSancti  .Auguftiiii 
funt.  'Plane  non  dobttaucrtm  dicere,lapfus , cr  rkinat 
acalUtate  fai,li:ore,qusi uouetur  Deo,adi:lterkte/jc^ 
peiores,  Sienim(qtwd  nullo  tnodo  dubirandkiu  eSi)ad 
o/f'en/iotern  fhriiltpertineliCkm  men  brum  eiksfidem 
non  jerual marito , quanto grauiks  o^indiiur , cutiL, 
dll  ip/i  non  feruaturfidcs  in  eo,quodexigittd/latkm,qid 
non  exrgerat  clferendtaa  . fum  enim  qmifque  non  red- 
dtttqkod  non  mperio  compkljiis,  fed  eonfilu  eommoni- 
tnsuottttjtatao  magisfraudati  uotianget miquitatem  , 
quanto  minus  babkit  uouendi  necefsitatem . Ec  Hpi- 
ftol.4s.adArmcntarium&  Paulinam,  quiaiam, 
inquit , uoktSiiiian  le  obSirmxtfti  , aliudfacete  libi 
non  licet . 'b/pu  tabs  crisfi  nonfeeerit , quod  ttoutfl'  > 
qnalss  manfi/J'es,  ft  nihil  tide  uoui/jes.  Minor  enim  tunc 
efiesatonpetor,modo  autem  tanto/quod  abftt )miferier 
fidem  'Deofregeris,quanto  bmsior  ft  per/bluerit.  Qym 
omnia  cuidentcc  vtramquepropoiitioiKincaiifir- 
mant. 

Te 


^ ’ DcVoti  vinculo, 

f^itioiKedam  idicoiof  rob3tnr,i^uia  ad  fidclita- 
fem  peninctfcnareproniilluin.  £tcniin,vi  re£to 
dotctS.Aug.Epift- 1 p.adS.Hieronymum:^i<«d«4 
h,s  /vu  Sytliha  fig^mlicai,vtlUt,ijHod  dmctr . Scd 
homo  tenetur  feniarc  fidelitatcm  Deo  turn  ratione 
creatioaisitu  rone  vmuerialis  dominij.Ergn  maxi- 
meobligacur  fcruarc  fidan  &Oain  Dm  per vota_« 
emifla:  nquidcni  I'raftio  vod  quzdam  infideliucis 
fpecics  eft.Hinc  Salomon  rationfaingnans,  quare 
Yotum  fcruandumfitait  Ealctiaft.y.‘£></p/ie«  Did 
mfidelii  p«m^.Id  quod  ccmim eft  apudcatholi- 
COS.&  fimul  hxreticos  turn  ignoranti*, turn  mali- 
ti*conuincit.qui  rem  taineuidcntcm,&cx  feriptu 
ris.&ex  Patribuscomprobaumnctarcaudent. 

^ Term  propo/S(»:obllgatiovoti  de  feed  ad  pec- 
catum  mortalc.ex  aeddeme  autem  poteft  eflefo- 
him  ad  vcniale.Vndc  ficut  fiirtu,  quod  cx  gencrej 
fuoeft|>cccatummottalc,exparuiatctamcn  mate 
lix  po.cft  effe  vcniale,ita  ettam  in  uoto  dicendum 
eft.  Etquidcm  quoad  primam  partem  conueniunt 
omno  initio  allati.fdlicet.votum  ex  generc  liioo- 
bligarc  ad  fui  obfctuantiamfiib  peccato  mortalii  ra 
tioncfidclitatis , quamtcncturferuarcDcois.qui 
vouit,immo  giauius  peccatum  eft,  violate  proniif- 
Itim  ftdum  Deo,quam  homini.Ciija  in  uiolatione 
promiftionis  laAz  homini  Iblum  peccamr  contra 
luftitiam  , invioladoneueropromiinonis  fadz 
Deo  fit  peccatum  contra  iuftitiaro,5c_  contra  rcl  i- 
gioncm;  invotoenimoriturobligado  nonfolum 
cx  iuftitia^ius  adhis  eft  votum,fed  6t  cx  rcligionc, 
cuius  aflus  eft  it  uoru;vnde  grauius  peccatum  con- 
raitdturex  vtriufquc  virtutis uiolatione.  Idem  de- 
niquecertum  eft  ex  fcriptuds,&  Patribus  fupraci- 
tatis.  Quoad  fecundam  veto  partem 

PRIMV.M  DVBIVMcft,anexleuitatemate 
rizviolado  vod  potfiteflelolum  peccatum  uenia- 
JtCaie.i.a.q.8pjr.7.&  Cofm.Philiar.  de  offic.Sa- 
cerd-p.  J.c-^.docent.q-  fi  uotum  fiat  de  realiqua  to- 
taliiSc  dimittat  aliq  minima  parti  illius,ut  (i  qs  uo 
ueatdicercunum  plaltcriu^  dimittat  cx  ncgligcn 
y tiavnu,autalterupfalmiMUtucrfum.talisn6  pcc- 
cat  rooraliieriqa  tuc  parum  pronihilo  repuuLSin 
uero  materia  parua  fit  tota  mate,  ia  uod,  obligato 
putatad  morule,  vt  v.g.li  quis  voucat  quotidiedi- 
ccreunu  AueMaria,&  illudrclinquat.critpcccatu 
mortalc.  Quodesigiturrcsminiuiacft  pars  vod, 
violado  illius  pards  minimzeft  folum  peccatu  vc- 
nialc;  qnaucresmininucfttotamacenavoti,cius 
omiftiocrit  mortalis.  Cuiuscdamopinioniv>l>m 
fiiit  Nauar.ut  teftatur  in  Manuali  c.  i a.  nunu  i o.& 
nu.40.  Ratiudus  eft,  quia  iuramentum  promilTo- 
riumdeiclcuiobligacmb  morcalc.  Ergo,&votO, 
cum  uotum  non  minus  obligct,  quam  mramentu. 
Etctiamproi«cr  cxccllendam  virtutis  religionis. 
quz  non  uidetur  poHc  uiolari,  nifi  murtalitcr. 

./<iyuetu,utSutuslib.7.dciuftida.q.2.  articu  I. 
Naua.in  Manu.ca.  1 a.nu.40.Pcttus  de  Arragon.s . 
a.q.8j.ar.}alub.  i.concl.j.  lofepb  Angles  in  flod- 
bus.4.fcnten.in  q.dcuotaardcu.  i.dllfic.  2 .Summa 
Corona  p.}.traaa.dcuoto.nu.8.Greg.  dc  Vaicnda 
tom.jalilpu.<!.q.<.punfto4.dub.i.  Ludouicus  Lo- 
pez p.  ■.inft1uiI.confcicn.cap.41.  Emanuel  Rodd- 
quez  p.  i.Summz.c.9p.cond.  i .&  lixui.  Azorius  p. 
i.infti.Mocal.iib.1  i.cap.i  5. q.4.reilius docent  uo- 
tum de  re  minima, fiue  fit  pars  tantum  rei  promif- 
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fe,  fiue  tou  rei  matcdaobligarc  Pilumad  peccatu 
venialc. Ratio  clLquia  materia  illius  uoci,  quoui  j. 
docunque  rumatur,cft  folum  res  Icuis.  Ergo  votum 
deea  cmiffum  obitgabit  folum  aduenialc.  Drindc 
votum  eft  quedam  lcx,quam  homo  fi  bi j pfi  ex  pro 
pda  uoluntate  imponit . Ergo  non  debet  inagis  tj. 
bligare.qiiam  fi  cllct  lex  a Deo , ucl  ab  ccclclia  iili 
irapofita.  Sedlex  diuina.&ccclcfijfticacx  genere 
fuoad  mortalc  obligans  ratione  leuitatis  matcriz 
nonohligatnifi  fubucniali:  Ergouotum  dcrc  Icui 
obligat  tantum  fuh  ueniali. 

Ad  rationem  in  contrarium  refpondetur,  difpari 
tationcra  efl'c  inter  votum,  & iuramcmfi.i  n hoc.n. 
etfi  teiiOTZ  promittitur.lcuiflima  fit, nifi  opcrc  co- 
plcatur,Dcus  afleritur  mendax,  qux  eft  grauior  in- 
iuria,fiquidcm  tarn  mcndacium  eft  .quod  circa  rcra 
Icucm  profertur,quam  quod  circa  rein  grauem,  at- 
queadeograuitas  pedudj  non  tarn  perpenditurex 
rei  grauiute,ucl  leuitate,quam  cx  graui  iniuda,qu; 
fit  Deo  dum  in  teftem  lalfi  adducitur.Sccus  autem 
in  uoto , in  quo  Iblum  graui tas  perpendenda  eft  ra- 
tionc  matenz,  vndc  fi  uotum  fit  dc  re  minima,  crit 
foil!  peccatum  ueniale.  Quod  illud  uero,  quoad  de 
cxcclicntia  religionis  dicitur, refpondetur,  quod  li- 
cctexea  parte  aliquam  babcatexccllcntiam,quia 
tamcn omnia , quz  ad  rcligioncm  pertinent. non 
funt  zquili5cxcellentiz,digm'  tat/s  ,&  nccclfitatis, 
nibil  mitum,fi  non  omnia  zque  ftridtc  obligcm,vc 
conftat. 

iijad  veto  Sows.  Arragon,fl^  lofcpli  Angles  cx 
ba^oit  dna  inferant,  quod  fi  quis  pronuttcret  da- 
requotidicunum  obolu  paupedb.tuncquauisquo- 
tidie  non  dando  peccaret  folu  uenialiteri  qn  tame 
peruenilVet  ad  matedam  peccati  mortal  is,  |ic-'carct 
inortaliccr.ficutillc,quifiiratur  quotidie  vi.u  obo- 
lum.  Ratio  eft  > quia  licet  pdora  pcccata  tantu  fint 
vcnialia,ultimum  tn  eft  mortalemel  ratione  nocu- 
miti.ucl  ratione  gtauitadsmateriz.  quz  aufertur. 
Sccus  autcm,inquiunt,  dicendum  cft,fi  aliquis  pro- 
mitat  fingulis  diehus  diccre  unum  Pater , & Aue, 
autunum Credo , 4c  illud quoridie  prztemiittat, 
runquampeccabit  mortalitcr,qu!a  temper  frange- 
retfidclitatcminreleui,  AT  cx  pludb.  venialibus 
nonpoteft  fied  vnum  mortalc . Hzc  inquamilla- 
tio  mibi  non  placet. 4c  falfa  eft  in  boculdmocxc- 
plo,  vt  refte  notant  Ludou.  Lopez,  par.  i . infttuft. 
confcientiz.c.4i.Greg.  dc  Valencia  tom.j.difput. 
6 q.d.punfto.4.dub.i.  Emanuel  Rodriquez  )>ar.i. 
Summaic.pp.concl.  i. Gabriel  Vafquez in  i.a.to. 
i.difpu.rqd.  cap.x.cotollario7. 4c  loannes  Azo- 
duspar.i.inft.  Moral.lib.  i.cap.5.q.7.Namtotics 
przeermitti  poceft  Icuis  maceda  uot:,  vt  iam  fit  gra 
ue  id,quod  eft  przterraiflum . Non  enim  eft  ratio, 
cur  peccatum  fit  mortaleprz.cnnictcrcincegrum 
RoUriumB  Virg.v.g.Acnon  fit  ctiampcccawm 
mortalc  ci.  qui  promific  quotidie  diccre  unum  Aue 
Maria,  fiomicuc  illud  Aue  Maria  per  ccnwm,4c 
quinquaginca  dies.  Vnde  ficut  in  furto  coinmuui- 
tertradutauthores,  quod  per  ultimuctiam  furtum 
alioqui  leuc  complctur  ratio  pcicati  mortalis  con- 
tra iufticiamergabominemiica  etiam  in  prxfenn 
cafu  dicendum  eft , quod  quando  oimllio  rcciiandi 
aliquid  incipic  eftc  grauis  mateda  uoci , mortali- 
ter  peceawr  contra  rdigion:m.4c  culuiin  Diodc- 
bicu . £adcm.n.cft  to  in  illis,  nc  in  ifto  cafu  noftna, 
Gg  a Tunc 
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Dc  votl  vinculo, ficobli^atione. 
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tadantCiie.s.i.q.88;ir.j.amctincniA  Naoa  in 
Man.c.  I i.nu.4 1 . vmiiu  aut  announdiim  cit  ex  Pa- 
lu.in  4.d.j8.q.jjtr.4.ronc.5.&Gab.ibi.ar.  j.litcra 
illopotcft  ftimi.6£  loan.  Azorio  par.  i.inft.- 
Mnr.li.i  i.c.:c.club.7. ^uod  quivouit  ccmdicnd 
bibctc  viirum.nihi  lominus  celcbrando  p6  r ad  abiu 
tioncmvmum,nonaquaminfundcre,  quia  in  tali 
votocxcipimcelligiturvrus.&confucn«occclcri^ 
in  hac  rc.arg.c.Ex  panedecdebr.Midar.  atrue  a- 
<lco  inti  rprctari  debct  votum  dc  non  bibcndo  vinu 
ilia  die  extra  Mill{  cclebrationcm.Quod  aii  t didu 
cll  peccatu  eflc  frangerc  voiu,  intclligcndu  dl.qn 
quisfeienter  violat  votu,aut  etcxncgligcntia.  6c._ 
obliuionc  vmcibili A culpabili,  ex  co  quod  debita 
diligemiainnonadhibuerit.vtvoticmiin  record  a- 
rctur/ecusautcm  licxobliuioneinculpabili,&in- 
uinribili  illud  violarct^x  Nau.inM.mu.c.  i i.num. 
a4.Cordubadcca(ibuxconlcicn.q.40.  & Einanucl 
Rodriquez  p.}.Sum.c.pp.concl.p. 

JO  DVBiVM  OyiNlVM  cft,an  grauius  pecca 
turn  fit  fragerc  votum  folcinnc,^  riinpicx  circa  ca- 
dcin  matcriam?Rcrpondeo:  primo  certuin  cll  gra- 
uiuxpeccatumcilc votum  folcmne,  quam  llmplcx 
Iragcre.tationc  fcandali,quod  contingcrc  Iblct.Sc- 
cundo.Gauiux  ctiam  cll  abi'ilutcA  rcinou  ratio 
ji:lcandali;licS.Tho.z.a.q.S8.ar.7.ad  i. Sequel). 
jgp.ar.8.ad  j.Sotu$  lL7.dciul).q.a.ar.t.  ad  primu 
& Nau.in  Mamia.cap.  i a.oum.  jz.u:rlic.  i j.Ratio 
ell>quia  uonun  rolcuiuc  obligat  licut  tradit  in,uotu 
autcin fimplexaamuin  ficut promiflio.  Etconfir- 
matur,quia  vt  prxfati  autliorex  tradum,  & certmn 
cDaiacumfolcmnc  quoad  DcumpJusiSt'  iirmius 
obligat  dc  lc>6(  cunTea^ccr  eius  vioUtio  grauius 
pecca  turn  erit-Nce  oblut  c.Rurfus.Qui  clerici.vel 
vouenccs.vbiCaleftinm  Papa  III  alHrm3t,/?»;p/« 
Kvuui;  non  mmi:t  M •varr  apHj  'Deiim^iumi  folemnc, 
id.n.cxS.TIi.a.vq.88.ar.7.ad  priiuum,St'  Sacoin 
4.d.  j 8.q.  x.ar.:.ad  pnmuin,&  Glofla  in  d.c.i  urliis, 
in  verb.  Apud  Dcuin.intelligendum  el),  quantum 
ad  hoc, quod  vtriufquc  voti  tranlgrcllio  fit  peccatu 
mortalcaiuamuis  vnus  minus  pcccctalio. 
ai  SE.XTVM  DVBIVM  c(),angrauiux  peccatu 
fit  frangerc  votum, q iuraincmum,  leu  qu^  idem 
e').  an  atilius  fit  vinculum  voti , quam  iuramenti.’ 
lo  Maior.ln  4.d.  :8.q.e.in  fincA  Michael  a Medi- 
na lih.5.dccontincntia.c.xj.doccntariftlus  die  vin 
culum  iufi.quain  voti  A in  iuinc  potius  partem  in- 
clinatGrcgo.de  Vaten. 10.  j.difpu.<S.q.7.punila4. 
Ratio  cl),quia  uotiim  ctiam  nonnunquam  iuramS- 
to  cnnfirmamiis  & non  eaintra . Ergo  lignum  cl) 

. iura.’nentumardiiisligare,quani  uotuin. 

vcro,vt  .S.Tho.2-i.q.8yjr.8.  Richard.iiC. 

4. dillia.}g.ar.;.q.i..Sylu.uerb.iuraincatum.4.q.5. 
Tabicna.ucrbo.  Iiirarc.^.  Decimofeptimo.  Sotus  li. 

5. dcdc  iufti.q.i  jr.8.Nauar.iiiMan>cap.  1 i-.nu.ji 
ueffi.Tcrtio.Pctrus<lc  Arrago;t.a.a.q.8p.ar.8.Ioa- 
ncs  .Azorias  p.  i inD.MoraUib.  1 t.c.  1 5aqu.  1 .ccon- 
tra  alfirmant  grauius  peccatum  cITccx  fe,&  fiia  na- 
tura  frangerc  uoaiin,quam  iuramcntum,Scardius 
die  uinculum  uoti  ex  IcA  lua  naturamuam  iuramc 
ti.Ratioe(),qui  1 uotum  ex  fua  n.itura  dicit  promifi 
fionem  6dam  Den,iuramentum  autcin  per  fc, 
immediate  non  fit  Deo,led  horaini.  Atq;  itaex  par- 
te ciusaruf  fitobliga  tio,an;iior.6{maiot  el)  obliga- 
tio  uoti, quam  iufi . Deindc  quamuis  vtriufquc,  id 


cl),taiufi,uuoti  obhgatio.cx  ali^o  diuino  canfe- 
tur,(quofemuintc!ligendirunt  Gtnonifi.t  dicen- 
tes  votum, & iurin  p.in  pallu  cu  rrcre.ut  Panor  in- 
c.  I .St  in  c.fi  ucro.de  iureiur.)iongc  tamen  alitrr.fi- 
quidemobligatiouotioriturc.s  fidcliQtc,qua  Deo 
dcbcmus,in  obferuandis  prouiillis  ci  ladti.s:  obliga- 
tio  autiuramenti  oritur  ex  rcuercntia,]uainci  dtbe 
inui,ut,l.uerum  faciamus  die  id,  quod  ci  proiiu  tii- 
mus.  At  uero  iiuior  el)  ex  Ic  fiddit.is,  quam  rcucren 
tia,quiEa!icui  dcbcnir,iuimo  in  iniideliuitcconti- 
ncturirrcucrcntia,St  noneconiraiiifidcliias  in  i.- 
rcuerentia,undc  grauius  peccatum  cx  fc  ent iioti,q 
iurauicmi  uiolatio.  Di  xi,rryr,vy  ex  jut  tuttut  .-,qa  ii 
de  cadem  rc  fiat  non  folum  uotura,  fed  ctiam  .ura- 
nicntum,tuc  fine  dubio  ardlius  cl)  uinculum  utnufi 
que  fiinul,qiiam unius  tanium,  d) cnim  uoium lu- 
ratuin,atq;adeoindltatioobligationisutriulqucj 
f.taiii  uoti.q  iuri.  Deindc fieri  per  accidens  potell, 
ut  grauius  iscccatum  lit  frangerc  iufin  homini  fa- 
£iuin,quam  frangerc  uomm  Daofadlum , u.g.gra- 
uius  pKcatumcIl  frangerc  iufm  Iblucndi  homiiii 
decern  millia  aureorunuqux  illi  ex  iuftitia,  St  iura- 
mentodebcntur.quam  frangerc uotumftdlu  Deo, 
de  dandocieemounain  decern  aureorum.Cctcruin 
exfc,  St  naturarei  ceteris  paribus,  autparum  plus 
aufta  materia  iuraincnti,maior  cl)  uoti,quam  iura- 
mcnti  obligatio.grauiul^ue  [Teccatum  crit  voaim, 
quam  iuramentum  uiolarc. 

Necualct  ratio  in  conrrarium , utoptime  notat 
S.lh.  i.x.q.Spjr.8.adfecundum.uiiurmadhibc- 
tur  uoto,  non  quail  aliquid  firmius , led  ut  per  hxc 
duo  uincula  major  firmitas  habatur  adcout  diligj 
tioresfinthominesadpromiffaadimplcnda  , quo 
plurihus  fc  uinculis  obligatos  conipiciant . Sicut  li 
quis  aliquid  Petrodebcat,  enumliilum  iurc,8tno- 
minc,3t  deindc  idem  ipfum  alio  titulo,Si  iurc,qiia- 
uisminori,debeatairi£fmsPctroobligatur,qriuno 
tin  tituloobligarcturmon  quia  uinculum  fecundu 
fit  maiusprimo, fed  quia  plurib.uinculisal)riflustc 
nctur.  Q^ueroccclcfiamaiorcmuiin  fiiciatin  iu- 
ramento,q  in  uoto, ex  co  q-  iuf  .11  mctu  failum  non 
annucllct.ficutirritatuotummctu  aiiu,  iioripro- 
l atanSiusdrcuinculuiufi.  q uoti,  fed  quia  cum  ex 
uatura  rei  ta  uotu,q  iufm  ex  mctu  feflu.  aptu  natu 
diet  inducerc  obligations , ecclefia  uoluir.ut  uotu 
cx  mctu  cmilliim  diet  nullum,St  no  iufm,q.a  mai’ 
dlpericuluni  pcicrandi,eoq-  frequemius  fit  iufm, 
q uocu,ut  Pano.in  c.fi  ucro.de  iureiur.  Ang.inucrb. 
iufm.5  i.i  i.Tabien.inuerb.Iurarc.^.Dcciir,ofcpti 
mo,St  Petrusde  Arrag.x,x.q.8p.ar.8aid  fecundum 
dofle  fiibtilitcrquc  annotarunt. 

X SEPTIMVM  DVBIVM  cl), an  licutd)  pec- 
catum mort-ilecx  gne  non  adiiuplcrc  uotum,ita  ft 
fit  peccatu  irortalc  pynitcrc  uoti.>  Dc  hac  rc  Icgtn- 
di  lunt  S.T  h.  j.2.q.88.art.6.ad x.Caic.St  Petrus  dc 
Arragon.ibi  in  finc.Palud.in4  d.qS.q.jjrt.i.con- 
cluf.j.Syluell.ucrb.uoium.i.q.io.Ang.ucrb.uotu. 
q.^.i q.Tal  icnainucrb.uonim.^.J.  Quarto.  Sons 
lib.7.dciul).q.i.ar.4.in  fin.Nauar  inManuali.cap. 
ii.nu.54.ue.[ic.24.SunimaO)rona.p.q.  traSta.de 
iioto.nuin.4.1i  ifeph  Angles  in  florib  4.lcn.  in  qii^f. 
dcuoto.ar.y.Grcgor.dcValcn.rom.j.difpu.rf.q.d. 
punSko.j.infin.CofmusPhiliarchus  dc  rifficio  fa- 
ctrd.p. j.libro  j.ca.  1 S.Ludou.  Lopez  p.  i inDrufl. 
confc.ca.  5.$. Non  d)  idem.  Emanuel  Rodriquez 
Gg  I par. 
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p.i.Sum.c.9S).c6cl.4.&  lo  Azo.p.i.inft.Mnrj.lib.  diuocum4.UK non  babcatillamc).cdlcntiam  Ine- 
I i.c.i^.dub.vl  quiucscoiccrdoccnt  no  cfTcpccca  riti4^io<lu>habmllet.  fipnnuiltauoluotas>  qca 
turn  mcrtalc.G:tcrjm  cum  res  hzcadeo  rtilislit.  ^uisuouit,adhucuigeret,adhucnugisincncoriUM 
& in  pro  im  quocidianam  veniac  t quidde  hac  rcj  cH4  non  ficretex  uoto.fic  S.Thc;.a.a.q.  88.ar.cS. 

fentiendum fit.in  particulari ctplicarc  oportet.  ad  a.Palu.in  4.difl.j8.q.5.ar.i.concl.j. Pct.de A. - 

7>r.iRo  igitur.qui  iu poenitec dc voto , vt inten-  cag.i. i.q.88.ar.d.ln  6. Et  Eo>an.Rodriq.p.a.Sum. 

Hat  illud  non  ad.inplcre . fine  dubio  pcccat  morta-  c.p9.conc.4.R6cft,quia  implctiouoti  dl  attusrdi 
litcr^n/HC»i/o  rf“Wjr«fr.R6cft.quia  talis  intentio  gionis,qua  eft  potior  uitcus4  abftinetia,u.g.cuiui 

ncm  habcc  pccc^di  morraliccr.Dixi.rrgaiifricer  Uf-  a<ftus  eft  iciunarecunde  ieiuniumex  uoto  fadum  it 

facnd(!,quialivoiumclietdcrctcui,  fulumeritvc-  ru aliquali  triftitia magis mcritorium  cft,qillud, 
niale.Sicut.n.tranfgrcflio  voti  in  rcleui  folu  ucnia-  5-  non  fit  ex  uoio:ftudendum  tame  lumiuopoecft 
lepcccatumeft.vcdiximus ; ita  ct  p;nitcntia  illius  bmdi  triftitia  depellere,ne>  fi  nimiu  p^itudocie- 
cum  animo  non  adiniplcndi  ucnialc  tantumerir.  feat, in  pcn'culum  incidat  irangencii  uotum. 

Ij  Sffundo.qui  ita  dc  voto  faftopjnitct.uttn  pro-  14  DVBlVMOCTAVVMcS^nptDmiflioablqi 
pofitO  h.ibeat  illud  adimplcndi,n6  pcccat  roortali-  ronedebiti  przcedenti!>,3uciuramcnco,teftibus>& 

ter.Ro  eft . quia  cum  vouerc  non  fit  dc  ncccftitate..  fcriptura,q  dr  nuda  At  fimplcx,  fada  homini,obi:- 

falutisjErgo  nec  ptni  tcre,^  vouerit.crit  peccatuin  get  fub  pito  tnortali.'ut  u.g  cum  quis  fpotanciA^” 
inortalc.cuaftusillenon  litcontra  vllu  pceptu.  Id  Cmplicibusucrbisaliqoidamicopromittit.&pol- 
q-maximeprocedit  , qn  quis  ex  voto  cognolcitfe  licctur.Si.n.promiftiofjKftafitcumiufo^tcniiia- 

impeditu  edcabaliquobonoopcrcmaiorc.  Immo  lijscircunftantiisrequiCtisaditaobligandum  in_. 
fieri  p6t,vtpniaaliquacitcunftantia  itacohonefte-  forocxt:riori,ut  promittSscompclli  poftic  ad  cius 
tur,vtnullumfitp<rtiii.vcv.g.fiquispa:nicctct  uo  obferuauam.  aut fi fatia fit homini  racionedebiti 
ti  Iblcmnitcr  cmiiii,quia  halxt  (orentes  ncccflitate  ptsecedentis,  ut  fi  quis  promittat  puellac  eamducc- 
opprdiosa^uibus  extra  rcligioncm  liberius  fubueni  rc,ucl  ratione  rpon(a)iorum,ucl  alterius  debiti,  du- 
repoflet;  tails  n.volitioppcircunftantiamillius  biumnoneft.  quincxgencrcluoobligetadfiiiob- 
bonifinisnonertpcccaiu,  Icdpotlusaitusincrito-  feruantiam  fub  ream  peccati  mortalis.  NiC.n.obli- 
riuSfdummo  poftca  votfi  adimpicat,  Sc  propofitum  garent  talcs  promiftiones  ex  gcncrc  luo  ad  mortaIe> 

nonadimplcndinoiiconcipiat.  Intclligciiduaute  uiolarcmromnis  focictas  inter  homines,  pcrircta- 
hoedittude  pniacircawf4«iwiU4)Kj.;ua,  cJ-tem-  micitia  humana,atq;  iuftiua.  Item  cum  promiffio 
forMtj , vt  nine  fciunare,  camibus  tali,  vcl  tali  die  aClusuoluntatiusAc  gramiius  fit,ideoquicquid  ro 

abrtincrc.talcm  cccicfiam  vifitarc.plalmos  recitarc  pugnat  gtatuitadleu  uoluntari*proniiflioni,tolJit 
Rofar.'um  B Virg.diccrc,5c  hinoi;  Deiftis.n-ppni-  obligationemadimplcndipronufrum:  undefi  quis 
tcrc,cumaiocnadmip!endi,r^uIariccrloqucndo,  ui,mctu,autdolopromittataliquid,cumpromiiiio 
no  eft  piuii.fi  fufficiens  ca  pjnitcndi  adfit,puta,fi  it  non  fiicritgratuita,quamuis  fucrit  uoluntaria,  lo- 

loruii;..dimplc!ioimpcdiincntuni  fit  alterius  boni  qucndodcuoluntariomifto,nonteneturobfcniare 
mclioris,puta,dumuotumiciunijaiutfimilcsa  ftu-  promilfum.  Noncnimcxigitmonimhoneftas,ut 
diovi  Condone,  alciftora  in  bcncficium  publicum,  gramita  fiant  coaitijnec  honcftaticonucnit , ut 

autabaliocharitaiis  opcrctnaioris  fiudusholcm  cx  iniquitate  reporter commodum  fibi,aQt  ftiis;  re 

reinxct;  Dixijtm.riti.'w  mn  lU  m4jn4,quia  pcenitc-  portarct  autf  aliquo  modo,  fi  coadtus  ui,  mctu,aut 
rchocmodcvotiscii’cntialibus,  & perpetuis  ipfius  dolo  promilfum  adimplcrc  tcncretur.  Dixiatiquo 
religion.s,puu,caftitatis,obcdicntiz,  paupertatis,  modo.  quia  licet  fie  accepmm  rcftitucre  teneretur 
autalijsitamagnis  , Icmpereft  peccatum  vcnialc  inconfacntiaiuxtara,qu*c.<i.dub.j.infi.annota- 
gmue  pp  pcricu!um,aii  hofc  exponir,niS  concmr  uimus.ad  tempus tamen  pofiidcrct  rein  acceptam, 

cam  ptEnitudiiicm  depcllcrc.Et  ro  eft, quia  nunqua  id  quod  utile  illialiquomodoclfet . Et  hacc omnia 

fcrdregularitcr  loquendoAari  pot  ca  rufRciais,pj?  certa  funr  ibliim  crgodillicultas  eft,  an  fimplcx ^p- 

qu.am  melius  diet  ifta  vota  non  cmi  filic.  miftio  fp.)iite  fafta  alteri , cx  gencrc  liioobliget  ad 

Terdo, poenitcre  dc  voto,quanmin  ad  opera, qu?  mortalc.  i ntelligaido  dtnninodo  id , q-  promittit, 

quisex voto fccit.pncfuppontoadhuc voto,i.p^ni-  bomim,8c licitum fit,&  rel  q adfintcircuoftantic. 
tcrc  fc  fcciflcjSc obfcruaiicilla  opera,  ad  qure  ratio-  'jn  ha.  u Caie.a  a.-’  8>J.ar.5  .ucrfic.lciendumfe- 

ne  voti  tcncliamr.peccatnm  mortalc  cft.Statccnim  cundo.Sc  qu.  1 1 jir.  i .dub.q.Sc  in  Suin.ucrb.  Perfi- 

tali  voto, opera  ilia  ita  fiintad  I'alucem  ncccllan'a,ui  di.i.cxiftintutpromiftionem  fimplicem  htn  I'aiftatn 

fine  eomm  obferuatione  lalus-'etcrna  acquiri  ne-  ofeligarcqu'd'anfubpttoadrui  obleruantiam,  no 

qucatpindcpenitctcde  adimplctionccorunnidcm  tamcnadpoccatummortjlcix  gencrc  luo.  Roeft, 

^aepoeniterede  operihusadfalutem  nccellarijs,  quiapromilfionis  obligutio(uuprcputat)adaliatn 

quod  fine  dubio  cx  gcncTC  fuopcccatum  mortalc  ui  tutem  non  pcrtinet,qu.un  ad  wrjcvtnu, i.ucmna 

eft.Cetetum  fi  quisdolcat  dc  bonis  operibus  fadis  diccre.qua;  ell  uirtus  moralis;  undcnon-idimplcta 

ex  uotoaion  tamen  pr.Tfiippolito  uoto,ut  cum  quis  promillum  cx  gcncrc  luo  nihi  1 aliud  eft,^  menda- 

dolct  Icprofcfliim  dlc,&  totannosin  tcligionc  ui-  cium,quod  ex  obiefto  non  eft  morulc^ufi  aliunde 

xi(re,nihi!curansanliuiulinodioperibusc.iruiirct,  fiatpcrniciol'u,D,Stcontr.ichariratcm:  confirmari 

•qui  dolor  propric  non  eft  dcuoti  obferuatione.  fed  poteft  haicopiniocx  .S.Th.qui  in  a.a.q.SSjr.  j.ad 

tie  applicationcanimiaduomm,  folum  pcccat  ue-  i aiit,l«mi>ic»i  homim  abiigm  ex  ijiulihct  fmmSio- 

nialiter.Poftquumcnimquisbonafccerit.non  po-  ne  fauiatum  InneHxtem,  e^fod  iignificare  uelit, 

tcftcitraculpamillnrumpoeniterc-  obligatioHcm,qu9confuigitexpTomilfiDne,noa., 

^«rto,opusfatfumexuotocumillatrifHtiaAi  pertinercad  iuftitiam  , Icdrolumad  honeftaten 

jpoenicudincidummodoadfitpropofitumadimplS-  moialem,quaquispiomiiruni  adimplcrc  tenctuta 

Dc- 


De  voti  vinculo, &obligatione.  jjj 


Dcindclcgatum  cflquoddatn  promifTioftisgcnus> 
^ tn  dum  viuit  tertator,lcmpcr  mutarc  potcd  tcfta 
lacnufm  iuum>  ncc  tcnetur  Ibluerelegatum  j fignu 
c<  gjj  cd , qualibct  proniilfioncm  c%  gcncrc  fuo  non 
obiigarc  Tub  morrali . ,Ccccrum  in  hac  rc  quid  fcn- 
cram,  t'c()uctib.  propofitionibus  brcuiccrcxponam. 

J5  omnispromiflioiulUi  &ho. 

nctb. , ctiani  i'miplcx,ad  fui  obferuamiamubligac 
laiicrn  I'ubficccato  ucniali . Hax  propofitioccrta 
abipIbCaic.ubi  fup.conccfla.  Ratio  eft, quia 
cx  proinifTionc  tcnctur  quisin  confcicntia  ucrum 
faccrc  didlum  fuuniihoc  cft,adimplcre  proiniftum< 
alias  mcndacium  coramiltitiid  quod  pcccatuin  fiil- 
tcm  vcniaIccft.Hoc.n.didat  ratio naturalis,&  op> 
pofttum  cius  manifcft^  nocet  tranquillitati,  & bo^ 
nocoi  Humana:  Ibciccatis:  vnde  S.Th.a.x.q.gS-ar. 
5-ad  i.docct, horaincmobligarihoininicx quali- 
betproini(fioncnaturaliccri&  a.z.q.i  io.ar.3.ad 
5 .docct  cum  , qui  non  adimplct  promiflum , infi- 
del iter  agcrc,co  quod  animummutac.  Qui.n.pro- 
mittit.dat  fidcm  altcri,fiangcrc  ucro  fidem  eft  con 
ta  ills  naturae.  Ergo  ialtem  peccatum  cric  ucniale. 

1 <5  SetKiida  pTopoJtt!o:  Omnis  promifiio  fimplcx,vc- 
ra,dclibcrj;a>uolunuria,rcilicita:,po(nbi)is,nota- 
bilis,  immutatomancntcrcrum,8T perfonarum 
ftatu,  fedta  hoinini,cxgcncrcfuofubaiorialiobli- 
gat.SicSyluefter  in  ucrb.pactum.q.4.  Angcl.uerb. 
cod-$.4.Tab.ucrb.raclum$  1.  Sotus  lib.y.dc  iuft. 
q.z.ar.  1 P.'udc  Arrag.z.x.q.Sg.ar.^.  Michael  Salo 
in  i.i.p.i.q.  J.  dcdoiiiinio.ar.3.dub  z Grcgor.de 
V J.to.3.du[5.6.q.d.pun.i.Iofcph.  Angles  in  florib. 

. 4.fcn.ui  q.dc  uoco.ar.x.diificul.3.  Nau.t'n  Manu.c. 
i8>  num.7.&  Lud  Lopez p-x.inftruc.  conlcicn.ca. 
30.  Eman.  Rodriquez  p.  x.Sum.c-  ay.Girduba  teac. 
dccafib.colcicn.calu  1 56.  & Emanuel  Sain aphor. 
in  ucrbo.proinillio , & alfi  coitcr . Quae  propofitio 
primo  in  communi  probanda  eft  , dcmdcexplican- 
da. Ratio  igitur, cur  promifllio  ex  generefuoadhi- 
bitis  debms  drcunftanti  js  obligct  ad  mortaic  • eftj 
quiaobferuantia  promiftlonis  nonib  turn  pertinee 
ad  veritatem  nioralcm , quA  praccipiniur  diccrc  uc- 
jumiVt  failb  putat  Caicc.t'cd  etiam  ad  luftitiam  c6- 
jnutaduam,qua  tenemur  rcdderc  debitu  ci,cui  fuit 
promiHum  ,poftquam.n.aliquid  eft  proinillura , ia 
eft  debitum , fed  iuftitia  ex  genere  luo  obligat  a 1 
mortaic.  Ergo  & proniiflio  fimplex.  Minorell  ma- 
nilah;Maiorautcm  probatur, quia  cum  promifiio 
fitadaltcrum  jnonpcrtinctfimplicitcrad  uirtuti 
vecitatis  moralis/fai  rcducituradcoinmutatiuam 
iuftitiam.  Noc.nJa  promifllonc  (!)lum  aliquid  di- 
citur,icd  eciani  fidcs  alteri  allringitur,  qu.x  fane  fi- 
des^tefts  Ciccr.  in  ofiic.lib.  1 .ipfifiimum  eft  iuftitias 
fundamentnm,  cui  fidei  omnium  hoiuin  padlai&t^ 
conuentioiicsnituntur.  Etconfiritiaturhjec  ratio : 
Quia  alias  ccdcrct  in  maximum  Kcijxdctrimcntu, 
TCrirctque(X)niii(ftus  humanus , & fidcs , fi  fibi  per- 
luadcrenc  homines  in  promiflis  frangerc  fidcm , & 
verba  dare  mm  e;lc  genere  fuo  plulquam  ucnialCf 
vnde  Liu.3.dcca.lib.3.dicit,'>(^<\/i’</eiilrt  F^publi~ 
ra/)ptbns  nonflabu , omnia  eJariora  ficnt,dum 
propofittonis  verba  perpendamus. 

1 7 Prime  cnim,  v t obbgct  promifiio  fimplex, debet 

efic  I'^r.Tjboc  eft,  cum  animo  fc  obligandi  fa(fta,nc- 
ino  cnimex  promifIioncobbgatur,nifi  animu  ha- 
buerit  I'eobligandufic  S.Thoin.2.x.q.i  lo.ar.j.ad 


5.facitc.litcranim,dcuotn,&  l.obligationum.i.ft 
d^a^i.&  obi,  Ang.Syl&  'i  abic.locis  proximcciia- 
tis.Nau.iB  Man.c.i8.nu.6.Lud.  Lopez  p.x.inftru, 
confeCcjo.concl.q.Iofeph  Anglcsq.de  uotoar.x. 
diffic.  .concl.6.  Eman.  Rodriquez  p.a.Suni.c.xy. 
concl.jJUtiocftj  quia  potiflima  uis  obligandi  na- 
feiturex  intentione,  vndecxdcfcdu  intentionis 
non  confequiturobligatio,  vndcquidam,du  obli- 
gatioresfe  reddereudint,  limul  cu  proinifiioiK  iu^ 
ramentu  adhibcrc  folcnt , Quafi  alias  cxiftimantes 
fc  non  obligatos  Icruarc  proinifiionc,  co  quod  non 
videnturhubuific animu fcobligandi.‘  Atq;  hacec 
dcca  ij,quib.aliqua  fitpollicitati6,ftaiim  iuramen- 
tum  proiniffionis  cofirmatoriu  exigunt,alias  paru 
fe  putantconfccutos.quadoquidc  alias  ut  dici  Iblcti 
Vollicitis  diues  tjuilibet  eJfepotcH  . 

Quarc  diligenter  pcrpcndcrc  debet  confeffarius, 
an  qui  promifit,animum  obligandi  fchabucric,ncc 
nc,  vt  Lopez , Rodriquez  ubi  fupramonent, 
vndequi  ndte  promittit^idcft,uerbis  tantum  polli- 
cctur,animo  autcm,&^  intentione  fc  obligandi  ca- 
rct,n6  fit  reus  in  confcicntia  obligationis  promifli, 
fed  tcnctur  folum  pcenitcrc  dcdiflimulationc , id 
quod  Rodriquez,  & lofcph  Angles  ucrum  efic  do- 
cent,ctiamfi  luramcnto  iJlud  promifcric.Ratio  eft* 
quia  radix  oblijgationis,f.uoluncas  fe  obligandi  de- 
mit. Cctcmm  in  hoc  caiu  pro  maiori  fecuritatc  con 
icientix,  &reucrcntia  debitaiuramentopetenda 
eft  abordinario,  autaliohabentcpotcftatera  rcla- 
xatio  a iuramento.  Addunt  autem  Ang.Sy lucft,i& 
Tabicna  unam  limitationem , in  qua  uolunt  pro- 
mifiioncm  fimplieem  fine  tali  animo  fadam  obli- 
gate in  confcicntia,  fcilicct,  quando  fubdfet  caufa, 
qux  ad  hocobligaret  dc  ncccflitatc  praiceptii  puta, 
promifit  quis  patri  fuoueftem , qui  moritur  ex  fri- 
gorc , tcnctur  cnim  tune  quamuis  animum  fc  obli- 
gandi non  habucrit.  At  ucro  Jiaxlimitatio  ad  rent 
non  fade , quia  tunc  non  tcnctur  ex  ui  promifiio- 
nis,fcd  cx  lege  naturali,  & diuina, qua  tcnctur  fuc- 
currcrcpaticnti  cxtremamncccflicatcm,  qua: lex 
multo  magis  obligat  filium  in  ordinc  ad  pattern  * 
vt  conftat.  His  addendum  cft,quod  licet  talis  pro- 
miifio  fine  animoobligandiie  faiftainconfdcntia 
nunobligct , fieftiotaincn  ilia  nonnunquam  pecca- 
tum mortaic  erit , quando,  fcilicet,alicui  notabili- 
tcr  nocct,autnoccreintcndir,cx  Nau.ubifupra. 

Secundo  debet  efic  deliberata , & uoLnutaria , quia 
fine  deliberatione  fafia  nonobb’gat,  ilia  autem  re- 
quiritur  , &fufficitdclibcratio,qua:rcquiriturid 
uotum;&  quamuis  fit  deliberate  fa£la,fi  tamtn  mc- 
cu.autdolo  facia  fit,  non  obligat , vtdiximusfupra 
cx  Caie.Tabicna,&  Nauar.ubi  fupra , nu.y.nifi  ad- 
J'lt  iuraincntum,iuxta  ca  quo:  diximus  cd.dub.3.iu 
fi.cx  S.Thax.x.q.8p.ar.7.&alijs. 

T ertio  debet  die  rei  Lciu,  quia  fi  promifit,  quod 
dc  fc  crat  illidtum,quamuis  promittendo  pcccauic, 
inutando  nmen  propofitum  bene  facit.arg  c.fi  pu- 
blicis.  &cap.in  malls,  xx.  q.4.vbi  dicitur,  In  niatis 
promiftts  reJcindefidefH,6c  iy  fjnLlmpta  tfl promifsiot 
quJtfcelerendimplefKr.  Ang.Syl  & Nau-ubi  fupra. 

i^arto  debet  die  rei  poj'sibdts,  quia  fi  promittcre- 
ti  fitimpofIlbilc,ud  pcmiciofum,vtfi  promifit  pc- 
cuniam,quain  pofteaob  infonunium  reddcrc  non 
potcft,aon  tcnctur  fcruarc  promilfum  ,cum  ad  im- 
pofidbilciicmo  teneatur,  argu.Un)poil!bilium , ft. 

dc 


u 6 Clauis  Regiae  Sac^i  d.  Lib.  VI  Cap.  VI. 


^rcg.iur&  Rcg.ncnio.de rcg/iurin <5.  .j-.  j 

1 S * iiiunto  debec  die  rci  notj^tl 
oculkt  a mortal! , iicut  in  furcoi  ^d$  reipur>2t;i 
ctiamin  adimpicndispromiiris;  alias  ft  pix)iinllum 
noaimplcscinrcgrauiV  auc  dcfcctus  impktipins 
promiiii  cedut  in  notabiic damnum  /&  tktrimen- 
tnmaItcri»non  lelum  ex  co>c^uod  caret  re  promii' 
(a/cd  ctiam  quiadcludicurj  mdctcduproniiirio- 
nis  grauiterq^od’enditur  in  propria  fama>ucl  bonis, 
qiiianccellc  cildccoqucre  llibltanciam,  fidcmquc 
creditoribus  frangerc  > quia  (Ibi  tides  data  cil  vjo- 
lata,  tunc  cDipa  morrali  non  vacac , talcmnon 
implclie  promifltoncm,  dummodo  abciusiin- 
plctioncnulla  rationabdi ex cuuCi ritcxcufacus,  vc 
V-g.fi  quis  promittac  alicui  fuccurrcrc  primo  mane 
inchoato  non  feruac  promi!ium_. . Smii> 

liter  fi quts  promitcitfc  tcncrc aJiquid  fccrccuiiL- , 
quod  magni  refert,  fi  rcuclaraur.  Item  fi  mcdicus 
promittat  pcriclitanti  infirmoi'ubucnirc,c:v  cuius 
defo^Vu  interim  inti rmus.aut  moritur,aucnotabilc 
Ixfionem  paticur.  Sic  ctiam  fi  aduocatus  ^-toHicitus 
eft  patrocinariPetromiudicio,  atqueideo  Petrus 
aliumfibi  p.itronum  non  parauit,nifi  aliundee  cu 
latusfit,  vt infra dicemus.  Autfi quis fidcin fecit 
pucllxdclargiendo  ci pro  dote#  qua  rationc  co- 
gnatus  promifttonis  confeius  deftitit  illam  dotarc» 
quipromiftum  non  adiinpJet,  mortaJiterpcccat, 
nifi  aliqua  rationabili  ex  caufa  cxcufa  tus  fit,ut  pau- 
lo  poft  exponemus . Addunt  ctiam  Caicc.  in  Sum. 
vc^b.pcrndiaA"  LudLopez  p.i.inftruc.conl'c.  jo. 
concl.d.tunc  etiam  cftc  peccatum  mortalc  non  fer- 
uare  promilfum,  quando  materia  promiftionis  ca 
prxpondcratgrauitatc,  ucquoticlcunque  infon) 
exucriorinurcqucciuilicontrapolliciutioncm  hu- 
iufmodiintcntarctura^lio, reus  promitfi pronun- 
tiarctur,cuncenim  etiamfi  .id  judicium  exterius  no 
vocctur#  mortalitcrpcccatnonadimplendo  pro- 
miflum , quandoquidem  tuncconfcquitur  obliga^ 
tioex  iuftitia,&in  materia  graui. 

'ip  '\^<tndHtn  autem  eft  circa  hanc  particulain  ex 
Lud-Lopez  ubilupra  concl.^.  Tertio  requiritur. 
maicriamomnemfurti  morta  is  nonefle  lulficicn 
tern  matcriain  promiftionisobligantis  ad  culpam 
mortalcm  /iquidcm  nullidubiuaicfkqumdcccm 
argetei  fini  fufliciens  materia  |xccati  movcalis  fur. 
ti>&  tamcn  promiilio  decern  argcmcorum  non  in- 
ducit obligationcm  cul  px  mortalis ; Id  quod  limi- 
tandum  ccnfcrcm  nifi  ex  defei tu  foIutionis,fcuad- 
implctionis  promifli  alter  notabiJe  damnum  patc- 
rctur,  idquodraro  acciderefolct#  promifsioau- 
temcentum  argcmcorum  objig.itadmortaic,  vt 
conftat. 

SextOt^mmuicztns  ejje  dchet  rtrum, 

fiarii,  hoc cft#ad  hoc,  vt  fimplex  promiillo  in  con- 
feietia  obligee, perfonse,  & res  in  code  ftatu  cilcdc- 
bent  tcmjxjre  adiraplcndi  promifium,  in  quo  erat, 
quando  fafta  fuerat  promillio.Sicnim  faiTta  fitjna 
gna  mutatio  in  ftaiu  peribnx,  iicgotiifqacconcin- 
gcntibus  a tempore  promidionis,  n:jn  tcnctur  quis 
adiinplcrc,quod  fiepromifit.  S.cS.Tho.u.i  i.q. 
1 jo.ar.^.ad  5-Caie.z.2.q.8S  ar.i.&q.i  i ^.artic.i. 
infin.Ang.Syl.&Tabicna  locisproximccitat.s,in 
vcrb-pactu. Sot.li-7.de  iuft.q.  a.ar.  i . Pctr.de*  Arrag. 
a.r.q.KS.ar  ^.Nauar.  in  Manua.c.  18.1111111.7  L id. 
Lopezp.  2.inftr.conic.c.^o.conc]u.:.iofcj  h Ang. 


q-Jc  iK>to.ar.2.diilic.^.concl.y.5c  Ro.!riquczp;i, 
S«  iniua:.c.Z7.conc.  i.R.itiocftf'jUiaohjigatiopro. 
umfiOiiisorjturcxintcntionc  pm}nitccnds.N6cft 
autem  probaD.ic  promittcnttmincalu  tantamu- 
L i ' lusK  obhgarc  uoiuifit ; qua*  mutatio,ad  hoc 
vi:,nanot>Iiga,aibitrio  I oni,  & pnjdcfuisuiri  re-' 
litiqucnd,!  cft,b.ibiu  Icnqxrrronc  imcmionis  cius, 
qiii  prouufitj.in.l.proimrifict.ii  inutarioncmhanc 
I>i.eiciuilcec#&  .iducrtillct.  Erquamnss  Viiloria,& 
C .mus  htxrproccdca'pmct,  etiamfi  luramentoco- 
hmuu  fui!ittprom.iru)^liimncn  j vc  Lopez,  & 
Rodnquczubiiupr.t,[ccunu5dkdoccntinhocca- 
lu  uiuucioiuspctcrercUxationcm  luramcntipro- 
nulioni  abord.nano,&:  htx:  cum  ob  nuiorem  con- 
icicntx  Iccuritatcm , turn  ob  raicrentiam  debitam 
iuramcto,iinmo  indiifMoidmiinitjoncccflariu  eft. 

20  lime  in  ertur  prime),  non  elk  I'cruad^m promif- 
fio.ncm,  quando  id,  quod  promitcitur,  uci  fit  inuti- 
le,aut  miciumn  cij  cm  promiffiofatfta  eft ; vt  fi  quis 
promifiiicc  altcui  cnrem.&  interim  tfficicur  flirio- 
liiSjUcI  quando  prominionisobfcniatio  faifta  fit  ma 
gisnociuaproinittcmi,  quani  diet utilisei,cu; fie 
promillio,ui  fi  quis  promirilktlcadituruni  aduo- 
catum  in  caufa  eius  eras  > & accidie  p oprii  filii  in- 
finmtas  exigtns  paternam  curam,&  p.  xfcnciam. 

iet  w«(/o,non  tcnctur  fcruarc  promilium,quando- 
promittenfi  fit  inqx){libilc,autpcmiciolum » vifi 
quis  prtimiliflct  alicui  docarc  hinc  ad  annum  illius- 
ji)iaiu,6t  interim  tanto eft  aric^tus  infortunio  reni 
iuarum,vt  extra  ftaium>&  ordaitmil’ufit.inquo 
promifii, conftat  cnim,quod  non  promifiilctiD  tali 
ftacu.Et  flunk  eft  dc  his^quiprotnitiuiuircaliqua 
poftmoduinroaiora  urgent. 

7'ir/;o,n6  tenctut  adimpicrc  pixmiiiHjm  gratu;- 
tum,futmporcp  omiirion;scrantaii;ici>&[Hiftca 
admiplccionis  tcporc  funt  inimici.  aut  is#  cui  pro- 
miUjo!a<ftafit,rignaingraticudinis  cxhibucnt.cx 
Soto,lofcph  Ang.  & Arragoji.ubi  fupca  >autfi  qua 
duccrcproniiftr,pr)ftca  foinicata  fit,  ex  Nauar  lo^ 
coproximecitaco,arg.c.Qucinadmodu.dciuruur. 
Htnc  Scne.lib.q.de  tiweficiis  ca.^  5 Mradhoc^^uod 
homo  tencatHr  jiitte , (jHod promiftt,  requmturtquoJ 
omnia  mmutaia  pcmianeant ^:o<juin  nee  fuitme^eix 
in  pyomitiedo^Hui  prcmtfih^uod  baiciat  m mete»jkb 
hdtiUtlis  dcbiiis  eond.tiouiLus  \ nee  etiam  ejl  infidelis 
non  iiuplendo,i^iiodproViffit  i fjuiacxdemcondtuoner 
//'»««r.w/r,vndc,vcnof.u  S.Tho. ind.q.ioo.art.j. 
a J 5.  Apoftolus  non  eft  menciius . qui  noniuicCo- 
nnth«,quo  fe  itunim  eiie  promi  krat.2,Cor.  I ddq;. 
propter napedimenca  qua:  fiiperucncmnt. 

/u,adduin  Caici,  2.  a q.8  Jf  arti.  1 .&  Pctrule 
Arrag.ibLar-7  aliani  rationcmcxcuf’ndi  a pcccato 
Litem  uioruli,  nonadimplcmcs  promifta,ex  lo- 
quenciu  abufu  ddumptam,  qih 'co.tcr  viir  homines 
flmjilicipro.niftlone  uci, qfi  non  inccnduntlc  obli- 
gate ad  morcaic.Cuiu»  lignum  eft,  quod  nolunt  f*u- 
per  promifiloneiurarcjidque  nonob  reucrcntiaia 
i ira!Tiemi,  kd  ne  peccct  mortalitcr,  fi  non  fcrucnt. 
S:d  h K quartum  reduci  potcft.id  primamparti- 
cuiam.Talcsciunc>culantur,qu:a  non  haboit  in- 
t :mioncmobligandife  fub  |>eccato , ildlblumcx 
cuadain  btiictK))a  honcftatc.V’ndciit,quod  Gmpli- 
cesproiniftioncsparum  ajftimemurapud  homines 
{.litem  picbeios,  & vulgares  ex  dcfcftu  intentionis 
A'.\  obligandum^utj  Caic.  vlu  fupra  annotauit. 

j^nntQ 
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JJviMt  r)ioo  Kncxur^is  fthiarc  proniifluin.qn 
-altera  pan  ren»ccatpromiflioncin,ud  profua  par- 
te non  impleatulicaiijscaulapronnrriufaflacit,  L 
«amaroponas.>.Cdcpa^  fire. peitienic.i.deiu- 
reiu.  Dili  rkwi  (tifa,  ^ia  fi  alicuiab(6liitc  aliquid 
promiferit  (ine  refpedu  rd  abeo  promillae,  fir  con- 
tra ille  alkguid  cibi  abfolute  promilcritilinercTpe 
Au  rei  a te  illi  promilla;,non  libcratur  vnus  abobli- 
gatione,  ex  eo  quod  alter  no  feruec  piomi  irum  fuu, 
vt  rcAc  Nau.in  Man.c.  1 8-nu.7.in  nn.fir  Eman.Ro 
driquez  p.a.Sum.c.i7.ioncl.  i . annotarunt. 

£ardiAis  f^ile  foluunlur  racionesincocrarium 
aHat.'e.Ad  rationem  enimCaiec.  Rcfpondenir.fal- 
llin^ciletundamentumeius,nimirum>obrcruantii 
promilTionis  pcrcinere  tannim  ad  ucritatem  ino- 
ralcm,liquideai.ut  diiimus.pertinetetiam  ad  fide- 
litatem,  qoz eft  pars  iuftitizconimuntiuae,acque 
itanoo  Iblum  erit  mendacium  non  rcruarepromif- 
ium , fed  ctiam  erit  violate  iuftitiatn  non  reddendo 
dcbitumci>quodfuiipromiiruni.  Quandoautem 
S.Tho.i.i.q.88.ar.5.ad  i . ait,obligari  hominc  ho- 
mini  cxptomiflioney«»w<iiii>io*^a<fm,nonaccc- 
pit  honeftatem , vtexcludic  iuftitiani.ld)  vt  cxclu- 
dit  forum  ciuile.  Qui.n.aliqutdalteripro<nirit,te- 
ncturei  debitum  reddereinconfdentia,5r  fecundu 
honcftatetn;eciamH  in  fott>exteriori,firciuili  ad  id 
compelii  non  poflet,  vndepoftea  fijbdidit,6anr(ii</< 
ganonem  e^rwmn4(i(»lu,noceft>ob1igari  exnam- 
rali  iare,quatnuisnon  po<Iitc{uilitercogi.i.aiudi- 
ce  dambari.  Qiiarc,vt  piomillio  in  ciuili  tribunali 
ftrmitaiem  habeat  .aAioncmq:  paiiat  > folet  iura- 
mcnto,vcI  fcripco,vel  teftibuscircumuallari.Dcni- 
que  Icgata  ptomiffiones  propric  non  iiint , ncc  ii  r- 
m itatem  haben t ante  mortean  teftatoris,  quia  vt  ait 
Apoftolus  ad  Hebr.p.teftamcnxummortecdfiriiia 
tur.vodc omnia  ad  ilium articulomieierenda font, 
ex  Soto  lib-7.de  iuftitia.q.a.ar. I. 
a I Tertii  fropofitio-^et  fimplicem  artertionenullui 
tenetur  adimpicte  affet  tionc.Sic  Caie.j.i.q.SSar. 
1. Sot. lib. 7.  dciuft.q.a.ar.l.Iorcp]i  Angles  in  q.de 
voto  ar.  a.diliicul.  j.concl.;.  Nau.in  Man.  c.  i i.nu. 
a r!.vcrf.ifirirt  c.Non  reuertebamur.  nu.  i.  Sr  z.de 
pcn.d.i.I.ud.Lopezp.x.  inftr.confc.jo.  Sr  Eman. 
Rodriq.p.i.Sum.c.a7.conduf.a.  Ant.dcCoiduba 
trac.dccafib.confc.q . 1 56.  fir  colligitur  cx  doiJr.S. 
Th.  i.i.q.88jr.  i.Ratioeft,  quia  ralis  aflertio  futu- 
ti  noae't  proraitiio , fed  modus quidaexphmcndi 
propofi  turn  animi  foi.Ergo  ficut  propofitum  no  eft 
promiilio  ,itaneq;  Hgnincationes  huiufinodi  pro-  ■ 
pofici  enint  promifttones.fir  cofequenter  vim  obli- 
gandi  non  mduamt.  Tale'  font  locutk>ncsill!E,fa- 
ciam  .preftahojdica  m,8tc.  Yndc  cum  quis  altcri  di- 
eit,  vilitabo,autfaIutabo  ilium,  aut  ilium  nomine^ 
vefiro,onbo  Dcum  pro  ccifirc.  fulfragabor  tibi  in 
iudicioifaciam  hoc.aut  illud  prouobis.  huiufmodi 
dici  foicne  potius  caufa  ex  primendi  amoris,proix>- 
ftti,  Srintcntionls,quam  habentad  ca  fociendum, 
quam  animo  fead  caobltgandum.Vndeconfonuin 
^ prudcntiz,cum  eflflagitamurab  alijs  dc  perfol- 
uendis  oradonibus  pro  illis , dc  futfragandis  illis  in 
tali  negotio,  fire  (inc  ani  mu  nos  obligandi  dc  hu- 
iufmodi  fidemeB.&oece.Quxdo3riBa  notandaeft 
adtolicndosicrupulos  multorum,  quLlcpioaliis 
oracurosaffirmant,autillisfuA'ragaeuros,unde  qn 
aliquis  altcri  dicit .-  Ego  foifragabor  dbi  in  iudiao 


aut  dicit : Faciam  hoc  aut,  illud,  ftaddl  alter  cxigit 
ptomiflionem  dicfis,promittilhc,  nifi  addat,fc  pto- 
mitterc,ct  communi  conceptu,  Sr  intclligentiano 
ctnfctur  pet  talem  fimplicem  aflertionem  laccre 
promiftioncm-Immo  fi  quis  ita  imenoeatus  rcipd- 
dcret  fc  promitterc,(inc  t.’.mcn  animo  obligandi  fes 
fed  tancum  expn'mcndi  luum  propollcum  > nono- 
bligacur  in  confcicniiadaltcm  Ii  res  eft  lcuis,8r  non 
iurat  illud.ut  Nauar.in  d.c.Non  raicrtcbaniur.nue 
l.aftirmat . Vndc  infert ,conft(nones  coium , qui 
conlitentur  fe  omifille , aut  defti title  ab  cxccutio- 
ne  d.uinarum  vocationum,Sr  propolicorum  iinpli- 
dipiaoanfilia,  intclligendas  cUc dc omillionibus, 
oux  per  negligcntiam , vcl  aliam  inordinationcm 
iaitem  ucmalcihconuininantur. 

2 DVBIVM  NONVM  eft.  an  ptoraiftio  pure 
mcntalis.{.quxKtintcriusin  mnc,aut  ctextenus, 
duiiimodo  poimittem  (irlblus,obliget  promitten- 
tem  in  confcicncia , faltcm  ad  cxplicandam  hiiipf 
modi  pmmidioncmei , cui  in  mente  ptomifliofa- 
Aa  tiiic.’  (Jux  ctiam  dilfictiltas  traelari  folctin  ma- 
lcriadcdoininio.an.f.fincquocuiiqucaaucxterio- 
ri,pcrfolam  voluntatcm  quis  rei  fox  dominium  in 
altcrum  trasteirc  poffit .>  Partem  alfirmatiui  tenet 
Mart.  Ledd'm.  2 .quartx  q.  1 8.ar . i .dub.  i j.fic  cam 
Sutus  lib.4.de  iufti.q.  5 .at.  i .ad  i . fie  lib. 7.  q.z.ar.i . 
ad  primumjpiobabilem  putat.Rado  ell,quia  uoccs 
font  tancum  figna  concept  uum.  Ergo  fi  peruocca 
trans  fcrcur  dominium , iC  promidio  fa  Aa  voce  o- 
bligat,muItomagis  per  promiflirmcni,  Sr"  conce- 
ptum  mentalcm . Propter quod.n.vnumquodq;  ta-  • 
]e,fir  illud  magis.Et  quia  ft  tali  promilftoni  menta- 
I i addatur  iuramcn turn, non  eft  dubium,  quin  obli- 
gatur  feruare  promifium . non  f iluin  rationc  iiira- 
meiiti,fcd  ctiam  ratione  promillionis  mcmalis  pr; 
ccdentis,cum  iutumentum  non  obligct  nift  rationc 
ptomiflionisprxeedentis,  iuramcmumcnimnoil 
inducicobligadonem,fedtantumconnrraacillam. 
Denique  promiiGolaeta  fordo  nihil  audienti , aut 
foAaabfentiin  praefenda  alicuiusobligatincon- 
fcicntia.Ergo  ftiAa ctiam  in  incntc  tenebit,cum  ea- 
dem  lit  utnufquc  ratio , um  ignnta  cnim  eft  pro- 
miftio  facia  fordo  nihil  audientt,aut  abfcnti,ctiam- 
liucrbis  explicetur,  quam  ft  ellct  omninoimer- 
na,Sr  non  cxplicata  uerbis . Ergo  ftcut  obligat  vna, 
ita  Sr  alia. 

(ontrarm  Veto  fementia  communior,  Sr  proha- 
bilior  eft  non  obi  igarc , ftc  Sotiis  locis  proxime  ci- 
tatis , quainuis  cnim  illam  opinioncm  probabilem 
cffcdicat,  hanc  tamenprobabiliorem  cUcputat- 
IacobusAlmayn.in4.d.i5.q2.Armi!la.uerb.pro- 
miflio.Pct.de  Arrag.2.i.q.S.t.ar.j.dub.4.Micii.iel 
Salon  in  i.a.tom.  i.q  J.dcdominio.ar.  :.dub.  1 .lo* 
fcpli  Angles  inflorib.q.ll-nt.  inq.dcuotojr.a.dif- 
ficul.4.l3id.Lopc2p.i.inflr.  loiifr.c.jo  fir  Eman. 
Rodriquez  p.  1 Siim.r.  2 y.cod-q.  Huiusctopinio- 
nisuidecurclieS.Th.i.x.q.88.ar.  i.in  corpore,ubi 
i\t,Qiiod  fromiffiot'ii'X  ub  homme  fit  Ijrimini . non  pit 
fieri  mfi  per  ucrha,i,et  tji'tu  Mui/ueexierwra  figu-'t  Oeo 
oMteia  fieripotefl  [roraiffm  per Jobm  w.tcrhnm  1 egitx- 
tioiiem,<lt'Uii.taughr  16.  W:f. iiidSt  en, 

^Hdtpittctjed  OeMUntnetitreiir;RCi  ell,-^uia  iiaturalc 
cflivchomo  homini  proprios  cticcptiis  verbis, -5r  fi- 
gnisextcrnisfignificct ; Ergoantefign.licatd pro- 
miflionemnuliauidcturobligttio  rcfoltare.  Sola 

ergo 
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cigopromilfioncmcnDli.  necrci  dominium  in  al- 
teruin  trisfertur.nec  iusaltcri  in  rc  jautiusad  rein 
ac(]uiritur>necob]igaciuali(^ua  inducicuradimplc- 

cli  promillum.Connrmaturhxcratio,fjuiacu  pro- 

tnidio  lit  attus  iuliitia:<ad  hoc,v  t promilfor  dare  te 
ncatur,requiruur.ui  i',cui  fit  promillio>illamaccc- 
ptet;  Dareenim,  Stacciperefuntrelatiua,vnde 
quandiu  non  eft>  qui  accipiat , non  eft  donatio, Si" 
tranflatio  dominii.fed  per  Iblam  promilfioncm  in- 
teriorem  ille , cui  fit  promillio,  nihil  acceptat , nec 
acccptarepotcfiiErgo  pet  Iblam  promilfionem  in- 
teriorem  non  inducitur  aliqua  obligatio , qua  pro- 
jnifibr  tcneaturfeiuare  promillum ; nec  aliqua  in- 
iuria  fit  ei.cui  fit  promiluo,  fi  reuocetur  promillio. 
nec  obligatur  promittens  talem  promilfionem  ci 
manifcltare,  cum  abfqucomni  iniuriadecretum, 
& propoficum  I'uum  mutarc,ac  reuocare  polfit . Et 
hanc  ctiam  fenttntiam  fequuntur  communiter  iu- 
rifconfulti,  qui  earn  confirniant  ex  1. 1 . ff.de  uerbo. 
obligat.ubi  dicitur,  quod  animus  in  mentc  retentus 
obligationem  non  inducit . fed  oportet , quod  per 
▼erba  exteriora  c>  plicctur.Et  in  1. abfenti.fi.de  di>- 
nat.vbi  dicitur, quod  abfenti  fieri  nequeat  donatio, 
quia  requiritut  ulterius  partis  acceptatio  Qux  do- 
ftrina  non  Iblum  procedit  in  coniraftibus,&  pto- 
milfionibus  mutuis . in  quibus  dlcnclaliter  r^uiri- 
turutriurquepartisconfenfus , vtuiderecll  inma- 
trimonio,  6t  alijs  contraci  ibuscmptionis , 6f  uen- 
ditionis,  cum  talcs  ptomilfiones  fmt  mutua:.  do,vt 
des.facio.vt  facias.proiiiitto,  »t  promittas.fed  etia 
• in  alijs  promilfionibus  fimplicibus,  & non  mutuis, 
quz  fupcrnullocontrafru  fundantur,fempercnim 
neceffarium  eft,  vt  verbis,  aut  fignis  ex  tends  expri- 
matur  promilfio,ut  virtutem  obligandi  inducat.vt 
cx  didisroanifeftumefi. 

./^dallata  ueroincontrarium  facile  refponde- 
*^nir.  Ad  primu  cnim  diciinus , quod  licet  uerba  vim 
habeantab  internoconceptu , intemus  tamencon- 
ceptus  non  ligat  abfqut  uerbis,  aut  fienis  ex  temis. 
Sicutenim  natura  inftituit  uoces,&  ngna  adexpri- 
mendos  concepeus  intemos  • itaetiam  inffituit  uo- 
ccs,  Stfignatanquam  infirumenta.Sr  media, fine 
quibus  unus  homoalteri  non  polfitobligari. 

Adalterumuerodicimus,  proniiflioncm inter- 
namiuramento firmatani obligarenon  exuipro- 
milfionis.fed  ex  ui  iuramcmi.proptcr  diuini  nomi- 
nis reueren  tiam , ex  igi  t eni  m reueten  tia  Deo  debi- 
ta.ut  qui  Deum  iurando  in  teflem  illius  promilfio- 
nis  adduxerit.illud  eificiat  A prscftct.in  cuius  tefti- 
monium  talem  tcffemadduxit.ut  in  materia deiu- 
ramento  expofuimus . Dc  proiiiilfionc  vero  faiSa 
furdo  pnefenti , Refpondetur  non  obligate,  ionec 
ab  eo.  aut  ab  alio  nice  ipfius  acceptccur , vt  Lopez, 
lofeph  Angles , Petnis  dc  Artag.  Michael  Salon, & 
Rodriquez  locis  proximecitatis  atfirmant;&  fauct 
Sotuslibroleptimo.deiultit.quicfi.a.  artic.  i .ad  i . 
quamuisetiam  Salon  non  impiobabilcpuiacobji- 
^re  etiam  ante  acceputionera,,  eo  quod  per  acci- 
dens  efi  promilfionem  illam  non  audiri  a furdo, 
fiitis  cnim  elle  putat,qi«)d  promilfionem  fuam  uer- 
bis expreflerit , vndc  Dominicus  Baniics  trattat.de 
dominia.quxll.5.dub.a.ait>  promillionun  prclen- 
ti  fiitlam transferre dominium . At  cciac  probabi- 
iioreft  aliorura opinio  allcrcntium  promilfionem 
£iaametiamptxrenti,  &audientj,niaceat,nou 


obligarc.donecacccptct,  Ratioeftyquhbencficili 
nun  confertur  inuito;  quandoautem  til  praifanti.fi; 
tacc.it. donee  acccptct.no  uideturilli  placerc.Qui' 
uis.n.in  fauorabilibus  Iccundum  tegulam  iuris,ll^M. 
rjicr,foflycfffn*ei»rfer«i,Ra^.Qyiacct.  dcrcgul.iur, 
in  d.nihilominus  tamen  cum  dare.  & acceptarc  re- 
lationem  ad  inuicem  dicantjqui  tacct.fi  non  uc  bis 
portca  fignifiect  fc  gratu  habere , St  acceptarc  prtx 
milium  ,(vt  commiini  vfu  inter  homines obferuati 
folct } ucendo  potius  fignificat  fc  talem  piroinilfio- 
ncin  contemncrcA  ncgligcre.atqucadeo.qui  pro-, 
mifitad  imp'endum  proniiHiim , non  obligatur. 
Quoad  promilfioncm  vero  fatlam  abfenti  Kc<p«»- 
deo.Non obligate  faltem  cx  iuftitia  legali.antcqui 
acccptcturabipfo,  quiabfensefi  .autabaliofqui 
prvrlcnscft  nomincabicntis , 6c.„  ideo  icuncari  po- 
icft  etiam  fmccaula , 5t„  Icrnio  ell  dc  promilfione 
fimplici  facia  fine  iuris  foieranitate;  nam  dc  ca,qu{ 
fit  cum  Ibicmnitate  iuris.piita,  quado  fit  coram  tcx 
flibus,cum  inftrumento  publico , Sc"  uocato  nota- 
rio,  aut  pratfente  aliquo,  qui  cam  acccptct  nomine 
abfcntis,non  folum  tenet  donatio,  S:  proinilfio,fcd 
nec  al  fqucdonatanj , St  piomillarij  confenfu , uel 
Icgitima  caufa  rcuocari  poteft  ab  eo.qui  donauit  A 
promifit . Qua:  omnia  latius  tradum  Sows  lib.  j.dc 
iuft.q. 5.ar  j.Couar.lib.  i .uariar.rtfol.cap.  1 4-num. 
u.St  i4.Sidetcllam.p.j.nu.  1^.  Mich.Salon in x. 
j.p.t.q.5.Jcdominio.ar.i.dub.3.  Lud  Lopez  p.a. 
inftr.confcientiie.cap.i?.  lofeph  Ang  innorib.4. 
fent.inq.dcvoto.ar.i.  difficult.  J.  concluf.j.St  dif- 
ficult 4.  Email.  Rodriquez  par  i.Summae.cap.95. 
concluf  1 .Grcgor.de  Valcntia,tora.3.difp.5  .q.  10. 
puntl.j.St  Bannex  ubi  fupra. 

Di  Impedimtntis  excufAntihus  a wt»~ 
Tumimplencnt.  Cap.  Vll- 

S r M M \ ! F M. 

I Impedimenta  uoti  tUeplicia  poffuntoeenrrere  f fid^etp 
tx  matt  rut  voti.e^  ex  intent  !oue  uouertit. 

I Quutupl inter  quantum  ,td  maierutm  fieri  poteH  impe- 
dttnentum. 

j Materia  uotimpoffibilij If inimodoiiiijiie  fiiperueniatfi'. 
ue  ex  eitlpauin:ali,fiiie,iionitXtitjitt  eb  .mpletiane. 

Impeffibditate  refpeCtu  tonus  itiateria  proniifijdfiue  per 
naturariijiueper  mtiamininjublata  teuctur  nn 
* tuiri  iKplcre. 

Si  inipvfsiMitet  parti  ad:ieniat,tenetKT  ad  alteram  par- 

tciupofsibileiiifibhO’tiiitam.iiu.eod. 

4 An fen.iiia,ntix  uotuiti  eeflitatit einifit , cl'  fi^ea uottu 
itiud forniiai;do,aut ct.ani  ii.atritnonii  taivniraheit 
ijo  inipojstbiletnfibi  /«  « unti  abfe  ruant  lain  ,ad  eafiu- 
tatetn  in  poUerum  ji  riiandatn  teneainr. 

y Hcbeiis meetioiicm perpelito  fervandieejhiatem  fipo.. 

Ucaiontrahat  matrimoninm  > peieat nunfolittu eon^ 
trahemiorS  confummandiijid  etiamquUiesdebiat 
pent. 

Tain  non  poteH  petere  debitnmfine  difpenfationerred- 
dcre  uero  tenetur. 

An,quipqllst9ttint  fimptex  cafiitatis Matr'imontucM~ 
traxitptenifalurtngtedi  reltgionem>  anteefua  confism 
mettfiippofito  If  nod  alter  eoniux  contmere  netfneat, 
7 Qiiid  dttendum  de femina,qM nonit  religienctr, >& p»» 


De impedimentisavotommimpIetione,&c.  jjp.' 


flea  contraxit  matrimomtnhfiJ  turn  confimnuHit. 

8 SfuidefemnUiijiutHoiutnoanidbeTt , ^poUeacon- 
traxu  nuUrmonium,<Sr  emfimmmit . 

QjU  uleuotum  fecit,  fi  fornuetur,  lum  impUcifeccato 
tenetKrym)fornicatu>ms,altmficrUegil,  fedmo 
fornuattoms.  ibid. 

f .4n,qmfer feippmt  uotiim  adimplere  neijuit , teaeatur 
idperaiimperficere . 

lolntributcafibustexeturperaliumperficere,  ijiundo  ^ 
uotimrjier fe  ipfum  adimpUre  non  koiet , t^quinam 
iUi  cafks  fknt . 

1 1 ^1)  htresdefkkSiuouteneiititradimplere , kfqkead 
iwm.  1 f. 

t > Qkptiefikkqke  kotkm  eH  reale Jilmi  lenetur  htres  a- 
dimplere . 

1}  Siparttm  reaU,  pManperfakaleeSl  & utrumqkea 
defknSo  expreyim,teneturf<itiim  ad  reale. 

1 4 Si  perfonale  exprrjfkm,reale  autem  lacitxm,  & otcef 
jorum  J}tres  ad  mhU  tcuetur . 


, Vamuisobligatio  uori  adeoinfepara- 
bilitcrcu  uero  uotoconiuncta  ellc  vi- 
dcmir,  ut  nihil  a uoti  obligaiionc  ti- 
berarc  poditomnino , aut  pattim, 
oninino  • auc  partim  non  reddat  iiotu 
inualidu.nihilominus  tam6  occurrcrc  poGut,&  fo 
let  ipedimeta  aliqua,q  a uotoru  iplccionc  cxcusic . 

Ec  quidem  Gcut  ad  clTcntiam  uoti  duo  pnecipue 
pertincntiXMtrrMird  I icet,fl  ue  obiceium  uoti,  fit  a- 
ctus,i1uc  imeinio  ipfius  uoucncis,itactiam  ex  dupli- 
ci hweapice,  duplicia  impedimctaoccumre^t 
funt,quzdani  fei  licet, ex  parte  mater uc  «truK,quac- 
dam  uero  ex  parte  intentamt  ipfius  uouena's  > quz 
uotum  reddant  inualidum,&confcquenterab  ip- 
lius  obligationcA  peccato  liberant,&  excufant. 

Et  quidem  quatum  ad  uoti  Matertam,  Caicta.  in 
Sum.uerb.uotum.$.4.Sotus  liby-de  iufti.  q.  a.ar.  i . 
circa  j.arg.citans  S.Thc.4.d.j8.ar.j.&Grcgo.  de 
Val.tom.j.difp.<S.q.6.punei.4.&  Io.Med.tra£l.  de 
ieiunio.q.  ij.in  refponf.  ad  4.  hanc  rcgulam  gene- 
ralem  alugnant-Quicquid  impcdirct  uotum , ^ua- 
do  fit,  fi  tempore  exequutionis  aducniati  a uon  ad- 
i mplction:  cxcufat.  ciufquc  obligationcm  tol  li  t i 
Hocautem  muftis  modis  fieri  poteft . 

^ Primo , fi  materia  uoti  poflea  fada  fit  tUicita , ut 

v.g.vouit  quis  iciunarc  fingulis  fextis  ferijs . poflea 
perdit  fanitatcm,ita  ucabftinere  fit  ei  illicitum.  cx- 
cufatur  ab  impletioneuoti.SicRicbar.in4.difl.38. 
ar.5.q.i.Ang.ucrb.uotum.3.in  princ.Syluc(l.uerb. 
uotum.a.q.  I .Tabien.in  ucrb.uotum.3.$.  Secundo. 
Caie.uerb.uotum.$.4.Sum.Cor.traei.dcuoto,num. 
S.Maior.  in  4.difl.38.q.3  .in  h.  8t  Emanu.  Rodriq. 
p.x.Sum.c,p4.concl.i. 

Notant  tamcn  rcCtc  Angelus  ,&  Rodriquez  ubi 
iiipra in  hoc cafu adcundum efIefupcriorem,fi£^ 
culcasadric,idquodeciamfuadetS.Thax.x.quzfl. 
88.ar.x.ad  3.  quia  in  his,qua:  ad  icipfum  pertinent, 
defKilihtUimrhomoin  iudicandouliauota.  I- 


dem  dicendum  efl  deeo,qui  uouit  nunquam  pcterc 
dirpenfationema  into,  fi  cnimoccurrat  cafus , in., 
quotimetquispcobabilicerfibi  detranfgreflionea 
uoti, auc expediat  ,uelprohonorefedis  Apofloli- 
cae,  uelutUiuteperfbnzuouentis.autReipubli- 
cat.aut  forte  oecelfarium  fit  recipere  difpenlatio- 
mtm,autconimucacioneinuoci,  non  eft  obligato- 


rium  illud  uotum,atqueadeo  illicitum  reddiiurta* 
lcuotum,ex  Richar.m  4.difl.38.ar.p.q. Gabr.  . 
ibid.q.  I .dub.ulc.licera  PF.Sylucfld'n  uerboantum'l 
2 .q.  i4.Alcoccro  de  Lud.c.  1 7.C0I.  penal,  quem  to-' 
fcrt,ac  fequitur  Eman.Rodriq.par.  1 .Sum.cap.94. 
concl.  i.infine.  ' 

Sccundo,fi  materia  uoti  ^fla  fit  impediiiua  muo- 
ritioiu, putx,  uouicquisire  Hierofolymam,&po-  ’ 
fleauulcingtedi  Rcligionem,  quiaadimplcreuo- ' 
tumellct.impcdimemum  maiorisboni,  indereli- 
gioncm  licice  ingredi  poiTet.  Item  fi  quis  uouillec 
icforeclericum,fipoflcauultingrcdi  rcligionem, 
non  debet  fcmpulum  aliquem  dc  priori  uoto  ha- 
bcrc/]uiaper  rcligionem, quz  ell  flatus  perfceiio- 
nis/;ecera uou ccllanc,  arg.ca.Scripturz.de uoto, 
6t voii  rcdcmp.ubi  Alcxan.Papa  111  ait,Hri«/MSi 
koii  aliquatcttus  non  haheturajHt  temporale  obfeqniim 
m perpetkom  uofi  ttur  religioms  obferk.:ntiam  commk^ 
rjrc.Gloll'a,8t  Pan.ibi.S.Tho.z.i.q.88.artic.  i x.ad 
1 .Palud.in  q.dill.  ? S.q.q.ar.  i .concl-5  & ar.3.  con- 
cluf.2.&  3.Sylucli.ucrb.uocum  q.q.y.uetli.Tcrtiu. 

( jic.in  Sum.uerb.uotum.f.4.  Armilla.  uerb.  uotu . 

$.  lo.Nau.in  Manu.ca.i  s.nu.yS.  ucrf.Nono.Sum. 
Or  .traft.de  uoto,nu  8.5£alijsomncs  . 

Tertio,Si  materia  uoti  faftalit/'nd/jfo-fw,  utli 
quis  uouit  non  tranlirepercertum  v;cum,quia  v.g. 
ibicrac  mulicrattraftiua  ad  malum,morcuamulie- 
retranfircuicjmcll  indilTcrens,  & idco  amplius 
non  ligat.Caic.in  Sum.uerb  uotum.f  .q.Nauarr.  in 
Manu.c.  i x.nu.  i a.St  nu.:  S.ucrf  Nono.  Sum.Cur. 

p. 3. tradt.de  uoto.nu.  5 .Orfmus  Philiarchus,de  off. 
faoerd.p.a.lib.3.c.iy.8t  cap.  17. 

Quarto , fi  materia  uoti  fafta  fit  Impofiibilis.  S. 
Thom.:.i.q.88.ar.3.adi.Rich.in4.dill.38.art.5. 

q.  I .Pal-  ibid.q.  3.ar.4  Conc.2.Gabr.cadem  dill.q.  i . 
artic.3.litcra  K.Ang.ucrb.uOtum.t.inprin.  S.Ant. 
p.  i.tit.  1 a.c.x.f . 5 ..Sylu.uerb.uotum.i.q.  i .&  q.l  o. 
Tab.in  ucrb.uotu.-n.3.ucrf.Primo.Caic.  in  Suinma. 
ucrb.uotum.5.4.Soc.li.7.dciul?.q.:.ar.i.adcertiu. 
Nau.in  Manu  .c.  1 a.n.  3d.uerfOdtauo.  Petr,  dc  Atr- 
ragon.a.i.q.8s.ar.3.Grcg.dc  Val.to.3.  difp.d.q.6. 
punft.q.q.q.Lud. Lopez  p.  I inllr.  confeientiz.  ca. 
43.Sum.Orro.p.3.traft.deuotonu.8.Q)fmusPhi- 
liarch.de  offic.  faccr.p.’.li.3.c.  I j).&  car . StTolc. 
Iib.4.Summ.'e,c.  1 7.ut  v.g.fi  tex,  qui  uouit  zdiiica- 
re  cccicfiajregno  priuatus  idnequeat  przilare;  Ad- 
dunttamcn  Palud.S.Ant.6d  Naua.Gabr.  5d"  Sum. 
Orr.quod  fi  poflea  perueniat  ad  pinguiorem  fortu- 
na,tcneturadimplcrctotum,uel  parte  ouapoflit. 

Circa  hancautem  impoflibilitatein  duo  przei* 
pud  annotanda  fimt;  umm  eSi , non  referre^itrum 
materia  uoti  rcddaturimpollibilisex  culpa  uouen- 
cis,  aut  fine  culpa  eius,  namquocunqucmodofu- 
pcrueniat/ixculat  ab  impletionc  uoti  .cum  in  utro- 
que cafu cadem fit  ratio,  namadimpolfibilcnul- 
lustcnctur.  Idquodincelligiturdcimpoflibilino 
Iblum  fimpliciter,fcdetiamdeimpoflibili  morali.- 
ter  loquendo.  Quamuis  enim  in  co  peccauit  ,quod 
reddiditfibiuoti  obfciuationem  impoflibilcm,ac* 
propccrea  penitcre  dcbccdc  culpa  ilia  ptztetitt-, , 
poltea  tamed  non  peccat  non  obferuando,  quate- 
nusiamexfuppofitioneellilli  moralitcr  impoffi* 
bile.  Idcoautemfequitur,ucpaeaiceatdcculpa-> 
przterica,  nealioquipoflltis  cenferi  uoluntarii 
peccareincaufit.  Pcrpcenitcnciam  enim  dcfi.iit 


360  ClauisRcgurSacerd.Lib.VI.Cap.VII.  ’ 


effe  illi  uolunttria  cwfj  ill* . ex  qiu  rescft  ci  iin- 
pofsitHlis>  &canfequcuterfuppoliuiam  tali  im- 
pofabiliMte  non  jicccat  in  non  adimplen  Jo  n >tii , 
utcoUigiturcxS.  rhom.i.i.q.88.ar.  ^.adi-Sylu- 
inactb.uouun-J-q.i.Tab.uerb.uotum.5.  §.  Piuiio. 
Caic.x.aq.88.ar.  j.Soto  libr.y.dc  iuft.q.a.ar.  1 .cir- 
ca j.a^.Nauar.in  Manuali.c.  i i.nura.47.Gtcg.de 
Vakmia  tom.}  dil'p.<5.q.<5.pundt.4.dub.  4.  Colmo 
Philiarch. dc otficiobaccrd. par.  2.1ib.}.cap.p.St.. 
Toletolib.4cap.17. 

UUemm  eil , An  impo.Tibilitas  ruperucmens  lit 
refpeau  totius  materia:  promillat-an  uero  refpedtu 
panistantum.&  an  durct  in  pcrpctuum^icl  ai  tem 
pus  mUs  impoffibilitas . Si  enim  iinpoflibilitas  fu- 
pcruaiiat  toti  materia:  ptoinillte , non  tenetur  uo 
tu  illud  implcrc, durance  tali  impoinbiliute.ilia  .lu 
temucl  per  naiuramy-icl  per  miraculumfublatai  te- 
notur  uocum  adimplerc.quicquid  Palu.  in  4.  did.}, 
did.} 8.q.}.ar.4  conclul'.i.folum id  ucrum elfc  pu- 
tetiquamdiu  per  naturam  impoilibilitas  ilia  toll  no 
podit . Si  uero  impollibilius  ilia  fupcmcniat  parti 
rnatcri.K, tenetur  tuncad  rcliquam  partem  matcri* 
fibi  polIibilcm.Si  licitam.  Vt  patet  in  eo,qui  uouit 
ieiunarc.aut  peregrinari^utdarcclccmorinain>  fi 
enim  I'aftus  ed  impocens  ad  iciunandum  propter  in 
firmitatem,tranlaola  inli.  initate , tenetur  ad  iciu- 
nium>  finucroinfirmitas  fit incurabilis, 5: (xrpe- 
tiUiexculaturptcfcmpcr.  Sicetiamqui  uouit  da- 
re petunias^  fadlus  fit  paupcr.fi  podea  ad  mcliorc 
fbttunamredierit,tcncturdarctotam.aut  parte  li> 
cundum  podibilitatem  luam.&  fic  de  aliis.  1 cactur 
quis  ad  triduanum  iciuniuinifi  iam  iciunare  non  po 
teritjtcneturalio  tempore, cum  potuerit ; nifi  forte 
refpexit  adaliquod  tempos  particulate  praptcr  e- 
ius  temporis  I'olcmnitatein,  v.g.  fi  quis  uouillet  fo 
iduiututumin  Aducntu.St  inuigiliaalicuiusSan- 
£d,tunc  enim  fi  non  potcll  illo  tauf«re,  non  tcnc- 
tur  alio,e  x Sot.li.7.de  iull.q.  a.ar.  i .Sii  1 uOxro.par. 
a-traid.dcuoto  nu.8  Cjrcg.dcVal.to.i’.dd’p.d.q.d. 
puna.4.dub.4.Lud.Iy>pcz  p.  1 .indr.confcientif.c. 
4}.infi.&Cofino  Philiarch.lib.}.c.  19.  Quiaucfo 
circa  h ^c  duo  max ima  dirftcultas  incffc  poced  duo- 
bus  generi  bus  uotorum,tcilicet,Caditatis,bCingrd' 
fus  in  Religionem,  ideo  dc  utrifquc  in  fcqucntibus 
agemuside  priori  quidem  in  hoc  loco,  de  alccro  uc- 
ro  in  propn'oeapite  agemus.Ed  igitur 
4 DVBIVM  PRIMVM,  Anfcmina,qu.eu)tum 
uirginitatiscmificA  pod  uotum  illud  fomicandi). 
autetiam  concrahendomatrimonium  impoilibile 
fibi  fccitobfemantiamuoti,adcadrtatem  in  pode- 
rum  feruandam  tencatur . 

Refpondeocum  S Tho.a.i.q.88.ar.>.  ad  a.  Ca- 
iet.ibid.ucrfi  Ad  hoc  dicitur.Sotolib.7.  de  iud.  q.i. 
ar.i.podmcdium.S.Anto.p.i.tit.i  i.ca.a.S.}.inf:. 
Nauarr.in  Manuals,  i i.n.4}.uerC  Dccimoquarto. 
Sum.Cor.traa.de  uoto  nu.8.1aad.Ia>pez.parc.  i .in- 
dtu.confcicnt.c.44.1ofeph.Ang.  in  fiorib.4.fcn.in 
q.dc  uotrvir.a.ditfic.  to.Greg.de  Valen.tom.}.di- 
^u.d.q.d.puna.4  dub.q.Coiinus  Pliiliarchusli.}. 
par.j.ca.  1 9.Einan.Roilriq.par.a.Summi,cap.9d. 
conduf.  I .Toleto  libr.4.indruet.lacardxap.  1 7. 
loan-Azorio  p.  i .inll. Moral. lib.  1 1 .ca.  i p.du.  1 4.6c 
ca.  2 1 dub.  1 1 . Duabus  modis  confidcrari  poiie  hu- 
iufinodi  uirginitatis  ,fcu  caditatis  uocum,r.aut  fccu 
dumT^arara  uoti,aucli:cunduOTrr/i;ii»>e  uouentis . 


Ec  quidem  fi  7<at»raii»huius'uoti  fpeaemus,  cu 
fcruarcuirginitatcin  non  confidatinopcrationcj , 
fed  in  non  o[serando/cilicct,  in  negatione  uenere* 
uoluptacisuolunurix,acqucadcoad  uirginitatem 
rcquiritucdiuodnunquamuolucarie  ucncrcam  ad- 
milerit  uoluputem,ncgatioautcm  non  pro  aliquo 
tcniporc.lcclad  fcmpcrobligat,c6requenter  uotum 
caftitatis  ex  fuanatura  requirit,&  obligat  nulloun- 
qua  ccporc  uoluputem  ucncrcam  uoluuric  admit 
' tcte.Vndc  liac  rationedicendum  efi , nolibcrari  ab 
obligatione  non  feruandi  caftitatem  in  pofterum, 
quantum  potcll.ex  co,qu<xl  uirginiucc  amifit. 

SinucrOMrcannuoucntisluctatperpctuo  fetua- 
re  uifginitatcm.cum  hoc  uotumaic  diximus,Gtne- 
gatiuum,fcilicct , dc  non  cognofeendo  uiro  edam 
ami  lla  uirginitate,atq;  adeo  uouentis  incentio  com 
formis  ell  naturae  uoti  ui  tginitatis , tunc  quamuis 
corrupta  fucrit.tenctur  nihilominus,  quantum  po- 
ieft,fc  contincrc,atquc  adeo  feruare  dc  cctero  cafti- 
tatcm,alias  to  ties  mortalitcr  pcccat,quocics  carna- 
Icm  adium  cxcrcct. 

Cetcrum  fi  utxientib  intentio  Iblum  fmllct  obli- 
gate Ic  decauendo  a primo  libidinis  atlu . & non 
dc  contincntia  perpetuo  fcruanda.nifi  confequen- 
ter,5t  Iccundario  quatenus  ad  perpetuam  uirgini- 
nitatem  lequicur,  amilfa  fcmcl  uirginiiatc , ^crit 
lidceuxoremduccrc,quiacum  amiferit,cllubiiin- 
polfibile  illamfcmarc^  Namaausagentiumoon 
operantur  ultra  intentionem  corum,arg  .cx  Ad  au- 
dicnciam.de decimis  & I.Non omnia.n.fi  ccrt.pet. 
dd"  idcoconfclTor  intentionem  percunaari  debet ; 
ubi  aueem  dubium  eflet  qualis  eflec  intentio,  tccur- 
rcndumenadid,quodnaturauod  rcquiric,uc.£  to 
ties  peccet/juotics  adum  carnalem  cxcrcct. 

Hmc  infcrtur,quod  fi  habuerit  intentionem  per- 
petuo feruandi  cailiiatem  A pofica  contrahat, 
confummatmaedmonium,  peccat  nonfolumcon- 
trahcndo,&  confumnundo.  fed  etiam  quodes  po- 
ftcadebitum  petitjQuamuiscnim  poll  conlumma- 
tionem  impolli  bile  fit  illi  feruare  omnino  cafiitatJ, 
quia  tamcn  poffibilccft  illi  partim  feruare , uidcli- 
cet.non  petendo  debitum,tenctur  reddere  debitu  , 
fed  non  potefi  pctcrc , abfqucobtenu  difpenlado- 
nc,cum  id  fic  fibi  iilicituin,tcnetur  etiam  habere  uo 
luncacem  feruandi  uotum  plcne,monuo , fcilicet , 
coniugc,cx  Sotoi1i4.dift.78  q.x,ar.i.concl.}.Ca- 
icc.in  Sum.ucrb.uocum.^.q.Nau.  in  Manu.cap.  1 1. 
nu.}p.uer£8,Couar.inc.Ciiamuispaaum.p.i.#.<S. 
nu.8depaa.in  rS.Cand.aur.  traa.  de  Matnraonio, 
.i}8.Mart.Lcd.a.4.q55JM.Colmo  Philiarch. 
c off.faccrd.p.  e.lib.;  .c.  i p.Grcg.dc  Val.to.}.difp. 
(S.q.(5.pun.4.dub.  4.Sum.Cor.p.}.traa.dcuoto,nu. 
8.Lud.Lopcz  p. t.inftr.confcient.c.4}.in  fi.  Tolet. 
lib.4.inrt.faccrd.c.  i y.Sc  loan.  -Azodo  p.  i . inllitut. 
Moral.li.  1 1 .c.i  I .q. 7.4.8c  d.poft  S.Thain  additio- 
nibusadccrtiampat.q.57.ar.i.ad  7.6:  ad4.&Th. 
de  Argent.in  4.dift.78.q.vnic.ar.7.in  fine . 

Secus  autemquando  habuitanimumfolu  ablli- 
nendi  a primo  attu  uenereo,tunc.n.quamuiscdtra- 
hcndo,&  confummando  Matrimonium  peccet,po 
flea  camen  debitu  licitcpetere.  ScrcdJcrcpoteft. 

DVBIVM  SECVNDyMcft,Anquipoftuotu 
fim  plex  caftitatis  Matrimonium  c6craxit,tcneatur 
ingredi  religionem,  antequam illud  confummet 
fuppolito,  quod  alter  comuxcondncrencqueati 

Prima 


Deimpedimentisa  votorumimpletione,&:c.  }6i 


Prima  opinio  docct  Matrimoniocontraao , & 
non  confuinato  ui,  & ratione  voti  antea  fiiifii.tcne- 
ri  religioncm ingrcdi . Ratioeft,quia, cum adhuc 
intcgrc  feruarcpolfit  uotuin  caftitatis.non  quidcm 
remancndo  in  (OTlo.fcd  ingrcdicndo  religioncm. 
perquem  ingrcifum  matrimonium  ratum  diflol- 
uitur,  tcnctur  illud  t'acerc,  cmnquilibcttencatur 
votum  adimplerc  pro  ca  partc.qua  poteft . 

Quamuis  igitur  talis  non  voucrit  rcligionc , ni- 
hilominus  tn  ad  id  tcnctur, cum  ca  Iblu  ratione  pof 
iit  votum  adimplerc;  Etlibiimputct,q-,cu  prjtuc- 
ritcaftitatis  votum  I'cruarcmanedo  m icculo,  vo- 
luit  fciens.ac  prudent  matrimonium  contrahcrc. 

Qmxl  veto  pod  contrailum  matrimonium  ante 
confummationcm  poUit  rcligionem  ingredi.et  rc- 
clamantcaltcroconiuge , habeturin  c.cx  publico. 
dcconucr(!coniug.&  Cdcilio  Tridc.  fell'.zq.can.d. 
SicS.Tlio.in addit.j  partis,q.5i.ar. i.ad  J.&  2. a. 
q.  iSp.ar.g.in  arg4.Ricbard.in  4.d.  J8ar.7.q.  i.ad 
iccundum.Palud.q.dill.  I7.q.  1 ar.^.in  caiu.  5 .&  q. 
j.ar.^.concl.a&diftinc.jg.q  j.ar.5.  conclul.4  & 
5.Durand.in4.di(1.48.q.vnica,ar.4.inlin.S.Anto. 
p.  j.tit.  I .cap.  I d.ji.  I .Supplcmentum  Gabr.in  4 diC 
j2.ar.i.Notab.5.8t  d.^Sq.  i.ar.j.litcraF.Summ. 
Aftcnris.lib.S.tit.  i <5.q.  i .Syluc.ucrb.Matrimoniu. 
y.q.y.vcrlic.Sccundum.&ucrli.Tcrtium.Tabicna 
vcrb.impcdimcntuin,i.J.Tertio.&  §.  Quinto.  Pe- 
trus a Soto  lcft.5 . dc  Matrimonio  propc  fine.  Na- 
uar.in  Manu.c.  1 a.nu.go.  vcrfi.  Deciinoquarto.lo- 
feph  Angles  in  florib.4.  fent.  in  q.  dc  matrimonio. 
in  trac.de  impedimento  voti.artic.  2 . dub.  1.  Petrus 
Ixdcfmius in  addit.  ad  S.Thomam , in  q. 5 j.an  i . 
dub. j.  hancopinione putat  probabiliorem  Pedra- 
la  in  d.pnsccpto,}.  g.Couar.in  ca.  Quamuis  padii 
p.i.J.d.nu.g.dc  padis.  in6.&  loanncs  Azoriusp. 

I .inftitu.MoraUib.  1 1 .dub.  5 .& c. 2 1 .dub.  2.8c  Ro 
Fella  uerb.impedimentum.4.  nu.p.  ait  contratiam 
opinioncmelle  periculofam. 

Secunda  opinio  docet,  quod  licet  talis  pod  fim- 
plcx  votum  caftitatis  peccct  contrahendo  matri- 
monium, & ctiam  confumando  podca,  quando  ip- 
le  debitum  pctit.non  tamen  pcccat  mortal  iter  con 
fumando  matrimonium  per  redditionem  debiti, 
nee  tcnctur  ingrcdi  religioncm  ad  feruandam  calU 
tatcm.Sic  Angcl.in  ucrbn. Matrimonium.  J.  Impe. 
dimcnto.y.num.  z .Sotus  in  q.diftin. ; 8.q.2.artic.  r. 
pod  coclufioncm  I'ecundara.  verf.  Quid  autetn  rc- 
medij.  ubi  docct  primam  opinioncm  lolum  ueram 
efleinuoto  religionis.  non  autetn  in  uotocadita- 
tis.  Antonius  dc  Corduba  trafta  dccafib.conl'cicn- 
litc.cafu  1 jd.pundo  a.Ludouicus  Lopez  par.  i .in- 
ftruc.confcfl'.cap.jo.  Sizccnlum  coniugiorum  in 
appendiccadar.  1 5.  pa.  i.&  buius  ctiam  iententix 
dicitutfuilTePrancilcusa Victoria,  ut rclprt  Petr.  ; 
Ledcfiniusiubi  fupra.  Ojfmus  Philiarcbusrlcoffic. 
ficerdo  p.a.  lib.j.  cap.  i p.  Henriquez  ctiam  lib. 2. 
dc  Matrimonio  ,cap.a.$.H.  ubi  ait  bane  fententiam 
effe  pn)babiliorcm,5t  Tatis  tutam  in  prax  i ,&  pro  ca 
refert  V iaoriam.Pennam,  Sc  Perez  1. 1 . titu.  i . 1 ib. 
y.ord.p.  iq.ScpcrpcndctMartin.'LedcTm.  2.4.  q. 
6d.art.4.ricque  rdolutum  Tuit  in  caTu  occurrenti  a 
P.itribus focicCatis  lefuEborx.  vtquidamcoruin 
alErmauit  in  quodam  fieri  pto  fiuo.  Ratio  cd.quia|n6 
ed  rcdlgcndus,q  ui  ita  uouit.ad  talcs  angudias,  led 
ccnfictur  iammoralitcr  impeditus  ad  uotumiin- 


plcndum, cum  tarn  difKcili  modo  fit  ci utendum. 

Cum.n.  votu  reddatur  ci  moralitcr  impolfibile, 
non  obligat  durante  impodibilitatc,  co.n.  iplbqd’ 
contraxitmatrimoniu.trandulitius  corporis  fiui  in 

coniugem,  ita  ut alter  proarbitrio  debitum  pctcie 
polfit.Nec  refert,  quod  fua  culpa  in  bane  impolfibi 
litatem  fieruandi  uotum  inci'  Icrit;  qui  cnim  incidit 
in  morbum  fiua  culpa,  cum  quo  ieiuniu  non  ed  pot 
fibi  Ic.non  tcnctur  ieiunarc , ctiamfi  iciunare  uouo- 
rit,vtcondat.  r\ut  fi  quis  in  paupertatem  fiua  culpa 
incidit,ita  ut  nequeat  votum  dedando  caliccadim 
plcrc,  nifi  cum  magno  fiuo  ruborcodiatim  mendi- 
cct,cu  fit  nobilis,no  critex  ui  uoti  ad  id  compellc- 
dus ,quin pitiusex niorali  impodibilitatc reputa- 
bitur  cxcuiatiis.Cum  igitur  is.qui  poll  uotum  cadi- 
tatis  matrimoniu  contraxit^icqucat, quoad  reddi- 
tionii|lcbiti.uotumadimplcrc,nifi  ingrcdicndo  re- 
ligionc,quudditHcillimu  mcdiucll  ,ciptrelertim, 
qui  non  ell  diuino  fipiritu  aHlatus  ad  I'ubcundu  per- 
fcclionis  culmcn,quamuisfiuaculpa  id  contigerit, 
reputandus  ell  moralitcr  impeditus,  atqucadco 
non  peccatcoliimmando  matrimoniu  adconiugis 
[xticioncm,Sclatiscll,iiuoduotu  adimplcatmclio 
ri  modo.quo  potell , laluo  llatu  matrimonii,  nem- 
pe.reddcndodcbiturai&nonpctcndo.Eta  fortio- 
ri idem  dicendum  ell . fi  non  inueniat  religioncm, 
in  qua  rccipiatu.",  immo  tuncobligatio  ccnat,cum 
illius adimpletio in  hoccafu non  fit  podii)ilis,atq; 
adeo  tunc  ctiain  debitum  reddcrc,8c  pctcrc  ;x>ccd. 

Confirmatur  hxc  fiententia  ex  quadam  Extra- 
uag.loannis  2 z.fub  tit.de  iioto.incip.  Antique  con- 
ccrtationi.v'ai  Pontifex  agens  dc  co,qui  pod  matri 
nionium  dc  prafenti  non  cnnfiumniatum  lacris  ini 
tiatusftierit,  atquoadco Iblcmnc  uotum  callitatis 
cmifitiait.  fjuod  taltS'nducaidus  eji  tn^redtrchgioncf 
miad  fi  forfiiii  udimpla  e rmtent,  fponpieiiis  uiStc- 
ut  djb:ti  prutmiCj  t'liic  per  eertfurMn  eetlefirjhci 
eompelienduscH  ttiiitnuionitim  eonlnmni.’trei  Qnibus 
vcrbis,ut  Botat  Ololfa  in  uerbo . Renucrit  impicre, 
aperte  fignificatur  cum  pollc  rcniicrc  religionis  in- 
gredum.quia  alias  non  compcllcrctur  pcrccclefia- 
llicasccnluras  matrimon.'iim  comiimmarej . Ad- 
dit autem  glofiu  ultima  non  pollc  ilium  podca  dc- 
bitura  ab  vxorc  cxigcrc , cum  adhuc  quoad  Ic  iioto 
continentix  ligatus  fit. 

j\d  rationemaiitprocontraria  fiententia  Rcl'po 
demus  qiKKl  lia’t  inducendus  ed , qui  uouit.ut  an- 
te confiummationeiningrediaturrcligionem,ad  id 
tn  non  tcnctur,  nee  pcccat  debitu  rcildcndo.ut.n. 
cxdiidisc<)llat,ci,q  ficcon!raxit,dccll  facultasad- 
impledi  uotu, quoad  rcdditionc.coq-  motalisim- 
pollibilitasci  fiupcrucnit,quauis  id  fiua  culpa  cotige 
rit,5i  i cotrafiu  matrimonii  raortalitct  peccaucrit. 

DVBIVM  TER  riVMcd,'iii,d  diccndnfitde 
fcmina,qu.x:  uouit  religioncm, & pollca  matri mo- 
niumcontraxitinon  tamen  confiummauit.’Relpon, 
deoeamteneri  ingrcdi  rcligionc,  prontiioiiit,5t, 
pcccabitmortalitcrconfiuniando  matrimonium. 
Ratiocll,  quiaadimplcrio  uoti  adhuc  edei  licita, 
St  poifibilis , fi  tamen  confiuminaucrit , pidca  non 
folum  debitum  redderc.ficd  eriam  peterc  poted.eu 
uotum  religionis  pr-ncife  non  obligct  ad  continen 
tiam , nifi  pod  profcIllonS  faflamin  rcligioncap- 
probata;mortuoautemconiugc  tcnctur  ingroli  rev 
ligioncm  ex  uotopridino non  extin  b.).  iednnali 
Ub  ad 
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gid  tcmpm  (bpito ; vnde  fi  poftea  contrahat.  peccat 
denouo,  quia  incurritpcriculum  violandi  votuin 
fuumpcr  eonrummatioQfmatriinonijdc  nouocb 
traflij  & fi  poftca  confummat.  grauitcr  puccat ; ita 
omnes  in  pracedcnti  dubio  allaci,  & cxprcllc  Caic. 
i.x.q.88.ar.x.in  rcfponf.ad  Iccundum.  verli  Ad  pri 
mum  horum  dicitur.  iotusliby.  deiuftitia.q.x..ir. 
I .in  rcfponfiad  tcitium,poft  medium , & 4-d.  j8.q. 
x.ar.  I .c0ncluC4.Xauar.in  Manua.c.47.vcrC  Dixi. 
vouct  intciuionc.  nu.80.  vcrCc.xquo  fcquitur. 
Cofmus  Philiarchusdc  offic.lacerdm.a.lib.j.c.  1 9. 
Ant.dc  Corduba  traft.de  cafib.conlc.cafu  i jd.pun 
fto.x.Laidou.  Lopez  p.  i .infimc.cap.5o.Speculum 
coniug.inappcnd.ad  ar.  i J.par.  i.Hcnriqucz  lib.i. 
de  Matrimonio.  c.i.Lp.&  loan.Azorius  p.  i.infii. 
Moral.lib.i  i.c.xalub.S. 

* DVBIVM  QVARTVM  eft,  quid  diccAm  fit 
de  femina.qua:  vouit  non  nubcrc,&  poftca  comra- 
xitmatrimonium.&confummauit.’  Palud.in  4.d. 
jS.q.j.ar.j.concl.d.  Caic  x.  a.q. 88.art  j.antc  fi- 
ncm,&t_inopulc.  to.i.trac. I i.q.i.Scx.&  lolcpli 
Angles  trac.de  uoto.  ar.  i.  dilKcuI.  1 1 . docent  uotu 
non  nubendi  atquipollerc  votocaftitatis , & confe- 

5ucntera  Colo  Papa  difpentari  polCcintalivoto. 

dij  srero,vtSylucftcrucrb.uotum.4.q.4,in  tin.So- 
tuslib.y.dciuft.q.a.arti.  i.circa  tertiumargumen- 
tum,8c  in  4.dift.j».q.x.ar.  i .ante  condulioncm  Cc- 
cundam.Rofcllavcrb.impedimcmum.4.c.  IX.  Pe- 
trus de  Arragon.2.2  ,q.  Sg.ar.y.  Xauar.m  Maniiali. 
c.  I x.nu.43.ucrficu.Dccimoquario.  Summa  Coro. 
trac.de  uoto,  nu.g.  & F.mmanud  Rodriquez  to.  2. 
Summx,c.pd.concl.x.docent  tale  uotil  non  xqui- 
I Icrc  voto  caft  itatis.  dummodo  non  aliunde  ha- 
erit  animumuoucdi(scrj>ciuaincaftitaid.idcll. 
abflincntiam  a cotraftu  matrimoniali,fcd  fold  uo- 
uit  non  nubcrc ; Ec  confequenter  fi  poftca  contra- 
hat  matrinionium  non  tcnctur  abftincrc  vi  illift 
votiapetitionedebiti.  Ratioeft,  quia  votumde 
non  nubendo,quantumeftcxfc,importatfo!u  pri- 
uationcm  ftatus . inquo  aftus  Matrimonij  licitc 
excrceri  poteft.  hoc  autem  longcdiucrfumeft  a uo 
to  caftitat  5, vnde  fi  nubat;  & debitum  rcddcrc,  ST 
peterc poteft.  Vndcfcquitur,quodctiamfi matri- 
moniumnondum  fit  confummatum,  potcrit  tame 
Icgitimeconfummari  etia  npctcndodebitum,non 
obftantc  voto  dc  non  nubcndo.cum  materia  illius, 
qux  erat priuatio  ftatus  Matti«ionialis,pcr  Matri- 
monium  poftca  validecontraftfi  impollib  lis  om- 
nino  reddatur. 

Sccundo  infcrtur,eam,qux  talc  votum  fecit , fi 
fbmicctur.non  peccare  duplici  pcccato,uno  fbrni- 
cationis , altcm  facrilegii  ,ut  authorcs  primx  opi- 
nionis  falfoopinantur,  fcdvno  tantumfimplicis 
fomicationis  peccato , cum  tale  uotum  non  ttqu.- 
polleat  voto  caftitatis, 

Tctiioinfcr  ur,uotumhoc nonelTercfcruatum 
Papx.  fed  Eplfeopuin  in  co  difpenfare  pollc ; Im- 
mo  quilibet  idoncus  confclTor  per  Bullam  Criicia- 
tteinco  difpenfare  ualet,  cumnccfitrcfcruatum 
Papz,eo  quod  non  eft  uotum  caftitatispiec  in  Bul- 
la excipiatur.vt  prxfati  authorcs  docit.  Secus  aute 
in  hisoinnibus  dicendum  diet,  qn  in  cmiffionc  ta- 
ils uoti  alum  habuillct  feruandi,  & uouendi  perpe- 
tuam  caftitatem.  tunc  cnim  fbrnicando  facrilcgiu 
committecet,accineo  cpilcopus,  led  lulus  Papa 


difpenfare  poflet . Quibus  omnibus  addendum  eft 
ex  Soto  lib.y.dc  iufti.  Petrode  Arragon.ubi  fu- 
pra,quod  fi  caintentione  uotum  non  nubedi  fecit, 
vt  licentius  fcortarctur  ■ uotum  illud  non  eft  obli- 
gaturium,vtpotcdc  rc  mal.i,&  illicita  cmil1um,u- 
lis  cnim  finis  malus  lanquam  pro  uoti  obieftoap- 
pofitus,uotum  annullat,luxtaea,quxdiximDs  cap 

I x.atqucadeonubcndo,aut  fumicando,non  tranl- 
greditur  votum.  fin  autem  licentius  luxuriari  non 
fit  finis  uoii , fed  finis  tantum  applicationis  uolun- 
tatis  ad  uouendum,  ualet  uotum,  & obligat,  cum 
vcreficdemclioribono,  puta,  nun  nubcrc,  utcon- 
ftat. 

9 DVBIVM  QVINTVM  eft.  An  qui  per  feipsu 
votum  adimpicre  ncquit , teneatur  id  pcrficcre  per 
alium  ? Dchacrctraftant  Inno.&  P.inorm.inc.li- 
cct  vniuerfis.  de  umo , & uoti  rcdcmp.Palud.in  4. 
dift.tS  q.Lar.g.S.Anto.p.a.tit.i  i.ca.x.iS.rS.tiabr. 
Supplcmcn  turn  in  4.d.g8.q.  i.ar.j.litcraL  Angel, 
in  ucrb.uotum.j.#.A&:  ^.7.Sylucft.  ucrb.uotum.2. 

. 1 o.  Tabicna  ucrb  uotuin.  g ■$.  Sexto.  Sotus  lib.7. 
c iuft.q.x.ar.  I .ad  J.in  fin.ar.  Naua.inMan.c.i :. 
nu.  5 5 ucrfi.xy.Iofeph  Angles  q.  dc  uoto.ar.x.poft 
difticul.  i j.  dub.  I . Ludou.  Lopez  p.  i.  inftruc.con- 
fcicnt.c.45.in  fi.  Emanuel  Rodriquez  p.x.  .Summ. 
c.9P.concl.io.&  Ira.  Azoriusp. i.infti. Moral.lib. 

I I .c.  1 5 .dub.  i d.  Ex  quibus  liac  mihi  tanquam  pro 
babilioradiccnila  uidcntur.Quorum 

Primum  eft , Regularitcr  loquendo  id  nemo  tc- 
nctur peralium  pcrficere,quod  per  feipfum  no  po- 
tcft.Ratiocft,quiain  omni  uoto  fem  per  fubintelli- 
giturconditioilla  gcncralis.fi  Deo  placucrittfi  po 
tero,&huiufmodi,ctiamfinoncxprimatur,arg.c. 
Qucm.idmodum.de  iurciurd.qux  conditio  fi  non 
cxtat,tolliturobligatio  uoti. 

Idquodmaximc  locum  habet , quando  res  uoti 
tail's  eft, quxaiioucnic  folum,&  non  ab  alio  com- 
mode fieri  poteft , aut  Iblct,  nifi  expreftc , dum  uo- 
uit.incentioncm  habucritcxcqucndipcrieipfum, 
aut  peralium. 

to  Sccundumeft.  Inquibufdamcafibustencturis, 
qui  uouit.  pc.  alium  (xrrficcrc , quando  uotum  per 
fc  ipfum  adimpicre  non  ualcat. 

‘Prirnut  cafiis  eU,  quando  uotum  ad  id  extendi  ui 
detur  tacitcjvt  v.g.Qui  uouit  ferre  opcm  iis,qui  pu- 
gnantin  terra  fa nfta,tunc cnim  tacite  uotum  ad  id 
extendi  uidetur.ut  fi  non  poteft  per  feopem  ferre, 
faciatperalium.SIc  Innoc.Ang.  Sylucft.&  N.iuar. 
vbi  fupra.  Secus  aut  fi  uouit  folum  ex  dcuotionc  ui- 
fitarc terra fanftd, tunc enimnon  tencturper  aliu 
vifitatc.fi  ipfemet  poftca  impeditus  fucrif.cx  Inno. 
Gabr.  Ai^.&  Sylucft.vbi  (iipn.  Idcdicunt  Angel. 
& Sylucftcr  dccoaiue  uouit  ire  Compoftellam,Sd' 
aliquid  impcndcread  dadum  in  tfpio  S.Iacobi.Ad 
ditSt  Rodriquez , Qd  cu  Rex^ut  Regina,autalii 
fimilesuiri  principcs  fanguinis  regij  uouft  peregri 
nationcaliqua  extra  regnu  eotu.cu  huiufmodiuo- 
ta  adimpicre  ipfi  non  polTint.aut  folcant  fine  graui 
dano  regni , tenentur  uotum  adimplerc  per  alium. 

Secundus  cafKs  ry?,cumquis  uouit  aliquid.&  tern 
pore  uoti  erat  impedimen turn , quod  uouens  certo 
nouit  futurum  poftca  perpetuum , ut  perinde  non 
pollctpcrfcipfumuotumimplerc,tuncenim,neuo 
turn  fit  deriforium,  cenfetiir  uoluilTe  peralium  im- 
picre.  Secus  autem  find  erat  certusde  impedimen. 

to 
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Deimpedimentis 

to  pcrpctuo.  quaDiuisimpcdimcntuincrai  tempo* 
reuou  cmi<n  • quia  tunc  Iblum  cenecur  quampri- 
mum  commode  potcnurg.in  LNepos  Proculo.ff. 
dc  u<si>.o!il.Fan.in  c.licet.uniucilis.num.  i j.de  uo- 
to£L  uuti  rcdcmpt.Aiig.Sy lu.Nauar.&  L >pef  lo- 
cupiuximcctiacis. 

T’eriwic.^  fecuadum  Pjn.5c  Ang.  quandu 
V judu  culpa  Tua  failuicil  iinpjtens  ad  implidum 
votum , puu  .quia  priu3  luic  in  in  >ra  ad  cxequen- 
dum  votum.  quo  caTu  voluntteneri  exequt  per 
alium.autuonimcommuurc,vcl  redimere.  Cnc- 
rum  vt  leaius  doccoi  Sylu.fiiLNaua.vbi  fupra.fic 
SotuB  lib.yaleiult.q.a.  an.  i. circa  tcrtium.o^ipoii- 
tunieiluerius.quamuis  cuim  morj  imputeturad 
culpam.vtbabctur  Dait.aj.vbi  diciair.X'«od/i  mo 
rotus fuerittjmpiU.ihuMr  fibnnpccuUnm:,  non  tamcn 
fupcrucnicntc  iinpoiKbiiuate  ex  culpa  tenebitur 
vjtume'cqui  peralium. 

11  DVBiV.M  Scseuaicft)  anobligatio  votitran- 
fcatad  bzrcdcs,v  g.vouitquis&culpabtiitcr.vcl 
inculpabiliccroiuiiicadiinplcrcuotum.ficmorituc 
an  hzresdcfuncli  teneatur  vou  cius  adim)^crc.’ 
Hincmatcriamexplicant  Inno.&r  Panor  iOc.licct 
rn  iucrfK.de  voto>&  voti  redempt.  Palud.iu  4.d.iL 
58.  q.  r an. j .fup^ern  Gabr.  ibid.q.  i.  attic. j.litcra 
1.  S.Ant.p.a.tit.ti.ca.#.6.  Ang. verbo. votum. j. 
■4.8.Svl.verb.votnm  a.q  i i,Taoie.vcrb.votu.}.#. 
.Saxco.Sutui  lib.7-  dciuft.q.aurt.i.in  nn.  BarthoL 
Med.  I . a.q  po.art.}  in  Nan.  Manua.  c.  i x.num.  5 4 
verf.  1 8.  loleph  Anglo  in  ffonbiq.  Icnt.q.  dc  voto. 
in.t.diffi  M ? .dob.  1 . Ludo.  lyipez  p.  1 . (iiiD.c.4 ; . 
inti.E.nan.R<x)riq.p.a.Sum.c.epcdcl.i  i.Iu.  Ama 
p.1  .inHit.  Mural  li.t  i .c.  1 5-dub.i  5.  fit  all/  paffi.n. 

Pro  cuius  folutionc  fuppOQnidumet),quud  v.o*. 
toram  aliud  cll  nealt.aliud  peri<Kalc.aliud  ex  ut.'O-) 

Sue  miftu : Perfonale . quod  conccrnit  prccifcper- , 
mam  prDpriam.nonaIienam.Realcai|Uodconccr- 
nit  rex  feu  fiibftamiam  exterinrem : Mifluin,quo4: 
partiin  peribnam . partimetiam  toipCis  coiiccr* 
nit.vtlatici  1 .cxporuimuaH  >c fuppoliin fit 
'Prmi  propofitioi  Vocuii],cum  proprie  Rtligio- 
nisactuslit.  quaquis  propriamuolumaiem  Deu 
offert.ficcnnicqacntcr  propriz  pcrtbnzobligacio 
fit,  non  rci,  adro  propriz  p^>nz  adhxrct,  vt  aliu 
voto  ruoobligare  non  nmgablquc  e'us  confenfm; 
loqacndi  deuoto  pcrionali  tantum:  vt  uer.gra.fi 
viHiiflitiliumal'cnitempIo  olTcrrci  tenerix  illuna 
ducerciillc  autem  iblum  tibi  filiali  obedientia  pa- 
rcre  tenctur , nullatcnus  tainco  ex  vi  rcligionis . 
Itemvouitquisieiunare.  concincrc,  per^onan, 
dumuiuerct.  non  tcncturbxresadiniplcrc  votum, 
n firpontereobligaucrit,  liuc  hzres lit filius, flue 
extraneus;  vt  patet  ex  c.lim  dc  uoto.fit  uoti  redip. 
Ideo  cnim  dicitur  uotum  perfonale , quia  fulam 
pcrfonamuouentlsobligab  Oixi.  abfipiteuij  too- 
frnfufi  cnim  rponteconfanfit , fit  fc  obligaucrit , fie 
eadccauraprzcisc.vchxrediatcm  Icuare  puJiit, 
fit  non  alias,  tuncacccpa  hzrcditatc  tenebitur  uo- 
la  adimplcre,  non  autem  G hxrcditatcm  non  acet- 
piit.T)ixUo<iiieiuhde>ioioperfi>iulitMiiim : nam  G 
dominus  dcGmctus'siouit  mittcrc  ccrus  perlbnas 
indetermioatas  ultra  marc,  tcncturhxromitto- 
K,quia  tale  uotum  non  cG  proprie  perfonale  tan- 
turn,  led  pattim  rcale.  Gcut  (Kundum  iusciuile  ce- 
zeturimplerepoUidutioncra  facum  Rcipublicas 
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aptzdccefTorc.Sic  Palud.S.Ant.AngeSylu.  Tabic 

na, Gabr.Nauar.fit  all). 

I a Secudo  propofitio  a Quotlefcunque  votum  ell 
RealcfokuD,qu^ccll  votum  Gmdandi  Monalle- 
num  > doiandi  cccIcGam,  vcfticndi  pauperem.., 
dandi  calicem,aut  obladonem  mittendi,aut  tot  ar- 
matosultra  mare.tunc  tenctur  hyres  huiufmodi  vo 
tarcaliaad>iupletelccuodiimocs.Ratiocn,qa  hz 
tesjlicet  tunc  non  teneatur  ratione  vuti  ca  facere.., 
quia  tn  tenctur  dcfunifl  i debita  Giluetc  ratione  ade- 
ptx  hzrcditatis.conlequcmer  etiain  huiuGnodi  vo 
u rcaUaperfolucre  tenctur, ^ndoquidem  uotum 
rcale  eft  dchitum  quoddam  IDco  pciioluendum. 

I j Tettii  p.-tps/irw:  G votum  lit  miGum, idcG^r- 
tim  Rcalcifit  pattim  PcrtbnaJc.fit  vtrumquc  eO  ex- 
prelium  a dc.'uniiio , tunc  hzres  tenctur  folum  ad 
rcaIcA  non  ad  illud.quud  cG  pctGinalc ; . vt  v.g.G 
pater  dcGtaihisvouit  tread  S.PcCruin,ibu|uecalicfi~ 
auieum  oAerrCfUdMoaaGcrtum  aoliGcarc,  fie  ipsu 
ingeedi,  tcni.biturhzrcsta.otiunadtealc,non  ad 
pcrtbnalc.boc  cG, tenebitur  hzres  olferre  calicem, 
zdiGcarcmoiuGcrium,noaautcmirc  pcrlciauc.p 
alium,ncc  ingtedi  in(MiaGcrium,ita  PaJuda.S.Ant. 
Gabr.Ang.Sy  lucG.fie  all). 

14  j^urraprvpi^t.'c:  QuandovotumcGperrntuIc, 
Ji£^  rcalc,  pcrlimalc  cG  c'prcflum,fie  principa- 

lv. rcalcautcm  erat  tacitum,fif  acceflorium,  vt  v.g. 
vou  it  qms  iit  ad  S.  lacobum.quotl  cG  piincipalc  in 
voto,  non  autem cxprcfGt  expcnl'os,quas  in  itincrc 
faciumt  erauqu;  Gim  res  aocaloriz  voco,in  hoc  ca 
fu  hjres ad  nihil  tenctur . RatiocG.quiacum  in 
h.iccaGi  hercs  non  tcneaiurad  principaie,nocco- 
gi  poteG  ad  rcalc  accefibriuin,lublato  cnimperfo- 
n.ili,ad  quod,  vt  dixi,  hzrcinon  tenctur,  aulcaur 
ctiainrcaleaeccGorium  . Item  vouit  quis  intnre 
rcligionein,  S:  illi  darebonaSu,G  in  ca  pro'clfioni 
emittcret.  G moritur  vooens  ante  pro  emuncm,n6 
tenctur  bzcps  dare  bona  MooaGerio  , quia  Gcut 
non  tenctur ingredi  icligionem,  quod  cGprinci- 
jdlc,  ica  needare  bona/pxl  cG  acccGurium.Gibla- 
to  cnimprincipali.tollicuraccctlorium.  Similiter 
G lufcepcrat<IetunCluscrucctn,non  propter  hoc  te- 
nctur hjrcs  minerc  cxpctilasfluas  illc  fafluruscrat 
niGipfchocordituuerit,  Geomnesprefati  autho- 
rcs  HiitioaUaci. 

« 5 (J»iiir.ipr»f)o/5fro.Quado61ius  hjrcspcr  vota  pa- 
tris  giauarctur,iuGam  habet  cim  peoendi  difpenCi- 
tionem;  Etenim  intciligitur  I'cnipcradcundo  here 
diatem  obligare  fcuota  patema  rcalia  iinple’rc, 
in  quantum  uircs  hjtcdiutis  pauumur.  Qt^  G 
fit  hjres  necefiarius,graBari  non  potcG  vltra  qnin- 
am  partem  bonoroin,ctiamG  in  icGamctoGicrint 
relifta  hjc  uotj;Sin  aui  non  fiicrit  ncccGariui,  icnc 
bitur  hjrcsomD.'  uotum  tcalc  dc.'unih  in  teGamen 
to  rclicium  in  quaeunque  quantitate  adimplere.cx 
loil-pho  Anelo.Syl«.  Angclo,fi£  ali)s,quodintelIi- 
gc,G  heretCtatcmadicritA  compclli  poteGutcr- 
que  hjrex  ad  uoti  impktioocm  ^r  pniiatiooem 
hercditatisdmmoeriam  St  per  cxcommunicatio- 
nem  ex  Pin.iiid.c.licct.nu.  i y.S:  D.Anto.qui  citat 
Gabr.SylAt  alios, quia  parucipandohYreJitate  fe- 
cit,qualicontraiftuiii.8toblijptionctndcc  cqueu- 
douotune  ciuldcininhisjinquibustcneliiiy  )ix>dG 
h^icditatcin  nonacceptet,  non  tenctur,  quia  ncc 
hercs  eft,  uiG  forte  ptomifcrtt.  tunc  eflim  obli- 
Hh  a ga- 


3^4  Clauis  Regiae  Saccrd . Lib.  VI.  C ap.  V 1 1 [ . 


gaturob  pioiqiflloiKtn  quidon  fi  pro- 

mint  in  Omni  cai'u  non  ijabcqdo  itUtioncmid  tuc 
tedicaccni.Dcnebimrimplarcietiainli  nuafijcccdat 
in  baerrdiuK;  At  trcro  n pramifit  intuitu  ha;  redka 
tii4  qua  polica  mutato  coafiUo  abihoaiiann  icoc- 
tur,a^.c.ucncrabilaiiL$.n.dcelccAngd.icrb.  «o- 
turn.  j.$.p.S)iJaibihip^eib.ucxum.a'q-i  i-vprh. 
Quintum.Tabkna  uerb.uumm.  j.uq:ficu.Scuo.& 
Cabr.loco  pnoiimcal  iaox'  Et  iax  dc  impcdimcn- 
tis  ex  parte  maccrix  vod, 

Pe  imftdimenns  ex  J>*fte  intenfiows 
ue»(it,  tap.  y T J [. 

T ‘ 1 

S r H M-U 

I Keguteijsadmag^iaittMra^ctgiufcmiliitaipeiimi 
tt  excKjamufi  mfUtiaae  mntxfatnikitita-a. 
X Si  vt>iKitftlniiamttB:!ititiiemiffMat,  mxiJtilaatj 
wtmadlitifltrtitiitlm  O'Hniltiar. 

Fatum  toHiumuatt  exfieia  caiiuaaefmuutdiiin  eft, 
maaiUra, 

} SlKandocoiuhluappcptareUMbTiutj, 

^ .A»fiiittfav9tu»tiidilkmtce)Kluiit,faqea>iuiu, 
tencatarnihilomtHkS'eatxiiCadimpiera, 

5 ii^ndoqmsyotimfii^adimfltn  tenet  ter. 

6 vault ah^nid  lU, VI  iktermuijeio  tei/iforiuppo- 
pta  frtenatex  pant  abieShjmm  adit^.-tia  teuipa 
re  SutMo  mar,pccc.triMf'xelo  tamea  lile  in^te  ea 
ttneturamplliiti 

7 QkmmprincipaliutiMendehxittnipiiSfj^fiiimap 

foput  .vtdetnmnutumvi  opens Jiue  cXKviiami  vq 
lij&  mori,peec.Ho*  ssUmfundo,(^  ttaufJla  tempo 
reimplereteaetar. 

8 emu^uudsqiuddifoiitevaiatiiidlKmdetermaatida 

tempusMnaentiaiiem.^oitjiieiutam  voutus  rer 
(urrendim  fecundam  cenfiluem  T^am^^jiet. 
Sorum  opiaitivl  mierto,  slrfaUax  tefeUmir. 

9 iiaiiex  eommmioti,ir  verun  T beologtepnn  fiaten 

lieflalueodiimMouemivitrartteligioaem  ton  de- 
temmindotttiipustemutr.ijitampramim  coamo- 
depoleHingredi  itii. 

10  .dnpquisMueatmmgitisdicmMipiiiBiVQt  coate- 

dtre  psne»,,&  piiflea  voueatiuelmu  slit  aeaent  to 
mederefoUtm  fanem ; ^ coatin^at codem  dieion- 
turrere  vigilum  fsoBiaeneatar  abflmere . 

1 1 .dnijiiiabfolknvomtnoKcomedeTeeimusdieMdae- 

TU,e>  contin^at  eodem  die  Hftalit  Dotuint.tneatar 
aipmere. 

1 : iment  ieinare  die  aimut fanSi/i  diesfeflhurt 

inctdat  M-Damiaita,ler,cjlariaDomJmcaptKl  Sai- 

bataitiuMare. 

j j nmd Hit faciendumupmii»>diiteTfiuoufteit,imk»u 

paSiallerHmMit  in  eafi  repngnaatia. 
j 4 .daed^ntecaHfs,prtiptrr  <Jmm  qau  nmtftMjlel  chli 

QVcmatbnodiim  exparte  matcrix  dari  pof- 
‘dpnt  imped  imentaxxcufantia  abinifdctio- 
•cTotiutactiaqaex  patteintctionit,mfia 
realSgnari  pofluni  ha;  Kgul;. 

I 'Primaed.Quandovoiicntuintcntioarra 
* vota  poAuit  quxnmquc  impedimenta  liilciperc  ■- 
KatioeAiquiatuuvutiobtigatioex  rulmuatct& 


iiiccntiuneuouentisdcpcDdec.  Cum  igitur  inten> 
tiououtntis  ludicatad  quamcunquccunditionem 
apponendam,uoca  praxdciuxtaintcmiooem  uo- 
iKiitiura  obtigabunt,ex  Caic.ia  ruin.uc<h.uutum.$. 
4.  df'aiiit.  Itgula  cutdtntcr  cuUigioucxiUo 

bent.  1 3 .Unpd feind  eg  nfim  eStMt  tnbtjt  tun,  objeru 
taiiSjIS^  tastes fieu  promijitii  IXnavni , Cr  noianUte 
ftopna.  eS-  <ae  tao  taeatui  rt- 

SecundacdiQuaiidouotumabiblute.  & fiinpli. 
ei^r  emi  lluin  edptre  uoueocn  inten  tio  ulUm  con- 
dii;onem,aut  linutationcfflap|iouiit>taieu>itiUD  ie 
qdndumtacroacanonc;.  At^ianam  dudtrinanapie 
. intcrpn.'unduuicQ.EtquMlcmita  temper  imeipc 
tandum  ef)>ut  quam  inaxiine  fieri  polfit.umnisoc. 
cafiouiolandiuotum , & peccati  pcriculuiu  prxd. 
dcrctiir.ac  ut  minus  etiam  peeoctur. 

; lliacquiuouitfedatummalicuicccIefie>uelpau 
pcribusannuaiim  uiiam  inenluragraniidenaa  de- 
. terminatiit.dequamenfiiraxxa:quiutemterpntS.  - 
(turn  cii  uutum  ddquacunqi  mailiira  uouens  dare 
malucrit,ex  DodUn  cEx  parte.de  ccnlib.iduflicnC 
& Panoribi.nu.^A'Grcg.de  Val.  to,j.dilp.d.q.6. 
punno.4.&  Io.Azor.p.i.infii.Moral.lib.1  i.e.xo. 
dub.aA  laueiutootaut  AngEinuerb.  uotum-j. 
f.it.Sc Syhi.ucrb.uotuin.i.q. i j.&  Tabiena uerbw 
; notum.;.Ucrric.Qiiintaiiitctpret3tioi:eridcbetde  . 
caid:qu.icogitabat.autdctcmimafict.ricogitaficc>  ' 
Ciiandcratiscircunllantiis  perfom  uuueobs,&  ma  . 
tcrix^icdl.'e.quiadubiumclle  potellm  hac  rc.tl 
quoad,(gialiutem.te:^iqualc  triticun  dare  tcnctur> 
bonuaw>;^iusHUit<»tiniu,i^  quoad  nxmiimEqui-' 
tiacrm.an,liin  mcolura  maioripjeJ  minorij  Dicen> 
diimell quoad quaUtatemdatiseire dare  tritidi  bo 
num  > ncctenen'darcmcliuviutoptimum, quoad 
qu.mtiratemauteffl , fimospatriteun  imablcnjct 
lucnluqim.  iuxtafgunicomn.unem  mcnluram  per- 
foluerc debet i i|^iaiKuar.jsuciturjiu:nluris,ninc  . 
quidemriiiiitamlq  irepi  menturam  uota  rcddat« 
noncilpompcl)cai}i;s,inaiafrcm  menfunmperibi7 
ucrc.quapiamriuiihtl^inudi  uoia  ^tcrintao  ini- 
no  grantiea,bc4;gi»iu$  unit  a ujrisccdadiafticis  exf- 
genJa,utiiic.£x  iurta'.dcceiuibus.habctur.  i 
Sicceuw  caoiquij  pjomittit  cali«cm  ecclefi*  ‘ 
cert.'cpmrHig.turproimiiusc.dix  aptWt&acconaF . 
moXnaade  ikumd.«ii|pin,dt  proindc  debet  au- 
rdUin.ut^.gCu-uit.ii  >n  jbcurocalicemofircrrc.  & 
dare,proutul'ub  ccclefi.e^r.-niat.ET  Panor.inap. 
Expartcnu-4  dcceiifibaLvh  Io.A2<mop.i.indioj. 
lib.  1 1 .c.ic.Jub.  I oaSf,^it  l.Talil^.Scmpronia^et 
'4iJ^ria.H.deauroA  ar^to  legato, 
a Item  li  quispromio^tdarealicuicccJeficpKliia 
fpital  I cquumpiut  boutm.l  omnes  lui  equi,  aut  bo- 
u<»  in  fonimio  (xjllc  i^»Bjpiut.  tenctur  cquura.aue 
bouem  emcru,&  durr;vt  ootoEiisiaciat.nifi  exprcT 
fefpopondcritunbni  et  bisn^uoshabcnex  S.An:o. 
p.j.tiitd.cx <.4.raJu4iin4.d.jS.q  4-ar.  i.eonciu. 
j.Syln,uefbo.religio.x.q.id  & lo.Aaor.ubi  tUpra. 
dabLa.ueluti  fi promifitlcs teinihi  daturum  eqou. 
deomnestuiequi  pcruent.teocrcriscquumcnuu'ii, 

& mihi  dare,coquoddecquo  generatimi  non  autd 
rpeci.itim.fiidiaclt  pfDmiito.B  iquibu  calligipo> 
ran^fiid  Hf  fimilibtudicendum  fie 
Tariacft , quando  uouens  atiquaik  conditio. 
oem,dr  timitatinncoi  appoiiitttuneiuxraiCiLan^ 
ditioncinumumadimidmtcnetur.&'aMialiter^ 

Ec 
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Ecquidcmfi  plurcsappofuitc6ditiona,5r  voucns 
non  inccndcbat  Ic  obi  igare, donee  oiniKs  implcrcn 
tur,non  ccneiurad  rocum  amequain  onincscondi 
lions  adimpletae  rmtjfinauteni  de  hoc  non  cogi  fa- 
ult,neefeit  dilcemerc.tutiuscft  , immonecefla- 
rium,vt  votuin  adnnplcat.vnaconditioiicaitantc, 
ex  Archid.inc.Nonlolum.ij.q.S.SylucIlro  verii. 
votum.  a.q-  a .vcr.Quartum.&  Summa  Corona  tra- 
6aiudcvoto,nume-i  I.&  tacit,  quia  indubijtpatx 
tutioreligenda  cft,ex  Angelo  vcrb.votum.  1 1. 
Sin  vero  vnain  folum  conditioncm  app»ruit>n6  ni- 
• li  adimpleia  conditionc  ad  votum  tcnetur,vt  v.g.fi 
diliusmcuslibcreturabhocmorbo , dabocalicein 
certiecclefia:,fi  filius  non  liberctur,  ad  caliccin  cc 
clelicdandumnonobligatur . Idymd  Syluelkr 
vcrb.uotunM'q.i.ve>'.  Primum,  nin  fcand^um  fe- 
queretur,ex  co  quod  non  adimplerct , ut  li  uotum 
fuit  publicuin,&  conditio  fit  fecreto  in  corde  rcte- 
ia,tuncenim  tenebitur  antepurificationcm  condi- 
tionis  adiinplere  uotum,noo  quidem  rauonc  uoti, 
icdrationcicandali. 

^irra  votum  autemconditionale  feiendum  efi, 
quod  conditio  aliquandoadijeitur  in  Knam  alicu- 
ius  rci  fiiciendx,ucl  non  fadend;,  ut  fi  quis  cafiita- 

> tern , uel  Religionem  uouerit , quando  in  ceitum 
pcccati  genus  incurrcritiSt  tunc  buiurmodiuota.. 
cxpleca conditionc  femandafunt,non  antca.  Id  qd 
intcitigitnrdc  uoto  poenali  abiblute  faOo,ut  inca- 
fupropofitoconfiat.Namutreaenotant  B.irtho. 

. Med.i.a.qu.pd.ar.4.dub.5.adrccundum,&  Petrus 

' <lcArragon.aMi.q.(5i.ar.jxircamcdiuiii,if alij  uo 
lumpccnalcdupliciccrlicripc^t,  unomodo,fiib 
difiunaionc , ut  fi  quis  promittat  & non  lufiirum, 
aut  fi  lurcrit,ieiunaturum,ccrti  fi  lufit,  nun  clt  reus 
voti,red  folum  iaiuna  re  tenetur.  Alio  modo  abfolu- 
tc,  ut  fi  quis  promittat  fe  non  acceflurum  ad  talcm 
muliercm,i^od  fi  fecerit.talem  fubicunim  p^nam; 
Siade3macccdat,rcuscfluoti,  Scinlupcrpoenam 
fubiit  tcnctur. 

3 Kjtrfus  conditioappofiu>aliqn  ulis  ell,ut  fit  lo- 
tri  acceJa,  Sttunc 

tail's  conditionisappofitio  uotum  irriut,&  nullum 
etficit.ut colliekurex c. fi.de condi.appofi.ut  fi  quis 
uouerct  ingredi  religionem  ca  cooditione,ut  an  uo 
turn  reddendum  non  cencatur;  Item  qui  uouerct  re 
ligionem  ea  intentione,  & conditionc  appofita,  ut 
propriumquidfibircfcruet , talc  namquc  uotum, 
nullum,&  irritum  cll,quiyx>lfidcre  proprium,  cu 
folcmni  Rcligionis  profeflione  pugnat,cx  Caldcri 
no,Cardin.&  Abbate,qU'.B  tefert  C^r.in  q-deMa 
trim  p.a.c. j.$.  I .nu.  I S.Ang.in  uerb.  Rcligiofus-J . 
i9.Sylueft.uerb.rcligio.q.q.7.Tabiciu.uerb.  Rcli- 
gio.$.so.Rorcllaucr\Rcligiai.$.i  I.  & Ioanne.s 
Azoriop.i.infti.MoraI.  lib.i  i.cap.i  j.dub.p.Ali- 
quando  uciu conditio  appofita dl  impo(fibilis,5c' 
tunc  in  fbto  conicientiz  uotum  illud  nullum  efi, 
& irritum,ex  Palud.in  q.d. jS.q  J.ar.x.conclu.  i .& 
Azurio  ubi  fupra , fiuc  conditio  hzc  fua  naturafit 
impoffibilis,  ut  fi  quis  uouct  ingredi  religionem  fi 
tzlum  manu  tcti^crit,  fi  marc  totum  cbibcrit,  fiuc 
lapfu  tcniporiscft'eaafitimpolfibilis,ut  fiquis uo- 
uct darcelecmofinam  fi  pater ciasuiuat,cum  tank 
iain  mortuus  fit . Aliquandocondicioappofitacft 
rarpii.’it  fi  quis  uouerct  rdigioncm.fi  homicidium 
committat,fi  pooierit  habere  coitum  cum  tali  femt 
au,  tails  cnim  conditio  cumhabcat  fincmmalum> 


& moucat,&  trahat  ad  pcccatum,  uotum  etirritu, 
& nul  lum  ciHcit,cx  Palud.  ubi  rupra,&  Azorio,  & 
Syliiefirouerb.  uotum.  z.q.a.ucrf.Tcrtinm.efl.n.ne 
cclfarium  ad  uotum  ut  fincm  bonum  habcau  Aliqn 
conditio  cflnccdTaria,  &in  futurumconcepta.  ut 
daboclecmofinam,fi  eras  fol  oriamr,5r  tunc  flatim 
cxtantcconditione tcnctur  uotum  perfolucrc.  Ali- 
• qn  aut  conditio  efi  raai«»f?j»aajtuouco  darecalice 
fi  pr,&  fratcr  incus  ex  bcllo  falui  redierint , & tunc 
uttaque  conditio  iinpicri  dCt,ut  ualcat  uotum.  All- 
quando  autem  dl  di/iH«3uut,m  uouco  dare  caliccm 
n patcr,aut  fratcr  faluusredieritA  tunc  latis  dlai- 
tcrutmm  implcri,utualidum  fit  uotum,  ubiautdi- 
fiunfliuaita  ponitur,  utincertum  fitadquiduotu 
fc  e.ytcndat,u.g.uoueodarc  uiginti,  aut  quindccim 
aureosccrtzccclcfiz,uouco  poll  annum,  ud  bien- 
nium fieri  rcl  giofus,  tunc  fi  confict  dc  maitc  uouf 
tls,fccundum  ^adimplendu  dl  uotum;  quod  fi  dc 
uoluntate  proinittftis  dubij  fimus.tutior  pars  cligi 
da  dl,ita  ut  obligatio  confciatur  in  id , quodmaius 
dl,  puta  ut  det  uiginti , & in  tempus,quod  breuius 
dl,puta  ut  pod  annum  fufeipiat  rdigionem.His  ita 
fuppoficis.dubia  qiicdam  folucnda  reliant. 

DVBIVM  PRIMVM  dl,Anfi  culpa  uouentis 
defidat  conditio  Tub  qua  uouit,  tcncaturnihilomi- 
nus  uomm  adimpleie. 

Rdpondcocum  Richardo in 4-d.qg.ar.  J.qu.j. 
Ang.in  ucrb.uotum.  i .$.  lo.Sylu.in  ucrb.uotum.a. 
i lccundum.Tab.inuerb.uotum.i.$.i.  Gabr.  in  4. 
diilindia  jS.quzIl.  1 .ar.j.litcra  1 lofcpho  Angles 
quffl.deuotoar.i-difficul.iy.Ioan.  Azorio  par.  i. 
inlii.MoraUib.  i i.cap.ii.dub.p.Naua.  in  Manua- 
^ li.cap.ix.numcro4a.uerficul. Vndecimo. Summa 
Coronatrad.de uoto.numcro  i i.Ludouicu Lopez 
par.  I .fu1nmz.cap.44  Cofino  Philiarchodc  officio 
Iacerd.par.x.lib.j.ca.i8.&  loan.  Azorio  pan. In- 
fii.  Moial.Iib.1  i.cap.zo.dub.ul.uotumilludobli- 
gatoriumclfe . Vndcinfcrunt.quud  fi  quisaliquid 
Deo  uouit , fiipfumlpeccatorcrtopr^fccuet.po- 
llea  ucro  non  &dt  id,  quod  fcdlTct,  aut  intcndchat 
faccicimplicitc^dum uouit,  ad  fc  pizfcruandum 
ab  illo  peccato.aut  Ic  ptropitet  in  illud  pcccatum, 
ncallridusmancret^' uoto,  nihilominus  uoto 
ligatus  manct,afiascnim  flauspatrocinarcturddf. 
Sicutfi  quis  uouerct  aliquid  fi  Petmsin  domumliii 
ingrcdeicturA  ddnde  retro  fzpius  ad  fcucnicnce 
lures  occludcret,nc  in  domumfuamintiarct , uoti 
uinculotcncturzoquodpcruoucntcm  ilctit,  quo 
minus  ingrediatuqSccus  autem  fi  id  faccret  ex  incu 
ria.ncgligcntia,ud  obliuionc.Quz  omnia  iotdli- 
genda  funt  iuxta  iiuentioncm  uoucntis.a  quauotu 
obligandiuimhabet . Si  enimuoucns,quando  uo- 
uit, intcndchatfolumobligarefc,fi  Dcusadilliid 
pcccatum  uicandum  maiorem  folitogratiamdcd- 
ferrctaitc&itcrfitpion tcnctur ctiamfi  ex  fua  cul- 
pa conditio  non  extet,quia  intendebat,^  per  calcm 
g.  atiamfolito  maiore  ipfcaculpaillaprzlcruarc- 
tur;  ubi  autem  dubius  diet  dc  fiia  intcntionc,tunc 
expedandum  fulumciitc6e,acconfjetum  Detau 
xilium>quod  datur  unicuique  fircienti.  quod  in  fc-. 
c(l,&  proindc  fi  incidat  in  pcccatum,  ad  uotimi  tc- 
nctur , cum  iain  uoti  conditio  implcu  fit, ut  rede 
Syludler,  & Azoriiis  ubi  fupra  aimotarunt. 

5 DVBIVM  SECVNDVMcll.Dctcmporcqn 
fdlicct.quis  uotum  fuum  adimplere  tenetur ) De 
qua te legend!  fust  S.  Thum.z.a.q.8g.ar.a.adter- 
Hh  i tium 
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tium  Caiet.St  Petrus  dc  Arragon.ibi.Paiu.in  4.  di- 
ftin.jS.q.j.art.a.concl.i  S.Anton.p.2.rit.  ii.  ci. 

$.<i.  Suppiement.  Gabr.  in  4.d.;8.q.  i.art.j. 
litcraK.Angal.vcrb.votu.j.^.a.&  j.Syludl.  verb, 
votum  i.q.j.labienaverb'iiotuni.j  #.  Quarto,5c 
J.fcptimo.Sotusli.7.dciuHitiaq.2.ait.  I.  adquar- 
tuni.Nau.in  Manuali,ca.  i i..nu.4 1 .&  nu. ; 4.  Sutn- 
ma  Conma  traft.  dc  voto.  num.  1 1 . Ludouicus  Lo- 
pez p.  I .inrtrudt.conlcient.C45<J  Non  iniplenr .lo 
Jeph  Angles  in  florib.4.fcnt.in  q.  deuoto  art.2.dif- 
bcult.  1 z.  Ojlhius  Philiarchus  dc  officio  facerdot. 
iib  j.p.i.cap.iv.inprinc.Et  Emanuel  Rodriquez 
par.i.lumma;.  cap.pp.concl.  14.  Joannes  Azorius 
p. i.initic.MoraUib. i i.c. i J.dub.  1 o.  & dub. 1 1.& 
Grcgor.de  Vaicn. tom.  j.diip.d.q.d.punflo  4.  Qui 
omiies  docent . quod  cum  uotum  pcndcat  ab  ime- 
tionc  vouentis  ,qui  intendit  fc  natimobligare,te- 
ncturftatim  ; fiautcra  adeertum  tempus,  velfub 
certa  codi  tionc.non  tcoctur  iJatim  rcddcrc,quauis 
nee  tardatc debet  vltra,  quod  intendit  fe  obligare. 

Cctetum  cum  hate  nimis  vniuerfajitcr  diila  fine 
& resin  particu'aricxplicandadliantequanoftra 
dc  hac  re  Icmcntiam  afferam/upponendum  ell  va- 
ri  js  tttodis  cmitti  pofle  votum  ,vno  modo  determi- 
iia  ndo  tepus; .Alio  modo  fub  coditionc'  Tertio mo 
do  abfolutc  nullu  tepus  detenninando.  Rurfusde- 
terminatio  teporisin  cmiffionevoti  duplicitered- 
tingerc  potcll,  vno  modo.ita  vt  tf pus  i^um  fc  ha- 
beat  tanqu3  paisobiciti  ipfius  voti.vt  cum  quis  vo- 
ucat  idunare  vigili  a alicuius  fanfJi  ex  ipfius  deuo- 
tionc,hic.n.non  folu  ipfum  iciunium , f^  t£pus  ip- 
fum  cti a fub  voti  obiedo cadit . Alto  mods  ita  vt  te-. 
pus  nun  fit  pars  obictti,fcd  Iblu  le  habcat  tanquam 
dctcrniuiatiuum  executionis  voti  ,vt  (i  quis  voucc 
ingtedi  rtligionem  poll  annum  quo  cafu  fola  reli- 
gioobic^m  eft  voti,  tempus  verodl  detennina- 
natiuu  cieaitionis  ipfius  voti.  His  fuppofitis,  tem 
ipiam  fequetibus  propofitiooib.breuitcrcxpatum. 

Prima  propoutiu : Quiuouitaliquidfiiccrede- 
terminando  tempus,talc  votum  fiue  fit  abfolutum> 
fiue  condiiioiule . teneenr  intia  illud  tempus  votu 
fuu.u  adimplere^ias  voti  fra&i  reus  erinHaec  pro- 
jiofirioccrHcft^ab  omnibus  conccfla.Ratiopa- 
tet  ex  diiftis  > quia  cum  voti  obligatio  ex  vouentis 
intentione  dcpcndeat>eo  iplb  quod  intendit  votum 


qitavtde- 

tcrminaiiotcmporis  appolita  fctcncat  ex  partte 
obieditquamuisnon  adimplcndovotum  tempore 
determiiuto  ptccct  mortaliccr,tranfaiftutamen  il- 
lo  tempore  non  tcncturamplius  ad  votum:  itaSo- 
(usiPctr.  dcArragon.Nauarrus,SumaCorona,Lo- 
pcz,Iofcph  Angles  ,&  Rodriquez  vbi  fupca.Ratio 
eft , quia  tempus  eft  de  ratione  obiecti  ipfius  uoti. 
Cum  igitur  tranfacto  i Jlo  tempore,  non  amplius  e- 
xiftat  uoti  obicctu/iuoderat  ieiuniu  v.g.talis  diei, 
ut  cooftat^mnfcqueoter  ccifante  uoti  ubiecto , cef- 
(atcius obligatio.  Vndcfiquisuoucat  exdcuotio- 
ncalicuiuslancti , cius  uigilia  iciunarc , aut  iciuna- 
rc  feria  fe:.ta , propter  dcuotioocin  ad  paifioncm 
Chniti.udindiciabliathi  propteraflcctioncni,& 
dcuotioncmad  B.Virgincm,fiin  h is  dicb.  iciunarc 
pca:cerminac,pccc3t  quidc,in  alijs  came  dieb.  iciu- 
jiuenon  acncbitui.'Qma  ut  di  x imus  > materia  &:  o- 


intia  certura  tempus  adimplcrc , 
pcccat  mottalitcr,nifi  aliunde  c.\cufctur 
Secunda  propofitiaQui  aliquid  vouii 


bicctumuotfnoo  &iicfolumieiunium,ledctiamda 
uoiio  tcmporis,atque  adeo  finiio  illo  tempote,  in>- 
poffibilc  eft  uotum  illud  implcrc.  Siinilcenim  eft 
huiufinodi  uotum,ac  piacccptu  eccl  efia;  dc  ieiuniu 
alicuius  lancci , ac  dc  pcrfuluendis  horis  canonicis, 
in  bis  cnim  cafibus  obligatio  uoti  tcfpicit  certum 
diem^anquaonus  illius  did,  feu  fit  uotii  ob  parb- 
• cularcdcuotione  illius  lancti,atq;adco  in  huiuimo 
di  uotis  adimplcndis,  interpretatio  fac  ienda  eft  fe- 
cundu  usu  fancta;  maths  cccjcfiz  in  iIJis  exequen- 
dis^usonusillud  in  aliud  tempus  non  tiansRtt. 

7 Tenia  propofitioiQui  aliquid  faciendum  ceno 
tcporcuouitiita  tame  quod  nophncipalitcrinten- 
debat  tepus  in  uotoadimpledoihocclt,  non  Jiabita 
lationc  ad  tepohs  dcuotione,  led  refpidendo  opus 
illud  quod  iaci&.Ju  uouil,&  folu  tfpus  appoCiit,ta- 
qua  determinatiuu  executionis  ipfius  uoh,  no  folu 
mortal  iter  peccat  no  adimplcndo  uotu  tempore  fta 
tutoded  tranfacto ctia illo  tempore,  tcnetucadbuc 
quam  primum  potchtuonunadimplere.Siceiprcf 
' fe  Sotus  Nauar.Pctr.  dc  Atiag.  Lopez,  lofeph  An- 
glc$>Sum.Caro.&  Rodriq.locisfup.  dtatis.  Ratio 
eft, quia  matcha  & obiectum  uoti,tranlacto  illo  xi- 
porc  adbuc  manet;  Ergo  & obligatio  uoh, 

Hinc  qui  uouit  intta  annum  ire  Romamaduifi- 
taiida  limina  Apoftolonim,ficulpafua  intra  tem- 
pus illud  nonadijt  Romam.&  uifitaui  t corpora  A- 
poftoloiuimpeccauit  mortaliter,&  nihilominus  fi- 
nito  anno  uotu  adiroplerc  ttnetur.  Ratio  eft,  quia 
peregrinatio , quz  fuit  piincipalis  matcha  & obic- 
Aum  uotizadem  manctA  tempus  fokm  ad  ex  pel 
lendam  moramappofieumfuit. 

Eodem  modo.qui  uouit  ingredi  Rcligionem  iiv, 
^ traaiuium,fi idnon faeit, pcccat mortalitcr, dead- 
hue  uotum  perfolucrc  tcnctui,quain  phinum  com 
modepotent, 

Quana  pni|fbfitioiQuicunque  uouit  aliquid  c6- 
ditionatumffiutilIudMnalceirct.fiUcnon,^fita_, 
eonditinne,  uotum  adimplere  tenctur.  Hxccdclu- 
fio  cx  fupadiflis  patet,  fit  cxpicfte  id  docct  S.Tbo. 
3.2.q.!f8.an.7.aatcrtium.  Katioeft,quiaintcntio 
uoucneis,ex  qua  uotum  obiigandi  vim  nabet  ,_crac 
fe  obligare implctaconditioncA  noname .' 

S Qmnca|)iopofic:o.'QuiaJiquidabfoluccuouet> 
nullum  dcterminandotempus.tuncCaic.2.2.quef. 
gjj.ar.  j.  in  finc,St  N.iiur.in  Manuali  ea.  1 z.nu.  4 1 . 
verf.  Decimacon  fulun  t,  ut  rccurratur  ad  intentio- 
ncmfitconfdcntiam  uouentis,  fit  fecundumcanx 
faciendum  die.  Atquc  adco  inquiunt , tunc  non  te- 
ncri,quando  confeientia  non  remotdet,  tench  au~ 
tem,quando  rcmordct,ufque  ad  illud  enim  tempus 
nondum  hominem  in  niora  efle  dicunt.  Alij  tame, 
vt  Sy  lueft  .uctbo, uotum  2 .quxftio.  Angd.  uerb. 
iiotum.7.$.2.Tabienaucrbo, uotum.  tcnio.J.Quar- 
to.Paludan.in4.diftindio.5g.quzflia7.anicul.a,. 
conclul'.z.  Gabriel  in  fupplcm.  ibid,  quzft.  i . ar.;. 
litcrak.Pctrusdc  Arragon.z.z.quseft.g8  jrj.in  fi» 
ne.Summa  Corona  trad.  deuoco,num.i  i.Cofinui 
Philiatehusdcoffic.faccid.p.z.lib.  j.ca.  i S.in  pho- 
dp.taleph  Angles  q.dcuo(oar.z.diffic.i  x.propx>- 
fitionc prima,Grcg.de  Valencia tai.difp.ti.q.fi. 
punct.4.Eman.Rodriquczpar.2jumm3,c.99.c6- 
chiCi  5.fit  Joannes  Azohus  par.prima,infti.Mora- 
Hum  lib. 1 1 .ca.  1 p.dub.  i o.hanc  regulam  Caictani , 
fit  Nauathsut  incertam  fit  fillaccm  rcfdlunc.Nan2 
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pcaf;t.qut  timoratac  funtconfcienlix,  (limit  fcru- 
pulola  cn,dum  incertum  hominem  rcddat  quando 
in  mota  fit,  nccnc , immo  fcnipuloli  Temper  fe  iii^ 
mora  c(recredenc.’proillisven),qui  falucis  fux  pa- 
rum  mcmorct  funtmi mis  ampla  & lau  eft , tales 
namqucautnunquam,autrcrolein  mora  clTepu- 
j)  tabum.  Ei  axnmunion'  igitur , & veriori  Theolo- 
gorum,&  Canoniilamm  Tcntentia  dicendum  exi- 
iiimu/;um,qui  nullum  tempusfibi  ad  uotum  per- 
foluciidum  perferipfit , tencri  flatim  votum  fuum 
adimplere,quando  id  commode  pocellifccundum 
boRMC  prudentis  viri  iudicium^  maxime  iuxca_i 
cufcllari)  liii<lo£ii,&  prudencisdeterminationem , 
qtiipcnlacislingularibus  conditionibus  perfoniE  , 
mater ix  ,&  temporis,  quid  faciendum  fit  iudicarc 
debet , atquc  adco  in  dubio  partem  tutiorem  elige- 
re  dcbet,rcilicct>ut  ad  uotum  flatim  data  opportu- 
nitatc  periblucndum  iudicet,ut  tandem  Caictan.& 
iNauarnfatentur;  Alioquinfi per ipfum flat,  quo 
minus  flatim  uotum  adimplcat  > quando  moraliter 
fincnotabiliincommoditatcpotefl,  reuserit  uuti. 
Clme  fcntentiameoiudicioratis  manifeftc  oolligi- 
tur  ex  Dcuteninom.  .vbi  dicitur.  Cum  uotum  uo- 
iirr j 'Dommo  'Deo  luo , non T^'HD^ BIS  reddert^ 
ijuarcqmret lUud'Dominus'Deus tuns . Et  ft  tJ^lO- 
i{ATyS  futris.refutobtturtihi  mpeccttum.Sl  Sccle- 
fioHet  5 , St  qutd  uoutlii  Deo,  ne  M0I{EI{1S  reddere, 
difptuee  enimeimfidelis,  ^ Dultafromilfio . Exqui- 
bus  lociseuidcns  eft  peccatum  elTe  UrdarejSt  moram 
fat  erf, in  uoto  reddcndo,&  Dcum  Bothn  uotum  re- 
quirerefic  mfidelem  ejSe  qui  eft  in  raon  reddendi,Ra 
tioncetiamconftat,  quiauotumifludeumex  fo 
non  magis  obi  i^et  vno  tempore  quam  alio,u{  con- 
flat, fed  toti  ratio  exequendi  votumxx  acceptatio- 
nc,  & requifitione  Dci  dependet , in  cuius  cultum , 
gloriamfit,confcqucntcrcuinDcusoinni  tem- 
pore, quo  quis  commode  illud  faccre  pofllt , vo- 
tum  illud  acccptet>&  requirat,vt  Dcuteton.ij.ha- 
bcmr.flatimacquiscommodcillud  poflit  facerc, 
obligabitur.Contirmatur  ctiam  exempio  aliorum 
dcbitoramxuin  enimaliquid  alter!  homini  dcbc- 
inus, illud  foluere,  ac  rcdderc  flatim  quam  primum 
commode  poflumus.tcnemur,  maxiniccrcditore-, 
lequirentc,  atqueadeofi  nonreddat,  in  moraefl'e 
cclc tur, Deus  ante sCpcr votu  requi rit,ut  dix iraus . 

Tieeandum  autem  cflcx  Paludano , & Gabr.  vbi 
flip.  & S.  Ant.p.i.tit.  I i.c.x.J.a.hanc  doftrinam  tu 
in  alijs  rebut , turn  maxime  in  uoto  rcligionis  liKU 
habere, idque  ex  natura  ipfius  voti ; Qui  cnim  uouit 
intrare  ieligioncm,non  determinando  tcrapus,te- 
nctur  quam  primum  commode  poteft  ingtedi.  Ra- 
tiocft,quia  qai  hoc  iiouet,  idco  uouifl'eiudicamr , 
quia  Dto  diu  ftruireintendit  in  hac  viu.&  non  vt 
moricns,quia  illud  paruinutilcfibi,&  Dcogratum 
fotetjEftenim  natura  rcligionis,  vtvitahominis , 
& non  tan  turn  mors  Do  j dcdicctur;  unde  qua  cito 
commodcpotcfliritrarcdebet,  quia  qui  uouit  in, 
trarc,refiduum  uits:  lux  Deo  dedieat . Sicut  qui 
mittit  cum  aliqua  contrahere,non  fufticit  in  mortc 
oontrahcrc,quiaadhocfitmatrimonium  ut  fimul 
conuiuant.Quxdoarinadiligcntcrannotanda  eft 
propter  cos,qui  ptift  rcligionis  uotum , rcligionem 
ingrcdi,priKraftinarc  foicnt . 
to  D Viil VM TERTlVM  cfl,an  fi  quis  uouit  v.g. 
in  uigiliaalicuiusfaneli,  v.g.S.Liurcmij  no  come. 


dcre  panem,  & pofteavel  ante  uouitin  dieueneria 
non  comedcrenifi  panem,5t„  contingat,vt  cocur-, 
rat  in  eodem  die  vigil  ia  S.Laurcntij,dt  dies  rcncris  i 
poflit  00  die  comci&cpanetmucl  teneaturabflinc-' 
tea  pane?  Rcfpqndeopimo,  ft  uouensfitcertus 
de  fua  intcntionc,iuxta  illamuotum  adimplere  doi' 
bet, cum  nixta  illam  votum  obligct,&  noaniplius. 
Stcundo.fi  non  fit  certusdeluaintentione,  vtruq" 
fi  potcl),adimplcrctenetur,  quiaobligatusaddiio- 
prxcepta,tcnetur  ambo  implere  Ted  uotumadim- 
plcre  eft  prxeeptum ; Sin  autem  utrumque  imple- 
te  nequeat  fincpericulo  mortis,  aut  grauis  infirmi- 
tatis,tenccurvnum  Tolu  implere, illud  Cquod  prius 
vouit,nifi  poflerius  fit  prxrtantius,&:  Dai  gratius. 
Vndc  fi  unum  eflet  maioris  deuotionis , 6t  alterum 
maiorisaffli£lionis,cumdeuotio  mentis  prxfercn- 
da  fit  affliilioni  camis , ex  co  quod  eft  actus  perfe- 
dlioris  virtutis , fireligionis ; & bona  per  lc,f.dcuo- 
tio,aflli£tio  ucro  carols  bona  per  accidcns,&afflua 
minoris  uirtutis,uidclicet,  temperatix,  eligeredc- 
bet  id  in  quo  h abet  maiotem  dcuotioncm,  6C  cum 
certus  fit  le  non  pofle  utrumque  implerc,nan  tene- 
lur  aliquid  aliud  proeo  in  aliodie  iacere,  cum  iam 
cxcufanisfit  propter  impoflibilitatem  adimplcn- 
di ; Sicut  qui  ieiunium  cccicfix  adimpleiencquit 
ob  infirmitatem,  non  tencturalio  diciciunare , aut 
inaliudbonumconunutare.  QuadoautCmdubius 
elia , an  vtrumque  implere  poflet , tunc  illud  ieiu- 
jiium,quod  implere  non  potefl,in  aliumdif  tranl- 
lerre,3ut inaliudbonum  non  fiia propria aufiori-  / 
tate,fed  praclati  fui , qux  requiritur  ad  dil'pcnfatio- 
nem,uelcommutationcm,commutarc  debet.  Ra- 
tio eft  j quia  in  dubio  pofitus,an  jicccctaiotum  non 
■letuando.panem tutiorem  cligcrcdclict.  Sicloa. 
Maiorin  4.d.j8.q.a.coLpe.&Io.deNcapoli  quern 
refinunt,acicquumurS.Anto.p.x.titu.i  i.c.i.fulL 
&Syl,ucrb.uotum.  a .q.  1 7. verb  Ex  hisdico,quara- 
uis  in  hoc  ultimo  cafijSyluefler  banc  regulamib: 
qucndain  efle  putat,vtnan  obligcturvltia  id,quod 
afiu  cr^iuuit, aut  quod  ficogitaflet,  obligaii  vor 
luillct.lcd  quod'diximus,tutius,&  fecutius  eft.  . i 
I DVBIVMOyARTVMcft,anquiabfoiuteud 
uitnon  comcdcrc  cames  die  ucneris,Ccncatuc  abftir 
ncre  acamibus,  fi  dioNatalis  Domini  in  diem  ve- 
neris incidat  ? Ratio  diflicultatis  cft,quiaincapii. 
dc  obfcm.iciuniomm.Honorius  Papa  ill.  permit- 
titco  die  comcdcre  cames.  Glo£{o.Andr.in  d.caps 
fin.docct  poflcinifi  expefle  cum  cafiun  in  uotoin- 
duicritsitaut  uotum  illud  intelligendumalias  fit 
dccfii  non  licitaVnded.cap.inquoexceptiofitdc 
<0  qui  tonctur  ex  uotb,  ait,  intcll  igi  debere  de  co j 
qni  uouit  nunquam  comcdcre  cames.  Etfauetloa. 
Azor.p.  I . inlLMorabUb.  1 1 .c.  ao.  dub.;  .ubi  ait<  qi 
fi  ni  hil  dc  eo  die  cogitauit,quando  uouitmon  tene- 
riacaraibusabftincrc,  aut  ieiuniumiemare.  Ali| 
tamen  vt  Glof.ibi,  in  uerb.  Ncc  mtouSt  Pan.nu. 
Palud.in  4.d.yS.q,;.ar.4.conduT4.doccnt, tencri 
abrolutcuotum  adimplere  etiamfi  fit  dies  Natalis 
Domini,  Quiaind.cap.fin.cXcipiteos  quiuOto, 
autK^ulari  obferuantia  aflritii  fiihtadcarnium 
abflineotiam  I'eruandaui . unde  cum  huic  abflinen- 
tiaineo  calu  fit  in  prxeepto  uoti , tcneturcodK 
abflinere.  Idquodnonfolutn  uerumefttn  eo,qui 
vouitnunquamcomcderccimcsaitvultloi.  And. 
immo  ucro  tails  no  poflctcoauedereio  fcftuNatir 

uiutis 
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uitatit  ,etUmfi  nonrcnirctin  fcnareva,eQqaod 
cum  caJisQuIlu  diem  ciccpii  goicraliicr , Indillin- 
fie  intcll  igendus  cft>lcd  ctiain  dc  co,  qui  Tbuit  noa 
cumcdcrc  carnis  I'cria  Ifiu , quia  cx  quo  uouit gc- 
ncralitcr.tcnctur  abftinerem  qualibtt  feria  I'cxta.  j 
Ncc  ualct  ratio  lo.  Andr.ii.n.intdligcr«urvotuin 
dcdii  illicitD,  vt  ipli  puut,  uouilTct  IX'otfcucntOr 
vtait  Pan.  cum  ancca  ad  illudtencbacurcxpnxe- 
yto  diuino.  & humano ; Et  quamui  s vorii  fieri  pof- 
iit  de  rc  alias  prrecepta/jn  caincn  non  colUt  dc  me- 
te Touentis , incerptcuri  oportet  votum  fieri  de  re, 
qusE  alias  in  prsecepto  non  fuerit,cum  uotum  com 
inunicer  & propric  fit  opus  confilii , non  pratcepti. 
Vt  igitur  talis  Deoaliquid  voucredicatur, intcll  igi 
dcbct,quod  abftinebit  feria  fextj,eiiamfi  aliaslici- 
te  Carnes  comedi  poi.'cnt. 

Confirmatur  lixe  opinio . Qma  difpofitio  debet 
fempcrintclligi,  utnon  fitinutiiis.ledutaliquid 
opcrctur^rg.c.abbatc.dcucrb.figtr.&l.Qui)ties.de 
ucrbor.obliga.Scd  fi  uotum  praediclum  tefcrcurad 
efum  illicitum,  inutiicquafi  eflet  talc  uotum.  Ergo 
intelligi  dit  gnaiitcr , ut  coprehendat  ft  efum  lici- 
tum.Additaut&rcflcFalud.ubi  liip.pollc  hocuo 
turn  aufloritatc  cnifeopi  inaliumdiccommutari. 
la  DVBIVMQVINl  VMeflianqui  uouit  ieiuna 
re  in  die  alicuius  Sanfti,v.g.S.Marr.fi  dicsillcfc- 
iliuus  incidat  inDominica.tcncaturiciunarc  in  Do 
minica,uel  potius  in I'abbato . Hancdiificultatcm 
tra6tantS.Anto.p.x.tit.i  t.c.i.$.vlt.Syluefi.ucrb. 
uotum.  i.q.  id.Tabicna  ucrb.uotum.;  .J.7-Supple- 
mcntum.Gabr.in  4.d.j8.q.i.ar.5.  litcraM  in  fine. 
Sum.Cor.trafl.de  uoro.nu. I t.8r  loa.Azoriusp.i. 
infi.Moral.lib.i  i.eap.xp.dub.q. Procuiu.  folutio- 
tie)Kocandume(lcxS.Tho.a.i.q.t47.ar.5.ieiuniu 
dTcduplcXialiud  alTlifrionis^iud  cxultationis.le- 
iuniumaifliflionis  illudefli  quoquisieiunarcin- 
tcnditiUtcamem  afnigat,uceamfpiritui  fubdac.Sc 
Deo  pro  peccatis  latisraciat.Ieiunium  exultationis, 
cfiiquo  quis  ieiunac,ut  magis  fit  dilpofitus  ad  fpiri- 
tualcgaudium>&contcmplacioncmdiuinorum,fe 
ftumquecelebtandum.  Hoc  fupp6fito,certuin  ell> 
fiintenditprimum,  idcll  ieiunium  aifliflionis  > in 
labbato  przeedenti  iuxtamorem , Srufuin  ccclc- 
fiz  vniuerlalis  in  ulibus  iciunare  debet,  &T  non  in 
DomenicarEcnntra  uero  fi  intendit  fecundum , id 
cfliiciunium  exultationis,iciunarcdcbetin  D>mi- 
nica : Ratio cil, quia  iciunium  hoc  licicumcl1,vo. 
turn  autem  licituin  obligat.Eirc  autem  li.  itum  c6- 
llaccx  S.  Hieronimocpilio.  ad  Lucinium,ut  habe- 
tur  in  cutinam.di  (l.prS.  5:  fiiten  tur  S.Thom.ubi  fu 
m,adcertium,Sralij  citati.Nccobllat.quod  cap. 
u'quis  tanquam.  & c.fi  quis  ptesbv  ter.  di  fl.  jo.iciu- 
nium  in  Dominicit  pmhibtnr,  Imelliguiuurcniin 

Sando  ieiunaturin  Dominica  ex  axnteinptudiei 
jminicse,uclei  fuperfiitionc,Srerrore  hzrctico- 
rum , ^ ficut  Manichzi  iciunant.'quafi  ncccfiarium 
tale  iciunium  arbitrantes  ) alias  runiquc  ex  dcuo- 
lione  licet. 

Quando autem  dubiusefi  > an  intenditiciunarc. 
Tidies  ille  in  Dominica  uenerit.  nccne:  quain- 
uis ex una parte  poilitin  Dominica  iaunarc,co 
quodprol»bilcen.  quod  intendat  potius  iinpli- 
citc  iciunare iciunio exultationis, qiiam  afTliftio- 
liis : Si  tamcn  iciunct  in  fabbato  pr^edenti , po- 
ciui,quam  in  fefto  uoco  Cuisfcciflc  cemirtur,  6r  qui- 


dum  ceteris  paribus  magis  confulendum  eft  rni- 
cuique , quod  con  lirrinar  fe  quantum  ad  diem  rni- 
ucrlali  ecclcfioiinieiunandoqiiamquod  fttftngu- 
laris> 

S.uiiliter.qui  uouit  iciunare  per  totum  menfera 
fi  cxprei'edies  D.)uiinicosnon  coinprehendit  uo- 
tol'uo,?  rtcil  tuta  coulcientia  contb.mare  fe  coo- 
luerudiiii  uniueriali-  ccclclia:,itautn(m  iciunct  in 
dicb.  D>iniiiicis,ax  Tabicn.i,&  Aaorioubi  fupta , 
crcdcrein  taiuen  tenen  abftincrcabouis  ,&  laftici- 
nijs  iliisd.cbus,proutecclefia  tempore  Quadrage- 
fiiiialiin  Doinin  risabftinet. 

ij  DVBIVM  SEX'l  VMeft.Quidticciedcbetis 
qui  duo  vota  diuci  ia  fecit,  unum  [Xift alteram , aut 
ctiam  incalutcpugnantia. 

Rripondco  cum  S Tho.in  q.dift.  j8.q.i.artic.4. 
qureiliuiicula  i.Ang  veib.uotuni.j.$.i4.S.AntOn. 
par.x.tit.1  i.c.i.^.j.Sylu.ucrb.uotain.j.q.  17.6c, 
loan.Azoriop. i.iuO.bloral.li. I i.c.io. dub.y. 

Sum  G)r.ttaft.dcuoto,nu.i  i.infi.Quoduttumq> 
fcruarcdebct.fi  potcilififim  incomixainbilia,(erua- 
I c debet  maius , id  eft  > quod  art tioris  eft  vinculi ; 
quod  intclligitur, quando  funi  inxqiialiai  fin  uero 
Tint  equalia,tcruaredcbct  primum  cum  non  potuc- 
rit  fcubligaread  aliud  lixundiim  uotum  incompof 
fiUle,fic  cnim  interpretanda  cllpia  uouentisin- 
tcntio.rcilicet,quod  non  Icciflet  aliud  uotum  ined- 
poflibilc  priori. fidcillopriori  cog  tallct, quando 
votum  feciuidum  cmifit.  arg.  ca.  Quemadmodum. 
dc  iurciur.vbi  iuramentum  non  cxteudicur  ad  ueri- 
fimilitcrnon  cogitata  ,6t  idem  dc  uoto  dicenduin 
eft.V ndc  qui  uouit  nihil  co.fluin,  nccue  pancm  in,- 
vigiltaalicuiuslanifii,  putaSXaur.  comedcrc,  6(_ 
polic*.  uel  ante  uouit  ic  mhii  cibi  famptu-umin,- 
lieria  foxta  nifi  panein,  fi  uigilia  S Laur.  cadre  in'fe- 
ria  fextadetuarc  potius  debet  uotum  primum, qudra 
fecundum,hoc  ell  abflinere  debet  a pan  is  comeftio- 
ueilla.dic,vtficvoLumnuiuslctuet,  <raiuisiahis> 
6C  al  ijs  fimilibus . cfpicere  oportet  ail  uouentisin- 
tentioncm,  quam  habuit ,aut  ucrifimiliter  babuil- 
fct,fi  dc  priori  uorocogitaflet. 

X4  DVBlVMSEPTlMVMcft,AncdTante  caulk 
pioptcr  qua  quis  vouic,eeiracobligatiouocif  Qui- 
dam,utHofticnfis  in  c..Magnx.dc  uoco  ,putatnoa, 
ceflare;  Gofifredus  autem  econtra  cclfarcaffirmat . 
f iccerain  refUus  Panin  d.c.M  jgnx,nu.  14.Ang.in 
uerb.  uotum. j } y.St  tj.SylucO.ucrb.uotu.  a.q.8. 
& lo.Azorio  p.i.infli. Moral. bbi  i.c.u.dub.ij. 
diftinguendo  refpondem;  C^jod  fi  caula  finalis,  ot> 
quam  faftuni  eft  uotum, cellar,  ita  quod  non  inten- 
debatfe obligate, ca  non  obQacc,ccirat  uotum.arg. 
ccum  ccl1ante.dcappcIla.Sin  uero  caufalblum  im- 
ulfiua  & iiiduUiua  uoti  cdlat,ca  celiitc  teftat  ad- 
ucobligatiouoti,.pamuisinboccaru  facilioc  fie 
c.uifadil|'cnrandipiveftandaarg.c.cxpar.2.decoo- 
uerf  coniug.  Indubioaucemucram  fiicrit  caula  fi- 
nalis. uel  impulfiua  uoti.iudicandum  eft  pro  parto 
turiori,rcilicct,  quod  ina.Kac  uoti  obligatio.  arg.l. 

( }uicquid  aftringend.e.fif.de  uerb.oblig.  Na  in  Om- 
ni uoto  caula  finalis  uidcturelie  placere  Deo,6ti- 
dcoalixc.mfyuidcnturuupulfiux.Ecidcoipfiscef 
iancibus  rcuianct  nihilominus obligatio  & codem 
inodo  uouens  ex  duabus  caufis  impulfiuis , puta  ire 
Romi,tura  ad  (atisiaitionc  pro  peccatis . tu  ut  fra- 
t.cmlimuoinucnai^Q  una  illarudcficiat, puta  quia 
• iiaict 
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fratsi-  indc  rccelfitA  hoc  vouicj  tcncturnibilonii-  umt  etmt  prii,ittri,mafretarit  f^mtelli^ertde^ 

nus  propter  aliam  caufam  ^ Quod  imeliigcndum  beat  feuwifft^rofitcri. 

fi  intendcbac  fd  obligarcvna  iliamm  cxtance , z i ^»,i}u$uoHitmp!edi>j>oileateaf>erepr(dfatioHitaU- 
dhas  non  ceneEur)  quia  vomni  non  obi igacvl era  tjti^crtmuiacopmtt/it,t^ptopttreaei^uurjuotifib- 

coiircnfuni,&inccntioncm>vcconilac.Eccxdi<5hs  Ugationtteneatur* 

iacile  colligi  poicA  * qui d in  aliis  cafibut  iudican-  Idew  deto  tjH£ttturi<fniante<juam  ingreffus  ifi,pecca~ 

dumfit.  , ; t*(Oinmtfitita,utcHlpa  fHanon  jitadmijfus  inmo- 

nor,  e>Huiu,ibt(iem, 

Pe  voio  ingrrMtnd i Rtltgionemj  uohou  t«^refj'um poiica ex  ;.V«  culpittueJ citra Jui 

hur.nur,r.uy.iun,fn.  Caf.lX. 

fieruarccaitiutem,  drtegtd‘iMf(^ai:aaiifordui$f 
^ A I f'  M,  . ! pxiepta^ijuaatuminfeeii.  i. 

* Qm  in  reltgionem  iudHceudus^il  ,fujpaentem Staton  >jiHi<fKiabJoi;tteuoMurcUpJoiiem,MOMadmiJ)ust<tkt  re 
ifuberedtherfir^uiaiamUiaf/i.  kilitsteneatvr.fcriuu'ecjftitaremyt^alianUgionis 

a '^{puonims.nietu  ts^tenoreviolentermducendftSi  * . 

^ •'Hon  muturibusad/i;>iomam  dutis>Mt acceptispertra-  3^?v^«  tcnetiir  tfjttspaupertatemtobeduhtiam,^'  ftifip- 
- hendus.  utemfemarcymfi  ^HnotMmfotemnet  per  quod  uor 

4 £xpilciuioaJperitatismreltg:o/teyquMni»gredituryddi  nentur  cxplictte.  •: 

gettseffe  dcbetyonMifqae  falfafur^efiiorus  exclnfio.  3 5 pofi  uot.mi  jolemne  emi/fum propter  mores de*- 

fJ^tirAy^finguiaris  S.Bcn.reguLs:  difiretie.ibid.  pi-auatotexpcUitur.uotae/fctuuiia  reltgionisfent*- 

5 T.xparie  obligiHunisqiiotobferHandafunti  .nte/ieetnr. 

MaxmuprHdent/aopusenin  l^gligtotitstngrejfu.  i6 Sentemia dcfir’ffua  indtenmeieSusmntenetur  etiam 

6 hntqutvou'.t  l{ehgionem  m certo  aliquo loco ingrediji  emendatus  redire,fed  tuta  confetentia poteft  ui [ecu* 

non  ib:  ceeipiatnrdiber  fit  >ib  obUgattone  voti. 

7 t^nyqm  determinate  yonit  ytnmi  Momsierm  tugredi, 

expHljliSad  tcmpusyteneatnraliqmntidu  cJ^ctlarCy 
C"  itctum  tentayeym  ad  ftabitum  recipi  pofju^ 

8 Quidfa<itre  temur^ui  uamt  religiotte  mgredi,non  do- 
terulinanda  refigmieiihAHtlotiinn  MpartiinUri 


lomanae. 

'.j  EieiJits  propter huorrigibilitatetn  obligtttHsmanet  ad 
. ftfi:tatem,',:ai;t  inhtdiUufit  ad  cantrahidum  ittatri- 
monium. 

Uieftns  proptermores  depramtos ad  obedtentiamnon 
denetur.quofvttfu, 

9 iinj  yoHtt . dig  lane  iiigredhnon  tctiemr  iiigredt  tnouto  z8  HxUh/hs  a ^J^ioauHeria  folutus  manet  a uoto  pauper- 

iieriarcfor»iau,<'ti>mtfiibiyd' tin  alibi  recipi  t>oJfit-  tatis. 

10  t^nyqu:  ■votum  Jeiit  i{eligionts, fatts facial  uuluajfu- 

mendo  habit^in  deu  mgredieudo  ordhian  eqiitium 
miliiarinni  SJacobijCalairanatOkt  j\ltiiutara-l 

1 1 Quid  facer?  tenetiir^uireligtoncTnulujtuimccft'vniy. 

g.S.Bened.yonit  ingtedi. 

JZ  qiiircligione  aliquant  voiut ytem  atur  ubiqueteo 
rarum  tuoiuileriaiUtutrel/gioms  adjice  fV(^yotofiir 
tisfaciat. 

' qui  voK.t  l{eiigioaem in commnni , vel eiumedi- 
qnr.M  in  p*rtKuluri,&  non  admittitur  in  illayVcl  abr 
qua  aiktyqiita  ignorat  Crammatitdifed  reciperttury 
vt  lafcufyieiieatHrCrarnmat  leant  d(Jcere,vel  iiigio 
diyt  lawns. 

a 4 An  qui  noun  certam  R^Ugmem  aliquam  yWltinm  in- 
gredipojjil. 

youens  sinCitorent  reltgionem  tngredi  regular  tier y O’ 
iure  comnium  peccai  tngiedtendo  Lxtoretnrjip.eod. 

QuareregularitcriO  itnceoirimunipeuaredictturjbu- 
dem. 

.4 n qui  uouit  rdigioncm  iiigredi,fatisfacuu  voto^i fia 
tmegredietur  abjque  vlUpmbattone. 

1 6 'lifipartus  rationts  etity  qui  maiut  matrtinonuoHcon- 
traherejatisfacit  iuremeuto,  fi  contrahat  ea  animo, 
ju  si atim  reltgionem  ingredtatur.j 

■I  7 .A  n, qui  uouit  mgr  edi  l{eLgioae  y pojffit  poH  mgrd/fiim 
egredifine.peccato. 

tS£x  rationabiii  eaufaante  profefftonem  einijftm  recede- 
re  quu  poteSlyO  contra  uotum  non  delinquitypeccat 
tamenyquom^o. 

i p Ajiyqut  Mouet  teUgionem  ingredi  > O in  ea  perfeuera- 
rcyO  priifiseriypoterit  tuta  coufcitntiatntra  annum 
prpbattotfit  ad  fecidum  redird 

zoJdn,qHiuQuit  ingredi  txligionemy  O fitdubms,an  uo 


iiiion/iierit  in  facrit,dintnim  officium  recitarenonte-  ^ 
nctur.ytbidem. 

ip  Quiante  Mgrefium  uouil  abjbltUe  religionem  y poflett 
certain  qna>idam  proftfitis  esiyonabea  lufie  exptilfits 
leaeatur  ex  m uou  fimpltcis  aiite  iigreffum  etmffi 
flliam  inti-are, 

I Vamuis  nuUixlubiQnl^flepofllt , rcli- 
' gtoHcm  rem  in  \e  landVain  Jaud&bt- 
lem  clfc,  aiq;  adco  non  ftrfum  bonum> 
fed  ciiam  opus  maxime  meritorium 
clfcj  conlulcrealiquib.  RdigiOTisin- 
grcflum,vccgr<^icdcmonrtratS,Tho.'»,i.q.  1 8p. 
ar.6,  quandoquidemquibus  reJigiofh;  uitre  inftitu- 
tti  pcrtiiademusyhac  rations  a naimdansu  uit*  peri- 
culispropeinnumerisauocamur,&  ad  CWrilti  con- 
(iliaampicxanda  inducuntur:  Vttacnen  iddcbiio 
modo  fiat  nonnul la  diiigcnter  conPidcrandafuiit i 
7V/fwocnhnv|ui  inducendus  cft,aEtatcin  fiifficien 
tern, fit  l«rfidu'n  iura  Aebitam  proingl-diu  religion 
nis  habere <febcc : quiua:ca5iur\ranciquo  ad  nnnus 
comple^itcbafur  teinpus  i‘4.annorumcom{,ictum 
ad  profeflTioncm  validc  faciendanS  vtconftaiex 
cap.fignificatum.de  regular.  cap.  Is,qiri  mona- 
ftcrium> cod  tir.ih  6.6c  gJol'.in  cap.  i .in  vctb.aJtatc 
lcgitima.de reg.in  anciq.  iurcautemnouoOmc/iij 
Triden.fdl.z5.c.  1 5-dc rcg;  profcifioante  1 d.annfi 
cxplctum  ftfta, nulla, fir  irrita  cA;ld  quod  maxima 
cum  prudemia*  & iudicioCincimrn  ell . vc  fic  attas 
illa^quas  alias  inconftans  efle  fi'lctimaiorem  in  hu- 
iulhi^i  propofitoarduo  ,&  difficili  llabilitaicm , 

& ad  confidcrandum  quid  ilia  obligatio  pondcrct^ 
diferctioncm  fuificientcm  habcat. 


Sec  undo, 
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a Secundot  caucndum  eft,  ne  uio)fter,minis,inctu, 

atquc  tcrroribusinducaturad  rcligioncm,prcut  in 
c.prarfcnsclcrictJJ,  zo.tj.j.  c.i.  dc  rtg.halciur  Ecc* 
nim  vt  NicoluiiS  Papa  in  d.c.pr^fcnsafiitmatJC'Ard 
non  e/Jgit,«ec  cpiat  p> ojiiio^iec  dihgtt»  tjuod cut 
non  dthfit  jiuilc  ccKtinii.J^ulh.ni.n.boniin.  v.ifikoiiiti 
tariiim.  i^i apu pHtfyt fhaftonih.  cdnundiicntepw, 
ft  I>ci  cmoTtni,  non  uiolcntia  inducendus  cSl . In  rums 
ret fignunt  donur.i's  luc.^.non  femdam  mwa  uttgem 
per  quam  utoUntta  uUt  mferatkr,prscepit,  vndc  Syno 
diis Tridcntina  Icft.i 5.C.1 8 dc  Beg.  txctnn.huuat 
tmnes  , & fingulas  ptrfoncs  cuwfiunque  quahtatis, 
vci  (odttkmA  juennt  urn  clericos. quant  laicosJecuU- 
'res,rei  rrguUrts^t  q',eticm  qualihetdignitatefungi- 
tes^cogentes  aitqtumt  vtrginent,uel  utduatn  ,akt  aliam 
quacuttque  mtilicren:  inuitani  ,pt  aUrqurm  it:  cafibusd 
wre  e^pre/iu.Ncqticfolumcaucnda  eft  violcntUjVt 
di^umeftylcdctiaiii  pcrfiiaftonimis  imfv>rtuna,vt 
notant  Rich-in  ^.dift.^8.an.6.q.^.  Gabr.ibid. 
<].i.art.^.litcraT.  tunc autnndi  nrmisiinportuna 
pcrfuafto.quando  fit  cum  rcruin  tcmporaliiim  pro- 
mtftl()nc,&cum  nmiiafollicttudine,  folcntnam- 
cjuc  promiftioncs  huiufinodi,  &pcriuanoncsim- 
portimae  in  tuucnibus  i'urttptioncm  caufiirc,  obh*> 
gatio  ucromonaftica  lilicri:  fieri  dcbct,5f  non  nifi 
ex  plena  ToJuntatc , &dclibcrationc.  Comenim 
quisfcdcccptum  videt,  & minus  volutani  religio- 
ncmingreflum, facile  rdilirclbJct.'i  propofito,imi- 
tando  voluntatcm,fiuntquc  nouiilima  iliiiis  bumi- 
nis  pdora  prioribus  Luc.  i r . vt  grauiftime  S.Tho. 
vbi  fiipra  art.p.in  arg.^.annotauit. 

^ T err/o,fummopcrc  cauendum  eft,  nc  auis  munc- 

ribus  per  Simoniam  datis,fic^  acceptis  ad  rdigionC 
pertrahatur,  c-Quam  pio.  i .q.x.Non  tamen  ad  hoc 
pcrtinct  > fi  aliquisalicui  pauper!  ncccirana  lubmi* 
niftittinfcculo  nutricnscumadrcligioncm,  vel 
iine  pado  munufcula  aliqua  tribuat,  vt  fic  cius 
bencuolcntia,  & voluntate  conciliataadrcligio- 
fx vit;e  inftitutum  eJigenduin  moucat,&  allidat, 
ex  S.Thom.i.i.q.  1 00.  art-jutd  4-&  q.  1 89.arucul. 
^.ficutetiamfaseft  £cbnico8adfidcm,&rdigio- 
ncm  Qirifti  induccre  muncribusac  donisgtitui- 
to,&  libcralitcrpropofitis,oblatis,&datiscx  Syl. 
in  ucibo.  ludxus.  q.d.  fic  cciam  licitc  adin  irtuntur 
aliqui,ut  ad  tempus  in  ipfu  Rcligiuforum  domici- 
lio gratis  inferuiant,  auofic  poftca  in  corumfami- 
liara&  religionem  admittantur.cx  loa.Azorioto. 
i.inftit.Moral.lib.  i x.cap.i.dub.a.  Cctcruin  in  his 
omnibus  oportet  paClum  abefle4ic,rcih'ccr,aliquid 
detur,  vcl  promittatur  pro  Ingrcflii  in  rcligioncm, 
tanqtumprctium . Vndc  fimonaftcriumfittenue, 
quod  non  fufficitad  tot  pcribnasnucrlcnd.asydum- 
nKxiogratiscxhibeatur  ingrcllusnKfflaikrij,  ab-  5 
fque  Siinoniae  vitio  pro  uidtu  pcrfonac , qu®  in  mo- 
nafterio  redpienda  fucrit,  aliquid  accipcrc  licc- 
bit . Sicut  ctiam  abfque  Simonia  licicum  crit.pio- 
plcrdeuotioncm , quam  aliquis  ad  monaftcrium 
oftcndic,largasclcciuofinas  facicndo>faciJiusaii- 
quemin  monafteriorecipcrc,  utlatius  oftaiditS. 
Tho.  x.z.q.  I oo.art.  j .ad  4. 

4 iiMMoAn  alicuius  induiftionc ad  rcligioncm  di- 
liscns  efte  debet  afperiratis  rcligionis , ad  cuius 
obligationcra  inducitur,  explicaiio,  omnifquc 
felf*  fuggcftioniscxclufio.Quandoqiiidein  afperi- 
tatis  rcligionis cclauo,  dc  faliUatisl'uggcftio«Jpo- 


ranturdcccpticncm,dcccptio3Utcnj  rationc  igno 
rantia;  multum  dc  r oncuoluntari;  diminuir.  liinc 
S.Rntd.in  jcgula  f11ac.58.quod  inlcribiturdcdi* 
fcipiina  Itlcjpici.doruni  fratrum,ait.  Trtdttchtur 
ei duiii^tc fptra, pot  qi  a itut od  ‘Dt  1. n. , ctfi  pt onttfe^ 
ritdeiicbtUtatssJhccperfeucrantia  tprtdiHaet  reguU 
diceth  rci.SiteU  x,ji  h qua  nul.tc  re  i is  ^ poles  obferua 
rc^grtdci  e;fi  hero  non  poiesjiltr  difcidc.  I mmo  VC* 
rotanti  pondcris&  u'lCmcnu  bye  rcseftjVtaJiqua- 
dodcccptio  h.xcvotu  dc ingreflu  rcligionis  faflu 
irritet,&  annulet, v.g.fi  quisaliquf  dcciperct,rffir 
roans  m tali  reJigicnc  nonfcruariciboiudelc^u* 
nec  iciunia , aut  quippiaro  aliud  d.fiicile,  quodfi 
prtenoflet , nunqua  vouerct , fi  ita  ftdudlus  veueat, 
voiiim nullum, & irrituroerit,  coquoddeceptio 
illatollit  voluntarium  requifitum  advotum,  vt 
optime  Sotus  lib.7.dc  iuft.q.  i .art.x.circa  medium* 
Pcir.de  Arrago,3.x.q.88.ar.  1 .&  Emanuel  Rodri- 
quez par.xSum.c.px.  conduf4.  annntarunt.  Ne- 
que  folum  in  in* 'Udionc  requimur , vte xplicctur 
rcligionis afpcriias , fed  ctiam  vtrcligio,«dquam 
fufcipicndara  mouctur, caobferuanua vigeat,  vt 
indu^iis  occafioncm  habcat  proficiendi . Nam  fi 
tepidemaiores  viuant,&  inter minorcsmulta fit 
rciaxatiu , non  paruum  immince  indiufto  pcriculu 
fcandali,  dum  crcdcndofcad  pcrfe£bionis  femiti  * 
induci,  ingrdfus  femcl  inuenit  tantam  rcmifilo- 
ncra,  dc  ini^rfciViontni.  ut  deceptum  fc  fatcri  iu- 
fte  puiiit.de  fi  mcndaciu  induccntis,tamcn  ipfo  in- 
du(^ionisa^u,quotantum  ad  ilbin  religioocm  in- 
greftuin  intulit.  Vndequando  indudtur  aliquis  ad 
rcligioncm  cxnoncnda  eft  ci  tam  afperitas  rcligio- 
nis, quaradiffaculras,  quaicriccx  nnpcrfcfiionc 
conlbrtium,fi  itacft.Vi  Oicta.x.  j.  q.  1 89.  arcic  9. 
monctquoin  loco  docct,  malum.  Si  illiaturocffc  . 
induccre  aliqucm  ad  ingreiTum  Rcligionis  Con- 
uentuaiium,  vel  uit«e communis.  Ratiociuseft* 
quia  inducitur  quis ad  uitam  rcprchcnfibilenuom 
nis autem uita  rcprehcnfibilis  nialacft.  Vitam  au- 
tcmcommuncm  rcligioforum  rcprd;a»fibilcm  cf 
Ic  cxcoconftat.quiaexorbitacauLta  Rcguiari,dc 
quiacontinuus  bonoruin  prxiatoruinconacusdl 
ad  illorum  refonnationem.  Vndcinfett  vitupera- 
bilc  eftc  non  (blum  induccre , fed  ctiam  ingrcdi*dc 
recipercad  uitam  irr^ujarem  perfonas  ucriufquc 
fexus , quamuis  ccclcfiahocpcnniftiucrollcrct. 
Idemque  docent  x.x.qucf  1 89.au.  Nau.tr.in 

ManualiiC.  i x.num.46.dc  num.5  • -uerf  ao.pcccat. 
Sed  incelligcndiiunthi  auchorcs,quando in  aliqua 
rcligionc  rcgula  nonobferuaretur fecudura  cllcn- 
tialia  religionis,fccusauccm  fiobferuatis  eftentia- 
libus,aiia  non  iu  benecuftodiantur. 

Qjiinto , ex  parte  obiigatiunis  tria  praxipucob- 
feruanda funt,nimirum , vtfiat  pMuiadclibcra- 
ticnc;  Dcindccum  diligenti  exaniinatione  propo 
fit!  ftabilicatis,d:  denique  cum  prouidadifcrctio- 
nc  , vtjfolicct,  ingredi uolcns  non  fcobligct  fta- 
tim  uoto,aut  iuramento , fed  prius  uircs  fuas  expe- 
r!aror,an  onus  rcligionis  fuftincrc  poflit,qu« om- 
nia fapictillimc  S i^ned.  in  Rcg.fua  c.  5 8 -fieri  nrd- 
dauit , dumfratres  fufeipiendos  in  omni  paticn- 
tia  probandoscftc  voluiticifq;  fcincl,ac  ite.mm,5c 
tertio  regulara  rcicgcndam  die  ftatuat.  Etft  tan- 
dem habiia fecum  deliheratione promiferitfeoTi.m..  ai- 
SiodirCiCt  cunOafiiu  impertua  jeruare t tunc  Jiijbipui- 

tur 
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f«r  in  congr  egatione,  fciens  fe  fub  lege  reguU  conSUtu- 
tu,qnQd  a ex  ilia  ei  non  Uceat  egtcdi  de  monaflerio,  nec 
collum  excuteretdefub  iiigo  regulje , tjuamfub  iatn  mo- 
rofa  dc  liberal  tone  liciiit  recnfarc,aut fufeipere.  Vnde_» 
patet,quod  licet  in  gne  fuo,&  fccundum  fe  bonum. 

& laudabilc  fit  confulcrealiquib.ingrcfium  rcligio 
nis,iniino  ctiam  vt  fcobligcnt  votoad  ingrediedu, 
c^uiavnum>  &idcmopuscx  votofaftum  laudabi- 
luis>  &:  magis  mcritorium  efti  qua  fi  fine  voto  fiat; 
turn  quia  voucrc  eft  adtus  rcligionis , qux  cxccllcn- 
tiamquandamhabct  inter  virtutes  , turn  quia  per 
uotum  firmatur  voluntas  hominis  ad  bonum  facie 
dum.Et  ficut  pcccatumcft  grauiusex  hoc, quod  ,p- 
ccditexvoluntateobftinatainmalum , ita bonum 
opus  laudabilius  eft  ex  hoc, quod  procedit  ex  volun 
tateconfirmatain  bonum  per  votum;nihilominus 
tn  aliquibus  non  ita  bonum,&  expcdicnscrit  vouc  7 
re  prius  rcligioncm,  quam  vires  ftias,&  rcligionis 
• oncra  experti  funt,&  confcqucntcr  in  hac  re  maxi- 
ma prudentia  opus  eft,  &diligcntcrconfidcrand.i: 
funt  pcrfonac,&  alias  omnes  circunftantiac.  Vndc_» 
Rich. in  4.d.58.ar.(S.q.  j.Gabricl  ibidem  q.  i .art.4. 
litcra  T,Caic.i.i.q.  i S^.ar.z  Nauar.in  Man.ca.  1 1. 
nu.4d.Ludou.Lopcz  par. i.inftr.confcicn  cap.44. 

& Emanuel  Rodriquez  p.x.Summae.c.p5.conc.  i. 
abfolutc  docent  cxpcricntiacompcrtunidlc,non_. 
expedite  induccrc aliquem  advouendum  rcligio- 
tiis  ingrcffum,quia  fic  cmiffa  vota,  cum  non  tarn  ex 
proprioafre£lu,quam  ex  fuafionc  altcrius  Hunt,  no 
ita  poftca  animo  alacri  implentur , nec  huiufmodi 
fic  rcligioncm  ingrcdicntcs,oncra  rcligionis,  & p- 
fcucrantiam  ita  bene  fuftinent , immovcromulto- 
ties  maloscxitushabcnt,quib.fauctIo.Azor.par.i. 
infti.Moral.lib.  iz.c.».dub.x.infine-ficnim,vtinq.t 
Caiccanus,minus  late  tota  vita  agitur , aim  rccolit 
quis  non  fpontc,aut  ex  proprio  aftc<ftu,lcd  alicna_. 
induftioncmaritum  talemacccptaftc,  quanto  ma- 
gis molcftum  crit  ci  ritam  in  came  practer  carncm 
agcrc,in  paupcrtatc>&  obedientia  perpetua  viucrc, 
qui  fincdclit^atione,difcrctionc>&  dcuotionc.ad 
altcrius  potius  fuafioncm,quam  voluntatc  propria, 
&diuinofpiritududlus,rcligionem  vouiflccogno- 
fcitur.Econtravcrodilfuadcnsalicui  rcligionis  in- 
greflum  abfquc  caufa  Icgitima  pcccat  mortalitcr,  8 
cx  Palud.in  4.d.  1 8.q.4.ar.  i .conclu.4.  Ang.in  verb. 
rcligiofus,$.6.  j.Nau.in  Man  c.  1x.numc.44.qui  ta- 
men  adduntdari  poflcaliauas  circunftantias,  pro- 
pter quas  in  particulari  cam  nulla  culpa  fitalicui  dif 
fuadere rcligionis  votum,dcqua  rcalibi  latiusage 
dumcrit.Hispraemiflis  circa  voti  interpretatione 
dubia  quaedam  folucnda  funt. 

DVBIVM  PRIMVM  eft,  an  qui  vouitrcli- 
gionem  aliquam  in  certo  loco  ingredi,  fi  non  rcci- 
piatur  ibi, liber  fic  ab  obligacionc  voti? 

6 Rcfpondeocum  S.Th.a.a.q.SS.ar.^.'ad  x.  Caic. 
ibi.&  idem  S.Thom.x.x.q.  1 8p.ar.  ?.ad  x.Sylu.in.# 
vcrb.rcligio.2.q.  i d.Soto  lib.y.dc  iuft.q.x.ar.  x.cir- 
ca  5.  loan. Bachono  in  4.d. 5 .q.  j.ar.  3 . Naua . in  Ma- 
nua.c.  I x.num.4d.Pct.dc  Arrag.  2. x.q.88.ar.j.  cir- 
ca arg.x.Grcg.dc  Val.to.5.dif.d.q.d.pun(fto4.Co6- 
mo  Philiarc.de  off.faccrd.p.2. lib.^.ca.2  i.Lud.Lo- 
pez  p.  I .inftr.confc.c.44.10.  Azor.p.  1 . infti.  Moral, 
lib.  1 1 .ca.2  2 .dub.  i .&  Eman.Rodriqucz  p.x.Sum. 
c.p5  .conclu.4.quodcum  votum  obligee  fccundum 
imentionem  voucntis,qui  fecit  uotum  ingrediendi 


rcligioncm  in  uno  certo  loco,&  monafterio,  uerbi 
gratia  in  monafterio  Cafinenfi  propter  peculiarem 
conditioncm,&  deuotioncm  illius  loci,co  quod  ibi 
initium  fumpfic  ordo  Monafticus  in  occidente,  aut 
quia  eo  in  loco  S.  Benedidtus  rcgulam  fuam  deferi- 
pfic , aut  quia  monaftcriumilludcapucficordinis 
monaftici,aut  quia  ibi  requiefcuncS.]^cdi<ftus,& 
foror  eius  S.  Scholaftica,  aucob  alium  refpcdlum,  fi 
in  eoloco,Sc_  monafterio  recipi  ncqueat,non  tene 
turamplius  rcligioncm  ingredi,  ctiam  in  alio  loco 
ciufdcm  ordinis . Ratio  cft,quia  i ntentio  eius pri- 
maria  limitata  fuit  ad  ilium  locum,5;  ingrdfus  in_> 
illam  rcligioncm  in  gcncrc  > fiiit  tantum  fccunda- 
riointentus;  ccflantcautemobligationc  ad  pri- 
mariam  intcntioncmcius,  cefiac  ctiam  quoad  fe- 
cundariam. 

DVBIVM  SECVNDVM  eft,  an  qui  determi- 
nate uouitunum  monaftcrium  intrare,cxpulfusad 
tempus  teneatur  aliquantulum  cxpccftarejAd"  in  eo 
iterum  tcntare,an  ad  habitum  recipi  polfit?Rcfpon 
dco  cum  Caic.x.2  .q.88.ar.^.ucrfi.In  cadem  rclpon 
fione . Petro  de  Arragon.ibidem,&  Grego.de  Val. 
tom.5.difpu.d.q.d.punfto4.q.4.ucrfic.Tcrtium,fic 
lo.  Azorio  p.  I .lib.  1 1 .cap.  x 2 .q.  5 .Quod  fi  fimplici- 
tcr  repulfus  fitabcis  , manifefto  cildem  uoto  fuo 
(quia  hoc  forte  poceft  cfic  indudliuum  eorum  ad 
ilium  recipiendum)  nonteneturamplius  expedta- 
re,fed  liber  eft  a uoto,  quamuisforralfis  poftca  alij 
fucuri  fine  Monachi,  qui  mcliori  fpiricu  dudti  cum 
ad  ingreflum  rcligionis  recipercucllcnc  ; Ratio 
eft,quiaquando  duomm  uoluntas  ad  aliquem  con- 
tradlum  rcquiritur,uno  corum  fimplicitcr  renuen- 
tc , alter  hber  manctab  obligationc  contrahen- 
di . Si  uero  talis  uouens  rcpellatur  ad  tempus , & 
fperat  alio  tempore  recipi , tcncturcxpedlarc  cx 
hocipfo,  quod  non  eft  fimplicitcrrcfutatus,praE- 
fertimfi  caufa,obquamnunc  repulfus  cft,non  fic 
perpctua,fcd  ad  tempus.  Si  cnim  efl'et  pcrpctua,nc- 
que  fperat  feaJio  tempore  ibipoflcrecipi,libcrcft 
a uoto. 

DVBIVM  TERTIVM  cft,quid  faccrc  tcncaf, 
qui  uouit  rcligioncm  ingredi , non  determinando 
rcligioncm, aut  locum  aliquem  in  particulari  ? 

Rcfpondcoprimo,qui  fimplicitcr,&  abfolutc  uo- 
uit rcligioncm  in  communi , itaut  intentiopri- 
maria  ipfius  tantum  fucric  feobligarcadrcligio- 
nem;,  quamuis  poftea  particularem  habeat  affc- 
dlumaci  hunc,  ucl  ilium ordincm,& ad  hunc,ucl 
ilium  locum,quafi  fibi  magis  congruentem,  fi  ia.. 
una  rcligionc  non  recipitur,  tenetur aliam,ac  fub- 
indc  al  iam,  & aliam  adire,ut  per  fe  non  ftet , quo 
minus  uotum  adimplcat,  ^tifquc  critquinque->> 
autfcx,autfcptem  diucrfasreligiones  luftrauifl'e-,, 
Ratioeft,  quiacumdeterminatio  loci,  aut  Rcli- 
gionis in  illonon  feteneatex  parte  obiccti , fed 
accidentaliterfe  habeat , quamuis  rcicctusfit  ab 
una,  aut  altera  rcligionc , tcnebiturnihilominus 
alias  religioncsattcntarc.  Addo  tamen,quod  fi  iii_, 
monafterijs,  quas  funt  in  proprio  regno  non  reci- 
piatur,non tenebitur  tranfircadalia,quxfunt  ex- 
tra regnumjimmo  nec  tenebitur  adirc  fingula  mo- 
naftcria  prouincia: , fed  fat  erit  diucrCi  monaftc- 
ria  diuerforum  ordinum  in  ilia  ciuitatc , & pro. 
uincia,  uel  propeexiftenua  adirc, ex  quib.oogno 
fccte  potent, quod  innullo  lecipcretur.Ratio  eft, 

quia 
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quia  cum  votuin  fit  dc  poffibili  morali , obligatio 
cius  moralitcr  ituelligcnda  crit.Vndecum  nullain 
inueniat,qu<e  iplum  rccipiat.  licitc  potcfi  in  (cculo 
mancre,&  matrimoniumcontrahcrc,vtcolligitur 
cx  S.Tho.x.i.q.SS.ar.^.ad  2.& q. 1 8p.ar.  j ad 
Caic.ibid.S.Ant.p.j.ti.id.cap-x^.^Angd.vcrbn. 
votum.j.$.i  i.Sylucfi.vcrb.  Religio.z.q.i7.Ioan. 
Bachono  in  4.dift.  j.q.^.ar.  j.in  pnnc.Soto  lib.y.dc 
iuft.q.z.ar.i.in  rcfjxanfion.ad  j.principaIc.Nauar. 
in  Manuali.cap.  i i.num.48.vcrfi.  Dccimooftauo. 
Petro  dc  Arragon.i.x.q.88.ar.  j.Grcgo.  dc  V alcn. 
to.5.dirp.6.q.d.pund.4-Lud.Lopc2par.i.Suinmc. 
cap.44I0fcphuAng.in  flonbus  4.jfcn.qu.dc  voto. 
ar.  a.difficul.  5 .concluf.  ^.Cofmo  Philiarcho  dc  offt 
cio fiiccrd.par.i.Iib.^.ca.xi.  Emanuclc Rodriquez 
par.x.Summa:.cap.95  conclii.4.&  loan.Azoriop. 
j.inftiui.Moral.lib.i  i.c.JX.dub.i.  & j.Quicquid 
Innoccn.in  cap.porredtum  num.j.dercgular.fallb 
putet  talcm  teneri  fieri  rcligiofum,&  profitcri  in_. 
manibusepifeopi,  & mancrcindomofua,quia.in- 
quitjfic  impkt  votuin  ^uen, quantum  potcn.Cuitis 
opinio  falla  eft.  & abomnibus  reiefta  ; Ratio  eft, 
quiaficutillc.qui  vouit  folumintrarchancreligio 
nem  in  particular, uerbi  gratia  Rcligioncm  S,  Bc- 
ncdi<fti.qua:cftpars  rcligfonis  in  gcncrc,non  tcnc- 
tur  fub  cpifeopo  profitcri,&  fub  cius.olx:dicntia  in 
domo  propria  mancre.fi  rcligio  SBenedidi  nolue 
fit  ilium  recipcre;ita  qui  vouit  rcligioncm  in  gene 
rc.non  tcnctur  profitcri  fub  cpifcopo,&  fub  cius  o- 
bedientia  manerc.fi  nulla  rcligio  ilium  rccipcrc  ve 
lit,fed  tutaconfeiemia  matrimoniumin  fcculo  ma 
nens  contrahere  poteft. 

Et  confirmatur  ha;c  ration  quia  in  vtroque  cafu 
eadem  ratio  eft;fiquidcm  in  voto  rcligionis  impli- 
citefubintclligitur  alfcnfus  rcligionis  acceptane. 
id  eft,  fi  Rcligio  me  rccipcrc  volucrit , particularis 
quidcm,fi  particuJarem  rcligioncm  vouerit.fi^  v- 
niuerfalitasrcligionum,fi  religioncm  in  gcncrcvo 
ucritihiEcenimccnfctur  fiiiflcincns  , &intcntio 
vouentis;  vnderciedus  abomnibus  liber  manct  a 
voto. 

Illud  tamcn  addendum  eft,quod  fi  quis  vouit  rc^ 
ligioncm  in  gcncrc,&  applicauit  animum  fuumad 
vnamaliquamcertam  p>otiusiquamaliam,  tcnctur 
primoillampctcrc,aquafi  rcpulfus  fit,tcnctur  po- 
ftca  aliam,ac  aliam  pctcrc,co  modojquo  diftum  eft, 
vtiiotatSotus,vbi  lupra. 

9 'tiptandum  aut  cft.cum,  qui  vouit  rcligioncm  in* 
grcdi.non  teneriingredi monaftcrianon  reforma- 
r.a,ctiamfiibi,&  non  alibi  rccipi  poflitjMonaftcriu 
aut  non  rcformatiim  dicitur,vbi  unufquifq;  pro  fua 
voluntate  vitam  agit , 6f  fcrcomncs  putantur  cfle 
malx  confeientiiU . nifi  forte  fpcs  diet  in  breui  rc- 
formandum  fore  monafterium,  tuncenimtcncret 
illud  ingredi,fi  alibi  no  rccipcrctur,alias  votu  fuu 
ronccucntus  fadhim  eft  illicitum.^'tcrum  fi  inali 
quo  monaftcrioefl'enrialia  fcmantur.fcd  non  adco 
ft ri<ft«i circa  accidcntia,utrcgulacxigir,  fi  fiibol^e- 
dientia  praAati  ibi  cumDci  timorcuiuitur.inonaftc 
rium illud  ingredi tcnctur,  utuoto  liio fatisfaciat, 
ut  loan  Miiorin  4-dift.  j8.q.io.Caie.2.x.q.88.ar, 
3.&  q.  1 Sp.ar.  j.Nau.in  Man.c.  t x.nu.40.Lud.  Lo- 
pez p.  i.inrtr.confc.c44.&  Emanuel  Rodriquezp. 
a .Summac.c.  95  .concl.^.annotanint. 

10  Dubiumautemeft  inter  authorcs.an  qui  uotum 


fecit  rcligionis,  fatisfaciat  uoto,a(Tumendo  habi- 
tum,  feuingrcdiendoordincmcquitum.  MilitS” 
rium  S-lac.Calatraute.  & Alcantarae.Procniuslb- 
lutioncfcicndumcrt,  Religioibshorum  ordinum 
die  in  duplici  differentia;  quidamcnim  eorum,E 
clerici.&  facerdotes  fimplicitcruoucntcaftitaicm, 
& choro,  & diuinis  oftiojs  deputati  lunt.  & talcs 
ucrc,&fimplicitcrrcligiofi  funt.  Alij  uero.f.mili- 
tcs,qui  belligcrarclblcnt,autpoirunt.  profitentur 
Iblum  caftitatc  coniugalem’,  & uxorcs  duccrc  pof- 
funt,&  hal)crc,impetratafacultate  a magiftro  or- 
dinis,  & talcs  ucrc.  acpropricrcligiofinon  func. 
Hoc  fuppofitodiccndumcft,quod  qui  folumhabi- 
tum  militum  aflumerct  huius  iccundi  gcncris,non 
fatisfaccrctuoto,qui uero  habituraaffumeret  mili- 
tum primi  gcncris,fatisfaccrct,cum  ifti  ucrc  rcligio 
fi  fint.  ficutetiamquiprofitcrcturrcligioncmSan. 
lo.Hicroiblymitani.  uotoingrediendi  rcligioncm 
latisfaccrct , cum  militcseiusabfblutc  caftitatcm* 
uoucant.ncc  matrimonio  copulari , aut  uti  poflint. 
QuaedodrinacoiligiturcxS.Thom.x.x.q.i86.ar. 
4.ad  j.ubi  cxprcflcdocctillosuiuendi  modos,fccu- 
dumquos  homines  matrimonio  utuntur,  non  die 
fimpliciter , & abfolutc loquendo,  Rcligioncs,fed 
fccundumquid,inquantum  fcilicct  in  aliquo  parti- 
cipant quacdam,quaE  ad  ftatum  rcligionis  pertinet, 
cx  Soto  lib.y.dc iuftitia.q.  5.ar.  j.ad  5.  & 4.d.  xy.q. 
i.ar.4.Sarmiento.lib.dcreddit.Ecclcfiaft.p.4.ca.  i . 
nu.  I ^.Couar.in  lib.4.dccrc.dc  Matrimo.par.x.c.^. 
§.  1 .num.  I S.ubi  fententiam  Soti  approbate  uidetur 
Anton.de  Cordubatra£ta.dccafibus.cafu.  148.CX- 
prdlc,&  cafu  1 78.Grego.de  Valcntia  tomo  j.di- 
fpu.  io.q.4.pun<fto  2.propofitionc4.Emanud  Ro- 
driquez p.x.SiimmiE,c.5)5.concluf.8.&' loan.  Azo- 
rio  p.  i.infti.Mora.lib.  i j.c.  j.dub.  x.  & Panorm.in 
rubrica  dc  Regularibus.Ang.in  uerb.rcligiofus.nu. 
1 .Sylueft.ucrb.religio.  i .q.  i .qui  omnes  d^ent  ue- 
rc,&  proprie  Religiofos  non  die,  qui  matrimonio 
utuntur. Vndc  Nauar.in  trafta  dc  reddit.  Ecclcf.q. 
i.monitionc  5 s.&q.^.monitx7.&  monit.29. 5^ 
confi.x^.in  antiquis, alias  confil.  i o.in  Nouis.tit.de 
Rcg.&  FortuniusGarfias  in  confiJioeditopro  mi- 
litia edita  S.lacobi  par.x.promifcuc,  & fine  diftin- 
ione  pra:difta  docentes  milites  S.lacobi  Calatra- 
ua:.&  Alcanuixcdl'c  religiolbs.quacftioncmhanc 
potiusconfundunt.quamcxpliccnt , ut re^fe Azo- 
rius.ubi  fupra,notauit. 

j DVBIVM  QVINTTM  cft,quid  faccretene- 
tur,qui  rcligioncm  aliquam  ccrtam,puta,  S.BenecL 
uoait?  l{(’ipondeo  primo,c\iii  uouit  ingredi  certam  re 
ligioncm.ita  quotl  intcndcrct  iblum  ad  earn  ieobli 
garc,niti  dcbct.prouiribus,utin  ca  rccipiatur,quod 
I'l  in  ca  rccipi  nequeat,ud  quia  ipfa  non  uult.aut  q.a 
prohibiti  funt  rccipcrc  adprofdIioncm,tuncqua- 
uisPalud.in4.dift.78.q.4.arti.i.conclu.5.putctra- 
tionc  uoti  implidti.quoabrcnuntiaftc  uideturfe- 
culo,  teneri  non  redire  ad  fcculum,  fed  remancrc-» 
in  aliarcligionc.  Alij  tamcn  omnes  melius , & 
ucrius  docent  non  teneri  aliam  rcligioncm  ai'rc, 
ftd  1 i berum  die  a uoto.Sic  S.Th  om.  x.  2 . quxft.  (8  8. 
ar.^.ad  x.&ibi  Caic.&idcmS.Tho.x.x.q.  iSp.ar. 
^.ad  x.S.Ant.par.^.tit.  i6.c.2.$.4.Ioan.Biac.in  dift. 
^.q.j.arti.j.in  prin.Sylucft.uerb.rcligio.x.q.id.So 
ms  lib.y.de iuftitia-q.x.arti. r.in rdjxinf.ad  ^.prin- 
cipalc.Nauar.in  Manuali,c.  1 xjBu.4d.Pctr.  dc  Ar- 

ragon 
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Tigon.l.i.-q.88.arj.circirecundum  principalo. 
Grcgo.de  Vil.tom.j.difp.rt.q.<S.punfto.4.0)fmus 
Philurc.de  offic.Saccnp.2. lib.  j.ca.zi.Iofcph  An- 
gles q.de  »oto.ar.2-dlffic.5.a£  Emanuel  Rodriq.  p. 

x. Sum.c.9y.concla4.Etconlcqucntcr  pocell  talis 
tuca  confeientia  maerimonium  poftea  contraherc> 
nifi  aliud  obftctjvt  cx  dii^is  conltac.  Refpondeo  fe- 
cundo.qui  »ouit  ingredi  aliquam  rcligionem;&  po 
Uca  infccognofcitaliquod  impedimentu, propter 
quod  in  ca  non  rccipietur.vt  v.g.rouit  imrarc  rcli- 
gioncm.in  qua  hoics  cx.ignobili  gne.aut  cx  ludcis, 
CtTurcisvIq;  ad  tcrtiamuut  quartam  gnonem  nd 
rccipiuntur,&  pollca  in  fc  coenofeit  talcm  ignobi- 
litatemuut  ex  talibus  parentibusdcrccnderc.iiortj 
tencturamplius  ad  rotum.Et  limilitcr.li  pollca  in- 
Currerit  aliquod  impedimcntuni  perpetuum  pu;a_. 
morbumaliquemMrpetuum.vclcontagioluin.jp- 
pterquod  a monallcrio  expelleretur.  Biatioell.qa 
nullus  tenetur  ad  impoinbile  & votum  iam  faaum 
efl  illi  impolIibile,id  quod  procedit,  fiuc culpa  fua. 
Cue  abrquevouentisculpainipedinicn  turn  ilfudlu- 
petueniat,quamuis  pcccauic  in  priori  cafu.vt  expref 
Ic  docent  Sotus  lib.7.de  iufti.q.i.art.  i .in  refpon.ad 
t^'um  princip.Pctrusde  Anagon.i.x.q.88.ar.^. 
circa  aigumentumfccundum.Sylu.verb.  lelig.x.q. 

I d.Iofcph  Angles  in  florib.4.fen.q.de  voto>  arti.x. 
diffic-s.conclu.  I. Greg.de  Val.to.j.difp.<S.q.<S.pun 

ao. 4.q.4.EnaanuelRodriq.p.j.Sum.C9?.«)nclu. 
5.&colligiturcxdodtrina  S.Tho.x.i.q.8g.ar.j.ad 
a.J  .fi  eero  incidit  in  impo(fibilitateiu.Secus  autem 
dicendum  e(l,quando  impedimentum  ellet  tempo 
ralc,puta,fi  incideret  in  febrim  quartana.  aut  aliud 
impedimentum  temporale  fupenieniat, tunc  enim 
ceflantc  impedimento,  religionem  intrare  tenebi- 
tur.  Ratio  efl>  quia  liibiato  imped  imcntonulla  fub- 
efl  excufationis  caula . 

.11  DVBIV.M  OyiNTVM  cdunqui  religionem 
aliuuam  ingredi  vouit.teneatur  vbiq;  terrarum  mo 
nafteria  ilUus  religionis  adirc.vt  voto  fatisfiat?Rn. 
deo>quamuis  namravotiexpofcerevidcatunvtno 
adnuCus  in  vna  prcuinciauutr^no.extraneas  ^ 
uindas,  &regnaquacrerctcncatur,v.g.Hilpanus 
l^iiidfc.Si  fpes  Ct*  quodaJicubi  receptorcsinue- 
niatyeo^odvQCumobligatadluiobicruatiai  qua- 
lum  pqmbile  eC,  quia  tn  votum  obi  igat  Iccundum 
intentionem  vouentis,(i  voaentisintcntiolalteta- 
ciuno  fueritexterasprooindas,8e  terras  adire,  ad 
id  non  tcndsicur.Ratio  eCiquia  cois  vouentium  in- 
tentioell  folum obligate  fc  ad  votum  in  prouindjs 
8£rcgnispropri)s.Nullus.n.Italusvoucns  religio- 
uemintenditfeobligareadcundum  in  Gilliam, 
aiuHiipaniam.vt  votu  adimplcat,vndc  ct  in  dubio 
de  vouentis  intentione  dicendum  eft  tal6  non  tene 
ri  peragrire  remotas  prouindas , & regna  cx  term, 
cum  hoc  in  vfu  non  fit,  nee  quifpiam  vouendo  obli 
garc  fc  intcndit.nifi  ad  diligentiam  moralcm.  Vn- 
dc  latis  erit,fi  in  cadem  prouincia  quinque , aut  fex 
monalleria  illius  ordinis  quxrat.Na  cx  illis  conic- 
aunmfacilepotcfl  faccrc.vtram  in  reliquis.’recipe 
rctur,tuc.n.morjlitcr  tota  rcligio  ell  cxplorata.Sic 
Ang.ver.  votum.  j.J.  i o.Sy  In.  vcrb.rdig.i.q.  i d.Cj 
ic.i.i,q.88.ar.5.^tuslib.7.dciuft.q.i.arric.  i.dr- 
ca  tertium  prindpale.Niuar.in  Man.ca.  i i.nu.4g 

verfi.  I g.Petrus  de  Atragon.i.i.q.gg.artic.j.drca 
argumentum  fecundum, Giego.de  Valen.tomo 
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difpui.q.<S.punao.4.q.4.ver(icul.  Quartum.Iofeph 
Anglcsq.de  voto.art.2.diffic.y.conciu.a.&  j.Cof. 
mus  Philiarchus  deoffic.laccrd.p.a.libr.y.cap.ii. 
Emanuel  Rodriq.p.  2 .Sum.c.51 5 .concl.4.  lo.  A zor! 
p.  I.  infti.Moral.lib.  1 1 .c.  ii.dub.i.Cofmus  Philiat 
chusde  oflic.lacerd.p.i.lib  2.c.45.5:aliic6itcr. 

I i DVBIVM  SE  XTVM  cft,an  qui  vouit  religio- 
ncm  in  coi  ingredi.vel  ctiam  aliquam  in  pariicula- 
ri/f  non  admittitur  in  aliqua,  vel  in  ilia  particula- 
ri,quam  vouit, quia  ignoratGrammaucam.fed  re. 
cipetetur  vtlaicusuntcncaturGrammaDcam  di- 
fccrc,vel  ingredi  vt  laicus } Ratio  dilficultatiscft. 
quia,ut  ait  S.Tho.2.i.q.gg.ar.5.ad  fecundum,  (I  il- 
Iud,quod  quis  vouit,  ex  quaciinq;  caufa  impoftibi- 
Ic  reddatur,dcbet  facerc,quod  in  fc  cft,vt  faltem  ha 
bcatpromptam  voluntatem  faciendi  quod  poteft. 
Sed  qui  ob  defedum  Grammatic*  non  admittitur 
in  rcligionc,potcns  eft  dare  operam,vt  difeat  gram 
maticam,&  ita  recipiatur. 

Rcfpondco,cum  Soto  lib. 7.de  iufti.qua:ft.i.ar- 
I. ad  tertium  principalc.  Petrode  Arragonai.i.q.  ' 
88.  ar.j.cirafccundumargumcntum.Iofcpho  An- 
gles in  floribus.4.fen.q.dc  voto.ar.i.difficu.y.  con- 

cluC  I. CofmoPhiliarchode  officio  laccrdo.par.i. 

lib. j.cap.i  I .loannc  Azorio  par.  i . inftitu.  Moral, 
lib.  1 1 .cap.  2 i.dub.4.&  Emanucic  Rodriquez  par. 
2.Summre.c.95.concluf  i o.Quod  ft  talis  bona  fide 
credebat  votum  emittendo,  non  ncccflario  requiri 
Grammaticam,vtadmitterctur  inter  illos,  quide- 
feru  untchoro,  iC  iacrisinitiantur.tuncnectcne- 
turaddilccrcGrammaticam  , C alias  non  admitti 
poffi  t nec  ci  iam  tenetur  laicorum  ordincm  intraie 
fed  omnino  liber  eft  a voto.Ratio  cft,quia  ignoran 
tia  ipliim  cxcufat,qu^  fadt,  vt  vomm  fijcrit  inuo- 
luntarium . Etfimilitcrqui  veuit  intrarcordincm 
laicomm,in  quern  nullus  v.g.in  ca  rcligione,quani 

ingredi  vouit,admittitur,nififdastaleofficium,  li 

quando  votum  cmifit.  bona  fide  credent  non  cfle 
nccclTarium  fdrealiquod  officium,  non  tenetur  il- 
lud  addifcerc.vt  admitutur,prxfcrtim  fi  fiierit  (d- 
tu  difficile.ob  candem  rationem.Cetcnim  qu  i abfo 

lutcyouitreligioncm,fdcsneceirariamdrcGrara- 
^ maticam  , vtadmittcreturintcrcos.quifcruiunt 
choro.tuncquamuisSotus.Arragon.AnolesAlOj 

driquez  abfolutc  dicant, talcm  tencri  vcfGramm* 
ticam  addifcerc.vcl  habitum  laicomm  fiifcipero, 
vt  votolatisfaciit;probabilis  tamen  valdceft  opi- 
nio CoCni  Philiarchi  in  hac  re,  hoc  vltimum  norL’ 
ita  vniuerQliter  vctumcllc,'  fed  cum  limitatione., 
hac  tenendam  efle^inioncmcoium.fcilicetdi  cte 
debat  fc  inepnunefle  ad  difcendum,quando  vouit^ 
tuncCTim,inquit,raicturingredi,ut  laicus,quiiap 
pofitio  conditionis  impoffibilis  quamuis  faciat  vt 
nullum  fit  votum  quantum  adingre/Tuminordine 
comm . qui  feruiunfehoro , nc  tamen delulbrium 
omnino  fit.valcbit  quantum  ad  ingrelfum  in  ordi- 
ncm laicomm,  tenebimrque  vt  laicus  mgredi , 6t 
laborarc,&  excrccrcopcri  manualia,  cum  quo  ad 
hoc  non  fit  ei  impoffibilis  voti  adimplctio.fibique 
imputet,quod  religionem  voueritfdentcrapponi 
do  limitacionem,S:  conditionem,quam  fibi  imprf 
fibilcm  cfle  voucrat.  At  vero  fi  religionem  ca  intoi 
tione  noucrat,vt  recipcrct  inter  illos,^  dcfcmiiint 
choro,fciens  neccfl'ariamdfeGrammaticam,  SC 
quandovouit , credebat feaptum  ad  difceiidunr, 
f i fipo- 
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fipeftcaomniadhibica  diligcona  non  potcft  di- 
lbcre,ralde  protnbile  eft  , & raiioni  conTcmancuni 
non  teneri  ingredi  vc  laicus^m  uotGiu  obligee  fc- 
cundum  iatemionemracionabilem  tantiun  cius,^ 
vouiticenlebimreniminboc  cafu  vouiftc  ingredi 
leligioncm  , fiaptuspoftea  fiicric  poft  diligentiam 
adbibttaiQ  eaaddifeendi , <]uae  requirunturin  illis, 

3ui  cboro  inlcniiunt;  acque  adeo  vocum  quad  con- 
itionale  emififtecenrebicur;  qua  conditioneab- 
fque  culpa  fua  ceflante^eftabit  votum,  ne  vUra  in- 
t£[ioncmruamobligacunicfle  dicamus,'fieri  cnim 
potcihirt  peiTona  vouena  tails  (it , quz  non  cenfea- 
turaliamintentionem  babuifle  . Et  conftrniatur 
baK  opinio  ex  communi  regula  Theologoniin,  & 
SummilUnitn  in  bac  materia, fei  licet  quod  llcuc  ef 
fe&at  non  excedit  cauiam;  ita  votum  non  extendi- 
tur  vltra  intentionem  voucntis,cum  ex  ea  virtutem 
fumat/xiietiam  &uent  Azorius,vbi  Tupra,  S:  loan- 
aesa  Penna,quem  rcfcn,acfcquiturLudou.  Lopea 
p.i.Sum.c.45.$.a. 

<4  DVfilVM  SEFTIMVM  eft>ao,qui  vouit in- 
gredi ceita  aliquarcligioncm  aliain  inercdi  poflit? 

Refpondeo  primo.Qiii  v.:uit  iiigrcdi  return  re- 
ligionem.licitc  poteft  ingr,di  aliam  ilia  arftiorem 
& pneftantiorem.  Ratineft, quia  alias  votum  elTet 
impedimcnium  maioris  boni . liiuiio  licet  cum  in- 
ducercad  ingtediendum  maioreiu  rclig;oncm,'nifi 
aliquid  rationabilc  olilct,  pu:a  inbrmitas,  vel  ipex 
maioris  profeflus  in  relig'.onc  minori  Sic  S.Tho.a. 
a.q.  iSp.ar.p.ad  tertmm,S:  Caic  ibi  Paluda  in  4.  d. 
38.q.j.ar.i.conclu.7.S.  An  p.j.ti.id.c.i.f  ^.Aiig. 
Tcrbvotum.5.$.  i6.SylueiK  vcibo  votum  a.  q.  i S. 
Intelligendumautancll  hoc  ex  Caiet  . vb,  fupra, 
dummodorcligioiliamaior  bene  femru.-j  nine 
enim  licicumeritinducciead  ma  orcin  cam,  qui 
obligatus  eit  voco  ad  muiorcm,  qu  a 1.  ft  be..c  fer- 
uctur, fruftra  dema  otiute  inabdraciOi  & nde- 
bitogloriacur.oporteteiiim  ad  maioicmdctadio 
feruatam  infpicere. 

Sccudo,qui  votum  (implex  emifit  certc  rel'gio- 
nls>in  aliam  xque  aiuatu  ptiuaca  audtotiutc  cran 
bremon  poteftidt  ,1  adm  (ius  (it  in  slia  aiquc  durj^ 
fcardla,ecumfi  bona  tide putec  d (ibi  1 cc:c,ad  11- 
]am,quamvouit,icd  rctenccuriduin'modoin  ilia 
alianondumprofellioncincnnfcrii:  vr.deqni  vo- 
uit ingredi  ordincm  S.Dominici,  qu.  niu  s admil^ 
fus  podea  (it  in  ala  xqui  dura , ad  IXiiu  n canoru 
^i  g.onem.ed.rcccnciur,quand  unon  fuin  alia 
proTcllutjCX loanne  Azor.o  p. i.uilli  Moral.!. bco 
) I .c  ii.dub.  1 a-in  (i.&  J.js. 

TcrtiOjQin  voui  t ilriSiorem  rel  igionem  ingre 
di,rfj»iiri/et,cj'i»rc«wmampeccat  ingred  endo 
laxiorem,nec  adeaminducipotc  !,n■^lallqual'pc- 
ciall,&  euidemi  cauTu,&  hoc  cum  d rpenfac>o.,c-> 
fuperioriscxS.Th.i.i.q.i8p.ar.9.ad  ccrtium,Pa- 
lud.in  4.d.j8.quxll.j.ar.i.concluf.7.&q  4.arn.i. 
4onclu.5.Ang.verb.votum.j.Si6.S.Ant.p.j.citu. 

1 6.c.i.f4.Syluelt.verb. votum  i.q.  1 S.T-oi.  verb. 
rtligio.J.Trigefimo  Iofqiho  Angles  in  flon  bus  4. 
fenc.inq.devoto.ar.a.d!mcul.i7.Nauar.  in  Man. 

4t  I a.nu48.ver(i.iS.&  loanne  Azorio  p.  i .inititu. 
MoraUib.  1 1 .cap.  si.dub.  i a.fadhi  tii  femcl  profef 
ftonein  ilia  rcligionc laxiori.quamuis  pcccaucrit 
profttendo  laxiorem , Jiber  eft  a voto  priori , 
profelfiovalidaclt,vc  omncsprsfaciauiborcstc- 


ftantur,Stexprc(rctr..ditS.Tho.x.x.q.i*9art.  8. 
ad  j.8:  dclinituraBonilt  c oP.  pa  vi  )•  ncap.Qiii 
poll  votuni.de  reg.ind  vb.  d cnu.',  Qiiifofl  rotnrit 
tfedt  entt  rfl.g:»HC  mtuuidt  em^JJumjreligiotiem  t:t:i 
et  Lxiorem  iugyeditur,& profi  tetur  m ifjd,poteS\  (to- 
te non  ohf^ante  priortycut  Icnqnaw  fnnpUetper  fetudi 
jdlcmnenojitturdero^atH'jmnuei'elieitdm  eade.'Pro  to 
to  tanien  nii  tMeto,mt  eidt  paiiitntm  mponfda,  v 1 
duo  fununusPontifcx  tradit,  vnucll,  pccraflein- 
trando  laxiorem  rcligioncm, quia  minus pneftat, 
quam  prom  fii;&  idco  paiiictiatn  ci  imponendi 
elle.  A Itc.um  cll,l.bcrari  a voio  rebgionis  araio- 
r yicrpiofeifioncm  (adt.im  in  laxiori^juia,  vc  alt 
S.Thom.votuin  folcmnc  in  rcligionc  laxiori.  quo 

J|Uislctrad.trelig.oni,iuvt  relig.ofibi  ius  nqv 
um  acquiratifortiuscll,  quam voium Timplcx  de 
imraiida rcligionc ma.ori,  dcidcoliberataxocQ 
prion  fimplici . Recieautmonetlofcph  Angles, 
vbi  lupra.Magillros  nouitioru  cautos  cftc  dcbcrc, 
ne  ules  voucntesrecipiant,  vd  rcccptos  rctinca., 
quiarctincndopeccatiseorum  cooperantur. 

Dixi  autem  \egulnrtter,&  turecommkni  non  pof 
(c  ingredi  laxiorcm/]uia  (i  aliqua  rdigio  habere;  a 
Summo  Pontifice  priuilegium , vc  tali  voco  a(!n- 
£losadmitterepout,tunc  noneritpixcatum  illoc 
admittcre,(juale  priuilegium  EugciiiusPapa  1111. 
vt  habecunn  pr.uilegio  xuncip.Etfi  quaslibct  j?- 
lbnas.i4;d.congrcgaciom  Cafincnli  concc(Tit,vbi 
babecur,quod  przlaci  d.dlaicongrcgationis  abful 
ucrepoffunt  imrantes  ineandem  congregat  0116 
a voto  cu  ufeunque  religion  is  cram  ardt!oris,dum 
tiiodo  in  ea  religtone  , fcuordineardtiorijde  quo 
youdlcnt,profcmonem  non  cmifcrim.Quod  ft  po 
jlci  ab  eadem  congreganonc  ante  profdliontm 

emilTamrcccdanCjCalispraxcdaisdifpciirationul- 
lius  crit  ioboris,vcl  momcmi . Cuius meminit  F. 
H.cronymusa,^rboin annocacad compendium  , 
priuilejjionim.verb.  votum.  Ec  fimilc  priuilegium 
concdlerunt  Eugen.Papa  llll.ordini  S.Auguft.St 
Leo  X .congregauoni  Camaldulcnliu  anno  1 5 1 
iC  lulius.PapaII.congrcgationi  Montis  Oliucti 
, 1 5 oy.vt  refert  idem  author  in  codcmWmpend.o 
in  verb.  Nouitius. 

15  DVBIVM  OCT AVVM  cft^inqui  vouit  Re 
ligloiit  ingicdi,  racisCadacvncoliftacimegredia- 
tur,.ibfquc  vlla  probationc?  Rdpondco,qui  hahet 
yocumndigionis,  &illam  ingreditpranimolla- 
tim  cxoinai,Doniausfacit  vocojfcd  cenetur  volun 
Bccm  inuure,Sc  cxpcriri,aii  vica  rcli  iola  libi  c6- 
ucniat.neciic.SiccxprcireS.Tho.f.i-q.iS9arti.4- 
ad  tcrcium  Pdud.io 4.d.  jS.q.4ar. i.conclu. t . R:- 
'ch;^r.4.d.j8.ar.8.q.^.lo.Maior.i^4.d.^^.q.l-'er- 
lic.Dubitatur.ad  fineni.S.Ant.pari7.cit.i<.Ci’.p  i. 
J.4.SumniaP'Iindla,verb.rcligio.j.q.v!c.*-\iigd. 
verb.votum.4.  f.iS.Sylueiler  vcrf.rdigio.r.q.ip. 
Socus  lib.y.dciullicia.q.i.artic.i.inrefponf.ad  tcr- 
cium  argumcncum  poll  medium  . loanncs  Azof, 
paricprimainlticuc.Moraliu.libio  1 i.capicul  la. 
dubiofexto.  Ratioeft  , quiaquandoquisvouct, 
non  folum  obligatut  ad  votumded  eciam  ad  om- 
nedrcnciatcciannexum,(inequo  vomm  non  cl- 
fccvocum.  Quiaquicunqucvultaliquid,  vulccu 
ipfo  implicite  omne  idTincquo  id  die  non  poccO. 
Sed  votum  iiigiediendi  rcligioncm liiiepio|x).'i,o 
rcmantdi,vd  experiendi,  Ic  cum  propoll  .u  llacira 
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txcundijvcre  non  eft  votumicuni  fit  malum » nihil 
autem  malum  poteft  efle  materia  voti,  nec  votum 
illud  votum  efle  poteft  * aut  rationcm  boni  habere 
nifiex  reinancntia,&  experientia  aliqua  in  rcligio- 
nc- Ergo  CO  ipfo  quod  votum  ingrediendi  rcligio- 
ncmcmirit>vt  voto  fatisfaciatinon  iblum  intraro 
debet,  fed  ctiamanimum  habere experiendi  reli- 
gionem,  cumtalis  experientia  fitquid  fubftan- 
tiale  voto.quoad  materiam,&  cfficaciam.Vndc  ad 
vtrunquecx  vi  voti,idcft,adingrcffum  rcligionis, 
6ccxpcrientiam  faciendamde  religioneobligatur. 
VndcRichardus,vbi  fupra,re6lcdocct,  vouentem 
intrarc.vt  cxeat,aut  vouentem  introitum  & exitu, 
aut  folum  vouentem  introitum>oii  coraitatur  excu 
di  propofitumjpcccare , & votum  illicitum  feccrc. 
Namvoucrevtexeat.eft  vouerc  ob  malum  hnem, 
& fie  no  tenet  votum;uouerc  autem  copulatiue  in- 
troitum^  cxitum,tcmctarium  eft,proptcrconiun 
£Uoncm  partis  malae/cilicet  cxitus,  & denique  vt>- 
uc«  intrarc  religioncm  cum  voluntate,&  propofi- 
to  excundi,peccatum,  & temerarium  eft,  quia  qua- 
uis  intrare  dc  fc  bonum  fit,cum  uli  tamcn  propofi- 
to  concomitantccxeudi  malum  eft,  ideoque!voucs 
intrarc  religioncm  co  modo,  quo  tenet  votum,  vo« 
to  non  fatisfacit,nifi  mutet  propofitum,&  intrctcu 
propofito  cxpericndi,an  ci  expediat  uitara  rcligio- 
1am  profit cri,fa£ta autem  experientia  bona  fide , & 
videns  religioncm  fibi  non  conucnirc,fi  cxcatdibcr 
manet  a uoto. 

Tv^e^veobftatpraedi^liSii^uodqui  iurauitcotra- 
hcrcmatrimonium,ratisfacitiuramcnto,etfieoani 
mo  contrahat,ut  ftatim  religioncm  irigrcdiatur,c. 
Commiflum.de  fponfal.fimilitcr  qui  iurauit  foluc- 
rc  ufuras  ^ fatisfacit  iufo  folucndoillis  cum  aIo,ut 
llatiineas  repetatiC.Dcbitores.  deiureiu.  Et  qui  iu- 
rauit,ucl  uouit  ingredi  roligioncm,fi  inepifeopum 
cligatur,potcft  religionem  intrare, &nihilominus 
poftea  Epifeopatum  aceepureAconrcqucnterim 
plct  uotum  intrandocum  aioexcundi  propter  Epi 
I'copatum.c.Per  tuas.de  uoto  A uoti  rederap.  Ergo 
pan  rone  fatisfacit  uoto  ingrediendi  rel  igionem,  g. 
earn  ingreditur  aio  ftatim  cxcundi . Rdpondetur, 
cnim  difparcm  cfle{rationcm,  quia  in  pdiftis  cafib. 
intciuio  feriur  in  lic:tu,fiquid£poft  matrimonium 
de  pnefenti  ante  c6fumraationcm,ingredi  religio- 
tic,&  port  folutas  ufuras , illas  rcpcterc,  & port,  i|l- 
grdlum  rcligionis  aflcntin'Jillieledibni  in  Eptfea. 
pum,licita  funt  dc  fc.  Atueto  poft  uotum  ingredifi- 
di  rcligienemabfolute  fa£hun,vcllcftatimexircde 
fe  illicitum  cfljUtconflat;  quia  talisingrcflusnon 
cadit  i‘ul>  uoto.  fed  folum  ille,qui  eft  cum  aio  proba- 
di>&  experiendi  an  expediat  ci  uitara  religiofam  fu 
fcipcrc . V ndc  quarauis  uouens  ingredi  religioncm 
coalo,ut  ftatim  exeat , poftitabfqueullaexpcrien- 
cia  ftatim,ac  ingrcfl'us  cft,cxirc,quia  tale  uotum,  ut 
di ximusucrc,non  cfl  uotum  ingrediendi  rcligione 
qui  tamcn  abfolutc  ingredi  uouit  religioncm, tcnci 
non  folum  ingredi, fed  ctiam  experientiam  bonafi^ 
dc  faccrcjUt  uoto  fuo  farisfaciat. 

17  DVBIVM  NONVM  eft,  an  qui  uouit  ingre- 
di religionc,polfit  poft  ingrelsu  cxirc  fine  pcccato.’ 
j{efpondeo  primo^m  uouit  ingredi  religione,  cum 
4ntcntionc  experiendi  illam , cum  libertate  re- 

mancndi.uel  non  remancndi.utrumquc  facere  po- 
teft,autTemanerc,autexire.  Ratioeft,quia  intan- 


turn fcrturobligatio uoti,  inquantum  fecxtcndic 
uoluntasjfi^  intentio  uouentis.  Idem  dicendu  eft, 
de  co,qui  fimplicitcr  uouens  ingredi  religionem,ni 
hil  cogitauitde  libertate  cxitus,ucl  de  perpetuitatc 
remancndi,folum  enim  obligaturad  ingrefl'umrc 
ligionis,  fecundumformamiuris  communis,quae 
cft,ut  detur  ingredientibus  annus  probationis,  un- 
de non  tcncturpcrpetnorcmancrc  in  religione,fcd 
bona  fide  expend, an  rcligiofuininftitutu  fibicon-, 
ucniat,ncc  nc S.Thom.z.z.quaeft.  1 8p.ar.4.  Qiet. 
ibid.Richar.in  4<d.  5 8.ar.  S.cmxft.^ . Paluda.  in  4.d. 
58.q.4.ar.i.conclur.z.Ioan.mchonusin4.d.  j.qu. 
j.ar.^.S.Ant.par.j.ti.  i<5.cap.2.^.4.Surama  Piianel 
la.uerb.Religio.5.$.ult.Angcl.uerbo.uotum.  ^.qu. 

1 S.Sylucft.uerb.  Religio.a.q.  i p.Sotusli.7.  dciuft. 
q.x.ar.  i .circa  tertium  argum.Nau.in  Manu.ca.  iz. 
num.47.ucrfic.Q^iarto.^ua.in  c.Quamuis.  de  pa- 
ctis.p.  I .^.j.niim.  i z.in  fi.in  d.Cofmus  Pliiliarchus 
de  officio  &ccrd.p.a.lib.  j .ca.zo.in  fin  lofcph  An- 
gles q.dcuotojir.z.diffic.7.Emanucl  Hodriquezp.. 
5.Summae.ca.  95.concl.2.&  loannes  Azorius  p.i. 
inft.Moral.lib.i  i.c.2z.q.6.Idcnidiccndumcft,^*. 
uis  cum  uoto  de  ingredicndoconcurrat  ctiam  pro- 
pofitum  pcrfcuerandi  in  ipfa  rcligione, adhuc  enim 
non  eft  impedita  libertas  excundbeum  propofitum 
folum  non  fit  prdmiffio,  atqucadeo  non  fit  uotum. 
Nec  obftat,quod  non  dicitur  uenifle,qui  non  ftetit, 
ac  per  hocnondicinirueniffe  ad  religioncm  , qui 
non  ftetit  in  illa,fed  cxiuitantc  profeflionem;  quia 
is  folum diciturnon  uenilfead  rcIigioncm,qui,  g- 
primum  ingreffus  cft,cxijt,  antequam  experientia 
ullam,aut  tcrcnullam  dc  rcligione  feccri^,ut  fupe- 
riusdidumeft,fecus  autem.fi  poft  experientiam  fa 
ftam  cxiucrit . Idem  dicendum  eft  dc  co,qui  uouit. 
.fe  fore  religiofum,  nificniraaliud  intcllcxeritin_» 
mentcfua.non  tenetur  permanerc  in  religionc;in- 
tclligiturcnimtalc  uotumnon  de  perpetua,&  per- 
fcdla  rcligione,  fed  de  ca,  qurc  eft  inn  a annum  pro- 
bationis; atque  ita  iatis  crit  fi  fecundum  ima  proba 
tionis  experimentum  fcccrit  ex  Caic.z.z.a.  1 8p.ar. 
4.dub.  I .&  lofcpho  Angles  in  floribus.4.  Icn.  q.  de 
uoro.ar.z.diffic.6.Couar.incap.  ('^uamuis.p.i,^.^. 
num.  I z.in  fi.de  pactis.in6.&  loanncAzoriop. 
infti.Moral.lib.1  i.c.zzq.7.Ratioeft,quiacumuo’ 
turn  fit  uoluntarium,  folumubligat  fecundum  uo- 
uentis intaitioncm. 

18  Rcfpondcofecundo,qui  poll  uotum  ingredien- 
di rcligioncmj&  experientiam  faflam  ante  profef- 
fionccxic,ficx<aufarationabili  rccedat,  puta,quia 
difplicet  ei  id  uitx  genus^tanquam  minus  gratum« 
& commodu  fibi,aut,quia ^pbata  bona  fide  rcligio 
paritfibi  minorem  &>rtitudinem,roburquc  minus 
animi  ad  ipfius  pcrfeucrantiam,&  proptcrca  timet, 
nctemppris  proccflfu  tepidus  inueniatur,  non  pcc- 
cat , nec  contra  uotum  fuum  facit,  quia  utitur  iure 
fuo,annusnamque  probarionisiurc  concccliturjut 
quis  ex  periatur  oncra  rcligionis,ita  tamen,utfua_i 
fjx)nte , &uoluntatepoffitarcligionc,praefcrtini 
ex  aliqua  rationabili  caufa,infirniitatis,fcilicct,  de- 
bilitatis,aut  difficultatis  aliaiius  rcccdcre,cx  S.Tb. 
z.z.quacft;i89.articu.4.ad  fecundum  Caie.ibidan 
dub.^.Iofejpho  Anglcs.qudjft.deuoto.articu.  j.  dif 
ficul.7.Cofmo  Philiarcho.de  officio.  Sacerd.par.  %. 
lib.  j .cap.  20,in  fi.Emanuel.Rodriquez  par.z.Sum- 
mae.c.p5.conclu.z.&  loanneAeoriopai.  i.inftitu. 

li  »z  Moral. 
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MoraUi'o.l  i.c.»i.q.(S.in  fi.&colligiturcx  cap.  Ad 
Apnftol  icain.dc  Rcgularib.&  cx  c.  i .&  cx  c. ! .cod. 
ti  in  d.Immovero  ctfi  intraannCi  jpbatiomsaL-lq; 
Icgitima  ca  recedat,in  co  peccat,i]uod  tcmcrcA  cx 
animi  Icuitatc  abincepto  propolito  defillat, contra 
votum  tn  dclinquiticum  fecundum  iura  tps  proba- 
tionis  liberum  lit,vt  libere  mancrc,velc.xirc  poiTit, 
vt  colligitur  ex  c.  I .de  regin  6 .in  illis  verbis,  hbrre 
fotefi  lolra  fetjueatem  annum  ad fiaitum  remcarc-^ , 
&ex  c.i.eod.ti.&  lib.in  illis  verbis, iw»/ho ad /ri»  . 
Imi  redeatjicutdefua  uoluntatc pnccftcrit.  Htbwnc 
Nau.in  Man.c.  1 1.00111.47.  ver.Quarto.Si  lo.Azo- 
riusvbirupra.Quicquid  C^ie.i.i.q.iSp.arCuf.dub. 
.cumqucfecuti  lofcphus  Angles,  &CofmusPhi- 
arch.putent  fic  vouentem  A excuntem  fine  kgiti 
ma  caula  cx  fola  libertate  pcccare  morulitcr , quo- 
lumopiniomihinimisdura , itrigidavidctucob 
nitioncmallacain,ricutdc  faUamexidimo  Caieca- 
nifentenciam,quadocec  ingredientem  abfq;  voto. 
Scfinecaufa  iulta,prolula  libertate  cxeuntcnupcc- 
caic  vcnialitcr.Nin.n.cx  Icuitatc  animi  rctroccdat, 
atquc  ita  quodammodo  pcccacum  incondantia: 
c6mitat,cx  aliocapitcnullCicominittit  pcccatum 
quia  facit  quod  licitum  cd  fibi,&  iurc  fuo  vtitur,  vt 
colligi  poted  cx  S.Th.i.z.q.l  8p.aruf.  ad  fccundu, 
vbi  ait,eum4]ui  rcligionem  ingrcditur,d  escat,pr£ 
firtm  cx  aliqua  rationabili  caufa,  non  dare  malum 
cxcmplum,ncc gencrare  fcandalum , fed  faccre  qd 
ei  cd  licitum.  I^uiturautcmSaniSus  Thomasde 
co,quivouit rcligioncmingrcdi.Exeocnim  quod 
ait  fic  cgrcdicntcm prxfcttm  cx  cauia  non  pcccare, 
figniiicat,quodcxicnsetiamfinc  rationabili  caufa 
non  fcandalizat,quia  facit,  quod  fibi  licet,  quod  fi 
aliquis  cx  cius  cgi^u  finuidalizctur,crit  icandalum 
paluuum  cx  parte  cius , non  autem  aftiuum  cx  par- 
te cxcuntis,quiafccit,quod  licitum  erat  ci  faccro. 
Jd  quod  multo  magislocum  habetin  co,qui  ingre- 
diturfinc  voto. 

19  DVBIVM  DECIiVIVM  ed,an  qui  vouit  reli- 
gionem  ingrcdi,&  inca  pcrfcuetatc,&  ptofitcri  po 
terittutaconfeientiaintra  annum  probationis  ad 
feculum  redirc?Sotus  li.7.dciud.q.i.ar.  i. circa  ter- 
tium  arg.in  fi.Pct.de  Arrag.x.i.q.88.ar.j.  docent, 
quod  fi  bona  fide  ingrediatur,8t  pod  cxpcriciuiain 
fumptam  bona  fide  videt, earn  nonconucnire,etia- 
fi  rnultoticsperfcucrantiamvouerit,  puiiitnih.lo- 
minusexire.absolutullp,  manebit  a votiobligatio- 
nc.  Ratio  cd,quia  votum  femper  intclligitur  lecun- 
dum  iuscominunc.fcd  mraconceduntannum  pro- 
bationis.Ergo  fi  intra  probation  is  annum  cxperius 
fit  bona  fide  ilium  datum  nun  conucnirc,potcrit  ad 
feculum  rcdircilibcrqucinajictavotu. 

Alij  .vt  S.Th.i.i.q.  I Sp.ar.4.  incorpore.  Palud. 
in  4.did.  r 8.q.  4.ar.  1 concluf.  x.Caie.i.i.q.88.arti. 
jverfic.Duabus  autem  exidcncib.Nau.inManu.c. 

I i.nu.47.S.  Ant.p.  j.ti . i <.c.i.J.4.Summa  Pifanel- 
la  i n verb.  Rcl  igio.  j.q.  vlt.Sv  lued.verb.  Relig.iq . 

I p.Cnua.in  c.f^iamuisp.  i.$.j  .in  fi  Colin.  Philiar 
ch.de  offic.Saccrd.p.  1 .li  b.  j.cap.  1 o.  Ludou.  Lopez 
p.  I.indru.confncntix.c.44.infm.&ca.45.inprin- 
cip.Grcgorius  dc  Valencia  tom.  j.d^fpu.d.q.d.pun- 
Ao.4.dub.4.Emanucl  Rodriquez  p.i.Sumxap.9f. 
concluf.7.&  loannes  Azorhisp.  1 .indi.  Moral,  lib. 

1 i.c.ii.dub.8.docencteneriex  vi  uoriadproficcn- 
dum,reu  ad  pcrpecuoremaDcndumia  Rcligiooca. 


l.L.b.VI.Cap.IX. 

Ratio  cd,quia  obi  fgatiovoci  procedit  ex  uoluntatd 
undcincaii;umfccxtcndicubligaciouoti,inquari- 
Cum  fccxccndicuoluncas.&intcntiououcntis.  Cu 
igi  cu  r uouens  intend!  c fc  obligane  non  folum  ad  in- 
grcllum/cd  ctiam  ad  ppenio  remanere,  atquc  adcxi 
pcrhocfecundum  uotum  dc  perfeuerantia  cedit  iu 
ri,quod  tempus  probationis  fibi  coacedit.Et  confir 
niatur,  quia  duo  diuetfa  funt  uota,  uoueve  ingrelsu, 
&uoucrc  perrcueicntiam  in  rcIigionc,utc6dai,  & 
hoc  fecundum  arftiusobligat^juamprimum  fold, 
unde  per  hoc  lixundum  fc  obligatadaliquidam- 
plius,  quam  per  primum  folum , quod  intclligi 
non  poted  , nifi  per  fecundum  addaturnoua,  5^ 
didinflaobligatioad  pcrfeiferandum,  renuntiido, 
quantum  in  teed,  iuri  , quod  fibiannum  pcoba- 
t'onisconcedit . Cum cnim  annus  ptobationisda- 
tus  fit  in  &uorcm  uoucntls,Sc  religion isaaii  rcnun- 
tiare  pofluntcap.ad  ApodolicamdcRcgularibut, 
uouens  non  folum  ingredi,  fed  ctiam  prolitcri , & 
pcrlcucrarc,uidctur,quantum  ed  cx  fc,  ci  renuntia- 
re.  Vndequi  habet  huiufmodiuocum,fi  iudicacur 
aptus  rcligioni , tcnctur  in  ca  perfcucracc , etiamfi 
cxpcrirccur aliquot  difliculcaics,  quasaJioquiniu- 
dicatctfufficicntcsad  cxcundum,  fi  uotum  fuilfet 
folum  dc  experiendo . Siquidem  uouendo  prolitcri 
uidetur  prom  itteie  fe  fuperatumm  dilficultates  Re 
ligionis,  renuntiarcbcneficio  probationis  fibi 
concclfo.adco  utnifi  rcligioillumdimittar,non., 
obdancibus  huiufmodi  dilficulcacibus  proficcritc- 
netur,  nccabfqucdil^iationc  ad  fcculumredi- 
rcualct. 

Cuius  ratio  cd,quia  licet  ptobauericbona  fide  (U 
cum  Rcligionis.nondum  cami  adimpleuit  uotum 
dc  profitcndo,&  pcrlcucrando  in  ilia.  Vndeexire./ 
non  poted  fine  diipenfacioac.Immo  ucro  impetiis 
fuper tali  uoto difpcnfarioaem>fi  exprinut  iolum« 
quod uouic ingredi ,&  nccat,  quod  uouitcriam  f- 
liccri,  fucrcpticia  critcalis  dilpcnfeiio  ficobceno, 
uc  Naua.Lopez,Cofinus  Philiarchus,Gtego.  dc  Va 
Icncia,  & Rodriquez  locis  proximccicatis  docent, 
6c  confcqucnter,ut  refleinfiert  Rodriquez,exeun- 
do  fine  Icgitima  difpcnlatione  obtcnta^luopecea- 
ta  contra  duohaecdiucrfauocacommittiti  diuer- 
liim  namque,  & diliindtum  cd  uotum  ingrcdicndi 
ad  pmbandum,&  uotum  profitendi  A pericucran- 
di,utdiximus. 

10  DVBIVM  VNDECIMVM  cd,An  qui  uouic 
ingredi  tcligioaein,6tdubiusfic,aniK>ucnc  ctiam 
proficcri,inccrprctari,&  iutclligcrc  debeat  fe  uouif 
le  prolitcri. 

Rcfpondcocum  Naua.tom.i.confiliorum  ti.de 
uocaconfil.  1 8.in  anciquis,aliascoali.id.in  Nouis, 
uerficul."!  ertio.dc  Emanuel  Rodriquez  p.i.  Sum- 
mz.c.  95  .concluf  d.dcbcne  mtcliigi  uotum  dc  pro- 
fitendo. 

Turn  quia  uotum  ingrcdicndi  rdligionem  fino 
intentionc  impl  idea  emictendi  profedionem  in  il- 
la,feruatis  fcmandispiidctur  uarium.Tum  quiaitu. 
dubijs  eligenda  cd  pars  tutior,capic.iuucnis,defp6- 
£il.&  fiiuct  Ludouiais  Lopez  p.i.indru&.confcie. 
cap.4'<  $.i.infinc.a]finnans  inultotutiiiscflc^itin 
Cali  dubio  petat  difpenfacionem  addens  dubieca- 
tan  banc  inducere  facilcm  caufem  |difpenlwdi 
cum  CO. 

at  DVBIVM  DVODECIMVMe,An»uouitigrc 

di 
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■ tlirtligibncm,  &ponea,  probationis  tempore  ali- 

- «pia  cruniaa  commifit,5£  impedimenta  appofuit.cc 

- ptoptcrca  eijcitur,  & idem  de  eo  qui  antequam  in- 
-Rrciluseft.pKcata  commifit,  ita.  ut  culpa  I'ua  non 
-iStadmiflii*  in  Monafterium,  aut  Rcligioncm  uoci 

> obligationc  teneatur? 

Refpondeo  , Qui  itadcliquit  incumfincm.ut 
non  admictcrccur  ad  ingrdium)  aut  vt  ingrdlus  cij 
ecretur.non  modo  pcccat,  fcdcxclufusctiamnon 
inanet  tutaconfeientia.  Quamuisenimex  ulvo- 
tidirefle  non  videtur  aliquibus  ad  aliud  teneri, 
:fedlblum  peenitercdcpcccatiscommiilisjAlij  ta- 
menreftius  docent  adhuc  veto  I'uonon  fatisfccilic 
,nifi  bona  fide  itcruiningredi  pcr.it , & admiffus 
bona  fide  experiatur  j Quia  culpa  fu.r,  & iniufie.., 

• & cum  dolo  curauit.vt  non  admittcrctur^ut  vt  in- 
greffus  excluderctur,iu.xta  ca,quie  capit.  1 7.  dub.  i . 
docuimus. 

> Alitertamcndiccndumcfi.  fi  commifit  crimt- 
na,non  umen  eo  fiac,vtnon  admitteretur,  aut  eij- 
ccretur,fcd  ex  mala , & praua  confiictudinc,  aut  ex 
.humana  fragilitatc,tunccnim  quamuis  peccetinon 
admifius  uincn,  aut  poll  ingrefium  cieAus  liber 
manet. 

3,»  DVBIVM  DECl.MVMTERTlVMcft,  An 
:qui  vouit  ingredi  rcligioncm, St  poftca  ex  liia  culpa 
vol  citra  culpam  luam  non  ficadmiHus  ad  ingrd- 
ium, autingrcduscitraculpara  fuamautex  culpa 
lua,nontitad!nilfiisad  proldfionera, teneatur  in  fe 
eulo  fcniare  cafiitatem,&  rcgulam,&  alia  illius  or- 
dinis  pra:cq5ta,quantu  eft  in  fe.  I N hac  re  duo  cer- 
la  funt,tcrtiumticr.)  incertum,  & controucrluin. 

Trimum  eA,Qui uouit  rcligioncm  cum  intetio- 
ncobligandi  fe  ad  cafiitatem,&  continentiam  per- 
pctuamAadaliareligionisofficia,cciamfi  ad  reli- 
gionem  non  admictcretur,auc  pod  ingrelium  citcc 
fccur,fincdubioetiaminrcculo  manSsad  hsec  om- 
nia feruanda  obi  igatur. 

. decioidinsey^C^iuouendoreligionis  ingrefium 
animum  habuit  ad  nihil  ie  obligandi,  nifi  in  ca  re- 
el pcrctur/t  profiteretur,poliquam  paflus  eft  repul 
lam,autcxclu(usfic,ad  nihil obligatur . Ratioed, 
quia  obligatiovoci  non  extenditur  vltra  intentio- 
ncm  vouentis . 

rnvi«in,8tdcquodubiumed,deeo  folumed  q. 
abfolutc  uouit  rcligioncm, an  non  admiflus,aut  ro- 
i.cdus,ceneatur  in  leculo  manens  caditatem  ,&  alia 
jcligioais  officia  femare?  Ratio  dilficultatis  ed,  qa 
haec  omnia  continentur  in  voto  rcligionis. 

. Ergo  ficut  votum  folemne  ad  hxc  omnia  obli- 
gatiita  ctiam,5t  votum  fimplex.cum  obiedum  vo- 
ti  fimplicis  fit  ipfiim  votum  folemne.  Confirmatur 
jiuteme.x  illacommuni  rcgula,  Quotiefeunque  id 
quodquis  vouet,cd  filftumci  impoilibilc,  tenetur 
laltcm  dare  operam  vt  adimpleat  id,  quod  cd  in  0- 
ius  potedate,vt  vetbi  gratia.Qui  vouct  dare  centii 
pauperibus,vel  ieiunart  totum  aduentum  fi  non  po 
ted  totum  aduentum  ieiunare,aut  centum  dare,  tc- 
nctur  laltcm  ad  id, quod  cd  fibi  poflibile-Ergoi  fi- 
mili,  qui  vouit  ingr^i,fi  non  admittatur,tencbinir 
laltcm  caditatemin  fcculo  feruare , cum  hoc  fibi 
podibilc  fin 

Communis  tamen  opinio  ed  non  teneri  ad  cadi 
tatem,  & alia  rcligionis  oncra,  fiue  ex  culpa  fua, 
.fiue  citta  culpam  fuam  admiffus  non  fit,aut  ^d  in- 


grefrumrelcftus.SicexprefrcCaiet.a.x.q.88.artic, 
^.Satus  lib.7.de  iud.q.i.art.  i . ad  j.Nauar.  in  .Ma- 
nualijCap.  1 2.nu.47.Petr.dc  Arragod.2.a.q.Sg.ar. 
J.circa  urg.Gregor.de  Valent,  to.  j.difp.d.q.d.pu 
do  4.dub.4.  Ludou.  Lopez,  par.  i .indr.confcicn.c. 
44.in  fin.  lofcph  Angles  in  florib.q.lentcn  q.dc  vo- 
to,art-4. difficult.?. Lidou  dcBciain  i.p. Refpon. 
caliiuin  confeient.  cafu.a?.  Cofmus  Pliiliarchus  de 
offic.Cicer.p.i.lib.j.ca.ao.  V Eiiunud  Rodriquez 
par.i.ruai.ca.?5.concl.i.8iconcl.4.Ratiocd,quia 
ex  vi  talis  uoti,fulumobliga:urquisad  id  ■ quod  cd 
propria, & prima materia, & propriuiuobicdum 
eius. 

Sed  pnapria  materia . & proprium  obiedum  il- 
lius, qui  religionem fiinplicitcr  vouit,  cd  rcligio 
foliiin;  non  autem  caditas,  aut  alia  rcligionis  otfi- 
cia. Ergo ccllantc  icligionc,cdlat  obligatio  ad al.a 
illain  matcriam  unti  lccundariam,fcilicet , cadita- 
tcn. St rdiqua . Immoverofitenerctur  vi  uotiad 
caditatem.  tenerctur  ctia  ad  paupertatem.  & obe- 
dicntiam;cuin  non  fit  maior  rat  io  vnius,  quam  al- 
tcriu.s;£que  cniin  pod  folemne  votum  ad  ida , qua 
ad  illain obligatur,vtcoiidat  .Cum  igitur  abfurdii 
fitaffitmarc  cum,  quireditad  feculum  teneri  ad 
paiipcrtatcm,St  obedicntiam.abfurdum  ctiaic  crit 
diccre  teneri  ad  caditatem.  Deindequi  vQuet  da- 
tum aliquem  accipere  > nontcncturad  leges  illius 
datus  quoufquc  vcrc  datum  ilium  afliimit,  nifi  for- 
te in  uoto.quo  datum  premifit , leges  aliquas  illius 
l^jecialiter  uoucrit,vt  qui  vouit  verbi  gratia,intra_, 
annum  fufcipcrc  facros  ordincs , quamuis  pcc- 
cat non  fufeipiendo  facros  ordincs  intra  annum., , 
non  tamen  tenctur  officium  diuiiium  rccirarcj  , 
aut  ex  voto  fcruarc  caditatem  , quoulque  vert, 
fucrit  ordinatus  . Et  qui  vouit  fufcipcrc  Baptif- 
muin,quamuispeccat  non  fufeipiendo  bapfilinum, 
non  tenctur  tamen  ad  leges  Chridianas  ante  baptif 
mum  vcrc  fulccptum,exceptis  illis,  qus  funt  dc  iu- 
rc  naturae . 

S.d  Rcligio  cd  quidim  datas,5t  lex  partieularis 
quam  homo  fibi  ipfi  indituit.St  imponit.  Ergo  qui 
ilium  uouitnon  tenctur  caditatcin.autalia  tcligio- 
nisofficiafcraarc,  quoufquedatu  ilium perfolcm- 
ncin  profeffioncm  lUfeipiat . 

24  Rationein  autem  in  cotrari  u Rcfpondcnir  , 
caditatem  non  alitcr  includi  in  voto  rcligionis  qua 
«aupertas  & obedientia , vnde  ficut  non  tenctur  ad 
ida  nifi  pod  folemne  votum.  ficnequead  ilia. Per 
uotum  enim  folemne  ha:c  omnia  uoiicntur  cxpli- 
citc.non  autem  per  (implex  rcligionis  uotum.Qui- 
requoadufquc  uotum  folemne  fucrit  emillum,ad 
ilia  non  obligatur.  Nec  edfimilis  ratiouoti  fiin- 
plicis  ingrcdiendi  rcligioncm  ,ac  ieiunandi,  St_ 
dandi  centum,  quia  ideo  tenctur  iciunarc  quantum 
poted.S:  dare  qu.nntiim  poted , qui  non  poted  per 
totum  aduentum  iciunarc,r.ut  dare  centum,  quia^ 
qui  uouit  totum,  formalitervouet  partem  , & fic  fi 
non  poted  pr.eilare  totum , tcnc''itut  laltcm  prx- 
dare  partcs,quantum  in  fe  ed . Atuctb  qui  uouct 
datum  rcligionis,  non  uouct  fbrmalitcr  leges  il- 
lius datusjkd  fecundario,  & conditionatc , quatc- 
nus  datum  ilium  fufcipit,qucm  non  nifi  per  Iblem- 
ncm  profcfnoncmfufcipit,&  proindenon  nifi  pod 
folcmnem  ptofedionem,ad  caditatem  ,S’  .tliao.ne- 
ra  rcligionis  obligatur.  Et  idcmxticcnduui  ed  fi 
I i 5 uo- 


378  Clauis  RegiscSacerd.  Lib  VLCap.I  L 

Toluifletpriiiurioprofiteri  rdigion$,adhucenim  crileeiamcoinaiittic4icoiimesininoaUati^|» 
nootcnccurreiuarccanitatcabcaru^uo  pcrfcuen-  tetaumili^iaficutc6uj^tusextra£his  areligio- 
tiainrdigiooefaAalitciimpofiibiliscxculpalua,  nc  podlblcmnanprof^&ncaiquaniinuitavxo^ 
vcl  citia  culpam  fuam-Qtaa  primaria  materia  talis  ris  cmifit,mortuaoxoie,iniiabilis  eft  adoontraben- 
votinoocntipracontincmia,  redcratvotum  To-  dum  matrimoniuni.propterlblemncVotummiA 
lemne  Gpe  profeftio,quo  cefliu]te,celiat  etiam  obli-  fum^c.  (^idam,&  c- placet.de  conucifconiug.  ita  k 

gatiuadcontincnciami&caftitateiQ,qua;crat  ma-  ftmiliincaluprapouco,proutvru,&:coniumdine 
terialecundaria,vtexdidtisconllat.  ecclefisefempiarcccptumeffeTidmus,  quxnuo- 

Hmc int'cr(ur primo,quod  ft  ille^qui  vouitreli-  quam calcs exdufos ad mairimanium  adminit. 

gioncm,antcqpam  profeifionem  eniittat.cum  mu-  12»(a«o,Eieflus4  religiooc  ptoptermorts  depra- 
fierccongrediatur^'olumpeccatuin  lomicationis,  uatos  , ad  obediendamnoncenecurnifthoc  fcn- 
autadu)tcrijcomraittit,nonfacrilcgij,cumnondu  fii,fcilicet,vtvitam ; demotes  emendet^ pantoa 
youerit  caftitatem,  fed  rcligioncm.  fit  redirtad  rcligioncm , ft  eum  admittere  Tdint^ 

Sccunduftcalismatrimoniumconcrahat,  (pro-  alias  cum  pr«lati,quibmobedienttamdebebat^  eft 

Utualidepoccll)ricbitumrcddcrc,&pctcrc  ixjtcft  rcieccrint,  abobedientia  abrolutus  maneti  quanr 

abfquc  peccaco,  cum  nondum  fit  rcligionan  pro-  doquidem  nift  cum  admictanc,nd  cenfeturampliut 

fcflus.fed  fua  culpa.yel  abfquc  culpa  liu  rcicdtus  fit.  monachus  pcligionis^c  ijnpoffibilecfteiobedien- 

nccvotumcalliiatisemifcrit.vtdiximus.  tiamicruarc. 

15  DVBIVM  DECIMVMQVARTVM  eft.an  itS  i^«'iti>,E.\clufusaMc»aftenWcuEcligioocal>< 
qui  poll  votu  Idicmnc  cmilium  propter  mores  dc-  folutus  manet  a voto  paupertatis.Ranocft,quia  Re 

prauatos  a religione  expellifur,  yotaefletuiaiia.  & ligio  non  amplius  eum  alit,  5cconfcquenterpoteft 

leligionis  prxeepta  feruarc  tenctur.  viclum>&  vcftitum.&  alia  aduitamoeedfaria  fihi 

RefpondeocumSoco)ib.7.dciuft.q.i.artieu.  i.  acquirercjitatamcnut  nullarationcpoflit  diuitias 

ad  ^.in  fi.lofcpho  Angles  in  floribus  4.fen.q.dc  vo  accuinulare.aut  ceftamentum  c6dere,(ed  bonaquf- 

to.arcicu.a.dilfic.8. Pet.de  Arragon.  i.t.quaft.88.  cunqueacquirit.adRomanumPontificem,uelec- 

articu.5.circarecundumarg.CofmoPhiliarcbo  de  clcfiamvclepilcopumpertincnt.inftarbonoiumil 

off.raccrd-p.i.lib.j.cap.ai.Eman. Rodriquez  p. j.  lorum  qu« uacanda dicunmr^t  latiuscradit Azo- 

fum.cap.95.concl.i  i.&  lo.Azo.p.  i inll.Moral.li.  rius  ubi  fupra  dub.9.Raciocft>qui3  beet  non  alamr 

1 1..C.  I d.dub.4.  a Religionc.tcnecur  tamcn  uoca  obedientif  A pan 

Trmo^ui  port  votum  (blemnc  tanquam  incor-  pertatis  mcliori  modo,quo  potcftp>dimplcrc,aiio>. 

rigibilis  amonaftcrio  , feu  Religione cxpellicur,  quinmortalitcrpeccat. 

quamdiu  per  ipfum  lleccrit  nc  iccrum  rccipiatur,n6  Se.rto,  EicAus  a Monafterio,&  Religionc>fi  non 

eft  tutus  in  coofcicncia.fed  tenctur  fe  cmendarc , & lucric  in  facris,  olHcium  diuimlm  rcdcare  non  tene 

vicam  in  melius  munrc,vc  iterum  ad  rcligioncm..  tur.nec  etiam  ad  iciuqia^  alia  religionis  precepts 
recipiatur.C^od  fi  corredtus^t  emendatus  non  ad-  Icruanda  tenctur, 

ihittitur,  licitein  feculo remancre poteft  . Primi  Ratiocft,quiahSBcnoauoiilt,aut  promific  ez> 

pars  patet^ia  donee  in  malitia,  dcculpafuama-  preflcAadillanontenebatursnifitaaoocrel^o- 
neciipfecaufacftcxclufionis,  &proindetutusnon  quacxclufuscft. 
cftinconfciencia,cummalicia^culpanuUipatro-  Deniqtfibzbicuindutus,irtIigk>neeieAu)lue> 

cinaridebeac.  rit,tenccur(umgeftateini(xulo,  Iccusautemliper 

Secundaparsoonftac,  quia  fi  poll  vit^emenda-  fencendamciedtusiilloqucexpoliatusdiiniirusf^ 

tioncmnonrecipiacur^implctiovotifiidtaeft  il-  nc.arg.c.vlt.dc  regularibus. 

diimpoffibilisfinefuaculpa.lntclligiturautem  ^ W ^'p"»«»>Quianteingrefluminteligionem,uotric 
poficiohzcdeco,quiexpdliturtanquacontumax,  rcligioncm abfolucc.&pofteacercam  rcligiooem 

CO  quod  cmcndari.&  corrigi  rcoilct.  profefius^rabeaiuftecxpulfuscft.finonpofficite 

id  jrc»Bdi),Rcligioru$fcnccntiadefinitiuaApubli  mm  in  priorem  rcligioncm  admitti , nonccnetur 

caiudiciumad  id  deftinatorumciedtus,  non  tene-  exuiuocifimplicisanteingrefiumcmiffi,aiiamre- 

turcciamcmcndacusFcdirc  ad  monaftcrium , ligioncmintrarcutucinquircrc.Racioeftiquia  uo« 

Rcligionem>fcd cuta conicientia in  fccutoremane  mm fimplex religionis perlblcmne  iaaliquoteli- 

rcpoccft,&  fiibcpifcopiofacdicnciaviuercin  habi-  g'olbmm ordincemiffum plane cxttnguitur.-obli- 

cuulcricali , ncccogr  poteft  ut  ad  Rcligioncm  it-  gatioautcmfemelextinaanonreuiuifcit.  Sic  lo. 

dear. Sic  Niuar.conm.5 1 .de  it^laribus.in  antiqs  Azorius,ubi  fupra, dub. 5.8:  Sotus,&  Petrus  de  Ar- 

alias  confi.78.rn  NouE,&  conffl.  j .dc  ftatu  Mona-  gon.ubi  fupra.quamuis  hi  duoultimi  piDbabiliorft 

choram  in  antiquE.al1asconfi.79.de  r^ular.tn  no  putant  fcntcntiam  contariam  fdlicet,tenen  aliam 

uisAt  in  cap.Non  dicatE.  i x.q.  i ,nu.54Ar  nu.  ^d.ac  inquircrc  rcligioncm  in  quam  ingredi  dcbeat,fi  be- 

Io.Azoriusp,t.infti.Moral  lib.ia.c.id.dub.<5.Ra-  "cuolumreccptatorcminucniat;Atcert4cum  pec 

tiocft>quia per iuftam fcntcntiam ciedlus  inpetpe-  l°lemncmpiofe(fionem,quamfi5cit,uota,quaEaiv- 

tuum  definiteflcrcligiofus  illius  Monaficrijdeuor  **  cmifcrat,ommno  ccllamnc,non  eft  dicendum  tc 

dinEriquoeftrcpulfus,  fittanquamfetuusadomi-  ncripofteieflionem  aliam  rcligioncm inquimre, 

nodcreliausccnfetur.  aut  ingredi  rationevotifimplicEpriusemiffi. 

at  J ertw.Eieftus a Monafterio  propter incorrigi- 
bilitatem,  in  feculo  manens,  obligatns  manet  ad 

votumlblemnccaftitatisfeniandum,  ita  vt  inha-  ' 
bilEficadcontrahendummatrimonium , etiamfi 
non  fit  ui  tacris,&  fi  cum  nuilicre  congrc^tur,|a- 

fl* 
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De  Varijs  modis  i qulbusquispofsit,&c.  37P 

Dev4rijsm9Ms,quitutfmsakoili^Atto^  ^ 

, WOti  litfr^TS  pojjtt  ^ C^pm  X»  X9^**otdperfonaliafa^4ahtmpuherefanaiuantmo 

famtfUMdi,piSiquamftrHtnemti  fubertatma 
S y M M \ I y U.  fatnfcfiuairmati. 

1 QjimqKemo<liaf)ignitur,qmhMS  oU^asuyeti  atqae  Jo  Vi>Ufttfim4iaantcfMbertatemmffa,qMf<>ma^ 


yotum  ipfum  annulUri  foUt 
i Quidiiiterfrctatiofiiicepikai. 
j CtjfatioueyotMmtoUmrqumdo, 
q Irriurc  yotum  quid  fit, O'  juid  fuffmit,  yii  non  Tt- 
Bidocuit<jn^.de  yalentia, 

5 Di^nfare  quid,ir  in  qua  differ!  a commutatione , 
i Ctmmutartmtum  quid fit,ad  quam  reducitur  yoti  re 
demftiOyir  quid  lUa  fit , 

7 Irritare  yotum  qui  foffint , 

TeUflat,quam  habent fuperioret  KfU^ioforim  ad  ir~ 
titandum  yoiajubditarumaion  [ohm  iure  humano , 
fed  natural!,  lirdiuinoitUt  conuenit,  ibid, 

S Suanam yota ReligiofoiiaTralatis  foffint irritari. 
q 'HpnfoteHVralatM/irtitareyotafHbfLmtialJafubdi,' 
torum,nec  yotum  debi^rediendareligione SiriSio- 
riofuare , 

I o ,Anfi  religiofut  youtat  aliquid  exflendum  pro  tent- 

pore. quo  eratfui  iuris,yotum  iltud  a Tralato  irritari 
poffit, 

I I fdn  Vralatus  yota  relighfi  irritare  poffttalua  ante-a 

Kfligionis  tngreffum  emifit . 

-An  yotum  a^ligiofoexIicentiaTralatifemelemif 
fiumafrtlatof^ea  irrilaripojfit  ■ 

(ommunis,<ir  yerafententia  qua  ifiid. 
t}  Soluitur  ratio  Hjebardi  in  contrariumaUata. 

14  t--fnfi fitperiorautaUquit  habeas  poteSiatem  domi- 

natiuam.uotum  fubditifolum  ex  uobmtate  fua  irri- 
tet/juiaei  placet  uafidafiit,^  anpeetet  fuperiorfie 
irritando , 

1 5 ,An ,4bbai,0‘ Tralatua uotanouitiorum  irritare  pof 

fine. 

i5  Anquimeealiorumfuferiorumfiinguntur,  irritare 
pofinnt  uotafubditonmt  qua  pofientfiiperioTei,fi  a- 
defient. 

17  .Anpomtus  "Pontifex  t^fUgiofonm  yotapojfit  irri-- 
tare, 

jS  Quauamuotafemontmpofimt'Domiitt  irritare, 
AnpofiitDomiimi irritare  uatumfitruiperfoluendum , 
& tempore feruitutis,  dr  lAertatistnu  ,eod, 
t}uaStio  at  ahjt  intaBa  de  feruo  impubere,  nee  patrem 
necmatrem  habentertbauthore foluitur , 
tq  An  maritu  s irritare  fofiituota  omnia  uxorit , 
lO-  An pofsit uxor uotamariti irritare. 

II  Anfiuxoremiflt  iiotimaliquodimplendumpoftmor 
tern  mariti  pofsit  maritus  uotum  iltud  irriure. 

Xi-  Anat^uauotafiUonmfamiiasaparentibuspoftint 
■ mritari , 

X}  De  notisrealitus.tlrpetfonalibui at  impubere  emif 
fit  quid  iudicandum , 

14  'Veuotit  perfonalibus  afilijsfamiliatpoH  annos  pu- 

bertatit  , 

15  DemtitrealdiutpoRpubertatememifiit,quiddicea- 

dum. 

x6  AnfiTaternonirritauituota  perfimalia  aut  reatia  a 
filifsante  fubertatememiffa,eapofipidiertatem  irri 
tare  pofsit. 

37  Tatrem  non  habere  potesiatem  in  filmmpoSipuberta 
temquantuntaduota perfonalia,nec p^an.iq.quo  J 
ad  reaiu(ficut  cum  ahjs  Sotus  u^it)  falfim  eSi, 


etiampofl  mortem  patris  non  reuiuifcunt . 

J I Anficut  Taler  fie  etiam  mater  uota  impuberum  trri- 

tare  pofsit. 

lOlcmabauthonbusquinquc  muili  ap 
(ignari , quibus  obligatio  votii  aequo 
adcovotumiprumtolli,  &annulbri 

^ Iblct;  Quorum  primus  cA  Inlerpreta- 

110  ,feu  cpikeia ; Sacundus  ell  Ceffatio,  Tertius  ell , 
fmtatio , Quartus  dl , Diffenfatio , Qsiinrus  aurem 
fommiitatio  ,dcquibusrraclanrS.Thom.2.3.q.8g. 
arri.io.ii.&  i2.Caict.ibid.&inrummavcrbo,vo 
tum.$.vltinu>.Rich.^diH.  jS.ait.8.q.t.&artic.9. 
q.i.&  i.Palud.cad.dillin.q.  4.  peitotam.Ioan.Ba- 
chonus  in  4.diH  j.q.  y.Gabr.in  4.dill.}  8.0.  i .artic. 
5.&  S.Anro.p.a.tir.  i i.cap.a.$.8.  fummaPiianella 
verbo, uotum. ; . Ange.verbo  votum.3. 6f  4.  Syluc. 
ycrho.voeum.  4.  T^iena  in  uerbo.  Dilpenfatio.  $. 
8.9.6c  io.S  )tus  lib.7.deiullit.q  4.arttc.i. 

Nauar.in  Manualiicap.  ii.numer.dy.6r  leqq.Petr. 
dc  Ariagon  a.i  q.88-artic.  10,  Grcgor.de  Valent 
tom  j.difput.d.q.dpunfloy.  Ludou.  Lopez,  part. 

1 .inltru(ft.confcicn.cap.47.  dr"  quatuor  lequentib. 
Birthol.Mcdinalib.i.inllmA.confelT.  capit.i4.$. 
7..SumnuO>ro.par.;.traA.deuoto,nu.i4.6tfeqq. 
Gafmus  Philiarchus  dco/ficJaccr.p.z.lib.y.cap.  4. 
lofeph  Angles  in  q.deuoto,  artic. 7.  Candeiabmm 
auipum  inmpplemcnto,capit.i4.Tolet.  infumma 
lib  4.cap.  18.  EnunucI  Rodriquez  p.  i.  fum.  capit. 
loan.  Azor.par.i.inilit.mocalium.lib.  1 1.  cap.  17. 
6r  lo.  BenediAus  in  fumma  pcccatoiuna.lib.  i . cap. 
p.dralij. 

£{i  aurem  Interpretatio  feu  Epikeia  declaratio 
quxdamcius,  quod  vnicuique intelligenti  potcll 
elTecuidcns.vocumintalicaruparciculari  non  te- 
ncre. 

Vndevercantcip&mimerpreationem,rotuni  , 
in  re  nullum  fiiic. 

Ad  talcm  autem  interpretat  ionem  voti  non  ell 
ncccflaria  fuperioris  authoritasproillo  articujo, 
vtuctbi  gratia,  uouitquis  noncomcderecamesj6c 
in  cum  locum dcuenit,vbi.nilieascomcdat>  lame 
pcribitjlnhoccalu  poterit  vouens  fiiapriraa  au- 
thoritatc.  non  nbllante  uoto,  cames  cotnedcre,as- 
quitas  cnim>&  ratio  naturalis  in  CO  cafu  diflat,  vor 
turn  non  obligate;  Nontamcn  pr^crca  a Toto 
fafloablclutuimanet)  fed  ilia  nccemtarc  pcrcteti- 
tamancruotoallriflus,licutantea . Exquopatet, 
ad  interprctationem.riuc  in  lege.liue  in  uoto  j ncr 
cclTariumelTe.vtcius  impletio  in  tali  cafu  pacticit- 
lari  nt  rationi  natural!  > & xquirau  contraria.  Qyp, 
etiam modofupradocuimus  per  manifeilam  ici 
aut  circumllantiarum  mutationem , atqiK  adoo 
pet  intctpret-itioncm  epikciae.rtoe  fupenoriiau- 
choritatcuotioblieacionemto|li,quandoipfa  ma-  . 
terauotiaiatpofii£ilis,iutbonaScutitis , xutmelior 
cfledclmit. 

Ceffatione  item  tolitur  uotum  > quando  quitob 
aliquamcaulam>,aul  ufqueadtempusaliquodcei.. 

turn. 
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tum  (rotum  niitfit.  Vt  V,  g.amiQt  quis  votum  de  re 
indi<T crcnti  cx  aliqua  particulari  circundanthi^ut 
fi  nc  bona  cfTcAaipuca,  dc  non  intranda  domo  j>ro- ' 
ptcr  vitandum  aliqtiod  pcricu!  urn, quod  ibi  fibi  im- 
Diincbat,quia>  fcilicct , ibi  habitabacmuL'eraliqua 
impudica  excitans  cum  ad  libtdincm>ccflanre  cau-' 
ra,&  rccedcntc  rcmina>ccilatvotum,  ciufque  oblb 
Tatio/piia  iam  talis  doiiius  ingrelTus  rcdditiir  ve- . 
mti  res  vana,&  incpta.vt  fit  materia  voti.  Item  vo- 
uitquis  ieiunarc  fingulis  Icr.js  Testis  huiusanni ; c- 
lapK>annn/:c0at votum.  Etdehisduo! usmodis  ' 
Tatis  fit  hxc  breuiter  di  t ilTe . 

4 Initiate  votum  non  clI  aliuH.quam  cffi.'cre.vt  vo 
tumn'illumiirritumque  fit.Vnocquamuis Grego- 
rius dc  Valentia  to.  j.diTpvd.q.d.punclo.  7.  m prin- 
cipio,dicat/rr;far/oMCi»iionlupp<mcrc  votum  ve- 
reobtigauitlc  ex  co,  q'jod  putet  votum illud  elTc 
depcndeus^Micc  lUpcrinr  pneberet  alltnTum;  Alij 
tamcn  reflius,  & veritis  docent  vota  inTcriottim  de 
tenon  piohibita  Tacla  ante  Tuperiorum  conIcnTum 
veriobligarc)  quoulque  in  eis  prxlatus , aut  Tupe- 
ciordiTpeiiTet^utcairmctificnim  irriunturjergo 
anrea  non  irrita, Ted  u.ilid.i  luerunt.Siccxprclie  Pa- 
lud. in  ..).d.j8.q.q.art.i.concl.  I .Gabriel  cad.difi.q. 
i.art.5.concluTi.&alij  quos  Tupra,cap.  i4.dub.4. 
ptopofitione  4.citauimus,vbi  ctiam  hums  rei  ratio- 
nem  afitgnauimus. 

5 veto  efi  aothoritatc  Tuperioris  voti  o- 
bligationem  relaxare,atque  3dcodiTpcniatio6c^ 
Tupponit  vcruin  in  re  Tuifle  votum,&  vinculum  o- 
iustollitiinquodificrtacommutatione,  cum  per 
commutatiimcm  non  tollatur,  Ted  lidum  nmtetut 
materia^  obiedlumeius  vinculi . Caditautem  di- 
Tpcidatio  tarn  in  legem aquam  inuotum . qiiauis  di- 
u«rfimode;quialcx  multos  reTpicit,&  obiigat,  vo- 
mmautem  tantum  rcTpicit  perlonam  fingularcm : 
Vndc  fic,vtdiTpcnCuioin  lege  nihil  aliud  fit.quam 
exccptio,&  exemptioab  umuerTali  ilia  Icgis  obli- 
gacionc,vtcum  quis  priuil^io  excipitur  i ne  qua- 
dr3gcfimam,verbigracia.iuiunec,diTpcntacioauc£ 
in  uotoeft  Tublatio  illius  ob  id , quodcaufa  < qua  Ib- 
£iumcfi,minimbiammncdccercvidccur . 

«5  ^otnBjKfarcautannon  ell  aliud,quammatcriara 
voti,ciuTque obligationemauthoritate  Tuperioris 
inaliamnutcriam  transTcrrc.  Vtv.g.fiqms  uouit 
pcrcgrlnationcm,&  uotum  illud  commuteturin_ 
iciunium,auc  orationc>ucI  clecmofinam,tuncenini 
tcncturvoucnsillaTaccrecxuiuoti.  StnonTolum 
cx  pncccpto  commutantis;  Atquc  adeo  fi  non  idu- 
naucric,oraucrit,aut  clecniofinam  erogauent,  pec- 
cable pcccato  lacrilcgij  contra  votum . 

Hue  ctiam  rcducitur  voti  Hedempito , efi  cnira 
idem  voti  JIcdeivpr,'a,quod  commvrarro,  nifi  quod 
7(£iio»pt» fit coramutario  voti  inpecuniam,  vtfi 
votum  peregrinacionis  commutetur  in  pccuniain 
alicui  loco  applicandam,  commutatio  autem  lit  in  g 
quamlibet  aliam  rcm.  His  iuque  breuiter  de  illoru 
fignificationccxpofitis.dchistribusultimis,irrita- 
tione,Tcil  icet  4i(pcnlatione  > St  commutatione  vo- 
ti in  Tequentibus  agemus . 

■y  Qirodigituradhonim  primnmattinct,irritare 
polTunt  vota  omnes  illi^m  pcKefiatem  habent  do- 
minatiuam  in  eos,qui  uotaemiTcrunt,ut  isatrcs.Do 
mini,tuturcs^ratores,maritiiprxlati , vota  filio- 
lum,  Tcaiotum^iupillorum.minorum,  vxorum^  , 


&  religiolbtum  fibi  Tubditorum  irritare  pollunt. 
Ncque  cnim  irritandi  potefias  Tpiritualis.  & «clc- 
fiafiica  cll.ficut  diTpensadiA  c6mutandi>  fed  ciui- 
JisA  profanajqequeex  iurecanomco.Tedcx  iuro 
natural!  dclccndit.atquc  adeo  pqtefias  hxc  irritan. 

■ di  Vota  non  Tplum  penes  Chrillianos^d  etiatnpor 
ncs  in  fidcics  remanot . 

H.ncert.quod  multi uou  irritate  pofluntt  qu» 
tamendlTpenTare^utcnmmutarc  unta  nciqucunt, 
.Sicutceontra,  multi  diTpcnTarc,  ii  commusareva- 
lert.qui  umcnca  irritare  nonpodunt ; Ah)  veto 
Tunt,.]ui  St  ea  irritate, St  dilpcniare.  St  commume 
valent.  Nam  Pater, &Domimis  vota  ftiiorum  ^ 
milias,Stfetuorum  irritate  poitunt  ob  poteltatem 
domin.niuam  in  filiosATctuosmoniamen  dilpea 
iareriut  commutate , quia  ad  difiienTationem , St. 
conuniitationein  rcoupritur  poteftas  Tpintualis  iu.- 
riTdidlionis  rcTpcflu  eoruin,  quorum  vota  commu- 
tare,.aut  difpenTare  debent;  EpiTcopus  autem  uota.> 
aliqua  Tiiorum  Tubditorum  diTperiTarc , St  commit 
urc,ua!et  ob  potefiattm  Tpiritualcm , qui  in  Tubdi- 
tos  hahctmulla  tamcn  irritare  ualet  ob  dcTcftfi  po- 
tefiatis  doniinariua;  in  illos.Aliqui  ucro,  quia  utr^  - 
que  I'otcfiatcm  Tpiritualem  ,Tcilicet , St  dominati- 
uara  erga  Tubditos  habent,  illorum  votairtiure  ,8e 
diTpcnlare  ponunt,ut  Pralati  Rcligionum  Incoru  . 
iubd.'tus  StexSotolib.y.deiuftitiaq.^.ar.  i.PcTto 
dcArr.igon.2.2..q.g8.ar.8.6tIo(cph  Anglesquxft.  • 
dc  uoto  art.S.dimcuJc.tS.nrouincialis.  St  Generali* 
eiiiuTcunque  ordinis  ciga  Tubditos  comm  . Item 
Abbatilla  Tuanim.Monialium  uota  irritare  poteft,  • 
cx  loTcph  Angles  in  4.Tent  in  quart,  dc  uoto.  att,7-  1 
diffiailt.7.St  loan  A7.oriop.i.inftitut.  Moral.lib. 

1 i.c.i 7.dub.j(  infincrSieutcnim  patcrimurepo- 
teft  uotum  fill  j , ob  dominium  in  oicri bus  illi  Tub- 
ditis,ita  St  Abbatifia  poterit.cum  maiorem  autho-  r 
ritaicm.  Si  dominium  fiiper  opera  monialiumha- 
bcat.Qyxautcmdiximus,intelligCTdaTuntite  uiv 
tis  Tubditorum  ftirtis  circa  ea,in  quibiis  Tunt  lubdi- 
ti , Tccusautctn  fi  fiant  circa  ca , in  quibusnon  Tunc 
fiibditiiUt  inieriusdicemus . 

Poteftas  autem  hsc,  quam  habent  Tuperiores 
Religiolbtum  ad  irritandum  Tuoium  Tubditorum 
uota  non  Iblum  iure  humano,fcdetiamnaturali, 

Sr  diuino  illis  conuenit.  Ratioeft , quia  co  ipTo, 
quod  quis  religionem  profitetur , TuLijeit  uolunta- 
tcra  Tuam  atbitrio  pta:lati,vndc  &fla  profeffionej 
iure  naturaiiAdiuinonimpoteft  abliqucTuperio. 
ris  iniuria  uoluntatem  Tuam  abobedientiaTuperio- 
ris  TuhtrahereA  csjnTequenterPr.tlatus  iure  natu- 
rali  A diuino  ob  ius  dominatiuurauoluntatis  Tub- 
diti,illius  uota  irritare  potcft,iit  fignificat  Caie.^x  - 
q.?8.ar.8.Si  cxprcTsi  Petr.de  Arragnn.iHd.tradit. 
Hxc  cum  certa  lint,  alia  tamcn  dubia  ,St  iaccrta_7 
Tunt, St  in  Tequentibus  cxplicanda . 

PRIMVM  DVBIVMcft,quxnam  uota  R.cli- 
gloToruma  Pratlatisirritari  polliniJQuauisRich. 
in  4.dill.  J8.art.4.q.  i .Ang.vcrb.uomin.a-#.  a.  Ro- 
Tella.ucrfiuotum.4.nu.  i4.St  Ioan.Maiorin+d.j8. 
qiia:ft.4.cxiftiintntvi>raareligiofi5ermll'a  fine  fu- 
perions liccntia  dTemillaquia  tamcn hacccomnx 
doiltrina  a nobus  Tupra  cap.  1 4.dub.  i.rclutata 
idem  licpiusrcpetamus,quoadprxlentcmdiiticul- 
latcm . 

RcTpoadeo,  Prxlatomm  potefiatetninhae  rcj 
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to  vfqoe  extendi  > vc  Reguhriter  uou  omnia,  quae 
emiferinc  1'ubdici.abeu  irritari  pofliint.  Ratio  eit. 
qutaRcligioll  non  funtfui  iuris.lcd  Dei. cuius ui- 
ces  t'upcrior  gcrit.  Vndc  ctiamfi  uuucant  ca.ad  quJB 
ilia;,  ex  iurc  diuino  tenentur,  vt  vcr.g.  non  pcccare 
mortaUtcr.(qnx  uota  ante  Prslati  confenfum  obi  i 
gant)po(funttamcna  pnela'oirritan.vt  Palud-J. 
did. } 8.q4.arti.2..ConcIuli(5.Sylucftcr  ucrb.uotum. 
J.q.J.  vcri.Q^iintuni.&ucrb.  uotiim  q q.a  ucrfic. 
Quintum.Sotus  lib.7.dc  iuftit.  q.  j.ai  t.  i • circa  me- 
dium. Petrus  de  Arragon . a .x.q.  8 8.ar.  S.diib.  I .c6- 
cluCq.Gregorlus  dc  Valencia  tom. dilpuc,  d.q.d. 
punQo.6.dub.(5.Nauar.  in  .Manuab.capi.i  z.nuin. 
dJ.Ludou.  Lopezpar.  I.  inftrucl.confcientiic,  cap. 
48.in  princ.St  lo.Azor.par.i.innit.  Moral. lib.  1 1. 
cap. 1 7. dub. I n.tradunt.quicquid  Caictanus a.a.q. 
8s-ar.8.in  fine.&  lolcph.  Anglo  in  q.dcuoto^rt. 
7.dilficulc.i.conclu.7.comr.ulic.int,exiftlniantcs 
pratlamm  icritare  non  polle  uota  facta  a fubdito  de 
rebus neceflariis  ad faliite.pucadcnon  mentiendo, 
de  non  ftirandoA'c.ea  rationc  dutli.quod  potcilas 
irritandi  fundatur  lupra  dominium  materite.Cum 
ieitur  tab's  materia  praeceptonim  iurisntturalisA 
diuini  non  cadat  lub  dominio  ptselati,  confequen- 
icr  uotum  lupra  illam  cadens  a pratlaio  irritari  no 
potcft.Qu* opinio  falfa cd, quia  licet  prclatus  non 
fitdominus  ablolutc  illius  mater. .•£,  qiiatcnusad 
camfubditusobligatur  pncccpto diuino, & natu- 
ral!, quatenus  tamcn  ad  earn  tubditusobligari  ,uel 
nontibligari  potedper  obligatioiiempeculiarcm 
virtutis  Religionisortiex  vuunlo  »o/i  acq;  adcoex 
fubdiii  uo/ware.quacyiWiddo/iiMi  lubicC ta  cd  prp- 
lato , conl<x]Ucnccr  in  tali  uoio  fubdifi  pratlatus  no 
Ibliim  dirpenfarc,(cd  etiam  uotum  illud  irritate  po 
tdl. 

p Dczi,pofl'cptaelatosomniauota  fubditorfifijo- 
rum  regidmter  irritaie  ,quia  fatendum  ed  cum  So- 
lo lib.7.de  iudiiia.quaed.5.art.  i . Petto  de  Anago- 
na  x.i.qaa;d.88.actic.8.dub.  i .concluC;  A loieph 
Angles  in  flotibus  4.1cnt.q.deuo(oart.7.difficul.i. 
concl.4.&  raAzoriop.i.indi.Moral.lib.1 1.C17. 
dub.  1 7.&  I S.non  poue  pr;latum  irritate  uota  fii^ 
ilantialia  fubditotum,  dcut  nec  uotu  de  ingredien- 
da  tcligionc  dti<itiori,ri  fubditus  illud  emiltat.non 
tam  ea  iatione,quod  fit  de  re,  quam  fubditus  Cace- 
fedebet,poftquam  fiierit  extra obedientiumpne- 
lati,St  proinde  fiipra  illam  non  habet  plenam  pote 
ftatemiB,vtiUamirrinrenequeat,  utdocet  Anar 
gonubifiip,qus  ratio  non  itafirma  nuhiuidetur< 
qu^  quod  lOsCanonieumcxpieflim  uotumhoc 
cxcipitabAbbatis  potedatc,  vtpatetincap,licet 
de  Regolaribus.vbiMonachiscQnceditur  libera  £a 
cultas  ttanfeundi  ad  ar£liorcm  reiigiooem , pedto 
£Utem,licetnon  obtento,fiipcrioriscoiifoifii,Qui: 
iacultas  Rcligiofis  coni^itur,  nealioquin 
lomnisvitam  anfliocem  aggrcdienditoUeretur.fi 
ppcsfuperiorcsfiias&cuitas,  & poteftasirritan- 
di  huiufinodi  uotum  remaneret , ut  loannes  Azor. 
nhi  fiipia,re^us  annotauit . Alia  ueio  uoq  a leli- 
ginfis  emid'a.fiue  fiat  de  rebus,qua:  ad  RegulamA 
ConditutioDcsordinis  pcrdnentifiuedealiisopo- 
ribus  uoluntariis , ut  de  ieiunaodo,  oiaado,8ec.  a 
pnladseonimithtaci  poffunt.  Qgia  Ucetmateria 
uotibuiufmodi,  quantum  attinet  ad  Conditutio- 
TKt.St  Regulam.,  noo  ficoamunodedfiibieOa, 


quia  tamen  uoluntas  Religiofi  ei  pleni  moad  ida 
fiibiicitur.ita  ut  iurc  prohioerequeat  fiibmtos  fuos 
nouisfeuotorummnculis  obdnngere,mcritopo- 
terituota  ilia  libera  obligatione  nouaf^aimta- 
te,ut  prxfati  authorcs,cum  Caieta  jffirmantA  res 
cera,&indubitaa  ed.' 

Semper  auteni  in  irritationeuotorum  huiufino- 
di  requintur A necedarium  ed>ut  pnelato  fiio  fiib- 
ditusuotumfuummanifedetiutauoto  liberetur: 
Quia  prztacus  uotum  illud,  quod  ignorat , irritate 
non  poted.cum,  utconHat,  uoluntas  in  ignomm.. 
ferri  ncqueat. 

10  SECVNDVM  DVBIVMed.anfiRtligioru» 
uoucataliquidcxplendum  pro  tempore,  quocrit 
fill  iuns,  uotum  illud  a'  praelato  imari  poflit  ? uc 
v.g.d  Religiofiisvoueataliquid  faciendum  ,quan- 
do  erit  epilcopus,an  uomm  hoc  irriuri  podit  a prf 
lato,cuinuoc  fiibcd,  itautfi  (ndeaepifeopus  fa- 
ausfit,irritatioralidafit } Rcfpondcocum Syl- 
iicdiouetb.votum.4.q.i.uerf.Quintum.  Soto  lib. 
7.dciudi.q.y.ar.i.in  fin.Emanuele  Sain  Aphorif- 
mis  .ucrbo.uotum.cap.  i .Gregor.de  Valen  tia  to.  j . 
difput.6.q.d.pun£lo.6.  dub.p.Sc  Iban.Azoriop.i. 
indit.Moral.iib.i  i.c.i7.dub.i9.uotum  illud uali- 
de  irritari  poffc.  Ratio  cd.quia  licet  tunc  non  poA 
fit  irritari  uotum  ex  parte  matena: , pored  lamen 
irritari  propterfubicdfionemuolumatis,  quafiiit 
cmidum.  Satisenimed,quod  voluntas  Religiofi, 
qua  uotum emilTumcd,  fuperiori  fubicfla  fucrit,5t 
uotum  feme]  irritarum  > non  amplius  reuiuifeit. 

1 1 TERTIVM  DVBIVM  ed , an  Pnelatus  vota 
Religiofi  irritate  podit.qu;  ante  religionis  ingref- 
fumcmiGt?Rcfpond.polfe..SicgIofiaexpreireinc. 
Koluit.  j ; .q.  5 .(^ia  idigiofus  plus  ed  piflato  fiib- 
ditus,  qui  uxor  uiroiat  maritus  it  ritare  poted  uota 
vxoris,quae  fecit  antematrimonium.  ut  infra  dicc- 
mus.Ergo&  pixlatusuotaprius  emidapari  latio- 
ne  inritaie  potent,  & fiiuet  loannes  Azof.  par.  t Jn- 
di.Moral.lib.ii.caa  1 7.dubio  a.&dub.ult.Immo 
uero  folemni  profemone  uota  omnia  perlbna  lia  fi- 
niuntur,  & celTant  > quia  in  ipfum  religionis  uotum 
perpetuum  communiiurecommutantut,cap.Scri- 
pturz-devotoA  uoti  redempt.&c  Palud.in4.difi 
5 8.q.4.  ar.  I . concluf.  5 . Summa  FilweUa  verb,  uo- 
tum.6.$.ult.Ricbard.4.did.j8.ar.g.quaed.a.Lud. 
Lopez  p.  I .indruc.confcientiae.cap.48.  S.Anto.pa. 
s.  tit.  1 1 .ca.x.$.9.  f y lued.  uerb.  uocum.4.quzd.7. 
verfiTertium.Nauar.in  Manual. c i a .nu.  .&  alij 
oommuniter. 

■ X QVARTVM  DVBIVM  ed,an  uotum  a Reli- 
giofbex  licentiapraelati  lemelemilfumaprzlaio 
podea  irritari  pomt. 

J 7i(.  hac  re  unum  certum  ed,alterum  uero  con- 
ttouerfiim.  Ccnumedenim,quodAbbasdan$li- 
centiam  fubdito  fuououeodi.fi  cam  rcuocet,  ante- 
quam  illcfubditus  uotum  illud  faciat,  pod  il- 

lam reuocationcm  uoueat>  uotum  itritumed,  nec 
peccatfuperior  rcuocandoexcaufa  licentiamifiil 
autem  uotum  fecerit  ante  leuocationcm  licentiz, 
tenet  uotum,quoufque  cum  co  difpenfiuum  fit;  fi>- 
lum  didicultas  ed,An  idem  przlatus,  qui  uouendi 
Ikentiam  dederic,cumeo  diTpenlare,  illudque  irri- 
tate podea  queat. 

nine  RelfKindet  Richardus  in  4.  didin^lio.  3 8. 
atricu.4.qufd,j.nonpofl'e;Vodcaitrecurrcndum 
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eflcinhoc  eafu  ad  Summum  Pontificcmproirri- 
tationc.  vcl  difpcnfationc ; aut  fi  Rcligiofusillc 
plurcs  prilatos  habcatinluareligioncpcrordinS 
I’c  habcntes , ita  vt  ijuicquid  potcll  inferior, potcfl 
fuptrior,  &amp)ius,  nuuuitdclicentia  inferiu- 
ris , ab  illo  voto  potdl  abl'olui  a fupcriorc : dc  vo- 
toautemfaifioex  liccntia  fupcriorisabcodcin,auc 
inferiore  fuo  abfului  ncquit.  Ratio  ell , quia  ad 
voti  firmitatcina  religiofo  emitfi , folum  requiri- 
turconfenfus  Pra:lati.  Ergo  acccdcntcciiis  enn- 
ienfuitatinnumdluocum,  vtamplius  abcoirri- 
tari  non  poUit  .(ommunis  tamen,&  uera  opinio  cil 
^!Tc  prxlatum  non  folum  ante  uotum  faetum  li' 
centiacn  conceflain  rcuocare , ita  ut  port ea  cmif- 
fum, nullum  I & irritumiTt,  led  ctiampoft  uocum 
cmiliuinallud  irritate poiTe.  Etquidcm.licxcau- 
fa  rationabili  de  nouo  occurrenti  motuspratlatus 
reuocet  licentiara  datam,&  uotum  irritet.non  pec 
cat  prxlatus;Sin  veto  illud  poflca  irritet  line  ratio- 
nabili caufa,pcccat  quidem  mortaliter,  quia  cl)  in- 
lidclis  E>eo  in  re  graui . Cetcrum  fiuc  ex  caufa  ra- 
tionabili, liuc  abfque  ilia  uotum  irritet,  irritatio  ua 
lida  eft,ncc  peccat  fubditus,  li  non  adimpicat  tale 
votum,quod  line  iulla  caufa  irritatum  fuit . Sic  ex- 
prelTc  Angel  ucrb.uotum,4.$. 8. by lueD.ucrb.uotu , 
^.quatft.  j.verlic.Sextum.Caiet.j.a.  quzl).  88-art. 
8-vcrfic.In  eodem  artic.ar  in  Summa.ucrb.  uotum. 
J.ult.inprinc.Sot.lib.7.deiuliiria.qu9li.j.  artic.i. 

raft  medium. Petrus  de  Arragon.2-a.q.88.articu. 

dub.x.Grcgorius  dc  Valcntia  to.  j . difpu.fi.qu^f. 
d.punflod.dub.^.  Ludouicus  Lopez  par.  i.inllnic. 
c0nfcientiz.cap-4S.in  linc.Cofmus  Philiarchus  dc 
officio faccrdo.pa.  1 .lib. j .cap.4.concluf. } . lofcph. 
Angles  in  floribus.4.fentcn.trac.deuoto,  ar.y.dif- 
ficul.  y . Nauamis  in  Manuali^xip.  i z.num.y^  .uerf. 
Quarto.  Emanuel  Sa  in  ucrb.uotum,cap.a.io3nncs 
Azoriusp.i.  inOitu.  Moral,  lib.i  I.  cap.  i7.dub.d. 
Ratioed,  quialicet  rcligiofusex  licentiapradati 
uoucrit , adhuc  tamcn  manct  ptzia  to  fubicidus,  E- 
cutantea  crat.  Ergo  adhuc  manct  in  fupcriorc  po- 
tedas  votum  illuci  irritandi . Non  enim  per  talem 
conccflioncm  trandulit  prziatus  dominium  fuO, 
uod  habuit  liipra  uoluntate  fubditi  in  ipfiim  fub- 
itura,quali  pqdca  fubditus  abfolutum  dominium 
haberet  vtendi  voluntate  fua  in  uouendopio  ar- 
bitriofuo ; fcdlblumconcedcrecenfeturfupcrior 
facultatemfubditovoucndi  ,cun)dcpcndcntia  ta- 
mcn fcmpcrab  eiufdem  fuperioris  uoluntate . afq; 
adeo  abfq;  translatione  dominii  uoluntatis  fubdi- 
ti,&  rci  oH'ercnd.r,cum  dominium  fit  facultas  ut6 
di  re  tndepcHdher  cx  uolutateaUcriHt.  Etcnim  crede 
dum  cd  ( quandoaliudnoexplicatu  r)  fuperioropj 
minimu,quod  potcdaiellecedcrede  iurefuo.maxi 
me  cum  podit  podea  ad  bonum  fubditi  pertincrc, 
vt  fuperior  tanquam  adhuc  dominus  ^cultatemil- 
lam  tcuocct , id  quod  in  utilintcni  fubditi  rednn- 
darccenfctur.Qi^  etiam  fcntentiacnolirmari  po- 
tedex  cap.N0luit.Stcap.Manifedum.7j.  q.y.ubi 
haSctur.quod  li  maritus  conicntiat  uoto  uxoris,  Sc 
podmodumcenl-mdum  reuocet.nontcncbituram 
plius  vxor  uoto . Ergo  pari  ratione  idem  dc  przia- 
to  refpeclu  fubditi  diccndum  erit ; atqueex  conlc- 
quenti  illud  irritate potcrit. 

I j 'Aiff  obdat  ratio  Ricliardi  in  contrarium  aMata; 
Iblum  enim  probat,  abcoirritari  licitc  nonpof- 


fc  uotum  ex  licentia  illius  emidum  line  rationabili 
caufa;  quia uero  prclatus  etiam  pod  datamfacul- 
ta'tcm  adhuc  manct  voluntatis  fubditi  dominus.  It 
voti  irritationcm  laciat,ualida  erit,  quia  adhuc  vti- 
turiurefuo.  Nec  peccat  fubditus,  dumfequituc 
voluntatem  przlati,cum  eiuslit  parcrefuperion, 
Sf  non  cxaininarc  iuda  fuperiorum  in  iis,qu;  non 
funt  per  fe  mala_. . Sicut  nec  peccat  ille,qui  pecu- 
niasapudle  depolitas  reddit  domino  illaspctcnti 
ad  prodigendum , quia  alias  iureliio  vtitur,quam- 
uis  incius  ufu  pcccct:  Immo  fubditus  podea  fa- 
ciendo contra  rcuocationcm  a prylato  taflam  pec- 
cat,coquodlacitcontra  obedientiam,  6c_  contra 
iuditiam , utcndoalicnaopc  ationcinuitodomi- 
no,  fcilicet,  prylato  . E contra  uero  obediendo 
non  peccat)  led  11  quid  culpf  lit.  idtotumfupe- 
riori  impuutur,qui  uotumillud  linccaularationa- 
biliim'tauit.  C^iibusaddo.quodfi  fuperiorirri- 
tato  fcmcl  uoto.  Sc  podea  panitentia  motusoh 
peccatum  commilTum  in  irritationc  ftfia  line  cau- 
fa,  itcrumfacuitaccm  fubditolaciac,nontcnctur 
fubditus  dare  uoto  cx  Armilla  uerbo.  uotum.Ji.  i a . 
Quia  uotum  ucre  irritatum  non  redit , ut  in  ferius 
latius  odendemus.  Et  qujhailicnus  dcprjlatis 
circa  irritationcm  didiafunt,  intelligunturctiam 
dePreJata  famdimonialium  crgafuasMonialcsr 
Quia  potedas  hjc,  aim  lit  doininatiua,  pocell 
etiam  efle  in  laico,  etiam  in  femina.  'quicquid 
litde  potedate  difpcn&ndi,  dequa  intra  dicc- 
tur. 

14  QyiNTVMDVBIVMcd,anlifupcrior.aut 
al  iquis  habens  potedatem  dominatiuam  uotu  fub- 
di  I i folum  cx  uoluntate  fua  i rritet,quia  1 1 placct,Sc 
nulla  alia  cx  caulaaialida  lit  irritatio , S<  an  peccec 
fuperior  line  caufa  i 1 ritando .’ 

Refpondeo  cum  Paludano  in  q.dillinc.  jS.quqC 
q.artic. i concluf  a.  S. Anton.par.i.  titu.  1 1 . capit. 
a.$.d.in  fine. Gabriele  in 4-didinc. j 8. qufd.i.ar- 
tic.;.concluCa.  Sylued.  ucrbouotum.4.qu;d.fe- 
cundaaierC.fcxtura.Sotolib.y.de  iuditia.  qu4d.j. 
ardc.i.Petrodc  Arragona  i.a.qu^io.89Jrtic.8. 
podconclulionan.  j.Nauarro  in  Manuab.cap.  i a. 
nume.  d.Sc  num.dp.  Gregorio  de  Valcntia  tomo  j. 
dilput.6.qu5d.d.punc.d.in  principio.  lofcpho  An- 
gles in  flohbus-4.fcnt.qued.dcuoco,art.  7.  difficul. 
4.Caiet.in  Suinma.ucrb.uotum.$.ult.  in  principio. 
Barthol.Mcdina  lib.  i.inftnidi.coofcfi.capit.  14.$. 
y.Eudouico  Lopez  par.piima,indruc.conlcicnti;. 
cap.47.in  principio.G>fmoFhiliarcodeofficiola- 
ccrdo.par.lcciinda.lib.j.capitul.4.SummaCorona 
par.y.trac.de  uoto.num.  i y.Tolcto  libro4.indruc. 
facerdo-cap.  1 8-in  finc,Sc  loannc  Azorio  parte  pti- 
ma.inditu.Moral.lib.  i i.c3.7.dub.;.lm'tationeni 
uoti  a fuperiorc  faftam  etiam  abfque  caufa . pio  fo- 
laiiipchoris  uoluntate ualidam cue.  ita  ut  quiuo- 
tum emiferit . non  amplius ad  illud  obligetur,cuin 
fuperior  ca  in  re  iurefuo  utatur.  Anueropcccet 
in  co  fuperior , quod  fine  caula  uotum  irritet . non 
ita  conueniunt  authorcs;  Nam  Paludan  S. Anton. 
Sylued.  lofeph  Angles,Gabricl,Sc  Azorius  docent 
non  pcccarc  ,quia  utuntur  iure  fuoaiili,  vt  ait  Syl- 
ueder,  ex  mala  uoluntate  irritarct.  aut  licentiam 
femcl  concelfam  fine  caufa  rationabili  reuocaret  j 
Sotus  tamcn,Barthol.Medina  A Gregorius  de  Va- 
lent. uoluot  peccatum  elTe  ucniale  ^tem  line  ni- 

tiona- 


Dcvarijs  modis,quibasquispo(sit,&c.  . 


tionabili  ciulk  uotum  fubditi  irrinrc.  Ratioeft> 
quia  cum  irritacio  (ita^us  lUiirdiClionis,  vti  dcbec 
pnidcncia,8c  iudicio,  antcquam  irricct,vc  confide- 
rct^  vbUus.acdcccntius  (it  faculcatcm  concede- 
Icjvclnegarc.  EtquiacOquxdatn  dcformitas,(ine 
(aula  impedirc  prompcitudinem  illam  fubditi ad 
eihibcndum  cultum  Deo  per  uotum;  qua:  opinio 
etiam  mihi  uerior>&  fecunor  videtur;  ticbct  cnim 
quis  vti  iurc  fuo  tationabilitcr,  maximi  in  re  tanti 
moment V . lllud  autem  certum  cll,qu<xi  (iue  fupe- 
riorirritandopecccttfiuenon,  ipfe  tamen  fubditua 
liberomninomanctavoto.  Anueiu  fubdituspec- 
cet>(i  votum  fuperiori  manifeftet  > ita  vt  li  confen- 
tlat.adi mplere  tencatur , fccus  autem  li  dilTentiat  ? 
Kcfpqndetur>  /ftjaijrrtfrfubditum  non  peccarc. 
Jiixi,' reiuUriter , quia  (i  Tuperior  line  pcccato  non 
potell  votum  iUud  irritare,  puta,  quu  non  datur 
caula  irritandi,  feeundum  Soti,  & aliorum  fenten- 
tiam,  quamueriorem  putamus,  fubdituslaltcm 
peccabit  venialiter , eo  quad  dat  occalionem  mi> 
nz  peccati  fuperiori,  a quo  voti  fui  irrationem  pe- 
tit. 

1}  SEXTVMDVBIVMelbanAbba,&Pra:la- 
tus  vota  nouitiorum  irritare  podi  t?  Refpondeocu 
Nauarroin  Manual  i.c.  i a.  nu.dj.  lofcpbo  Angles 
in  florib4.feot.in  quzd.de  voto.ar.g.dub.j.I^do 
tiico  Lopez  p.  I .indni  -Xconfcientiz.c  .47-&  C.4S. 
loanne  Azor.o  p.  i .indit.Moral.lib.  1 1 . c.  1 7.  dub. 
3.0.&  EinanueleSa  n ,\phorifinis.verb.votum.ca. 
a.Prxlatum  nnuitbrum  vota  irritare  non  polTe. 
Ratio  eil,qU'.a.cuinnondum  profelHonem  emife- 
rintzorum  voluni  as  a fuper  oris  voluntate  no  de- 
pendet.arg.cap.  I & cap.beneficium.de  R<%ulari- 
Dus.ind.  nerp.-ofe  iio.ic.n.renuntiamrvoIuntati 
propriaeVnde  vo;a  nouitij,  vcl  tipore  nouitiatus 
manent  fufpefa,eoquod  nLaannum  piobationis 
noc  a fuperiori  irritari,nee  a vouente  edmode  fbr- 
taduadimpleri  polfunt.  vel  perprofedionem  cef- 
fanti  & iuteeominuai  in  voaijm  rel  gionis  comu- 
tanmr,  dummovf  o vota  ilia  fuerint  pcrlbn..lia , vt 
communitcrtr..dunCaUChores.Nannulli  nm£c6- 
ceduntpraclacumpodenouit ) votainhocfenfiiir 
xitaie>vidclicet,l1non  faciat  pmfcffione,vota  eius 
■on irritodecusautem d prafedionem feeerit.At- 
queadeo  dicun  t,  quod  licutnou;  tins  ed  religio^ 
in  fieri,&  in  elle  imperfeaio,dc  etiam  habcat  pra>- 
latus  auiloncatem  vota  eotum  irpitandi.fod  prior 
dicendi  modus  melior, Sc  vlitatiored. 

i6  SEPXIMVM  DVBlVMelUamquivicc^'o- 
nimfuperiorum  funguntur,  irritate  podintvota 
fubditocum  ,qui£  fuperiores  irritare  podent  ? Ro- 
deo cum  loanne  Azorio  par.  i.inditut.  Morai.lib. 
i I .Cl  7.dub.  7.in  £ ne,pode,dummodo  huiudnodi 
Viearii  iurifdiidioiiem  generaJem  habeant  ad  om 
neseauliu/c  ncgotia.non  autemcontraidamA  li- 
mitataadcertascauliisiid  quod  proccdit, flue  earn 
iurifdictiooem  demandatam  habeant  auiiloritate 
kgis,  Canon'S,  Priocipis  Condmitionis,aut  ipdus 
fiiperion’s , cuius  vice  unguntur,  aut  alicuius  alte- 
rius  leg  timi  fuperioris . Qpa  de  caula  Prior  Clau- 
flralis  Congregationis  Cadnenlis  tempore  Capi- 
tul:  Generalis  abfeotc  Abbate  vou  tnonacl^uiKn 
irri ta.e  poted , deut  Abbas  podet , d przfens  fuif- 
fet,  cum  ex  co.odicutiombus  ordinis  a Summis 
Poncfic.bascoufianaatisiUo  tempore  potedasre- 


giminis  penes  Priores  Claudrales  monaderiorum 
remrneat. 

17  OCTAWMDVBIVMed.anSummusPon- 
tifex  rel'giolbtum  vota  irritare podit. 

Refpondeo  cum  Caiecano  1.1.  quelt.88.ar.  1 1. 
verf.  Ad  fccundequsll'onis  cuidcnt  im.Soto.lib. 
7.de  lU'litia.q.^.ar.i.PetrodcArrago.  i.x.q.88. 
art.8.dub.i.podconcludoncm  j.GiegoriodcVa- 
lentia  to.  j.difp.<5.q.d.pun.d.in  prin.Naua.-.in  .Ma 
nuali.c  r i.nu.7d  verf  Sexto, Ludou.Lopcz.(\ir.  i. 
indrua.confed.c.4p.  Cofino  Phifarcho  dcolficio 
Sacer.p.i.l;b.7.c.4.concl.4.E.iunuel  Sa  in  Apho- 
rifmis.verb.votum.c.a.8c  lo.Azor.opar.i.in'Iitu. 
MoraUib.  1 re.  1 7.dub.  j.  Sc  alifs  pod  R.charduin 
in4.did.jgjrt.4.q.!.Pod'eSummumPontificcm 
Rel^ioforura  vo:airritare,cum  rationcprofciTio 
n s dc  eoiTim  prelatus non  minus,  quam  Rel  gio 
ms  Prelati,  immo  Suinus,ac  fup.-cmus  eo.-um  pr{- 
la^e't,vtramqu:  potellatem,fpi.itualem.  f.Sc  do 
minatiuam  fuper  cos  habens : laicorum  autemdeu 
fecularium  hoininum  voa  irrita.-e  non  potcIL  fed 
folumdifpenCife^ccommuureamm  E^.-coapo 
tellateoi  dominatiuam  non  habcac,fcdlolum  fpiri 
tualem.Immo  veto  nee  clericorum  vota,qui  Reli- 
giod  no  (ant,  regidmter  irritare  potcd,cum  luper 
voluntatcs,Sc  res  comm  dominium  noa  iiabeat,cu 
ius  rei  dgnum  ell,quia  polfunt  multa  difp,onerc,5e 
multos  cotraidus  &cc;e,  qui  d liciti  fucrint,i  Sum- 
mo  Pontinceirritari  rcuocari  non  podiincDi- 
xi.reg»ia«Cfr,quiadclericusaliquid  uouerit,quod 
ad  gubemai  0:1cm  ccclcdarum,tencficiorani,3^ 
remm  ecclcfiadicai  um  pertineat , puca,  de  bcicfi- 
eio  renun  tiando , al'cnando.aut  augendo  numero 
Caao.i'conun  al  cu  us  ccclcfie.autalia  vou  fimi- 
liade  rcb.ccc!cdadicisfcccii;,  po.cnicaSummuf 
Pontifex  irriurceo  quod  aut  fiAa  videiuur  acita 
coiiditione,  dSummoPontificiplacuetint,  aut 
quia  in  rebus  ecclcda:Ucis , cxmul:orum  fenten- 
ua,  Papa  plenum  dominium  habet.  Sc  idcotan- 
quam  poicdaci  cius  pratiudicancia  irricari  ab  eo 
polfunt.  Quoad  alia  veto  eonim  vota,puta,dc  ie- 
lunandoKirandoulando  eleemofynas.percgrinan- 
do  Sc.,  iimili.i,cumtalcmpotcdatcmdominatiuil 
non  habcaufaata  tenent,  nee  condicio.'uta  funt,Sc 
coiifequcnter  ad  libimm  ilia  irritare  ncqu.t,  lc4 
Colum  commucarcccdimcrc.aut.incisdilpcniare. 
Eodcmquc  mrxlocum  Epfeopus  erga  liios  lUb^- 
tosfolam  potcllatcm  fpirioialis  iuriui^lionis  h'a- 
brat,iIlomm  vota,due  clerici,riuc  laid  dnt,  Iblum 
commutate,  autdiQxnface,  non au(cm irritare 
poted . Et  dc  Rcligiofis  hadenus  diidum  d t^  big 
cnim  difficultatcs  aliz , dquednt.&n'lcdiirolut 
polfunt. 

iS  NONVMDVBlVMclldcpotedateDomino. 
rum  ad  irritanda  votafeiuorura,quenam  vocaeo^ 
rum  irritarepolfinu 

Refpondeo  primo.  data  ell  Dominisca  pote- 
llas  fufzr  feruos,  v t polSot  omnia  comm  uota  itri 
Urc.quz  Domtoiseorumin  aliquoprziudicant, 
vndc  polfunt  uota  femorum  dc  percgrinauoncv 
dcdandaelccmodna,  aut  dcbonsrcciundis,ncc 
non  de  intranda  rcligione  illis  inuitts  irrltacc^. 
Quiah.ee  omnia  preiudicanqfcruitio  debt  to  il- 
|omm  dominis.  Sunt  cnim  ferui  adcoDominis 
allricd,  ut  opcra,labor,ars,  S(_  denique  res  omnes 

ooram 
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«onim  in  tx)n!sl>onunonnn  namoentur.  Si  tamt 
femi  aliquas  orationcs  paucas  voueant,cxquib.nul 
lum  pnciiidicium  Dominis  tnfcrtur,tunc  Dns  vo- 
taillaimtaren^uk>  ficut  nccvotumlcruidefer- 
uanda  caftitatc  irritarc  valet , cum  tale  votum  non 
pratiudicct  Domino;  Ec  in  ijs,quse  non  pneiudicit 
feruitiofui  Dominiifimiusci  fubieClus  non  cft>  fed 
fui  iuni,6(confe^uentcr  votum  abcoemilTum  de 
talitea  Dominoitritari  non  poteD.Qupedo^lrina 
nonfolumproceditde  votoemilTotcmporelcmi- 
tutis,  fed  etiam  de  eo,quod  fecit  < antequain  in  dns 
potcdatemdeucneritiquaecnimDominopi^iudi- 
cant  ,irritaripofluntabco,non  autemca.quz  in 
prxiudicium  illius  non  redundant . Ratio  vtriulq; 
eftiquia  poteftas  Domini  in  feruum  eft  rationc  fer- 
uitutisei debit*:  vbiigitur  ex oblcniationc  voti, 
vel  ante  feruitutcm,  vcl  in  leruitute  facli , fequitur 
aliquod  prziudicium  Domino,  coufq.  extendi  tut 
domini  potcftas,vt  votum  illud,  tanqua  in  lui  pne- 
judicium  fachim  > irritarc  poIGt,  fecus  autc  fi  abfq. 
iniuriaA  pr;iudicio  Domini  poftitobferuari.  Qup 
ratio  aeque  ualet  in  votis  ante  feruitutcm  fadtis , ac 
in  iUis,quxfcmitutis  tempore  fiunt,5t  confequen- 
teridem  ius  in  Domino  eft,quoad  ea  irritanda,  vel 
nomSic  S.Tbom-4.diftinri.^^.quxf.t.art.  t.  qux- 
ftiuncula  j.art.^.sL  a2.qucft.88.arti.8.ad  fecun- 
dum.PaIud.4.diftinajg.qu*ft.4.art.a.concluf.4. 
Gabriel  ibi.quxft.  i -articu.  J.poft  concluf.;.uerllc. 
Quinto.Ang.uirb.uomm  i.J.i  i.  Sylueft.uerb.uo- 
tum.4.quasU.i.verfic.primum.Scuerb.uomm.j.q. 
y.Nauar.in  Manuali.c.  1 2.nu.d4.ucrn.maritusau- 
tenuPetrus  de  Arn^n.  j.i.q.  gS.art.S.loan.Azo- 
rius  par.  I .inftitu.\&ral.lib.  1 1 .ci  7.dub.a.fit  dub. 
9.5c  10.  St  Grfmus  Philiarebus  de  officio  iacerdo. 
par.:.lib.;.cap.ig.in  fin. 

Snimde , Vota  a ferao  &£h,  quzfemus  facien- 
da  promifit  co  tempore,  quo  fui  iuris,  St  libertatij 
eft,a  Domino  irritari  non  pofl'untn'mmo  irrit  ata  i 
Dominoifcruo  libertatem  adepco,reuiuifcunt . Sic 
exprefleGregorius  de  Valcntiatom.j.difp.d.q.(S. 
pun£hx6,dub.vltimo.Petrus  de  Arragon  ubi  fupra 
& loanncs  Azoriuslocoptoxime  dcato.  dub.i  t. 
Ratio  eft,  quia  eatenus  folum  poteft  Dominus  fer- 
ui  uomm  irritate,  quatoius  in  dus  prziudiciunu, 
redundat.Atuero  poll  adeptam  libertatem  comm 
adimplerionullomodo  pradudicat  Domino  Vo- 
tum igiturictui  poft  emandpationc  adimplendu, 
etiam  tempore  fiemitutis  en^um  dominus  iirita- 
renonpotm. 

Diffickltasiutcm  eft,an  irritarepoffituatumfer- 
o!  petfoluendum/t  tempore  lctuituti$,Sc  tempore 
Ebettatis . f/wr  quzftiooi  refpondet  Sylueft.uette 
votum  4-q.a.uctilic.Qyinmm.uotum  explcn- 

dura  durante  tali  poteftate  tintunuaut  ca  durante* ' 
Stpofteafimpliateradominoirribripofie.  Rc- 
aius  tamen  tefpondere  mihi  videnmralii  quos  fe- 
qui'mr  loannes  Azorius  par.  t .inftit.Moral.lib.  1 1 . 
cap.  I y.dub.  i r . diftinguendo , quod  votu  ferai  aut 
£u:'iueftfimplidter,nonrefettdoilludad  aliquod 
tipus  exprdfc,St  late  uomm  ita  poteft  a dnoirriu- 
ri,vt  it  finiu  I ibertate  non  ceuiulcat;aut  firdum  eft 
folD  explendu  pro  tempore  libertatis',  St  tale  uotli 
irritate nequit*  cumdominus  noniiit  fiipcrior, 
qooad  voluntttem  lemifimpliciter;;auttefcrtiKv 
turn  ad  utrumquetcmpus,  libenatis  ,fdlicet,Sr 


fcmi:utis,utinpraefi:nti  cafu  fuppunimr,&  tunc  if 
riurc  illud  poteft  folum  ex  parte*  quamfibi nocct , 
non  autcm  pro  tempore  libcrntis,  utcxbis,  quru 
diximus,colligi  poteft. 

^ncr(ultenu»potcft,An  fifemusimpubesuota 
aliqua  cmiferic  iJominonon  prxiudidalia.Domi 
nus  ilia  irritate  valeat,  fi  neque pattern,  tKque  ma' 
trem  habcat  ? 

Refpondeo ; quamnis  nullus  Kancdifficultatcm 
attigerit,  mihi  lamen  parsaffirmatiua  probabilior 
videtut  i Eft  enim  adtnodum  confentaneum  ratio- 
ni,  vt  Dominus,  ficutomnem  curamtalis  impube- 
risbabet,  itactiamSt uotaillius  tali calu irritarc 
jxjftit,eodcm  proi  ius  modo,St  rat  ionc,qua  paren- 
tcspoterant.fiuixillcnr. 

•9  DECIMVM  DVBIVM  cftdc  uotisconiug> 
toru,an  maritusirritarc  (rcftltuoca  omnia  uxorisl 
Abulcnlis  in  c.j  o.Numcpomm.  Sotusilib.7.  dc  iu- 
ftitia.quajft.j.art.  i . St  Petrus  de  Arrago.a . a.q.g  8* 
artic.g.doccnt  marimm  irriare  pofle  omnia  uota 
vxoris,  nullo  exeepto , etiam  uou  non  mentiendi, 
St  fcruaiidi  ptaxepta_*.Ratioefie  poteft, mm  quia 
nullum  eft  tempus,  in  quo  non  poffituirvxorctt* 
oidinare  in  bonam  gubemationera  domus  ,SC~  fa- 
milix,  mm  quia  licet  uxornon  fit  fubiccla  uiro 
quoad  materiam  praeeptomm  Dd,  bene  tamen 
iubdia  eft , quoad  nouam  obligarionem,  quam  fi- 
bi  imponi t pv  uomm,  Icil icet*  feruandi  1 1 lud: mra 
quiacxpcditobuiarc  Icuitatibus  mulicmmleu'tct 
vouentium;  tumquiaNume.}0.coiKedi  uidetue 
iftapote:  asmaritis,  quod  ptaiccpmm  legale fe- 
cundum  veriorem  opinioncm  eft  Morale,  adco 
vtnuncuimbabcat.  Exiflimant igimr  biautbo- 
res  vxorem  fubditam  clfeuiro, ficut  teligiofuseft 
fiioPrxlato,  acqueadeopofieuimmicTitare  om- 
nia omnino  uota  uxoris. 

Qmmimis  tamen , St  veriot  opinio  eft  irritarc 
pone  folum  uota  vxoris , quz  funt  in  praiiudiciuin 
ipfius,Stdomus,Scfiimilizadffiiniflracioncm.  Et 
nc  irritarc  poteft  uotum uxoris,  quod  prziudicat 
. afbiimatrinioniali,cap.Noluit.77.qu:w.5  At  uo- 
ta abftincntiz,  ieiuniomm,  St  per^rinationuua 
abvxorcfa^  Wantc,  fiucpoilmatrimonium  , 
potcrituir  irritate,  utpoKci  praiudicialia  > cete- 
ra ueio  uota  non  item,  utuou  rccitaiuU aliquas 
preces,  autlargiendi  elceroofinam ex  boiusillis, 
quorum  liberam  habet  adminiftrationem , mnlto^ 
queminus  irritate  ualet  vomm  de  non  roenticn- 
do,dcnonpcicrando,  denonferendo  falfumtc-* 
ftimonium>St  huiufmodi.Ratio  eflmn'a  uxor  non 
eftlubditailli,  nifi  quoad  ca,  qiueiunc  in  mariri 
prziudicium*  undcca  folum  uota  ud  ante^iel  pofti 
matrimonium  cmifla  irritate  tialet,;qua:uiro  prz- 
iudicium aliquomodbafierrepoflunt,  Stboclu-. 
lum  colligimreX  cap.;o.  Numerorum,  vbi  dicimr 
Si mulier  v«utru>&  iuramntt fctonHtaixcntjil  per 
icuuium.veUeteranim  rerma  abSimmuam  ajfligat 
animam  fuaman  arbitriouiri  mt,  fiue  facial,  fine  ma 
facial. iiaac  communem  Icntentiam  docent  Inno- 
centiusincap.Scripnute.St  ibi  Panorm.  num.8.de 
uoio.Palud.4.diftind.;8.quxft.f.artic.a.conclufi 
; .Suirima  Pilanclla  uerb.uomm.  j.in  princip.Ang. 
uomm.  2.$.S.Se  $.1  i.Sylueftcrucrt>.uomm.4.q.2. 
uetfQuintum.Nauar.in  Manuali.c.  1 2 jiumA;  .Sc 
nu.<6.GabrielislupplcmcDCum.  inq.  dtft.  j 1.  q.  1 - 

art.i. 


De  varijs  modis,qui;bus  qmspofsit,8cc.  3 8 5 


arti.N)tab.j.&art.j.coad.7.  & d.  jS.q.i.  itt.J. 
vcr.S;itt3.Ciict.tai.Opu(c,traa.  }i.  JR.dponCi4. 
<*-*5.4  L lioj.Lapaz  p.  i.in(lr.conlc.c.4  5.  & ca.47. 

Ai’lc  j in  darib  4.rcnt.  inq.dc  voco.ird.7. 
difIi;.j).G.;g.d:  Vil.  to.j.difp.d.q.  6.  puaft.d.dub. 
vlc.Sain-C  >.'o.p.  j.trac.d;  vora.nu.7.  Com.PhiUar 
cbusd:o9ic.(icird.p.i.lib.4.cip.  4.conclu.j.&  lo. 
Ajor.p.ir.i.in(lit.M  )ral.libr.i  i.cap.  I7.dub.  ix.fic 
du.i4'&alij  cditcr.Ecquoid  vou,quxfuncinpr;- 
iudiciumciuspton  Iblum  irricare  pot  ca.quxemilii 
iuncGnceiusliccntia,C;d  etiam ilia , qu;  cmifitcr 
licida  viri.qoiuit.n.in  hoc  cafu  pecccc  ea  pollca  re 
uocando,&  irricando  fmc  caula.irricacio  tamcn  va- 


habilijfed  a marico  irritari  potxfi.  Alij  tamcnivc  Pa 
lud.in  4.dill.j8.q4.arc.a.  concl.  5.Ang.vcrb.votu* 
X.  J.I  j.Sylueft.in  verb.voium.4.q  a.  verf.  Quintu* 
SouisIib.7.dc  iulLq.j  ^ i.Naua  in  Manuahc.dd< 
Pccr.de  Arrag.i.a.q.88.art.8.Gceg.Jc  Valcom.^* 
did.  6.q.d.punA.(S.dub.5.Caiet.a-x.q.88.art.8-ver> 
Ad  hoc  dr.Ioleph  Angles  in  florib.4.fcnten.in  q.dq 
voto.art.7.diffic.9.dub.  i. concha  Ludou.  Lopcrp. 
i.inllruia.confden.c.47.&Io.Aaor.p.i.inlh.Mo- 
ral.lib  ii.ca.i7.dub.i;.Marimm  irricare  non  pof- 
fecale  vocmiuRado  paccccx  diais,quiamaricuslb 
lum  irritate  poted  vota  ilia,  qu*  vel  hunt  in  prxiu- 
dldu  a^us  tnatrimonialis,vcl  in  damnum  admini- 


ltdacu,Sc  vxor  obedire  cenctur , vt  coUigunt  praja  ftrationis  domus,&  rd  familiaris,qualc  non  ell  vo- 
ti  auchores  Cofinus  Philiarchus.  Lopcz.'lofeph  An  turn  adimplendura  ab  vxorc  poil  marid  mortem . 

gles,PeCnis  de  Arragon.vbi  fupra,&  Nauar.  numc.  Neque  Tatis  ell  ad  irritandum  vocum , quod  habcat 

<5i.excap.ManiTedum.;;.q.c.noncnimminorc(l  poccilatemTupcr  voluncaccm  voucndstcpore.qiio 
pocellas  viri  podconceinoncm  talis  liccnciz,quam  vocum  emitcicur , Ted  vltra  hoc  requiricur dominiu 

anna, quammsdiTpuficracio quoad racionem pec-  maccriziplius  vod, cumcamecondacmancumnd 
caci,vcmllmili  diximusfupradub.4.  dTedominumateri.'cvodiquodabvxorepoddui 

ao  VfJDBCIMVM  DVBIVMcd,anpoflic  vxor  mortem  adimplcndum  ed,pra:cccquamqu^  tiun- 
roca  marid  irricare?  tusnonefldominusvoluntads  vxods,  nifiquoad 

Rdjxmdcoipoire  ea  vota  irritare,'quz  funt  pr;m  ca^pix  Tunc  in  prxiudidum  fuum,  quale  non  ed  vo 
didahaaiduimatriffloniali.  SieSyluederverb.  vo-  mmpoddus  mortem  adimplendum. 
ttun.y.q-i.Sotuslib.7.deiudit.q.|.arc.i.Nauarr.in  2i  DEQMVMTERTIVM  DVBIVM  ed circa 
Manualic.ia.nu.di.verli.Trigelimocerdo.$.Dixi  irricadonevotor&,qua:fiuntafiiiis  familias,an.& 
PetfUsdeAcragon2.s.q.8S.arc.8.Greg.de  Valent-  quxvotaeommaparendb.irricaripolltnt?  Procu- 
tona.;.difw.<5.q.d.puna.d.dub.  vlt.  Summa  Coco.  ius rd inteUigenda  fupponendumedpremo,  voca_> 
p.}.traTC.^  voto.num.7.Ludo. Lopez  p.  i .indrud.  hax  vel  elTe  podc  realu,vtlperfimatu . I{eiite  cd,qd 

confdent.c.4S.&  to.  Azor.par.i.indic.Moral.libr.  ad  res  pertinetA ad  cuius  impletioncm  fumpeus  re 
1 1 .c.  I yalub.  1 3 .pod  Clodam  in  cap.  Manifedum.  quimncur.Tn-/(>iw?e  veco/juod  ad  vouencis  perfonS 

j j.q.y.&Panor.in  c.lcripturz.num.8.  de  uoto.Ra  ^rtinet,vt  votum  religionis,iduniia)radonis,  pe- 

tioWicnua  quoad  debitum  coniugale  petendum  > rcgrinationisAtc.  5«iisi?a,quidamdicunturfiliian 
vel  reddendum,coniuges  Tunc  pates,  iuxailludi.  pi<6rrM,quidamvetopi)^ex;?nipK&rrM  funtmafeu 
Cor.y^'rrBOT  bttbetfotefiaumpu  corfom ,ftd vxor,  finilus  vTquead  annum  dccimumquarcum , Temitu 

Bcccontrario.Acqueita  cum  in  ediugio  pares  lint,  verovfqueadduodecimumcomplctos,non  enim 
quod  perdnet  ad  debitum  coni  ugale,d  maricus  vo-  fufficit  attigi<re,Ted  oportet  complelTe , ex  gh  inca. 
ueritnonreddetcdcbitum,poccdvxorqon  admit-  firma.^q.i.PaIud.in4.di£}8.q.4-art.x.concIur.7. 
terc>& illud irritate,  &idcmdeviroref^duvxo-  Gabriel.ibida}.ijirt.y.vetf.Sepdmo>8calijcdiccr> 
lit.Vndcneucereoramabique  alccriusotydenTuvo  podannumauccmdecimumquanumdicucurpube 
tumcaditatisj&omnimodx  concincncixvoueiea  resAt  quia  vlquc ad ly.  annum  Tub cutaparcncum, 
poted,vtcolligicurcxc.Quidam,Stc.PladiilAe-'  auccutorumfimt.shanno  I4.adsy.  dicunturefle 
conuerf.  oooiug.  t^imrtsSai  in  minoribus , & Tub  curacorum  potc 

IKxivquo3aca,y«dya<irprie>i>i?(ruiiita??«i)M4tri-  date.  7"rr»<o,pattis  nomine  veniuntedaratutores, 
•RaRM?(/]uiacumvirnccaputmulieris,inrcbusper-  ficcuratores.  Nam  ficutfiliusfamiliasrcfcrturad 
tinendbusaddomus,^' rei&miliarisadmipidra-  pacrempneuius  potedacced,Ccpupillusantc  14. 
tionem,  non  Tunt  paces,  &ideomulcavotavxoris  aiuiumparentib.orbatusrefettur  ad  tutors,  minor 
circa huiufinodipoted maricus irricare>quae tamcn  autempod  i4.ann(ivrq;ad  ayjnnurefcrturadcu 
vxorecontranonpoiret,(iamarico fadaeflenc-  vt  latoieJIisitaTuppolitis^uidinhacrcTuicicndum 
prxdci  auchores  Panorm.Syluader,&ali)  ,vbifu-  Gt,fequentibusprc^ritioaib.breuiterexponam. . 
pra,pod  gIolTamannotamnt,&noscap.i4.dub.y.  ay  Primapropolido,vocaomniatamRcalia4]uam 
eipoTuimus,vbi  a lia  muka  legenda  Tunc^quz  pote-  perfonaUa  ab  impubm  cmifla  a pacie,vcl  a tutore, 

flacem  viri,aut  vxoris  conccmunc circa  irricacioni  qui  patds  vieem  gerit.vt  diximus , irritari  podunt. 


eipoTuimus,vbi  a lia  muka  legenda  Tunc^uzpote- 
flacem  viri,aut  vxoris  conccmunc  circa  irricacioni 
vod  emilB  de  non  petendo  debitum,  due  ex  conidi 
fuconTortis,iiueexvcriufque  confcnfu,atqucidco 
hocin  locoprxtennittenda  funt. 
a,t  DVODECIMVMDVBIVMeft,anfiTiorvo 
tumaliquodeminc  implcndum  poil  monemmari 
ti,  polGt  marims  votum  illud  irricare? 

Reipoodeo,quicquid  InnoccndusAcHugo,  & 
Panor.mc.Scripturx.nu.7.de  voto,5ir  voti  redem 
pci.pucent  maritum  pofle  irritate  talc  vocum,eoqd' 
vommemilTum  tempore  inhabili,lcilicct, tempore 
illo,quo  voluntas  vxoris  fubiefhi  fWt  voluntad  ma- 
udatm'cfl  tkpcccfiiuKadunplcDduts  tempore 


Vndc  ii  Glia  ante  1 2~annum,aut  filius , feu  pupillus 
ante  14.  annum , vocum  aliquod  reale  verm'  grada 
dandi  elccmo(ini,auc  perfonale,v.g.calh'ads,ReK 
gioniSiOcatiooisAcc.emiferint,paTO,5c  cucores  il- 
ia pro  libito  irritate  polfinLld  quod  proccdic , non 
folum  li  in  ca  state  cmittantur , puta  > ante  fcpcen- 
nium,quando  radonc,  & iudicio  communicernon 
vtuntur,(immo  veto  ncq;  tunc  ptopric  voucrc  poT 
Tune , co  quod  in  eis  libertas  > & dcliberado  defunt, 
qux  ad  votumrcquiruncur)rcdctiam  li  vtantur  ta- 
Ame,.  Qugmuis  ciiim  ante  pubertatem  poilint 
Cmplici  votopctiam  leligioois , le  obligate,  lUudo; 

Kk  fet- 


ClauisRcgiaeSacd'd.  Lib.  VL  Cap.X; 


fanare  tefkntur.fiipatit.veltutorenonimtctur, 
vt  colligimr  cx  ca.  jo.NumcronjmA  DoAoribus 
infra  ataod  is),  quia  amen  vfq;  ad  annos  puberatis 
Ctbijciuntur  parencibus,  & tucoribus,  no  folij  quo- 

I td  rem,led  ctiam  quoad  volunutemilconfequcntec 
polTunt  parentcs>&  tutorcs  quaecunque  voa  realia, 
vel  perfonalia  ante  pubertatem  emifTa  irritare,  po- 
teruneque  ales  impubercs  irriationem  huiufmodi 
votonun  petete.  immo  nonnunqui  CdfelTarius  c6- 
iiilere  pote(l,n  eorum  peeant  irriationi.Sic  S.Th. 
xs.q.  8S.ar.?.Caie.8t  Petrus  de  Arag.ibid.Richa. 

4. d.3S.art-4.q.i.Palud.ead.d.q.4.art.  a.concl.7.& 

5. Gabriel  ibid.q.i.art.j.liten.A.  Sumnu.  Pifancl- 

la.verb.votu.a.$.a.&$.j.S.Ant.p.a.tit.i  i.c.a.$.7. 
Ang.verb.votum  Tabiena  verbo.votu. 

j.nuiad.verC.Quinto.Sylucflr.vcrb.  votum.^.qu. 
jAtq.dAtverb.votum.4.q.a.  verfic.Sccunduiii.te 
tuslib.7.dciuAit.(p}jrc.z.Nauar.inManuali.cap. 
a a.nu.d4.Barth.M^Itbr.  i.^flni&.  confefT.c.  14. 
$.7.LudXopcz  p.  i.inflniifl.canfcientix.cap.47.& 
ap.4S.  lofepb  Angles  in  q.de  voto.art.7.di  f.  1 1 .& 
dif.  I a.Grego.de  Vdentia  tom  J.difp.i5.q.d.puna. 
d.ante  fincn].Colmus  Pbiliarchus  de  officio  facerd. 
]>ar.a.b'b.^.cap.4.conclur.^.  &cap.  1 8-Sum.  Coro- 
na par.y.  tnA.de  voto.nu.  7-ToIctusIib.  4.inf)ruA. 
Sacerd.capit.  1 8.  Emanuel  Sa  in  Aphorifmis.vcrb. 
TOtum.cap.a.&  loanncs  Azorius  p.  i .inflit.MoraI. 
lib.  I i.cap.i  7.dub.7.Panonn.in  c.fcripcuite.  nu.7. 
devoto.late  Imolaiepetin  c.cum  condngat.num. 
1 8.dc  iurciur.iat'  colligitur  cx  c.Puclla.ao.q.a.Stc. 
Non  folum.de  reg.  iur.  ui  d. 

34  Secunda  propofitio:  voa  perfonalia  a filijs  fami 
liaspoflannos  puberatis  cmilla,&ctiammixta_., 
qu*  p«  fe  primo  funt  perfonalia,  vt  votnm  peregrt 
mtionis.paterA  tutor  irriare  non  poffunt.Sic  au- 
thoi-es  vbi  fupta.Vnde  poted  filius^fl  annum  dc- 
cimumquartum,bc_filiapoll  compictum  duodc- 
citnum  votum  caflintis , & ctiam  religionisemit- 
tere-fic  ilia  voa  perfonalia  patreinuito.  Quam- 
ois  enim  poft  Concilium  Trid.fclT.zy.  dc  Rcg.cip. 

1 5 . non  valeat  profeffio,auc  votum  folenmc  Reli- 
gionis  ante  dccimum  lextum  annum  rompUtu , li 
tn  filia,  aut  filius  votum  dc  inttanda  rcl  igione  ante 
decimum  fcxtum,poft  compictum  duodcciinum  in 
femina.  & dccimu  quartu  in  mafculucmittat,adeo 
validum  eft  votum  illud,vt  a patrc,vel  tutore  i rrita 
tinon  poffit.  Concilium.n.eo  in  locofolum  irriat 
ptofemonem  rcligionisante  compictum  annu  de- 
cimum  fextum  fa&m>patriam  amen  potellatem, 
& iusin  voa  filiomm,  & pupillorum  ^ufquc  non 
extedit,  ncc  ius  commune  quoad  hoc  corrigit . Ra- 
tio pro  hac  conclufione  cd.quia  pod  annum  puber- 
atis filius  plenum  ius  her  quoad  propriam  perfont, 
cum  edam  fupponatur  hre  plenum,,  vfum  rationis . 
Ergo  votum  perfbn  ale  adeo  valide  emitterc  poted, 
vta  patre.vcl  tutore  irriari  nequeat.  ldco.n.ius  pa- 
tri  concedit,  vt  voa  omnia  pfonalia  ante  pubera- 
tEemilfa  irriare  poffit,  quia  ante  puberatcvolun- 
os  filij  cefetur  impcrfcAa,  vt  pote  plcno  iudicio  ra 
tionisjSt  delibcntionecarcnsjfecusautcm  pod  pu- 
beratem/juocirca  cmila  ante  puberatem  irriare 
poted,non  auti  qu*  podea  fiunt.Et  hzcccra  funt 
quoad  vqa/piaelunt  purepfonalia,vtvoacadia- 
us,religionisdacri  ordinis  fufeipisdi’,  reciandioffi 
«ium,v>Bnd>  pcccammaliquod  paniculate.  SteSi 


enim  lint  mixa,&  perfonalia  principal  iter , vt  vo-  ■ 
turn  pcrcgrinatioois,timc  quidcmquamuis  rcgirla- 
ritcreapatcrirriarepoffit,  CO  quodacocIsoriLi fc- 
quitur  naturam  principalis, |iuxa  rcgulam  luris  qx. 
Rcg.Acccfrorium,dcreg.iur.ind.quandoame  vo 
turn  ale  edet  prziudiciale  gubernationt  domus  . 
perfonx,potedati,ic_  fubdamix  patemx,pua,qa  • 
cam  filius finemultisfumptibuscxequi  non  pqilit, . 
tunequide  valdc'probabilced  ntioncilliusreiad-  > 
mixtx.podcpacremirriarevotumillud,  cum  fi- 
lius tunc  ctiam  fubicAus  fi  t patri,  quantum  ad  curi 
bonorum.fic  ex  prefix  S.  Ant.par.a.tit.i  i.cap.x.$. 
d.verfic.^.Nauar.in  Manu.c.  1 a.nu.7o.verfi..O‘.la- 
uo.Pctrus  de  Arragon.z.  a.quxd.  8 8.  attic  p.lofeph 
Angles  q.de  voto,art.7.diffic.  i a.  dub.d.concl.x.5c 
loanncs  Azorius  par.  i.indi.lib.i  r.c.  i7.dub.  y.vbi 
Petrus  deArragna  5c_IofephAnglesconcedunt 
falte  fufpf dete  polfcquoad  cxecut:onc , vfq;  ad  te- 
pu54]uo  filius  fucrit  emancipatus,vndc  confulunc 
Iccurius  ede  ad  oim  fcmpulum  auferendum  petete 
difpenfationcro  a prxlato,  quam  illud  irriare.  t. 

*■5  Tertia  propofitio:  voa  r^ia  omnia  pod  puber- 
ateemida  ante  vigefimumquintumannum  Ipa- 
trc,fcu  tutore,feu  curatorc  irriari  pofiunt.  la  om- 
nes  allati  in  prima  propofi tionc.Riatiocd,  quia  vf- 
que  ad  vigcfimumquintum  annum  compictum  fi- 
.lij  funtfubparentu^nitomm,Sc  curatorumcqdo 
dia,8t  cun.ia  vtde  rebus, boniscius  fine  eorum 
authoriatc  difpcnfaie  non  poffint , vt  patet  ex  to- 
to  tit.fT.de  minorib. Qum  propofitio  cum  duplici  li 
miatione  intelligcda  ed,'Prn»4  ed/lummote  fine 
vota  realia  ptincipaliter , fi.n.plbnalia  fint  princi- 
palitcr , & realia  accefibric , irriari  non'polfunt  a 
mr£tibus,fcu  tutoribus,aut  ciiratonbus.Vndc  fi  pu 
bes  foleniter  profitcatur  religion* ,(quod  fUccre  pO 
ted  inuitis  parctibus,  & curatoribus  ) co  ipfo  dedi« 
catomnia  lua  bona  I>en,il  laq;in  rootuderium  traf 
■;  fert,quxnificfi'etmaior  15.  annorum  alienate  no 
podct,nififcalienando,necpod'unt  parentes,  auc 
♦ curatoies  alia  bona  rcttaherc,ex  Palud.4.  d.j8.q, 

3 ar.t.concl.5.S.Anto.par.x.tit.i  i.e.x.*.?.  veific. 
Secundo.Sylued.verb.votutiU4.q.x.vcrficu.  fecun- 
dum.6cNauar.inManu.c.i:.nu.7.verf.Dixiprii> 
cipaliter,&  lacit  cap.  In  praefentiaale  probat.Sccu  - 
da  cd , dummodo  voa  realia  no  fint  aAa  dc  bonif 
cadrcnfibus,feu  quad  cadrcnfibus,tunc.n.non  potc 
ritpater,tutor,autcuratortalia  vott  irriare , quia 
dominium,&  vfus  horu  bonoru  penafilios  funt  * 
itavtdcillis  lilicrcclecmofinasfaccre, & voucro 
fe  daturum  aliquid  cx  cis,  poffint , ct  inuitis  paren- 
tibus  cx  Palutlin  4.didin.  i y.q.  j.art.d.conclu.3.S. 
A^t.par.I.ti^  1 1 .c.i.$.7«verf.  Tertio.Sylued.vcrr 
bo.votum.3.q.5.Naua.in  Manu.c.'  i y.nu.  1 41  .Sum 
ma  Corona  traciale  voto.nu.7.Lud.  Lopez  p.  1 .in- 
flru.confcicnt.ca.48.1ofepho  Angles  infionbus  4. 
fcut.q.dcvoto.art.7.difficult.i2.8£dub.8.  Cofino 
Philiar.deoffic.Saccr.p.x.lib.3.c.  1 8.  Emanuel  Sa 
4.  verb.voturo.c.x.& lo.Azoiiop.i.indit.Moral.lib- 
n.c.iy.dub.y.  , 

z6  DECIMVM  QVARTVM  DVBlVMedan 
C pater  non  irriaui  t von  pcribtuliaaut  realia  a fi- 
lijs  ante  puberal*  emilfa.ea  pod  pubertate  irrita- 
repoffitlvtv.g.  Emifit  filius  ante  i4.annumvo;u 
aliquodperfonalc,vclantei5.annum  votum  ali- 
quodreale,quodapatiea  vel  cuotore  histcmivs- 

r.bas 


Devaiijsmodls,quibusquisporslt,&c.  j?7 

tibus  imcatum  non  fiiit>anpo(nc  parens  elapfisil  tapoftea  ciusmtUitacepacencrefcindi,nindtnub 
lis  annis  votum  illudirriure?  IiKjuarefuntdua  ratificauerit.  , t 

icntcntias,  a?  QuoducroaSoto&aliisdiciturtpacremnoiu^ 

Primaed  ne^ntium.poflepatremtalia  vota  ir  bercpotcftaccinfiliumpoltpubertaremquannuii 
ritare.S  cSotuslib.7  dciu'*.q.j.artic.i.Pa.dcAr-  adpcrfonaliauou,  necpo(iap.quoadrcalia>£d- 
raooni.j.q.88.art.9.inri.  lofcph  Angles  in  flon-  fijm eft,  fiquidcm  etiam port  pubertatemh abet  pa 
bus  4.fcnt.m  q de  uoto.arcic.7.d  fiicu.  1 1.&  dub. 7.  ter  potcftatcm quoad  aftum  prxtcntum  votiante 

Ratio  eit,  quia  poll  pubertatcm  pater  non  habct  pubcitatcmafilioemiirura.Quiacum  aiftusillecU 
potcllatcm  in  TOtisperlbnalib.tilij,nccm  real,  bus  citus  t'ucritcumdcpcndenttaadconl'cnj'unipatris, 
poll  J 5.annum,&  confirmant exemplo ferui,quia  adhucpcndct  nbligaciociusc*  patns conl'enlu, fir 
dominus  votum  ferui  manencc  feruitutc  cmilium,  cur,&  aiitca  pcdebat.vnde  pater  uotu  illud  irricat 

non  pntei!  jxift  l:bcrtatemirriure,quia  iamclllui  non  laqua  babes  adhucfiinpliciter  in  uotKntatfafi- 
iuris.Ergo  neque  parens  in  propofito.  lii,(zA  iaquais,cx  cuius c6fenfu,tanqua  ex  conditio 

Sccundartldicentiumpollcparcntcsuotumil-  nev  s illinsootiadhucdependet.fuit  naquecmiP 
lud  polleairritarc.S  cCa  ct.j.a.q.  1S9.  art.5.Na-  lum/i'iroBdiriose.fiparensconfcnlcrit.vndecupa- 
uar.mManuaJi.c.1  i.nu.pi.vcrficu.Nono.Ludoa  rens  nondumconfcnleritinecfilius  poll  pubertate 
lopcz  p.  i.inftrucl.confcicntiaiiC.qB.  uerfi.uotum  deiiuo  voucri  t,manet  in  fua  naiura,falicctAX>ndi- 

futcmncicitansctiamprohacopin  uncPennain.  t onat .ii  Stpruindepoteritpoltcaapatrc Irritari, 

Gregorius  de  Valentia  to.  ;.dcrp.6.q.d.punc.d.p.iu  ficut  c principto  potuit.  Necobltat  dlud  deferuo, 

lo  ante  finem.  Einioanel  Sa  in  Aphorifinis,uerbo.  cumd.uerla  ratio  fit  i Naminuotis  lUiorumcon* 
votum.c.i.vcrC votum  impuberis.Summa  Girona  ceditur  patn  poteftas  irritandi  vota  ob  defectum 

trafla.de  uoto.num.p.uerft. quantum  ad  pueros.&  iud/aj,  muotisueroferuorumdaturpoteftaspro- 

loanncs  Azorius  p.  i.inftic.Moral.c.  1 7.dub.7.Ra-  pter  pneiudicium  quod  abcis  irtogatur  Dominisi 

tioeft,  quia  voluntas  filii  ante  annos  pubertatis  vnde  nonpoteftEtorainusuotalcruiirritarequas 

cenfetur  imperfcAa , 6{.,pcrfe6to&  plenocarcns  in  doraini  pr.eiudicium  nonvergunt . Q;iiaigitqr 

iudicin,&dcliberationc  ,at>.pjc.adeocnnd  tiona-  tcmpo.'Cquofctuuseftliber,  nulla  ciusuotafunt 

ta.fdlicet(iparentesconfcnferint,&  abfqucpra;-  prxiudicialia Domino,  SriamcdfaDcritomnino 

iudiciopatrlxpoteftatis.Scdnullafacraci'.inuta-  ratio poteftatis  inferuum.non  poteric Dominus 

tioinuotoex  luanatura  , ex  eo  quod  mutacac  I rouilliuspofteairritare, fetus autcmdeuocis  fi- 

perfbna,fcilicet;exeo,quodfiliuscxiu  lannospu-  Iiorum,utdiximus. 

bertat  s.  Ergomanetadhuc  conditio  unpiicita,  z8  i/asc  igitur  feomdamfoitenuafflquamuisprir 
quama  principio  habui^Etconlcqucntcrpuftan-  mamucrioremc(fccxiftimaii,nonmaletamen  v- 

nospubcrtat'srrritari  potei  a parre,  ficut  intra  tramque inter feconciliari  potic  puto,  piouteat 

annos  pubertats  potuit . Quiaut  habetur  in  regu.  Gifmus  Philiarchus  de  officio  facerd.  p.a.lib.^.ca. 

Non firmatur.de regu. lur.  in  d.^jMjfrincipioiion  i8.rcconciliat,vtfcilicet>Sotifcntentiaintuncue- 

tcneiit^r,i{lHfiilotemponinonfirmiiKr . tntclligicur  ram clfcccnfca,quando pater  nouit  votum  filii,  6c 

autem  htec  opinio,qui£  m i hi  verior  vidcmivium-  illud  infra  tempus  ci  concelfum  non  irritauit,tunc 

modo  filius  poll  annos  pubertatis  votum  > ilud  an-  enim  poftca  adueniente  pubertate  illud  irritate  no 

tea  factum  non  confirmc;dcnouo,&  ratificei.  Si  poteibcu  quod  fciendo  tale  uonimafiliofuocmif 

enimpolleacumiamiurisfuifit,  illud  rat, licet,  iiim fuille, & tacendo, tacitc cenfetur uotuni il lud 

non poterit illud amplius  pater irriwre, cum iam  eonfirmaflepitcaimcap.i4.dub,4.propo<itiuae.r 

perindeclTct , aefi uotumillud  poll  pubeitjtcni  i.diximus.fuperiornonfolumconfenfumaffirma- 

emiliftet.  Vbiutreiftenotantpr.efati.iuthorcsr>d  tiuum  cenfetur  adhiberc  quandouerbis  expreflis 

hoc,  vt  aliquis  appiobet  ,&  ratificct  uotum  antca  facultatem  concedi t , fed  ctiam  quando  feiens  uo- 

facium  propter  xtatem  inualidum.non  fuffidc  ta-  turn  cmifrumdfe,tacet,&  non  concradidt.  Nam 

icm  opinionem  habere,fcilicct,ci  edere  tale  uotu  qui  tacct.prtefcrtim  in  till  cafu,confct>ttre  videtur 

.tenere^t  cum  illacrcdulicatcuellc  illud  adimpic-  iuxta  regulaiuris.Quiticct,dcrcg.iur.in  d.libique 

re,fcdopuscft,  vtautdcnouououeit,autfaltcm  imputct,quodcufducritintia  tempuspubercatis 

manimouelit,  vtuotum  primo  ra£lum,dcnouo  illudnon  irriuucritEt  fadtad hocc.pudla.iz>.q. 

.ualeatiCtiamfi  antca  non  ualuit.  Hoc  enim  eit  ap-  i.ubi  de  uotoprofeffionisdidiur.  ^tfiiumian& 

.piobare,  feu ratificare  vclle  nunc  aliquid,  quod  emfenferuu,  (j’HUeriusneciffht. 

olim  voluitatqucadco  vt  vclitdenuo  vtobi  getur  paieutes^irr  ipf^S-  puclla,quxinannoduodedmo 
.cxuolo.  Credere  enim  pertinet  ad  actum  inicllc-  xtatisfacrumuelamen  zlXumpfit , muiarcfottrmt 
Ctus,  approbate  autem  feu  ratificare  ad  uolutatem.  voiHntatrm.Circaquodcap.Notandumeftquodli- 

Vnde  inieatio  illaexcqucndi  votum  ex  eo,  quod  cct  iureanciquo  pacer  votum  Iblemncccia  rcb'gio^ 

xrcdcbac  illud  valerc,  nonfuffidtad  uctumcon-  nisemiftumabimpubcreirriare  potcrac  intra  an 
ftrmandum.  Et  ideo  fi  aliquis  ante  pubertatcm  uo-  num,&  diem,non  autem  polica,  co  quod  tale  uotu 

tumemifitj&poftcainlegitima  1 i beta  xtate  tranCiCto  an  no,  & die  i n uotum  folcinnc,&  uali  du 

conliderant (bum  uotum,cccdcns  illud eflcabfolu-  iranfierat,hodie  cjiiiunablqueullapatTisirriaiio 

lbvalidum,inceoditcciicics,aucmilIicsilludadim  neuotu  folcmncreligionisabimpubere emifl'ura 

plcrc,  non  proptercacoram  Deo  approbate,  aut  etiarapoft  pubci  utem  uullius  ualoris  cft,ex  Coiv- 

ratificaflcvotumcenfctur.  Sicutin  contraClibus  cilioTrid.fdi.i5.dercg.c.t5. 
xtiam  apparq,fiquidcmfctuareeontracium  inoa-  Econtra  vero  Caiecani  opinio  vera  erit,fl  pater 
lidum,&  vclle  ilium  feruarecx  hoc,  quod  creditur  folu  poll  annos  pubertatis  iducrit  uotum  filiian- 

validus,noncftiUumuaJulumreddereiledcogni-  tcpubcrtatcnicniiiruni,tunccniin  cciampoftpu* 

K.k  X bet- 
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:|Mnatemillud  irritare  potent, quia  fiiitdcre>quz 
tunc  ex  patntdifpofitionciSi  voluntatepcndebat, 
&tacitunutas  filij  non  potedaut  debetei  pratiu- 
dicarci  fonper  enim  prcfumitur  votumiilij  ante 
pubcnatemcmiduni.cirecoditionatuni,  iciliccc,<( 
pater  confoifent.  Non  poteft  antemin  hoccaiii 
prxfumi  tacita  confirmatto  voti , dum  illud  pater 
ignorauerit.Ergonepraeiudicium  fiat  patrix  pote 
^ti,  diccndumcricpone  patreminhoccafuvo- 
tumilludpodpubenatcmirriiare,  quod  intclli- 
gi  debet,  dummodo  datimacconfeius  &ausfltuo 
ti,contradicatj  (i  enim  non  datim  contradicac , vi- 
dcturdidimulare>&  colentire ; Ideoque,G  vult,do- 
kt  datim  contradicere  it  datim  contradicendo 
legisbeneficiouti,illud  irritare.  Adquod  ftcitcap, 
Mulicr.  j 1 .quxd.a,  vbi  dicitur,  QKod  muUer^iu  m 
tlmofatrif  nUtefuellMtuotum  tmifit.fi 

fdter  cogmneril  notum^  tMueriticompleiu  quod  pol 
iuita  eS  ,fi  OKtm  flatim  yt  anditrii  contradixmtfa- 
tcT)&  yota^iurametaa  euts  trrtta  erut.  Hoc  igi  cur 
ln^o,hx  Doidorum  inter  fe  diSerentes  opinione; 
conciliar!  poUc  videntur, 

DECIMVM  QVINTVM  DVBIVM  an 
Totapcrfonaliat'ailaabimpuhere,  cumanimoea 
^iroplendi,podquam  perueneritad  pubcrcatcm,a 
parte  irritari j»dint  ? vt  v.g.fi  uoucat  religionem, 
nutaliud  perfonalc  votum  emictat , adimpicndum 
inortuopatre,3Utaduenlcntc  pubertate.  Quidam 
Vt  Innocentius  in  ca.Scripturx , de  voto,4t  lolcph 
Angles  in  q,de  voto attic.7,diffic. i i.dub.5 .negat. 
& confcntircndeturCaiet.a.i.q.gS  Jr„..  verlxir- 
Ca  vota  fubditorum.Tbi  docet,quod  fi  perlbna  lub- 
dica  voueretnunc  aliquid,non  pro  nunc,fcd  pro  te 
pore  quod  illud  erit  fuum,  votum  illud  adeo  finnu 
ert/)uodn)np>(Stafuperioreirritari  & Nauar.in 
M.  iiuad,c.i  4.nu,<56,verliQuarto.fententiametia 
Inn  Ktncii  vcr«;.Tcl!cdncct,quandoquis  exptellc 
vou'jtal.quid  adiiuplendum  pro  tempore  quo  libe 
racus  eri  f 4 fubicidione,  it  meminic  ctiam  puencu, 
(i  curato.'um. 

iicto  econ  tia  aid  rmant  pode  pattern  huiuf. 
mod.'  von  iiTi  tate  > & idem  de  tutore  diecdum  ed, 
fic  Svluedcr  iierb.uotum.^.q.a.ucrfi.  Quintum.& 
verb,  Rcligi'J.a.  quxd.  i y.in  fine, dr  citat  Rayner, 
Rod.i4n,&  Adenlem.Socus  etiam  lib.y.de  iuditia, 
q.j.art.  I.  ante  lolocionem  atgumentomm  in  hanc 
inclinat  fentemiam,  affirmans  non  edc  mccuenda. 
Gregorius  de  Valen.to.^.diip.d.q.6.  pumd.d.dub, 
5.&  lo.  Azorius  p.  I .indit.Moral.lib.  i i.c.  1 y.dub, 
S.Ethxcfentcntia  veriored,  Ratioed,quiaiura 
idoo  concedunt  path  poteda  tern  irri  tandi  uota  i nj 
puberum  ,quia  ante  il  liid  tipus  voluntas  coru  cen- 
ieturimpert'efta.vtpotcplenoiudicioj&dclibcra. 
tione  carens . Qmt  ratio xque  ualct  due  referatur 
opusadimplenduuiantequam  fintdil  iuris,fiuepo 
fica  cum  lui  iuris  fiKrint ; ic  proindc  idem  ius.  ea- 
demqueentpotedaspatris,  auttutorisquoad  ilia 
irritanda.Quaniuis.n.nonpodittuncuotum  illud 
irritari  ex  parte  inaterix,potcd  nmen  irritari  pro- 
pter fubietlione  uolutatis  a)  tpe , quo  uocum  illud 
emiirum  fiiit.Potcd  igiturpateruotumfilix.  ante 
duodecimum  .Stnotum  filiiantedecimumquartii 
annum  ciuilTuiii  irritare , aut  eo  deficiente  tutor: 
Idenique  dicendumed  deuotis  rcalibusabimpu- 
bere  &t>is , etiamfi  ea  referaiu  ad  tempus , in  quo 


fui  iuris  erant  omni  potedate  patria  folu  ti,  fcilicct 
pod  annum  vigefimumquinium. 

Intelligendumautem  ed  hoc,dummodo  huiuG- 
modi  vota  peribnalia , aut  realia  fa£ta  dnt  ante  pu- 

bertatem;(i.n.filius,aurpupillusqnvouertt,puber- 

tatisannoscxcclfcrit,  druotahmoi  fcccritadim- 
plenda  tempore , quo  fiiiiurisenint,  tunequidem 
quia  uon  illaex  plena  animi  dcliberacione,6r  iudi- 
cio  fada  cenfenturAr  refcmnturad  tempusfluofui 
iuris  etunt.  a patre,  ucl  tutore  irritari  non  pollunc, 
vt  reidc  loannes  Azorius  vbi  fupra  notauit. 

^o  HuomnibusaddoexcommuniDoflotumfen- 

centia , quod  d uota  perfonalia,auc  realia  filiotum 
fiunilias,  autpupillomm antepubeaatememida 
liib  ea  forma , id  ed,  pto  tepore  quo  fui  iuris  enint, 
lemcl  a patre , aut  tutore  irritentur , non  amplius 
leuiuifcunt  etiam  pod  mortem  patris,aut  tutoris, 
nid  denuo  ab  ipds  pod  pubercatem  fa&a  fiierint , 
Batioed,  quiaulisirritationon nmfitracioae^ 
pr.eiudicii  parcntis,auc  tutoris . quam  quia  vt  Cepe 
di  X i mus,  intra  annos  pubertacis  non  cenlomir  filii 
eoutiiudicio,  &delibcratione,  vtuoco obligati 
podint . Sic  eiiam  fi  tutotes.  autcuratores  uon  pu- 
pillorum,aucminocumemilla,  an^uamdubeo- 
rum potedate crant,  ittinuerint  (id quod  facers 
poflunt)  non  amplius  reuiuifeunt.  Hocautem 
quod  de  minoribus  diximus,  ita  intelligendum  el)t 
fcilicct , fi  ante  pubertatemuotum  reale cmifit,p6> 
ted  curator  uotum  illud  fimplicitcr  iiTicare,etiam- 
d pod  pubertate  fubciuscura&tutelaueneiit,du 
modo  nlc  uotum  realcdmpliciteremifcrit,  nuUi 
tempus  rcfpiciendoquido  illud  emidt:  d enim  re- 
tulit  ad  tempus  in  quo  erit  fui  iuris , tUC  ditlindtio- 
neopused,namuel  pacer  eius  conitius  erac  uoci  il- 
liusA  tacuit,&  non  contradixic  Ar  podea  mortuus 
edantequam  filius  pubemtis  annos  cxcefiit , ucl 
etia  podqui  pubes  foauscrat,  fit  tunc  iuxta  doari- 
nam  dubio  prxeedendanobis  traditi.curator.qui 
loco  eius  fucedfit,  uotum  illud  irritare  non  poted, 
podquam  pulscrtatisannosexccflit,dcut  nec  pater 
cius  potcratid  in  viuis  fuilfct.fm  uero  pater  eius  uo 
turn  illud  ignor4bat,fit  ucues  iam  pubes  fadus  fit. 
ficutpater  votum  illud  iintarc  potuit,  ita  etiam 
confentancum  ed  ration  i,ut  curator  qui  loco  patrix 
lucceiTitdacultatf  illud  irritSdi  habcat,cum  omnis 
cura  tails  minorisetiam  pod  pubertatem  quoad  uo 
nrcalia,  fit  rerum  fuammadminidrationcm  perti- 
ncat.  Quandoautcmtalisminorpodpubeitatem 
unmm  aliquod  realc  emidt, tunc  quidem  quamuis, 
illud  curator  irritare  poiTit , li  fimplicitcr  einifliim 
fit.ut  f ipra  diximus,li  tamen  illud  emidt  adimplf- 
dum  pro  tcmv'rrc,  quo  fui  iuris  erit , fit  bonorum_. 
fuomm  admiiudnitioncm  babebit,  a curacore  irri- 
tari  non  potf'l  .vtcsprcfic  (lucent  Svluedcrvcrb, 
Uotum.4.quxd.5.ucrficu.Quintu.fit  loannes  Azo- 
riuspar.i.indimt.Moral.Iib.i  i.eapit.  ly.dub.S.itx 
fine , fit  hoc  fenfu  uera  cm  fententia  Caiera.  fit  Na- 
uarri  ubi  liipra  locis  proximi  atlaris . Ratioclfc 
poted  .quia  pro co  tempore  mater.a leu  res oblacn 
non  ed  in  potedate  curatons , fit  ex  altera  parte 
voluntas  minoris  fibic^la  illi  non  fiiic , ant  tempo- 
re.quo  uotum  fuitemilTum.autquo  .adimpicndum 
ed,  vt  condat,  fit  idem  collignureudoctrina  Gre- 
gorf j de  Valcnt.locn  proxime  citato , ubi  ex  pref- 
fe  dcKct  votum  a fubdito  cmillum , fit  adimpicii' 

dum 
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dum  pro  tempore , quo  fui  iuris  fit  > m'fi  ado]e(cens 
▼ouet  Te  ^curum  deemofinami  quando  fucrit 
cnoancipacus  >irricarinoapofle^  ^pcriorc, quan- 
do cdlubditm  (blum  quoad  rem « quamvoucc,  ut 
in  cafu  prop^Hto  contingic. 

51  DEQMVM  SEXTVM  DVBIVM  cft^nfi- 
cut  Pacer,  He  6t  mater  vota  ipuberu  i rritare  poHit  ? 

Refpondeo;  certumert  matrem  non  portc  uiue- 
te  pacre,  iftoaucem  mortuo  poteB , dummodo  fue> 
he  tutrix  impuberum,  alias  nonpoteritj  quatenus 
mater.Filiusenim  ,quadiu  rluicpatcr , quoad  hnec 
fub  fola  patris  eO  potcAate , quo  mortuo , poceftas 
haeepatria^uoyd  voca  in  tucorem  tranfit>nonin 
matrem,  nifi  mater  filiorum  He  tutrix,  quo  cafu  iu- 
retuthcis,id  poreatjnon  matris . Quod  li  ncccura- 
tores fine , Ibcce kt  mater,  caque  omnia  potent, 
quae  pacer,  & tucorcs , quoad  uoca  pcrlbnalia,& 
lealia  potuiAcnt , & dcHcicntc  mairc,  fuccedit 
auia.Sic  Palud.4.d.^8.q.4.art.i.  concl  8.  & S. An- 
ton.p.r.ti.  I i.c.a.J.dvcrf  i.in  fin.Sylu.vcrb.uotu. 
4.q.a.veif  primuro.Naua.in  Man.  c.  i i.nu.d4  uer- 
fic.i  Ludouicus  Lopez  p.  i .inftitconfcienti«c.cap. 
47.Tcri.PatcrA  mater.  loTcph  Angles  infloribus. 
4.Scnt.q.dcuoco.3rt.7.diflicult.  i i.dub,^  .&  loan- 
nes  Azorius  p.  1 . InAit.  Moral. lib.  1 i.c.  17.  dub. 7. 
in  fine . £c  dc  primo  rnodo,  fcUicet,  dc  uotorum  ir- 
ritariooc  haecijneiatis. 

De  votorum  di/penfatione , feu  ahp>lu~ 
ti$ne.  Cap,  XL 

s V M M u€  V M, 

1 *D'^nfuiwe>feuahfolHtioneyoti'pinculHm  foiuitttr, 

» Dijptnfatio  commuaiter  fiimptatfuid/igw/icct} 

5 UxcomrnMHiterrefpUuhwum./icHtO'yotMm. 

4 In  particuiari  lex»  O’  votum  popuntnon fetuari,  quod 

praprieeU  difpenfare. 

5 Voeumfemperperidei^t  demel^oribono. 

^ iegetO''>f<^odifpeHfaiusqMisdicatur. 

7 l^oteliatem  difpenfiuidt  in  EccUfia  'DeireliSameffe 
defidccertum  nu,  1 7. 

S Voti  ohligatiotcttdfi fit  d^iurc  diuhtOK^  naturali^iHS 
tamen  yinculump4uipotefi.t.dtfpenfari. 

^ yjriaopifuones circa  'PapalemindifpenfandopateHa- 
tern, 

I o Quare  votum^umfit  de  iure  diuino,  O’^aturafit  neu- 

trum  Tntdando  diJpenparipoteSi»ueri<a-autboris  folu 
tio.num.  1 1. 

II  In  pradiSamJbiuthnem  nonnufiorum  inSlataia,eiufq'j 

dUatto. 

I a Voti  Kfu$  ytquisdicatHT^x  quihks  coUigitur* 

17  InomnikotoftmplKhfiuetemporalefittfiueperpetuut 
^PontfexSumrnusdifpenftrepotefi.  n 
1 4 /«  uoto  etiamfoUm  nt  continentia  per  Saenrum  Ordi* 
numfufieptionem  em^o» 

t^,Anin  Wo  foiemnicontinentiaia  prcfyffionel{^^io~ 
msnni/fo. 

1 6 Tartem  ajfirmatittam  qui  teneant, 

1 7 ajjer6tmm  ycrior , c2r  comntwiior  opinio. 

18  Exemplts  iHuIiratur. 
ip  /^ation:lfxtcompr<tlra*Mr. 
io^onuM  c^mkne  priunto  praferendum. 

X 1 Errant  no  mediocritn,  qui  horn  magno  mediocre  pra- 


feruntycum  quh  comtnmiou  unto  dimniurUnum 

efiedicatkr. 

ii  EHcoHtraiusnatura,yt perJonaDeodieatatytficma 

trimonium  contra^. 

Tontif.potdl  iustUkd  acquifitunt»ac  dominium  toiUre, 
ytpaflor  Tmiuerjalis  Ecclefia>nu.eod. 

37  (alixconfecratksanM  &quomodotncommunesyfus 
conuerupotefl. 

34  E^ltgtofustVtficyO-iniandmtaliSfntdkhumanapote- 
Hate  etwnTontipciatuiteconiugatuseJfepotefi. 
Totefi  fieri  non  I{eligiofus»  &coniugatutex  confequ, 
ibidem. 

Expienitudinepotefiatispetefi ex MonachononMona 
chum  facerCiOcutn  yotumcoHitatisfitdeefientia 
Monachorumt  poteHtamen  inbuiu/modiuotisex 
urgenti  caufa  difpenfare. 

2 6 (fontmentia  ^num  aquiualent  an  dari  potefl , quibus 
bonis  anteponendatO' quart  ampUQenda, 

17  Obligatio femtl  extinGa  non  reumi/cit. 
totefi  Vontifexin  uoto folemmpaupertatis  difpenfare. 
ibidem. 

2 8 yoti  difpenfatio  Ugitima  qu£»&  quot  requirat. 
xp  j^are  anthoritasfHperioris , c^^  rationabiUs  caufa  ex  \ 
parte  difpenfati  rtqutrantur. 

^oTrsiati  eH  uices gerentis  *Deideclarare  hommibus 
Da  uoluntatcm.ibid.  , 

7 1 1 udexm  propria  caufa  nemo  efiepoteH  tneefibifupe- 
rior»ideoque  nec  fccum  difpenfare. 

^ifluinam  pot^ate  habere dicantur  in  difpenfandisbu^ 
tufmodi  uotis  ufque  ad  dubium  4. 5 .nu.q  ^ . 

77  Vontifexin  omni difpenfatume  fummam  hahet  p:>te-‘ 
fiatem,  ut  Vicariks  fbriHi,  in  aiiquibusautem folus 
ipfe  difpenfat. 

QuottO qua funtilli foil referuata^nu.  eod. 

74Vof«OT  peregrinationis  in  Hierufalemfure (anonico 
uUramarmum  appeliatur , 

7 j Quo  iure  omnia  pradiGapontificireferuantur  > dr/e- 
quent. 

7 (5  ^Dijpenfatioperegrinationis  Gierofoiymitanafiue  fit  in 
fubfidium  terrxJanGa,fiue  deuotionisergo » excon^ 
fuetudine  fall  pontfici  rcfcniatur. 

7 7 Votum  i quo  qnis  uokit  bona  aiiaia  mixta  conferee  in 
fubfidium  terra  SanHa,  ab  Epifcopodifpenfari  non 
pot  eHifed  d Tapa  foiot  ui  in  alios  ufus  conuertantur, 
jS'Difpenfans  in  uotis  Tapareferuatis  quomodoexcom-^ 
municaiionemincurrittquomodo  non. 

7 p Si  Confeffionalia  Six.  1 1 II.  ceffauijf  mt,  out  fi  noli  la  ef~ 
fent,non  incurrerent  excommunicationem  in  refers 
uotis  dijpenfantect  dr  quart  ? 

40  Votorumcommutatiominoris  eH  facultatis^ua  n cb' 

fpeufatio. 

41  Inpcems  tails  faciendaeH  interpretatio,ut  propriim 

cafum  no  n ex  cedant. 

42  Fota  omnia  except  is  quinque  pradiGis  «r-7  7 .non  folu 

Epifeopitjed  omnes  Vralati fpiritualum  iurifdiGic- 
ne/n  habentestquoad fibifubditos difpenfare  peffunt. 
47  Vota  omniaperpetua  ex'D.Thom.  opmione  Vo/Uificit 
referuata  cjfe  quomodo  intelfigendum. 

^qqyotorum  quadamferpetua  dicunturper  fe/iuadam  ex 
intent  tone  tiouentis,&  quafi  per  accident. 

45  In  uoto  non  contrahendi  matrimonium  an  Epifeopus 

poffit  difpenfare. 

46  Opinio  faiet.eiufdemque  ratio. 

47  Opinio  aliorum  Jirmiort  uerior  ,eiufdemquc  l{atioy 

& quomodo  feruatur  in  facro  peenitentiariaprato- 
riofecundum  T^auar. 


iOgU 
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^ y^tuM  tonLacntUy(^caft$UUis KWPfrpetHd,fcd ad 
teinpks  ab  Uptfcopo  dtfpcnfiri  poteiL  O'  quare. 

49  po/Ju  idem  aitqttando  m Moto  perpetux  caflitotis. 

50  SpeiruUioriStO  <^ndre.t  opinio. 

^Hthoruopiau  fMscdeclaraturtWi.^i.^i. 

5 ^liMjdcm folutio  contra  SpecMiO  ^o^-'^fidream. 

$ 5 yirgmitatis  votnm  mittens  an  ab  Ep^opo poffU  di'- 
jpcnfari. 

5 6 QjttspropriC  rirpo  dicatur, 

5 7 yotHiu  ifir^Mitatis  Tap£  non  refernatur»  fed  perpetux 
cajiuatu. 

5 8 SaiHitHT  quxfiioyfcUicet,  Fpifcopumpoffe  difpenfare,cn 
talc  yotum  dijferat  d veto  perpetux  cafluatis,0‘  w- 
uofoluUkr, 

59  idem  cenferi  poteEl  cum  mto  perpetux  cafli 
tattSiOtonfcqucnler  non  ab  Epifeopo  dtfpenfartfed 
T>ontifit-i  referuari  debet. 

60  Z'Otum  fufiiptendtfacros ordinesanVapxreferMeturt 

CHI  rejpondctur  negatike»  etufque  ratio. 

6 1 yotumiaCium  fub  difiimfhone  rei  m^rediendi  7(^lh 

gionemyitel  feruandi  tafittatcntt  OC.  an  fit  Vapx  rc- 

fcTHOtum. 

(5i  Quomodo  Epifcopusin  hoc  uoto  difpefarepcffity&non. 
(5 ^ yotusn  de  invrcdiendaarEliori  H^Ugioneanab  fpifco- 

podifpcnfaripoiffit. 

<54  Toteit  Epifcopus  difpenfarc , rt laxiorm  f^eligionem 
mgrediaturtO’  quare. 

6^  In  uotofimpliii  Relighuis  licet  fptfcopus  difpenftre 
non  poffit  * poteH  executmem  di^erenda  decUtare. 
66  yotum  Hiinquampetendi  difpcnfattonem  y autnonab 
aliotquamdVapaan  fit  obitgatoriutnt 
feruatHiH. 

6-j  Oaare  ncc  obli?,atorium  % nec  Tapx/it  referuatum. 

68  Votum  panale foEium  de  materu  Tapx  referuata  an 
fitVapx  referuatum. 

6p.yinte  adimpletam  conditionem  Epifcopus  difpenfare 
pot^iO  Ratio  quare  ^ 

yoAnpofi  inansj  pend,antcomifMge>iuspeccatifolus 
Tapa  dilpffarc  pofsit,dubiu  ab  c^uthoredifcutitur. 
7 1 Trima  muitorinn  opinio  afirmatiua  fed  fine  ratiombus 
adprobandum  adduSts. 

71  Secunda  declaratur»0»Authori  uti  uerior  placet . 

7^  ^atio  curhuiufmoJiHotapofl  adimpletamcondittone 
Tapx  rtferuiturtO  an  ueiefint  m cafupropoftto  di- 
ccnda  uota  reiigumis» 

74 yota folaiquxproprieTmtifiei  referuantur. 

75  V or  urn  (diLgamhuim  habetabipfamente»0  voluntX'- 

te  vouenttum,ut ipfa  patet expencntia. 

76  EpifcopiiSyO  qMiibetConfejfartmmrtutecruciaix,aut 

lubilei  difpenfare, aiacommutare  poteii  hutufmodi 
yota poU  uiciirfam  pxn.im»  cum  nonfintfimpluiter 
yolita. 

77  Quomodociuite  inteliigeiida  funt omnia deuatispana- 

Ub.ahdtautem  fi  ftnt  pure  conditionalia. 

7 8 III  uotts  m*xime  ratio  babenda  eSl  de  intentione  uouS- 
tiSy.in  ex  apeciuftttuelinpenam. 

T^robabllc  efl  Fpiftopum  m londitionaltbus etiampoffe 
difpenfare  ante  adlmpletamconditmmJicctpoflea 
^ontifiei  referiutHr,nn.€od. 

79  .An  ftCHt  Epifcopus  circa  fubdltorum  fuorum  uota  di~ 
fpenfarr  potefi  >ftc  refpeElu  corundem  Arcbiepifi  o-. 
pus  Epificpt  tlhus^tctropoiitaHHS. 

Sojn  HOLS  tpiji  opt  fiH  fuffraganei  potesl  ,m  eiufdem  uero 
fubdit  s miniMc;.^  HjitiOyi  ur  id  fieri  rxqueat. 

51  VropteruotifraElmem  potdid  pcccato  abfolueretnt 

autem  commutare, ant  difpenfare. 


Quid  interfit  inter  abfolucTe,&  difpenfareyibid, 

8 2 Anabf  Trxiati  inferiores  Epifcopis  pofsint  uotafubdb- 
torum  fuorum  commutare,  & tn  eis  difpenfare . 
RsqutriturT*rmilegiMM,x*riuriJdtSfoquafi  £ptfcopx~ 
lisabtd. 

85  .Abbates exempli  nift  fintquafi  Epifcopi  > &proprm 

habexatterntcruan  > ut  Alias facri  Monafierif  Ctf- 
finenfis. 

8q7ion  foluminuotisfedirregularitattbusexdeltffoot^ 
cuitoproHemcntibus  difpenfare  poteH  Cxpitu&fede 
uacante Square. 

S 5 Simplex  Sacerdos/ParocbuSiCuratMinMOtis  ifpenpt' 
renonp<f}unty&  quare. 

Tqjrc  quorumcunque  Tesutentiarijaiififpectxiiterqs  co 
cedatur. 

86  Ad poteHotemdifpenfandireqMirituriurfdtSio  info- 

re  extenori. 

8yAn  Vrxlati » c7*  Superiores  'Rpligiemsdifpafarep^ 
ftnt  in  uotis  ReUgiofotum. 

8 8 Omnes  Trxiati  f{eligtonum » quotes  medo  omnesfere 
fwit/PontificispTiuilegto  uota  non  folum  irraare  , 
fed  in  eis  difpenfare  poffunt. 

Sp  Idem  poffunt  non  folum  GeneralcStetTroutncialesyfed 
et  prahti  (onucntuales. 

Idem  et  km  tfyqui  eorum  ucefungunturtutyiceprepo- 
ftti^tc.mt.eod. 

po  Superior  espoffcfnbditorum  yota  imtare>noBantem  di 
fpenfareyqtiod  docuit  TtUudan.falfum  csl. 
p i Tahid.fibiipfi  contradiciE. 

DoElrina  Cjregoiqdeyalentiareprehenditur . numrc, 
eAem. 

pi  Anfnpcriorkotaiq^nitqcommutare*feuin  ijsdifpcn- 
fare  poftit. 

Ex  ui  priuilegiorum  potefi  abfbluere  * et  relaxatt  uotx 
'tq^itiorum»utlaicorumyHonalids. 

94  An»quxi.^bbatibus^tprtLttis  conueniuntjetiamAk 

batifsis  conuemant. 

'Frxlati's  non  Sacerdos  eandem  habetfacultaxemi  tot^ 
traValud.ct  S.Anton.nu,ecd. 

95  Quam  facultatem  habeiit prxiati RegulareStfeuCon^ 

fefarij  regulares circaMotorum  difpenfationem. 
p6  Omnes confr^ores  Ordinum  MendUanttum  pcfuntm 
ifs  omnibus  difpenfarcyin  quibus  Fpifcopit  koto  pert* 
grmationis  exi  cpio  ultra  duas  dittos, 

97  QkX  prikilegia  conceffaordim  fanEh  BenedtSidijpen- 

faiidi » et  commictandiueta , et  dquihtfs  hocmlkl- 
tkmefl  xJI(onafierioyaUisOlett,etalqs  etufdetm 
am:ex:t. 

98  fongregatieni fanBi BenediSiHtfpanix  df^Eonte- 

ferratOyqux  fackltas  ahfoluendi , et  difpcnfmdt  con- 
ccfa. 

Idem  priuiiegium  coneeflum  cenfefiarijs  Ordinis  Miue» 
ibid. 

66tJHoHoehisS.BenediBiCongreg.Cafin.atidsS.Ji4linp 
de  Tadka  ex  primlegie  cenceffum  poffe  difpenfare  n 
omnibus  tet  fingulis uotis pertgrmatiomSftadem^ 
que  commutare. 

Qu^ibus  ait  tern  y et  quamdiu , et  in  quibus  non  uaientfe- 
cundumeadempriutlegia,nu.€od. 

1 00  Intrantesin  eandem  Congregationem  abfbluipofuni 
d uoto  ciukfcunque  I{eitgionis»ttiamarBwrif. 

Quomodo  hxc  abfolutio  nuilius  fit  robonsyttmomett*- 
ti.tbid. 

1 0 1 Vota  permutadiyet  quibus  cafibus  difpenfxndi  Mena- 

this  d fNpenoribus  eiufdem  Congregat.  ad  audUdat 
cenfefimes  deputatisqualispotcflas. 

lOi'He 
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101  Deflaiu  (omm^orim^iu  vottm  ^Ugionis  m^e- 
rmt,amit  Jiaiimdum. 

10}  Conf^arijtSoc.fcfiifTUuleguqiutmmtiseimmu- 
taadis. 

104  Ofiniolo.tyfgorijdetxtet^one  faatltatu  fruiiSit 
nmfniatMr. 

*^MhorufeKtentiafroferturcianauthoritate a & ra- 
tio»e. 

105  Cmfeffons Hfgklares  virttite  prindegiorimqMni- 
cimqneJtfpeafaKMit  commutart  tola  non  poffunt, 
ntfi  infacramtnto  7>amtentu,  nec  alifs  fottSiatemj 
delegan  ahfolnendi^  quart. 

to6  Qniper  tiamaiuhoraalu  etdinarut  dijpcnfmt,tx  cd 
rationabiU  pojiunt  etiam  alijs  dtlegart. 

loj  In  toiisalienuqiudifptalartp<ffnat>an  etiam  inpro 
priisnakant. 

'Hit  Tapafceuihnee  Epifcopm jicim  difpenfanpoteSl 
&qnan.ttii.eod. 

log  C‘*ft^xtleSiuab  Epifiapocnm  to  difpmjarepoiifi 
inqn'Jnuipft  Epifiopni  turn fuiaiaferiorihns. 

Confejfaritommmieaiurmr^diBio  aadem  nu.  to. 

lop  C^ftfiarbaaTapaeleSia  uhde  potellatemaccipit 
di^enpaidi  cum  eodem. 

210  Venufex  eligendo fuerdottm  non  confiitnit  ilium  iu- 
dicem  fupraftipjUm,fed  conSiitmt  feipfum  materia 
poteftatu  facerdoei. 

JnferioreiEpifiopisfeeum  hoc  mode  difpenjare  non  pof 
fiintnum.eod, 

121  Formaitt/ifpenfuioneotfemaadaqua  fit. 

In  difpenfatione  reqnirttur  forma  exprefiaaiel  tacita, 

111  In EpifiopoMit  alio inferiore a Tapa fecundum  Ca- 
nomHas  non  fnfficit,lqiiod  intendant  difpenfare,  fed 
exprimant. 


n iifaBo  tamen  de  re,qua  eadk  in  ktiiitatem  alicuiut 
tertij. 

I  Mew  Ecnndusmodus,  <|uoquisabobligacioiK, 
uinculouoti  hbctari  poKft,&"  folet, 
cHperdifpenlationcn],  I'm  ablblutioni. 

X AccipiturautcmDifp^atiooomtnuni- 

terprout  fignificatpcrfanz  cxcmpcioncm  a lege 
iaAamex  particulari  rationc^exS.  Thoni.i.i.qufC 
gg.artic.  lo.Soto  lib.7.dc  iu(lieia.q.4.artic.  i.Sylu. 
inucrbo^ifpcnfatio,&  alijs  Summillis.  Couar.p. 
i.derponlaI.capit  d.$.p.nun|i.i.&alijs.  Vodcut  S. 
Thomas  ubifupradoca,  dirpenfatio  uoti  intclli- 
genda,&  explicanda  dladmodum  dilpenfacio- 
nis , qiuc  fit  in  Icgis  alicuius  obicmamia.  Qgodr- 
calicutlex,quamuiscominuniter,  fiiucplurimum 

} refpicic  id , i^od  eft  bonum,  quiatamcn  concingit 
huiufmodi  in  aliquo  cafu  non  eflic  bonumioponuic 
peraliqucmdeterminariinilloparticulaiicafii  Ic- 

4 gem  non  cfTe  feniandam,&  hoc  pioprie  eft  difpea 
ftre  in  lege;  ia  etiam  qui  uouet/^uodammodo  fibi 
legem  ftatuitpabligans  fe  ad  aliquidiquod  eft  Team 
duin  fe>&  ut  in  plur.bus  bonum;  quia  uero  conrin- 
gerepotcft)Ut  in  aliquo  caTu  fit  ucl  fimpliciter  ma- 
lum,uel  inutile, uel  maiorisboni  impeditiuum,qd’ 
eft  contra  rationem  a'us,quod  cadit  Tub  voto,cum,  ^ 

5 vtdiximus,  votum  fieri  debeat  femperde  meliori  ' 
bono,neceflarium  plane  fuit,vt  ab  aliquo  determi- 
naretur  votum  in  tali  eal'u  non  efle  feruandum.  Si- 

6 cut  igiturcumquis  Principisbcneficioalegc  folui- 
tur,5t  ab  eaeximiturpliciturdifpcnlatus,(cu  a lege 
ilia  folutus;ita  etiam  cum  a voti  vinculo,&  obliga- 
tione  liberatur , rcacdiciturinuoto  diljienlatus. 


^rthiepifcopKi  promonendo  feienter  illnmiqnidilpen 
fatioae  indigebat,non  propter  hoc  difpenfat.nnmcro 
eodem. 

veih  excornmumeathnit fententia  ahfiduerefine  nerho 
nonpoteSi  Epifeopnt  nu.eod. 

I I j Tapefacieni  aliquid  animo  diJpenfitndhUcet  non  ex- 

pnmatfiifiiiienterdifpenfahei-  ratioa  fimili. 

1 1 4 ‘Tie  intenf.one  dijpenjandi  Talad.  dr  aliorum  opinio 
quomodo  feprobahiliter  habeat,  dx  nbi. 

115  De Bnlla,aue InbiUibeneficio  ia  uotorum  dif^nfa- 

tione  quid  diligenter  ohferuanditm. 

H6 Inuotisdifpenlartquipot,  an  idem  eimntare  po^. 

lipV  eriortdr  prt^dhaioropinio/qua  abfolutd  dot  et,qui- 
cunquepotefi  dfpen/are,eiindempofiteammutarc^ 
contra  'Hanar.Creg.de  !''olentia,ir  alios. 

Eiujdem  c ojirmauo  t nm  nnpugnaeione Greoorif  de  E'a 
lentkudr  Ludou.Lopeg.nu  eod.Commntano  fpecits 
diljunfationit.  ibid. 

1 18  Quandof'erificaturea  I^egula/juipotcH,  quodma- 
iui  eSlspotefi  etiam, qu^minus. 

Qupmodojit  difpeajatio,  e^quotupliciter fieri contin- 
gasabidem. 

lipD  •jpeqfaiiot&eomniuatio  funteiufdem  rationis. 

Trobatnr  afimiUajuod  pojfit  idem  commntare,  qui  di- 
fpenfareao.nu. 

Concludit  cum  Soto  contra  Hanqr.  alios fuff  a nteme 

ro  117. 

I so  CHiconcediturfacultasconmutandi^ontrihuitnrpo 
tefias  difpenfandi, 

ud&usdifpenfimdi,  qp-  commutandiqnaliter  differ  ant, 
ibidem. 

III  Qjiidduendumfit  de uotofaSt Deo , &non  homi- 


hoc  eft>iuoti  uinculo  abfolutus. 

Etquidemin  Ecdcfia  Dei  poteftatem  effe  di- 
fpenland  i in  votis  de  fide  certiim^t  tenendum  eft, 
atque  adco  neceflarium  plane  fiiit  ad  bonam , 6t 
prouidam  Ecdefiaegubcmationera,vt  til  is  in  ca_. 
difpenfandi  poteftasrelinq^retur,  vt  experientia 
quotidiana  Kftatur/ltoptimcdeciarat  Inno.Papa 
in  c.Difpenlationes,  1 .q.7.his  verbis;  D/^en/if Kwet 
rerum  nonnunquam  cogunt  parnm  qutdem  a debito  ri- 
goti  quofilam  txiref<sras,vt  maws  aliquid  tut  n facia  t. 
Sicut  entm  mqui  mare  nauigantdempefiateurgentc.^ 
nauique  periilitanleanxiati,qnadam  txonerant,ut  ce- 
tera fidua  plrmaneatif,ila,&  nos, cum  non  habemusfal 
uandonm  omnium  negottorum  penitus  cettitudiaem, 
dejpicimus  ex  us  quadam , ne  cuuffornm  patiamur  di- 
jj)nirfM,ha£lcnusSummusPontifex. 

Ncque  obftat,  quod  voti  obligacio  fitde  iure 
D!uino,St  naturalii&  ideonullus,immoncc  Suin- 
mus  PontifexvotivinculumioUcrepoteft , r^uod 
eft  difpcnl'are,argu.capit.(]ui  inferior,dcrouorit.& 
obed.&  clrm.Ne  Romam,de  eleft.  Huicenim  ar- 
gumentovarie  Refpondent  authotts.  Qyidame- 
pim  ideo  dicunt  pofle  Papam  in  vocodifpcnfarcj. 
quia  inquolibetuoto  fubintelligimr  CMditiona- 
iiter  Papse voluntas,&  proinde  poffe  inleodifpen- 
fire.&de  faftotollerevotiobligationem,  quia_, 
deed  .ilia  conditionalis  (ubintelleaa , fcilicet , fi 
Pap*  placucrit.Sic  Richird.in  4.dift.x8.anicul.p- 
quseft.i.Eoenim  ipfo,quo<ldifpOTat.non  placet  il 
li^t  confequenter  ceffai  voti  obligario.Qu*  reipo 
fio  non  plaat.tum  quia  hac  ratione  polfet  Paw 
libitofinecaula  in  voiopwtiuraraento  difpenfare. 


3p2  ClauisRegiacSacerd.  Lib  Vl.Cap.XI. 

quod  cQfairum;cumquiapocc(lqui$,vtaitS.Tho.  it  iQii9driquisinnct,&dicac,  hocipfum  quodcfti 
4.did.j8.qu9ft.i.3rtic.4.qu;liiuncuU  i.  Ilcucalia  tollcrcvotiobligationcniicffccollcrtiusdiumum 
mukataccrc,  iuetiamfincvoluntatePaojuoj;-  cxeo,  quod  ilUobligatio  rcfultanse* vote  e»e-- 
repotcll.  qucnda  fit  dciurediuino;  Refpondco,  quod  licet 

9 ^(4vcro,quibusfau!tCou.ubifupra,8tcxprcf-  talisobligatioex  iurediuino  raultans  ex  voto  <>: 
feS.Bonju.in4.difi.j8.artic.i.qu9n.}.Palud.m4.  xcqucndafic,quiatamenilla  ex  uoluncate>  StdcJi- 
di(l.48.q.4.art.4.coacl.i.S.Anton.p.i.tit.  i i.c.i.  berationehuinana.quinon  potuitomniacircuu- 
$.penul.in  princii  i i.Sylucft.ucrb.uonim.4, quell.  fpiccre.pcouenitj&quaefubditurprylaioditiutprj 
3.ucrfic.Tcrciurr..di.-unt Papain  dil'pcnlarc  in  uo-  laciexillcntecauraobligatiancm  illam  Icgiciuiej. 
tis,nonq-.iide.n  tollcndoeoruinobhgationciii.red  tullerc  polfinc. 

folumdcc.arandoin  eocatuuoaiinno.ioiligare_i  11  Quodeniinquisvotircusficexduabusprsmif- 
propccraliquo.dbonum,quodiinpeditur,au[  ina-  fiscoliigicur,lcilicct,quia Ithtrc^ dtUitraie muit, 
lum,quo.l  fcquiturex  a-dunplctione  uod . Sed  non  & quia  ius  diuinum,&  naturale  dictate  uawm  red 

ualet  ilia  rcfponfio,  quia  aliud  ell  declarare  ius,  datHr.dirpenransautemaoa  tollithocfecundum, 

quod  pcrtinet  ad  EpiKciam , 6C aliud  dirpcnfiirc  fciliccc,uc  uotum  manenteeius  uinculonon  rcdda- ' 

circa  ius  ,quod  pcninctad  potellatem  fpirituale.n,  tur(hoc  eniin  contra  ius  d>uinum,&iuturalcdlct) 

3uam  habctPapa  rei'pccluuoti,&iuraincnti . Ius  led  illud  primum,  uidelicec,  obligaciooein,quaK- 

eclarai,St  intcrprcuturillc,quiicaexplicatillud,  nuscx propria  uoiuntatcuoucntiseincr<it,quz  cll 

utoflendatapcnb)  an  ius  illud,  idquodagitur,in-  quxdam  lex  humana,ut  disimus.Sicutctiamuidb-- 

cludat,necne,utu.g.lcxillanaturalis,  occidei,  mus.quodquainuisobedirclcgi  humanaefitpitece 

ita  fepe  per  leges  humanas  declaratur , ut  conllet  ptum  diuinum , quia  nmen  lex  ipia  pofitiua  ell^c 

per  earn  nomiadiumaddefenfionem  commiirum  abho  ineprolata,  dum  fuperiorinea  dilpenlat,  i 

miniineptohiberi.l.ut  uim.ff.de  iullitia,8t  iur.Ra-  non  cenfeturarut  dicitur  contra  ius  diuinum  diipcn 

tionamque  naturalisdidlat.defenlionem  iullaom  fine,  fed  ibium  tollit  uimlegis,  ita  ut  lex  in  illo  ca- ; 

nibusellcpermiffam.Sicetiam  lex  ilia,  ficics  fucelict..SicS.Tho.i.a.q.$8Jrt.io.adi.Caiet.  ibi 

/«rtiiin,itaexplicatur,ut  tamen  fiirtuin  non  dicatur  art.  i i.ad  a.dab.i.Sotus  lib.7.de  iullitia.  q.4.art.i. 

committere , qui  famecoadlus  uidusgratiaa  ienu  ad  i.luannes  Medina, tit.de  confeffione.  qu^.48. 

affumit,cap. Si quis propter  nccelfitatera de tiiriis.  ded  li'cnlationerupcrconfc.rione]teuelandainre- 

Dirpcnlacucrocircaius,quidatalcgisobligationc  fnanfioncad  a.Cou.dctcfla.ci.num.i2.Petnis  de  - 
abeapriuatimaliqucincximitQuainuisigicurali-  Arragon.i..i.  quell.  88. ar.io.lulcph  Angles  inflo- 
quando  non  opus  fit  difpcnfationc,red  Ibluin  decia  ribus.4.rcnt.in  quxll.de  uoto.anic.8.diincult.  i . fit  t 

ratione,puta,quando  uotum,aut  iufiurandum  aper  Greg.de  Val.  tom.  p.difp.d.q.d.punfio  7.quicquid 

te  pugnatcumiurcnatuiali,quandotamennonita  loanni's  Aan.-iushancfolutioncin  improbareooiK 

pugnat/jpuselldifpenlationc . 0,niffaigiturhac  tendit.part.i.Inllitu.Moral.lib.d.cap.i.dub.4.qiii 

Tei‘ponfionc,iuxta  quam,ut  conllat,dirpenlatiopo-  tamen  non  allam  meliorem,  immo  potius  nullam 

tiuseritdcclaratioiuris,quamueradifpenlatio.rc-  profolutioned.ffitultatis  rcfponlionemexcx^ta- 
laxatio,'5t obligation  re  potuit.  CumigiturcrrtuinfitinEccIcfia  reli- 

10  Veriormi  11  uidetureorum  rcfponfio,  qui  do-  i p dtain  elle  hanc  potellatem  a Chrillo , utVicariu* 
cent.Sjmmum  Pontilicem,  aut  alium  Prclatuin  eius,quiellSummu>Pontifcx,&alij,ut  iDfra  dice- 
di Ipeniantem  in  uoto,uel  iuramento,  non  difpen-  mus.pro  cauCi,S£  occafion-.occurrente  ad  falutem, 
larc  in  iurediuino,&  naiuraIi,fcu,quod  idpm  c'l,  iC  commune  bonurn  fidclium  inuotisdilpenlare 
n6  tollcic  ius  diuinum,aut  ius  naturale,  (hocenim  polintifupered,  ut  nonnulla  expliccmus/iuxma- 
non  potell  humana  potellas)  fed  folumtollere  uo-  loicm  habcntdilHcultatemxx  quorum  declaratio- 

ti  obligationem . Qui cniin  in  uoto  difpenfat.non  nc  cafus  multi,qui  quotidieuccutnint,  facile  lului, 

tollit  iegem  diuinam,qu;  ell,  utdum  uotumfir-  fitcvplicaripolliin. 

mum  m.inctdcnictur,ncc licit potellatem,utllan-  PRIMVxVl  UVBIVMell,aninomniuoto  fo- 

te uoto  licea:  ei  contrairc , id  enim  effet  contra  Ic.nnidifpenfariomTit'.  In  quarccerumcll,poffe 
ius  diuinum  fit  eiere,  fed  CilumtoIlitciusuimySto-  Sumnium  Prxitifice  ndifpcnlarcin  uoto  fiuiplici, 
bligationem,ijdicando,&'  determinando  uotum  fiuefittcmporalcifiucpcipetuuinjexS.Tho.a.a.q. 
non  elfe  feruan  lum  etiam  in  cafu/]uo  ante  difpen  S8.ar.  i x.ad  p.Soto  lib.7.de  u'l.q.q.ar.j.^ad  7 .Syl. 
fationem  uerenbligaueritinreuotum  . Quarc  f-  uerb  uotum.4.  ].5.ucr.4.Tab,enaucrb.tliipcnlatio. 
cut  quando  Pnncepi  in  lege  humana  difpen, Ct,  f.p.&  aliis.  Etidcmdiccndum  cll  de  uotofolemni 

non  lacit,ut  fubditus legi non  obediat,  fquodef-  i4^contincnti5emillbp:rlacroruor.linumfu;ceptio- 
fet  contra  ius  diuinum,  S^naturale)fcdfolum,  ut  ne,:xciiiI>oftorumCiiafcdm.S.Th.a.a.q.88.art. 
quod  antea lex erat,  uimlegis  habait,  non  fit  1 i.6t  Pal.4.d.78.q.4.ar.4.concI.io.Syl.inucrb.uo 
lexin  hoc  cafu.ficctiam,  quando  Papa,  auta'.ius  tum.4.q.5.Nau.in  Man.c.ii.n.75.uerli.4.Pctr.de 

invotodifpenlat,n6facit,vtfit|licitum  illud^uod  Arragon.i.a.q.S8.ar.ii.Sot.in4.dlll.78.q.2.ar.i. 
iurejdiuino.  &T naturalinonclllicicum.fcilicet,  &GregdcValcn.to.7.dif.S.q.d.iun.7.Stalios.So 
non  exequi  vonim.  durante  adhuc  votofhoc  cnim  1 5 lum  cqntrou erfia  intcrauthores  cll,an  Sumus  P6- 
effet  contra  ius  diuinum, &naturale)fedfolum  fa-  tifex  imiotofolcnicontincntixinReligioncemif 
cit.  vtquod  antea  erat  votum,&uimobligandi  fo,difpenlarepolIit.>Inquarefunt  duplcntcntix. 
habuit,  in  talicafunonfit.  Ius enim)diuinum,aut  16  Primaclldicentiumrapam  dlfpcnlarcnonpjf  ’ 
naturale  non  diflat,opuspromiffum  cxequendum,  fe,fic  S.Thai.a.q.88.aiti.  i i.Alb.Magn.in4.di(l. 
nifidurantcuinculouoti,quodperdifpenlationcm  7«.ar.n5.&  iffAlt.iniummalib.j.trall.xa.q.i.c’. 
tollitur.  ^ i.D.Bon.4.dillina.38.arti.a.quxllio.7.Turrecre. 

in  ‘ 


Devotorumdirpenfatione,&c.  5Pj 


in  cap.Sicot  bonum.  2 y.quaft.  i.  Glofla  in  ci.  cum 
ad  inonafterium.in  Vcrb>.Abdicatio.in  fincdc  ftatu 
monac.Sylu,verb.votum.4q.  j.Tabicna  verbo.  di- 
fpenfatio.$.SeptiinaSotusin4.dill.^8.il.2.am.i. 
& lib7.dc  iu(litia.quaftio.4.articul . 1 . Auibrofius 
Catherinuslib.d  capitu.  I. Ucob.Alma.in  trafta.de 
pote  latcPapat  cap.i5.Ludouicus  Lopez  par.  i.in- 
)lmaio.coiifcicntiac.cap49.6t  Petrus  dc  Arragon. 
(quamui.s  dubius)in  hanc  magis  inclinat,8t  facit  d. 
cap, Cum  ad  monafterium.de  ftatu  monachoru.vbi 
‘ Innoc.Papa  III.infineait.QuodabdicatiOjppric- 
tatisficutetiamcurtodla  caftitatis,adeo  eftannexa 
leeulac  monachali.vc  contra  cam  nec  Summus  P6 
tifct  polfitlicciuiamindulgcrc.Ro  hoaimcit  q^a 
pcrfolemncm  profeflionem  rcligioluscolccratur, 
& totaiitermancipaturcultui  diuino.Scd  Papa  fa- 
cerenonpoteft , vtquiremelfitDcoconrecratus, 
non  fit  confecratustficut  nec  taccrc  potcft.vt  id  qd 
eft  fandlificatum,fantificacioncmamittatetiam  in 
rebus  inaniraatisjpuu, quod  calix  confccratusdcfi- 
nateflcconfecratusjfi  maneatintcgcr.Ergo  ncc  ft- 
cercpotcft.vt  illc,quieft  rcligiofus.non  fit  teligio- 
fuiHoc  eft,vt Religiofiis  non  tencatur  feruarc  c6- 
tinentiamiEt  CO  firmatur.quiavt  A1  berms,  Altifio- 
dorenfis^t  Bonauen.dicunt;contincntia  tarn  ma- 
gnum,&  tamexccllens  eft  bonum  , vtnulloalio 
compenfari  queat,fccundum  illud  Ecclcfiaftici.  ad. 
omnis  pondcratio  non  eftdignaanime  continetis. 
X 7 Secunda  eft  aflerentium jpoffc  Papam  difpenlai  e 
in  voto  Iblemni  per  profemonem  cmifio  cx  iufta, 
fit  grauicaufa.ItaHcnricusdcGandauo  quodlib. 
y.q.  2 5 .&  2 S.Richar.in  4.diftin<ft.  3 8.articu.  p.q.  i . 
Durandus  ibid.q.2.Palud.ead.dift.q.4.arti.4.  con- 
cluf.l  r.Ioanncs  Whonusin  4-dift.  j.q.y.articu.  j. 
Herueu5.Qu,odlib.ii.q.a5.Ioan.  Maiorin  .dill. 
i8.q.i4.Gabricl  in4.tlift.^X.q.  1 airtic.j.litera  EE. 
S.  Ant.p.2.ti.i  i.ca.2,$.pcnuit,Angc.  vcrb.vomm 
4.q.y.Caie.2.2.q.88.arti.  1 1.&  to.  1 .0  pule.  2 y.Mi- 
chacla  Medina  lib.  i.dccontinentia.cap.7.&c.i5. 
& 4i.Ant.deCord.1ib.i,q.24.Nau.inMan,ca.i  2. 
nura.75.vcrfi.Quarto.4i  confi.  i o.tit.dc  fponlal.in 
antiq.alias  conf1.58.ti.de  voto.in  Nouis.Oni.  in  c. 
j.dcteftamctis.n.io.8i  nu.i  i. 8inum.ia.Greg.de 
Val.to.j.dif.d.q.d.pun.y.Iofcph  Angicsin  florib, 
4.fcn.q.de  voto  art.S.diffi.i.  Emanuel  Sa  in  Apho- 
rifmis.verb.votum.c.2.Io.A2oriusp.i.infti..\ioia, 
lib.  I i.cap.y.dub.  1 .6i  Io.Bencd.  in  Sum.  dc  pccca- 
tis.lib.i.cp.ante  li.Inno.ind.ca.cumad  Monaftc- 
rium.num.4.Ioan.Andr.5i  Panor.num.ii.de  Itam 
Monach.Si  idem  Panorm.  in  ca.  i.num.8.  de  voto, 
& voti  rcdempt.Si  ali  j Canonifta:,6c  lurifconlulti, 
quos  refert  Couarru.vbi  lUpra.  immo  idem  tenet  S. 
Tbain4.dift.j8.q.i.att.4.qua;ftiuncu!a  i.ad^.  Sc 
Claudius  Spcnceus lib.5.dccontincntia.cap.4.Sf 
feqq.multa  in  hanc  l‘entcntiam,quae  verior,Sc  com 
munioreft,adducic.Poccftautcm  ha:c  opinio  pro- 
ban  mmexcmplis.mmratione, 

28  Exemplisquidcm,Nam>vthiftoriaemuItaura- 
duntifspe  fiepius  vrgenti  ex  caufa  Summi  Pontifi- 
ccs  cum  Religiofis  difpcnfarunt,  vt  matrimonium 
contrahcrenttSicinvitaB.Laurcntij  luftiniani  Ic- 
gitur  > quod  cum  familia  luftinianoiuinextinfla 
’ morbo.Si  ferro  fuiflec.ita  vt  fol  um  remanerent  ali- 


Monaftcrio  S.Nicolai  ordinis  I^Ai  Bencdiifti,Vi. 
talis  Venctorum  Duxab  Alcxandro  Papa  IIL  im- 
petrauitiVt  liccrct  adolelitenti  Monacbo  matrimo- 
nium contrabere  ad  huiuiccgentislbbolcm  repaid 
dam.eique  vnicam  filiam  Aimam  nomine  defpon- 
dit,cx  qua  fex  filios  mafculosiSf.  trcsfiliasgcnuit, 
Qui  tandem  poftinfinitas  gratias  Dcopcraclas  ve 
tensyoti , Sc  viw  memor.edificato  pnus  apud  A- 
mianuinmonafteriovirginu  lub  nomine  S.  Adria- 
ni  , inquu.Annavxorcmsvitammonafticamccc- 
pit,ad  moiiaftcrium  eft  rcucrius.  Si  multis  iniiacu- 
lisainboclatuctunt. 

Ramitusetiam  II.  Santij  I.Aragonia  inH.fpa- 
nia  Regis  filius , a prima  iuuentutc  monaehus  cce- 
nobij  iaiidti  Ponti)  dcTomerijsinTcrritorioNar 
bonenfi  ad  lauri  Huminis  ripas  Tub  Frotardo  Abba- 
tCfdeinde linftorum  Facundi , Sc  Primitiui  in  Hi- 
fpania  Abbas.Si  Poftca  Pompeloncnfis  cpifeopus, 
Pctro,Sc  Alphonfofratribus  fuis,  Aragonia:  Regi- 
bus fine  prolcmormis,  Romani  Pontificis  auflori- 
tatc  ad  vitandcs  inteftinos  motusb  monaftcrioedu 
ftus  eft, Si  RcgiodiadcmateOfixccoionams.uxo- 
remduccre,Agnetcm , lcilicct,Gulieimi Comitis 
Piitauiehfis  rororcm,ad  (bbolcm  procrcandam  cd- 
pull'useft.  Quicumuitz Sanflitatereligionemcd- 
iunftam  habens,S.P.Benedifli  habimm  fubueftib, 
Regalibus  continue  gclfit,monafteria  multaaedifi- 
caui  tjtotulque  in  operibus  picDtis  manens  tandem 
in  Coenobio  lanfli  Petri  uctcris  ab  ipfo  in  Ofca  ci- 
uitate  conftrufto,ac  monachislanfli  Bcnedicli  do- 
nato,Regni  rcfignationef’etronillx  filizpriusfa 
flaanno  1157.  rcliquumuitzinhabimmonafti- 
ftico,  St  pocnitentia  peregit,  mortuufiuc  eft  anno 
Domini  1 1 4 y.Si  in  Cenobio  S.Petri  fepultus  fiiit. 
Vt  Lucius  Matinteus  Siculus  I ib.8.dc  Memorabili- 
bus  Hifpaniz.c.ult.Ioannes  Valieusin  Chron.  cap. 

1 8.Pctras  dc  Paludein  4.dift.5  8.q.4.art.4.concluf. 

1 1 . Ancharanus  confi.  ? 5 p.nu.  i.FeUn  c.fi  quando. 
nu.5.de  referiptis-Modemus  Parifienfis  dcamfiie  • 
tudi,'iib.Parir.inRubr.num.40.Caic.i.a.q.88,arti. 

1 i.Petni$dcArragon.i.i.q.88.arti.i  I.  Arnoldus 
Vi  in. Bclga,8i  monaehus  Cafinenfis  li.4.  dc  ligno 
viti.c.ii.Si  Ioan.Azor.p.i.infti.Moial.lib.  ii.c. 
7.dub.t.tcftanmr. 

Cafirairusetiam  huius nominis  primus  poll  pa- 
rtis fui  obimmcum  matrcRixaaPolonis  regno 
cxaiius.Coenobiuin  Chmiacenle  propc  Matifeone 
ingreitus , Deo  fubarftiflima  rcgula  Ic  dcuouit. 
Si  mutatonominc  Crolusuocatusincodem  poft- 
modum  monaftcrio  Diaconus  cfleftiis eft,  ex  quo 
a Polonis  iam  facli  pocnitcntihiis , dirpenfatione  . 
Romani  Pontific:scuocams,Si ad  Regnuin  fuoru 
maiomm  cflTcflus , uxorem  accepit  , Si  liberos 
procrcauit , rcgnumque,6i  popiiluin  fibi  commif- 
lUm,pcr  dceem  Si  o-to  annoiurafpatium  tarn  be- 
ne rcxit.ut  moricns4.kalcnd.Deccmbr.1nn.  1 05  8. 
conl'pe-ftudiuinobcari  mcruerit.iit  fcribuntChio- 
niconCluniaccnfemaiiufcriptum.  Manin.Chro- 
mctuslibro.4.dcOfig.Si rebus  geftis  Polonorum 
Arnoldus  Vionlibro  4.cap.  1 1.&  loanncs  Azorius 
ubi  fiipra.Vbi  tacendum  non  cil.quod  idem  Cliro- 
mcrus  feriptor  diligcnrisfimus  narrat , quod  pro 
hac  Romani  Pontificis  ddpenfarione  agno— 
fcumPoloni  cria  pr.Ecipuj,Sc egregiafibi  fiiifie  a 
Romano  Pontilicc  iniiinftajPrimum  eft,ut  fingu. 

li 
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-li  txccptis  nobilibus/euequitibusA'  <iui  iac.-is  ad- 
dicti  lunt , quocanniioboluin  viium  in  iuccrium 
pctpeiiiOm  ccclefia  S.Petri  Romieari'uram  pcndc 
rem.qui  cciajn  nunc  S.Petri  nummus  vocatur. 

Secundum  cll,vtomncs  Poloni  rotunda  m mo- 
rem  monachomm  tonlUra  capillorum  vtcremur, 
nec  infra  auriculas  more  barbarico  quifquam  om- 
ninocomam  nutriret. 

Tertium  eft,v  t in  feltis  folcmnibusdum  facra  fi- 
unt  finguli  equi  tes  faiciam  lineam  cadidam  in  mo 
du(lola:,qua  inlacns  vtuntur£icerdoccs>&  Diaco 
ni  e collo  fufpcnCim  ferret,  qui  Rom.ini  Poniili- 
cisJlBenedicti  1 X.feu  pocius  Clemcntis  j,  praiec- 
pta  non  grauatc  Polonorum  Icgati  fulcejicre,  & to 
tamPoloniara  Pontincijsdec.-ecis  obdnn\e;c. 

Conihntta  item  iilia  Ro  Jenj  Regis  S ci lia;,& 
Neapolis(anfkimoniali.sfcmina,  Sll  quinquage- 
naria  in  Monallerio  Panormitano,(pollquam  pa- 
ter eius  Rogerius  in  expedi  liora;  Hicrolbiymiia- 
na.&eiuscxpugnationcdicm ob.jliet.inno  i ?pi. 
& Tancredus  cius  Regna  ty  rannice  occupaliei,  & 
infuper  Romano Puncifici  obedientiam  denegaf- 
fetAproptcrea  regnoa  CcclellinoPapa  Ill.pri- 
uatus  luiflct ) eiufdem  Pontilicis  confenfii  Henri- 
coVl.lmperatorinupfitAgenuit  Fcdtr  cuii.  1 1. 
SicBelugantiusABeluefiuginfuis  CcntiliKiuijs  a 
numero  ixg.vfqucad  lyo.Phacellus  RenJinSira 
larumfcnptorlib.7  cap.6. in  decade  ixj'tcror  ,& 
alij  tecentiorcsfcriptorcs.C.iicta.Pcirusdc  Arra- 
gon,loan.Azorius,immo,&  Diplomata.&  Deere 
ta  Coeledinilll.quiehuculquein  Arch  u oRoina 
nofcruantur,idem  habent,vt  mi  rum  litSylue  tru 
A'Sonimaufuseire  negarehuius  rci  vcrit.itciii; 
autfummos  Pont’ficcs  iticumeisdcplenitud  ne 
potertatis.non  de  iurc  difpenlalTejaut  cc»  nondiim 
fULfleprofclTosjfcd  nouitios : ant  cos  non  vfquc.t- 
deofpontance  lblcmnitervouiiTc;.nitqu  )d  peius 
ellFha;ccumrcand,ilo  lot'us  Chriibanilat'sfccif- 
fc.  Cumtamcntothillofici  ho. um omnium ine- 
inincrint.&  vt  con  (la  t Conilanria  iam  qui  iiqu  igc 
nariafuit;  Ramirusetiam  tantumalifu  c.vtNo- 
uitius  fueritivt  Monaltcrio  A bb.is  pnel’ucrit.  Ca- 
fimiruseciamnonfolumprofcllus.  led  eiiam  ob- 
vitaimeritumDiaconusordinatus  fuit  Necvllus 
eft,quicos  rcligionemingiciroscoaric  fu  lie  feri- 
bit.'Etdeniqiie tantomaS fuit.vtfummi Pom  fires 
htcccumpopulilcandalofcrcrintF  vtpot  us  pro- 
ptcrcaab omnibus lummo  inhonore  haberentur, 
hxcbenefici/  maximi  locohabucrint,  vtex  di- 
iltismanifdlum  ell. 

ip  Rationeetiamoflendimr,quiacrcdendura  eft 
Dcum  non  deefie  fu.e ccclcfix  in  rebus  adco  necef 
rarijsifcd  fuauiterA  rulHcicnterprouidille  quibuf- 
cunque  ncccflitatibus  illius  . At  veto  nccclT.i- 
riumaliquando  dTepotcft,  maximequeexpedire 
bonocommunicecicfix , vccum  Rcligiofis  tabs 
fiatdifpenl'atioautlioritatefummi  Pontificis.qn 
lcilicctgrauillimafubri(litcaufa,puu,pax,&tran' 
quillitas  conus  Regni.qua;  alio  imxlonun  icacom 
mode  fcquerctur,nifi  ex  matrimonioalicuius  rcli- 
giofi,aut  fcminxlanilimonialisobdcfixtum  fuc- 
cclToris,&  hxredislcgitimi.vtinexempbs  allatis 
manifeltumcd.  Itemfufficicns  fine  dub  ocauCt 
elTet,  fi  Rex  infidclis  cumtoto  fuo  regno  coniicr- 
lioncm  .td  fidem  promittcrct,fi  lanriimomaJis  ft- 


niinafibiin  vxorcmdarctur,  cuius amo.eciptus 
c ilieut  lacobconl'cnlit  dai-eDxnam  fil  o Reg's 
Sichcalicnigenc  propmrcircuncirioiu  m,Ot.  Aut 
fi  Regina  coiicupifccnsmonachum  fiinilitcr  vcl- 
Ictcumh.icconditioiie  fidem  cathol.cam  amplc- 
aoeti.Pr.erc;cndum  n.;mquedl  bonum  conmiune_» 
II  intaliC3lubOiiopriuato.ilter.usr  Bonum  nauv 
quctantociiuin  us,quaiuocominunius . Vndc  vt 
ill  cap  non med  oenterde conle.d  ll.y.dicitui ;n6 
mcdiocritcr  errant , qui  bono  magno  prxicrunt 
mediocre  bonum  ScnifKirquc cauendum dbv t ad- 
inonet  S Bcr.iardus  in  lib.de  pr9ccptoA  difpenli- 
tioiic,nc  quod  pro  Chari  rate  inllitutum  dl.contra 
char:  utcin  pugnarc  v idea  tur.  At  certe  contra  cha- 
riutem  laccret,qui  propriam  cnntincnciam A ca- 
lli  utem  n vita  religiol'a  profdlam,  communi  cc- 
cldix  bono,acccdente  tumini  Pontificisconfcnfu, 
pr.ese.'.et  . cum  inpcrtona  ccclcfix  feriptum  fit 
Cant.x.ord  nauit  in  mccharitaicm. 

Ad  rationcinvcroincoiuranam  altacam  faci- 
Icdircfpondcic.Nrm  quamu  sperlblemnemrcU 
g on  sprofdlioncmquiculcuidiumomancipacus 
fit, ita  vt  mancnic  vinculo  llatus  rcligiofi  matri- 
mon  um  comraherc  non  ^xafiit  > qu  atamcn  fieri 
potcitauchontate  fummi  Pontitic  s Chrifti  viccra 
mtcrragcrcntiSjVtcxgrauiAleg  timacauia  qui 
fticrjt  rcligiofus,noo  fit  amplius  ieligiofus,confc- 
qucntcrn  h l oh  'at.quominus  pollca  matnmoniu 
aimrah at.  E'l  quidem  contra  ius  naturx,  vt  perfo- 
ixn.i  Dcotradiracontr-h.itmatrimonium,  pofico, 
quod  adliuc  Dtus  rctineat  pcculiarc dominium  il- 
iius.cctcrum  cum  fuminus  Eccldi.x  pallorpotcfta- 
tcin  dUpenlatiiiam  ad  palconduin  gregem  Chri- 
(lianiim  illimitatam  acccpc.it.potell  ex  caufa  Icgi- 
tim.1  id  ius  acquiritum,&doinin’umcollere,  quod 
Dcus  I'upraaliqufin  halict  ptione  p.'ofdfion  s a ft 
cm:  llx.  In  quo  calu  Deus  accommodado  ft  lud  icir> 
rjtionat  onab  licccldix,  manumitttt^vtficdici^ 
camperfonamA  rcdditilliitcramfui  dominium. 
Viidcltcethumanapoieilas  tpon  pqlEtprol.biio 
faccrc,  vt  ali.juis  lid  te  vatur  realtcrius,(uppofito, 
quod  domin:um  ciusrei  mancat  apud  ilium  altc- 
rum.pocci  1 tamcn  cx  caufa  racionabili  in  mul tis  ca 
fibus  dominium  reitransferre  ex  vno  in  alterum, 
qiioliulioaltcrltcitcvcicurcarc  ciquam  dominus. 
Sicincafu  pro^fuoSummusPbtiiex  fuoiudicio, 
& dctcrm  n.it. one rationabili,  cxvolunnte,  & 
authoritatc Dei  Rcligiofum ilium  Deo  priustra- 
ditum  quafi  m.mumittit,  dum  pcrdifpcnfarioncin 
faciat.vt  Dei  die  definat.illo  modo  pcculiari,quo 
prius,  ijuarnanuiiiiiTionc  pet d fpcnlationem  1»- 
gitimamfteta,  liceiilli  peifoiCT  am  fui  iurisft- 
eix  matrlmoi,  um  contiahcrc  . Nccaliquid  in_. 
hoc  calu  contra  ius  naciiralc  autdiuinum  fit,  nec 
accipiiuralicnum  inuito  domino, fed  cx  Dei  volu- 
tatc, quod crat  al  enum  , & iiris Deixx Icgicima 
cauf;  perdilpcnfationcmdcfinit  iam  dfe illius.  vt 
proinde  1 icitc  ma  trimonium  conti  alicrc  polfit-Vn 
dequod  aflerturdcCalicccblccratu,  codcinmodo 
J-J  (i)luitur.Nam  tametfi  calix  illc,  qui  femcldl  con- 
fecratus  Deo,  pasfimin communes vfusiurccon- 
uerti  non  posiir,  amifia  tamcn  formula  confccra- 
cionisob  iuliaincauliim>vcndi,emi,&(  ad  alios  vfus 
profanos  locari  potdl.Et  vt  aic  Dutandus , vbi  fu- 
pra,incafu,  quoaliqu  slaicuspericulofisfime  fiti- 
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iretinec  polTet  bibcre',  nifl  percaliccm  cdfecratum, 
) Ucite  incQcafu  vtioopolTccadbibendum>licucDa 
gid,&quicumeoerant,innecclIitatc  vnCuntpa- 
nibus  Deo  faentis.  i .Reg.  > i.lQuamuis  igicur  Rcli 
gioGu  qiumdiutalis  fit,  nulla  Humana  pocellate  , 
ctiamPontificia>liciteconiueiovci  poflic,ciun.. 
matrimooium  ftatui  Religiom  tepugnet,  ex  caufa 
tamen  fieri  potefi  non  ReligiofiK,&C  fic  conlcque 
terlirice  matrimooium  comraheixi  filiospro- 
creaievalac. 

Ad  cap.cumad  monafierium.  Rel^ndct  com- 
lDuniterRichardus,Durandus>Gabriel,Palud.Ca- 
ieunus,Sc  alij,  non  pofie  Fontificem  d.fpcnfarcjVt 
mancK  vinculo  voti.feu  manete  tali  monacho,nd 
litobligamsadcafticate,paupertacem>&c.cum  de 
eflemiamonacbanis  ficcaftitasApropnecatisabdi 
cuio,atq;  idoorepugnataliquemeficmonachum, 
& pofle  matrimonio  vti , vel  proprietarium  elTe,& 
1$  fichocfolumvoluitSummus  Puntifex.  At  veto  ex 
plenitudmepotefiatisfux  potefi  exmonachonon 
moiuchumraceie,&  tuceritilli  licitummatrimu 
nium.  Did  etiam  poiefi  Papa  eo  in  loco  non  id  de- 
finiuifle.  led  tanquam  Doilore  iilius  fuifieopinio- 
nu,&  alios  Fonrifices  contrarium  fenfiire>&  inhu- 
tufaodi  votis  ex  caula  vrgenti  dilpenfafie. 

Stfod  veto  dicitur  > non  dari  bonum  a^uiualens 
«oatmentuB,ob  quod  iufie  fiat  dirpenfatio , pamm 
fidt  ad  fiiiam  primam  confirmandam  > vt  S.  Tho. 
a.a.quaefiion.88.art.i  i.in  co:pore,&ad  quartum 
doeet,  non  enimantefuturcontinentia  omnibus 
bonis  priuatis  animx  > aut  conununibus  Reipubli- 
ca;,fiquidemi  vt  notat  Apofiolus  } .Corine.  7.conti- 
nentiaampledendaeft  proptetemtemplaticmem, 
to<paim^rmniiptttcogitat^k^Dci^t,&mi  au- 
tempotiorefih:s,'quxruatadfi|H^ ' Cumigitv 

fieri  polfit  difpeofatio  in  uotoglqpqnis.'uel  coo^- 
plationis,mulcomagis  inuotocontinentiz.Solim 
igitur antefcrtur  ibixoncinentia.,&  ^.tius  a.ii- 
inz  omnibus  dluitijT,  bonis  extanisfiaituoi^ 

autcorpors. 

lJaiiiiso.naibusaddo  cum  lorephodc  Angles,y- 
birupra,quod  tae<  legitimaCauladirp£ucus,mor- 
tua  v xorcA  celsante  iam  caula  dirpeufacionis,non 
a7tene  uradmooallerium redire.quia  obligatiole- 
mclcxc  uAa  nunampliusreuluirdc.  ^ 

H/w  etiam  fequiturpolK  fummum  Fontificem 
difpenfare  in  voto  folemni  paupenatis.  vt  Couarr. 
in  c.x.nu.1  i.de  tefiam.taAzor.p.  t.iniKt.  Monil. 
lib.i>.c.7.dub.s.8c  ipfcinetSotuslib.7.di  iuiiit  q. 
q jr :.  i.infi.tellamur.  Non.n.  efi  ratio  curin  vow 
cafiitatis  potitis  quam  paupertatls  dirpenfet . 
a8  S6CVNDVM  DVBIVMcfi^quacnam  riwuicu 
turadl^itimcdifpcrandum  m votoiHuiediffiad 
taticominuniccrrupondentauehoresiduo  pizci- 
pue  reqoiri,ldlicet,  mthoritatm  fijperioris 
ftm  raiioiubilem  ex  parte  difpenlari.  Sic  S.  THom.r. 
i.q.Sj.ar.ii.Caie  ibi.Palud.in4.difti-  73.qu®ft.4, 
;8.-.4.coiiclu.j.5£4.S..\nt.par.2..tit.u.ca.i.J.pcniu 
1 An  ;.veib.vocum.4.J.  lo.Sylueft.verb.  vocum.4  q.' 
, i.5cq.7.verCfecundum.Tabienaverb.difpcnfa.  ip. 
.J.DKiimxGibr.  n4.diit.38.q.i.art.5.  litcra  CC 
Caie  infum.'na.vccb.votum.c.n.Sotuslib.  7.  dc  iu- 
ftitia.q.4,a.-Ll.!t,  J.  Petrus  dc  Atragon  a.i.q.8g. 
art.  1 1.  M lU.in  Maou.  c.  t x.n.75.ST  yd.Summa  Q) 
Tajapa.'.7.traAa.de  yora.amefin.ColmusFniliv> 


cbusdeofi'.lacerm.x.Iib.7.c.4.IolephAnglcsinq  . 
de'votoart,8.di(nc.3.Greg.dcVaIen.tom.5.difpu. - 
ip  d.q.d.puncl.y.St  al ) cominuniter.  Ranoc'l,  qu'a  i 
votumeltpromiinofailaDeOideco  quod  efi  fibi  . 
gratum4cacceptum.SedquidDaoacceptumfic  , 
vel  non,pendet  ex  voluntatc  Dei , cui  liuHa  efi  pto- , 
JO  miflio.Ergo  ad  P.zlacum  pertinct  declarare  hpmt . 
nibus  Dei  voluntatcm,cum  Dei  vices  gcrat . Nec' 
dehacrevllae.'lapudauthorcsdifienfiu.aut  cfso 
potefi.Hinc  inferunt  Palud-fic  S.  Antoninus, vbi  fu- 
31  pea, quod, cumnullus  fit  iudex  in  propria caufi.,/ 
nec  fuperior  fibi  > confequentcr  nemo  fecum  difpi- 
larcf»tcfi,vtiatradiccmus . , 

ji  TERTIVM  DVBIVMcfi.quinairiliancpote* 
ftatem  dilpcnlandi  in  votis  habent .’ 

RcTpondcn  primo,potefias  htec  rumma,St  ilipre 
ma efi  [xincs fummum  Fontificem,  quiChri  !jin 
57  torrisvicaviusc'l.  Inimninali.’uibusfclusFapadi' 
lpenfat,i;i  iUis,f.qu.ufibi  rcf.'ru3uit,qiizfuntquin- 
quc,f.ur>iuin  (ul  .mnc  Rdigionis,&  Cafiitatis  per-; 
petux  ficris  ordinibus  annexx , & ceiam  uota  iim' 
plicia  dcRciigionc  intranda,&cafiitatcperpetuo  ^ 
fcruanda,&  uotum  pcrcgrinationisinHicruCUcm 
74  ad  uifitanduin  San:tu  in  Domini  fepulchrum,quod 
uotum  in  iurcCanonicoultramarinumuocatur^ 
uotum  uifitandiiiminaApufiolotumSS.Pctri,^ 
Pauli,  5T  uotumMn^rinatiom'sad  landum  lacoi' 
7$  bum Compofiellanum.Quz omnia  ctfi  non  lurc^ 
antiquo,at  Intern  iurenouo  Papa;  rcTcruatur  utpa- 
tet  ex  conftitueione  Sixti  iiij.qux  incipic , Ecfi  Do. 
minici  gregis.x.dc  Pcen.St  remiflanter  c . trauagad 
tacommunes.Angclicaueibo.uacum.4.$.  6.  ^ylu. 
uerb.tiotum.4.q.7  .uer.quarnim.Tabi.uerbo,  difp£> 
fatio.$.nono.':Oiolib.7.dc  iuli.  q.quartaart.7.pofi 
princip.un^auar.ip  Manuali^rap.  1 xnu.  7;.  Pet. 
dc  Arngona  x.a.q.88.art.  i i.Lud.  Lopez  par.  1 .in- 
firuet.c0nfcicnex.4p.Greg.de  Valcnt.tom.  7 alif(w 
d.q.t'.punOo  7.  Summa  C^.  traA.de  uom^u.  i ^ 
Card.Toletolib^infimc).racer.c.  1 8.  in  li.  Euian. 
Si  in  Aphpriiaus,ucrb.uo'tumx.x.&  lo.  Azoopa, 
i.infi.MoraI.lib.ii.c.  ip.dub,^  ^ ..irh-'bJ-  r-. 

Circa hzcautem  uota  fcicMauncfiiqAM  |i^ 
S.Tho.  :.x,q.38.art.  I a.  ad  teitiuro  folum  mcm.iffi 
rituotoruincontinenti.x , St^petegrmationis  terras 
Sanfii£,co  quod  ut  ait  Sows  lib.7.dc  iuilitia.qqzfi. 
4.artic.7.  adtcrtiuin.al  a iixfuauluotemporenpn 
7(ferancexccpta  ,.iuncumcniure  nouorcliquare- 
feruara fuiK  ,{^  uaobll-ruarprai  scurixRoma- 
nx,  Cjux  co.duciudo  n d ffxtnfatiom:  Hictolblytni,. 
tanxperegrinationisadeo  inu.aluit,ut  fi  napdofiac 
talcuotumnonlblum  inlubfid  urn  terra;  fiutAa: 
(quo  folo  in  cafu  uotum  hoc  Panormit.  in  capit.Ex 
roulta  nu.i  i-dciioto,  etuotiredemp.  et  Angel.ia 
ucrbo.uomm.^Ld.falfo  f utant  Pape  reic.'uaiunx.. 
elTe  ) I'  d etiam  cx  dcuotionc  tantum , non  potofi 
in  00  alius  .juam  Papa  difpenl'are . ut  rectiusSyiue-; 
Her  vcrb.votum.4.quxll.;  .vcrfi.cuimum.Nauirr. 
ipManuallc.iamum.yt.verfi.fecundaPet  dc  i^r 
Tagon  3.i.C].i!8.  art.  i i.Gabr.4.diil.  jH.q.  i .ar*  y.Ii 
tcra  £E.  infiiic,etloan.Azoriusp.i.iniHt.Moiul. 
lib.  1 1 -capit.  1p.duK4.ct  ah;  cominuniter  tradupt. 
77QuibnsaddocxSyluefiro  vbi  fupra,  quod  etuim 
. votum quoxjuis  bonaalieiR  I'nceim  vouitconferp 
rein  fubfidiumeerncfanAxitfoloPapad  fpen(a> 
ri  ppcdLct  non  ab  Epifeopo,  vt  in  alios  vfus  cm- 

uertan- 
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nettantnr,etUmfivcxiens  religionjm  ingrceiiatgr.  4^  Prini/iopinioeftPaicnnitomo.:.opii.trai3.ii. 
&idemhabent SummaPifanavctbo, votum»  y.q.  a.diccntisEpilcopuinnon  poflc. Ratio  elt» 

penult.&  Ang.vcrb.votum.4.q.  1 J.  quia  vonim  non  nubedi  aaiuiualet  tow  catlitansj 

i)8  7\{o/«iid«winfupcrcft.quodriinrcrioraPapaal>-  votumenimcallitatisnoncltaliudcjuaminpcrp^ 
folueret  a diais  votis,  non  propterca  cxcotnmuni-  tuumabftincreanuptijs;  Namreliquumquodaa 
citiOncmPapalcinincurrcrct,  nifi  prxtextu  Con-  calHtatcra  pertinet.in  pnuccptodiuinoAnxtura* 
feflionaliumconccffonim  a Sixto  llll.tos  abfolue-  li  cft.fcilictcnon  commifcen  altcn  fibi  non  nupte. 
iw,cx  AngcUeib.cxcommunicati(5,6.cafu  ?i  .Sy  1-  yndecxillimat  votum  hoc.ficut  & votum  caltittr 
ueft.varb.exconununicatio7.nu.77.verfi.  Trigcfi-  tis.SummoPontifici  refcruatum  enc. 
maferundaNau4nManuali,c.ia.nu.75.verfi.i.&  47  Secunda  opiniocll  diccntium  poffc  Epifff'pum 
l,udouic.Lopczp.i.Inftruft.confcienti:t.c4p.6c_  incodilpcnlarc.fic  Ang.verb.voturo.4.q  9.byluc. 
conflat  ex  verbis  prxdiaa:  Extrauagantis.  Qnam-  verb.votum.4.qu9(l.4.in  finc.citans  etiain  pro  n* 
uis  vt  Nauarrus  in  Manual!  ,c.27.nuin.  loy.vcrfic.  opinionc  S.  Anton.  & Rofclla  verb,  impcdimcmu. 

Decimaoaaua.notatExtrauagansillanullius  feri  4-nu  iz.Sotusin4.diflinft.j8.qua;(t.j.arti.i.cOT* 
eft  quoad  hoc  momenti.cumconfcflionalia  ilia  Six  cluf.  i .in  fineNauar.in  Manuali,c.i  i .nii.76.  ueriu 

39ti  IIII.ceflaucrint,vtlatiustom.i.Thefauricon-  Quinto.Petrus de  Arra.z.i.q  BS.ar.ia.inhnc.yite 
fcienti<E.lib.y.C3p.30.num.i4.expofuimus.  Intitno  folutioncm argumcntorum . Orc^iiusde  Valciw 
veto , qui  in  didtis  votis  pnetextu  confcflionalinm  tomo  5.difput.d.q  d.pundio.7-^douira  Lopez  p. 

Sixti  Quarti^ifpcnfarct,ncn  propterca  incurrerct  i .inflrua.confcientix.cap  p.Entan.Sa.  in  Aph^ 
exoommunicationcmibidefinita.vtaliquiputam;  ri(hiis.ycrfc.uotum.cap.i.AlphonmsViuald.ina^ 
quia  ibi  non  agitur  de  difpenlationc>fcd  dc  commu  ditionibus  ad  Candcl.  aurcum.traaa.  i^nu.4i.v0( 

'40  tante  taliavota.-Et  licet  minus  fit  commutare.  qua  alios  refett.&  loannes  Azorius  p.  i .inftitut.  Mora, 

difpenfare.non  tamcn  facienda  eft  in  hac  parte  c6-  lib.  1 1 -cap.  1 p.dub.5  .Ratio  eft>quia  non  eft  votuin 

fcquentiaab  vnoinaliud;cuminh«Erendumfitvcr  fimplicitcr caftitatis , vndcnK  violatur  votum u 
biscanonis  prsdift*  Extrauagantis,  Stinpocnis  poueafomicctur.vtSotus&Azonusvm  wprare. 
tails  interpretatiofecienda  eft,  vt  non  exccdant4>-  flkanimaducrtunt,quiavotumlolum  eltdenoiU 
4t  priumcaium.c.Pj;nx,dep<£ni.dift.  I.&  fiicit  fc-  contrahcndojidcoque  potent  Epifcopus  in  tali  vo 

gula  odia.de  teg.iur.in  <5.  todifpcnlarc.SicqucfcniatiaitNauarrus  inSacro 

4x  Secundo  . Exceptis  his  quinque  votis  Sumcno  pqcnitcntiarix  prxtorio. 

Pontificitefertiatis,nonfolumEpifcopi,  fedetiam  48  Sic  etiam  difpcnlarc  poteft  Epifcopus  in  toW 
omnes prxlati lutifdidlionem  fpiritualera ordina  continentia,autcaftiBtisnonpcrpcnis,fcdadt^ 
tiamhabentes, quoad  fibi  fubditosdifpenfare  pot  pus,putaad  annum,  v'cldcccnnium  SicPalu.4.  diL 
liint.fic  S.Thom.J.  J.quxft.SS.arti.  1 s.ad  j.'PaJud.  38.qusBft.4,articu  4.concluf.  5 .S.  Anion.^r.ztit. 

4.dift.78.quxft.4ar.4.concluf  y.S.Anwn.p.  ztit.  i i.cap.».s.penlil.verfic.Nota4.Ang.verb.vonim. 
1 ixap.i.$.  penult.  Angel,  verb.  votum.4.quteft.  6.  4.qu3eft.9.Syluefl.vcrb.votum.4.qua:ft.3.verfi.ScX 

Sylueft.vcrbo.votum.4.qua:ft.7.verficQuartum.  tum.Sotuslibiyide  iuftitia.quacft^arti.3.&  in  4. 
Tabiena  vcrb.difpfcnlatio.$.Nono.Sotus  lib.7.*dc_,  ' diftindl.  3 8.quxft.2.aiT.  i .concluf.  i .in  fine  Nauar. 

iuftitia.qu®ft.4.ar.7  .Pctnisde  Arragon.i.a.quatf.  in  Manuali.cap.ti  num.y^verfi.QuintD.Grcgo- 

88.ar.iz.Grcgonusdeyalcntiacomo.y.dirpuat.d.  riusdeValcntia  wiuo.3.difplit.<5.qua:ft.6.  pundlo.' 

quaeft.d.pundto.y.Iofcph  Angles  in  quaeft.de  veto,  y.Petrus de  Arragon.j  .i.quift.88.arti. i i.ante  fo- 

ait.8.dimcul.9.Nauar.in  Mmuali,cap.  i x.numer.  lutionein  argumentorum.  Ludouicus  Ixjpcz  P^rw 

yy.vcrfi.i.Ludoui.Lopez  par.i.lnftrudi.confclcn-  i.inftruft.cDnfcien.fap.45).Iofeph  Angles  in f,on* 

lue,cap.49.Summa  Corona,par.y.tradlat.  de  votd,  bu54.fcn.quxft.de  voro,att.8.dinicul.9.concluf.y. 

nuni.i5.Card.Toletus  in  Summa,  lib4.cap.  i8.in  Emanuel  Sa.inAphorifmis.invetbo.votumcap.1.* 

fi.Ioan.Ben.inSumma  peccatomm,1ib.i.c.9.  infi.  fid"  loan:  Azon'us  par.  i.lnftitu.Moral.  lib.  1 1. cap.' 

it  loanncsAzoriospar.i.Inftitutio.Moral.lib.ii.  ' ip.dub.d.Ratibeft  quia  cum  Epifcopus  ordinan* 

cap.i9.dub.2.fiucvotaillafinttcmporalia,fiueper.  ■potcftatcdifpcnfarcpoflitinoinnib.votis,exeeplil 
petua  orationisjieiunijAc.  Quart  cum  S.Tho.vbi  rapx  referuatis  > & votum  hoc  non  fit  perpetutf 

4Jfiipradicat,  omnia  votaperpetuaeffePapx  refer-  contincntix,autperpetuxcaftitatis,fcdtcmpora- 

uataaiReUigenduseftdevotis,quxnatura  fuaper-  ' Us>incodi(pcnfatepotcrit>  cumcohibinones,& 

petuiatem  dicunt,  qualia  funt  votum  Religionis»  . exceptioncs  reftringendx  fint . vt  fonanr  . Idea* 

& vocuih  Caftitatis;Non  aueem  de  votis , qux  tan-  dicenduraeft  in  veto  certx  caftita  tis  txita , in  now 

tumhabent  perpetuicatem  ex  intentione  vouen-  committcndoadulterium,  autaliudcertum  liM- 

* - tis,vtfiquisvouerwpetpctuamorationem,vel  ie-  diniseenus. 

iunium,eleeniofinam Ac.Locutus  eft  cnim S.Tho.  49  QVINTVM  DVBIVM  eft.  An  Epifcopus:^' 
44  de  illis,qute  funt  per  fe  perpetua,non  autem  dc  ijs,  liquando  difpenfare  poteft  in  voto  perpetux  cond 

qux  ex  intent)pne  vouen  tis  , & quafi  per  accidens  nen  tix,fcu  caftitatis? 

perpetuafunt,vtre£ieCaie.z.2.q.g8.ar.i2.in  Re-  56  QuidamvtSpeculator,&Ioi.And.inc.veniens 
Ipdnflone  ad  j.Sotlib.y.de  iuft.quxft.4.ar.;.  in  fi-  Qui  clerici , vel- vouentcs,quos  refert  Sylueft.  loco 

ne.PetT.dc'Arragoha,a-2.quxft.g8.zrt.i2.&Ioan.  inferius  citando , docent  epifeopum  pofle  , quia 

Azoriuspar.  i.Infti.Moral.lib.  i i.ca.i  8.dub.4.  an-  in  d.cap.ucnicns,habctur,  quod  cpilwpm  difpenia 

notaiunt.  uit cum femina,  quxpoll  fponfalia  emifituotum 

45  QyARTVM  DVBIVM  eft.  An  Epifcopus  ’cnntinentix audita feueritateviri,  quiauditotali 
difpenfare  poffit  m voto  non  contrahendi  Matri-  vocofpon&cumaliacontnuit.  Inhacrehac  ini', 
monium.  . bidiccndavidencur. 
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Jt-  frimum  ffJ, Qui pod votum firaplex cartitatis,  ii.nu.jij.verCTrigelimofcd«lda&nu.7<.vctfic. 
& contincncix  ante  obcencain  dilpcnfationcina  Quinto.Pcc.de  Arrag.i.a.(i.88.artic.8.dub.vlc,&' 
Summo  Pontificc.fqui  folus  difpenfare  p«ell)raa  art.  1 1 .pod  mediU.lLdou.Lopez  p.  i.  indru.coofc. 

trhnonium  c6tiahit,peccat,ctiain  antequam  illud  c.4<5.Se  c.4p.Mart.Lcdclin.z.4.(|.; artui.Spocu- 
^nnmimci,  Ratio  clli  quiamacrimoniuincocrahi  lu  coahigioru,p.i.art.  1 5.U1  &n.&  inappcndicead 

tur,ytcomplcatur,8£conlarmneturjconluminatio  art.  ij.in  fi.Grcg.de  Valen.to.3.difp.6.q.d.pun.7. 

autiedcontravocucalUtatiscmillum.VA  Epifeo-  Emanuel  Sj.inAphorif.inucr.  Debitumconitaga- 

pus  ante  matrimnniu  contra5tu,fcu  ante  matrimo  lc>&  in  verb.vot0.c.i.&  Io.Azorius  p.  t .init.M«. 

nium  ratum  ( vt  Thcologi  loquumur)  in  tali  voto  lib.  1 1 .c.p  dub.8.  Id  quod  mtelliqendu  cd>  non  lb- 
dirpcniare  non  pocelt  vt  conueniunt uinnes.  lu  qn  poll  eonfirnimatum  matriinoniu  hmoi  void 

Ji  SnwulKmeJi,  Quando  jioll  confummationem  fimplex  cmilcnint,  fcdctiiqnpod  votu  fimplex 
Matrimonii  alter  con  iugum  uouit  caditatein  , tuc  cmifl'um,matrimoniu  contra^d  & couTuinniatum 
quidem  due  cx  licentia  altcrius  coniugis , due  illo  fucriti  quamuis  enim  confiimmando  peccauemntt 

infeio  vocum  cmifi  t,  votum  illud  non  loluin  .i  ma-  quia  umcn  matriinoniu  tenet,  & periculd  incenti 

rito irriuri potcll , quatcnus,&quadiu cd in eius  nentiztimetur,  & vel paupcrcsfunt.aut dilHcilb 
prziudic:um,vtdiximus  ca.i4.dub.^.verr.  Primo  edaditus  ad  Papa,cumeis  Epifeopus  d Ijpenlate 
&cap.i9.dub.io.fedcr  inco  difpcnlarcpotEps  potcritEcidedicendum/ivnusamcMatrimciuiu 
SieS.Ant.p.3.tir.i.c.a3.J.z.&  J.^.Svlue.verh.ma-  fiinplex  votucaditatisemifit,&podeamatrinao>- 
trun.7.q.S.uerf.V,idecimum.Sotusin4.d.38.q.2.  nium  coofummauit,poted  enim  dirpenfarciVtpo- 

art.i.poilconclufione.j.vb.  id  infinuat.&  cxprcF-  tat,&  reddat  debitum . In  hmoi  tameq  calibiia  di- 
lePec.deArrag.i.a.a.8s.art.8.dub.vlr.&  art.ia.  fpenfatiohzcnonedfacicda,  immonec  fieri  pot 
ante folution£argu. Ratio  eius  ed,quia  nun  ed  vc-  ab  Epifeopai  fimplidter  quoad  votuna  ipTum.nid 
le  votu  caditads , fed  nantu  non  petendi  debitu,&  inquantu  Epikda  locum  habetEr  idco  rails  dlTpi 

ideo  non  referua'ur  Papxifed  in  eo  c^  difpenrarc  fatio  proderit  quoad  debiti  petttione , de  redditio- 

poccd.  Immo  & quilibetedfedarius  per  Bulla  Cm  ne,nonautcm  vtlbluto  matrimoniopercuhiugis 

ciatas,vcaicArragon  vbifupra,art.8.  Cetcrumin  mortem  liccatfecundasnuptiascontiaherc.  ' , 

hoc  di£lo  Petri  de  Arragon.  dicentis  hoc  die  votu  Idem  etia  dicendum  efle  cenfeo , fi  quis  pod  uo- 

foliVde  non  petedo  debitu , non  ita  facile  ri  afi'en-  cum  (Implex  c alliacis  conicaxic  macrimoniuro  de 

tiorjNa  .juauis  poll  colummacu  matrimoniu  vxor  prxfcn[i,hoccA,ratum  folummatrimonium  too* 
vntuinemiccerenonpnific  decapitate  fimpliciccr  craxitifcdnondumconfummauit.  Quamuisenim 

feruanda.^taiecniinvot"  abiulutcincludicabiHnc  ficconcrahendo  peccauic,&adbucuotum  adint- 

tiamabvlucoputeca.n.il:'s,  idquod  in  potdlate  plcrepolfit,fivdic,ingrcdieiidorcligioncm,'ccia 
altcrius  coniugis  non  ell  ,abfq;  altcrius  confeniu;)  inuicomarito,  quia  tamcn  verioicm  illam  opinion 

poteii  ta m m tiin ue re  vo!  u de  non  pecendo  debi-  ne  effe  puco,  qua: docet non  teneri  ingredi  idigio* 

tu,iidtem  hoc  fcnlu,  v t nunqua  ipCi  petere  vel  it  de  nS  vt  latius  c.  1 <5.dub.i.o(lendimus,  confequenter 

bitum,nifiinc,iruquocritakcrioneroium,(hoc  poterit Epifeopus , linonpoffic  vouens induci ad 
enim  in  c . us  potcfiate  el } atq;  ita  -n  uoto  non  pc-  mgreflum  religionis,(id  quod  primo  tentandu  eQ) 

tendi  debimm  potcrit  Epifcupusliiupliciccrdilpc  dii^nfarevtdebicuuiuenceinarico,cumquoiam 
larc,ica  VC  mortuo  viro  non  teneacur  ad  cafiicatem  contraxit,petete  polfit/)uicquid  loi  Azorius  loco 

poiteaferuanda,  atq.adcofi  poilca  mortuoiiuri-  proximeallato.dub.j.concradicat,exeoq-puatte 
to  fomicarctuc,  no  Ecerct  contra  uocu  prius  cmif-  neti  ad  rcligioms  ingreffum , quod  fundunencum 
fum  > At  veto  in  alio  voto  dc  calh'tate,non  potcrit  a nobis  in  c.  i £.refucatum  cll . £c  iuxta  hxc  paricot 

fimplicitcr  difpdare , potc:l.n.dif)>cf.irc , vc  pollit  diccdum  erit>  qn  uonim  cafiitacis  cmillum  e(l  pofi 

petere  debitu  a marito,  non  cn  vt  eo  morcuo  cum  matrimonium  ruu,&  dc  prmfenti  taium.  Sump;- 

alio  heite  ederahat , quia  larionc  tab's  voti,  quantu  niicc  pollea  uoci,&  religionem  ingeedi  noIit,poce- 

in  fc  e , tenebitur  pottea  cafricaccm  fcruarc , cum  rit  Epifeopus  ad  modCi  difib  difpenlkce.ln  aliis  an 

votu  Ji  illud  fueric(quancu  ex  fc  fine)  perpetuu  ca-  tem  cafib..n  quib.£pikcia  locum  non  faabct,nunq 

ftitatis.acqcita  viro  morcuo tenebi cur  illud, quan-  ellconcedendum  Epifeopum  invotocunrincnciiE 

tumpote  l>  abIblucrc,fcilicet,incofiacumancre,  pcrpetuaedifpenlare  poficetiainin  comugaris,na 
quonec  deb  cu  peccre,ncc  r'cddcre '.  cneatur , cum  in  nonconiugacis  nunquam  dirpcnlarc  valet, 
callitacisvo  umvtriquertpusnct,vccon‘.tat.  . 34  Ad  Speculatorcm aueem & Ioan.Andieam vbi 

5 3 Tertium  eH,  Quando  po!t  Matrimonium  ambo  fupra , Rcfpondetu  r cum  Faludano  in4.difi.3S.q. 

coniuges  dccoiconfcnfnfimplcxuotumca  litatis  4.art.4.concl.5.Angelouerb.uotum.4.q.6.Sylue- 

emittun  ,cumucer  ;.  inhoccafuiurifuodepctcn-  f)ruuerbo,uocum,4.ql5.&loan.Azoriopar.i.In- 

do,&  reddendo  debitu  ccdac,uotu  cenfciurpcrpc-  flit.Moral.Ub.  1 i.c.  1 p.dub.  1 1. Epifeopum  cum  di 

tU£ca!Ucacisi&  incofolus  Papadifpenfarepotefl.  uafeminanon  difpcnfalfc ex aufioritate  propria, 
Nifi  forte  fit  periculu  incontincntiacAt  non  poflic  .fed  vc  Papx  delegatus , Sc  cx  fpccificadclegacione 
defiacili  patcreacccfl'usadfummumPuntificc,vcl  & commillionc Papae  Alexandri  IILvtpatccexdi 
nifi  ipfi  coniug^  fine  ita  paupcres,vc  non  habeant,  Ooc.vcnicns.Quam  faculcaccm  idco  facilius  Sum- 

.qaodifpenfacioneac'|uiranc  i Tunc.n.  potent  epi-  mus  Pontifex  concdlit,  turn  quia  mulicr  ilia  uncu  < 

flxxpus  in  tali  vocodilpcnfarc . Sic  Angel,  verb,  vo-  illud  cmifit  non  tarn  fponcc,quam  riniorc  quodam 

tunL4.q.d.&  Syluefl.vcrb.  D.lpcn&tio.q.p.infin.  uinAit)Ccntio<<c,liberandifeabeiusfcuiiia,ficut 
& in  verb.Matrimomu.y.q.y.vcrf.  1 1 .St  in  uerbo.  ctiamin  his,q  calorc  iracundie  uotis  fiunc,  facilius 
votu.4.q.4.in  fi.St  in  verb.  votu.  5 q.  1.  in  fin.Soms  difpenlari  (blct,  turn  quia  fcmina  ilia  iuucniscrat; 

in4.d.3o.q.a.aR.lxoncl.3.in  fin.Naujn  Manux.  Sc  proindc  piotabilcencpericulumneconcra  vo- 

L1  turn 
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tam  foraiotctur.vt  ibi  txprcfle  babetur. 
jf  SEXTVMDubiuiDclbAiiquivirgiaiatitpo- 
tumcgiiflc.ponitibEpircopodifpenUri?  iUtlo 
di£cuJuiUcll,quuqui  promin>t  vir^iiiincem. 
folumvouerq  vidnur  corporis  integncatcm  pe> 
pccuoftniarcjfugicndo  omnemvcocreuiu  concu- 
ss Oitum^isenimpropricdiciPir  Virgo.  Vndcfi  ilia 
|«ipc}amil)(|CumiinpofCb:tcli[uucuinad.mplc- 
>jrc,non  ccnfctur  amphus  ikxo  l:gari.  Ec decode 
' vocum  virginitatis  non  rafetuatur  Paps , led  vo- 
PUQ  perpetua;  cafticati s > Cal ticas  au icm  includ i c 
propbritum  de  non  babendo  rem  ooumgalcnnauc 
ctiam  uoKream  cum  alio, 

RcTpoodco^m  hmo:  vocum,  8r  ex  intencione 
vouencis , Sf  a natura  rti  confiderari  polCt,  li  qui 
pocuo)  lUud  emint,lblum  animum  habuic  licruan- 
diftinKgrum a prlmo  conoibitu (luccon  ugall, 
fiue  yenercoextea  coniugium,cunc  cum  calc  uo- 
f ICUin  diScrac  a uococalistacis  perpeCuz.noa  cli  rc- 
foviatum  Papjctled  m eo  Epifeopus  dlTpenlarc  po- 
tell , Quu  non  uouk  calliuccm  limplicicerdcd  ex 
parce  cancum,  Cabftinerc  Iblum  a primo  concubi- 
tu  ueoerco . Sin  aui£  iocentioni  habuic  calliQccm 
firopliciccr  ieniare , cunc  cum  ide  lie  cu  uoco  cadi- 
tatis.  eric  Papae  rcG^tum,  Gcuc  Scuotu  cadicatis 
gp  Sin  aucctn  limplidccr,  6c  abibluce  virgiaiueem 
noQit,  nihil  cogitans  de  primo  foto  1 ibimnisaidu, 
nequeanumum  bocuirgiqicatis  diffcrcec  iuoco 
caliicacis,tuncquidcmperfe,&cx  nacuraruaecn- 
fetur  idcmcum.uococafticacu,&proindccodcm 
jnodo  fmnmo  Poncifici  rcferuacur,ac  propcerca  ab 
epifcopo  difpcnl'acio  petenda  non  edi  nifi  iuxu  ca, 
quz  in  dubio  pKecodenti  diSa  iiuit , de  qua  re  plu- 
ra  diximus  fiipra  c.  id  dub,  i . ubi  auchotes  miUcos 
awmerauimus. 

4o  SEPHMVMDubiumeIl>an  oocum  fufcipicn- 
di  lacros  oedines  lit  Papa:  rdcruacum.’  Katiodiffi- 
Cttltatiselt,  quia  in  uoco  illoincludicuruotumlb- 
lemoecadiacis.Rclbondcocum  Nauarro  lib.  j.co 
Al.;a.inanciquis.  alias  conf.  i8.inNouis.de  uoco 
&UOCiredempc.  PcciodcArncgonai.  a.q.88jra. 
a a . in  fine  ante  folutiooem  argumencoruni.Ludo- 
llico  Bela  p.  i.Repoo.  cafuumconlcicn.;caru.ag. 
Rmanuel  $acinApborirmis.uecb.uotum.i.&I(^ 
Azoriop.  i.infticu.  MoraUlib-i  i.c.  ip.dub.p.Ncm 
efie  Papz  celeruamm . Ratio  elliquia  licuc  qui  uo- 
|iitreligioncm,noououct  continendam  aneequi 
RcUgioocm  proiitcatur , atq;  adeo  ex  ui  ill  ius  uo- 
ti  I)  non  proficeatur,  nd  cenecur  leruarc  callitatem 
in  feculo,uc  dix  imu$  c.  i g.dub.  1 j.  Sic  qui  uouet  ia- 
nrosordines  ruo)ere.quianonpTomicciccanicatcm 
pccefentcmdod  fimiram.  Cpoltquamordinacuselt, 
Goqrequencer  non  ccnlctur  uocum  cailiutis  Papae 
releruacumuauiQe,  unde  li  comifeeamr  cum  Ic- 
minaantefufeepcianem  ordinum  ,non  facie  con- 
tra uotumcallicacis.  necconcra  uocum  £iehim,uc 
conllacex  Nauar.vbi  fupca . 6c  in  Manua.c.  1 a-nu. 
47.Se  Azorio  vbi  lupra,acqae  itacura  eo  in  hcK  uo 
to  Epifeopus  difpenfare  pocefi, 
dl  C)CTAWMI>ubiumcfi,anuotu£c£lumfub 
difiundione , vei  (eniandi  Callicacem , uel  ingre- 
diendiReligionemiuelfulbipicndilacrasoidincs. 
fitPapx  releniacum? 

ft  Rcfpqndeo  com  loanneAzorio  par,  i , infiitut. 
MoraUib.i  i.ca.ip.dub.to.Qi!pdbinaain)oba- 


bcat  lacnss  ordincs  lufeipere  > poteric  in  tali  uo0» 
Epifeopus  difpenfare,  cum  cnim  in  call  uoco  ucs 
parcescondicionalcsdi(iundtiua.'linc,quarumuiia 
nonrefemacutPapx,quandiu  inaniniohabctucl 
femarecillicaccni,uel  Rcligioncin  iiigrcdi,uel  ia- 
cros  ordincs  fumcrc,  poccll  Epilrapus  uoemn  illud 
commutarcifcuincodifpcnlarc.  Sin  ucronolla 
amplius  facros  ordincs  fumeie,  cunc  cum  abac  duae 
partes  Papa:  refci  uaco;  fint,ad  unam  illarum  fcnia- 
d.'un  obl^acur,  Sc  pi-oinde  cum  CO  Epilimpus  dilpe 
farenon  poccrit. 

cS 3 NONVM  Dubium  eft,  an  uocum  de  ingredlen- 
daarrtiori  rcbgionc  pofticab  Epifcopodilpciiliiri? 

Refpondco  cum  Paludano  111  q.diil.j  It  .q.4.  art. 
4.conciull  5.  in  fine.  S.Anton.p.  i.eitu.  i i.cap.a.$. 
pcn.Sylucft.ucrb.uocum.4.  qux'it.;.ucrlicu.  Scicii. 
Petrode  Arragona  i.a.q.S!l  jrcii . 1 i.antclblutio- 
ncm  arguraeiitorum.  loll-pho  Angl.in  flotibus  4. 
fcntcnc.in  qua:ft.dcuoco.arc.8.dimc.4.  dubio  i.Sc 
difbculop. concluf  5.  Se Emanuclc Sain  ApbonC 
in  uerb.  uocum.  cap.  x.  pollc  Epifeopum  difpcnlace 
cum  CO,  quiuouicingrediar..tioremrcligtoneni> 
d4Uiingrcdiaturlaciorcm;  Ratio  eft,  quiahocnon 
ell  dilpenlarc  in  uoco  rcligionis/aim  temper  lie  rcr 
bgioniobnoxius,  fed  in  modo,  Sc  qu.,Iiuce  illius, 
hoceft,  in arCtiori vincula  Sicctiamut  nocat Pe- 
trus de  ArraeonA  aliqua  mulic  r uoucric  fore  be»- 
cain,po ceric  Epifeopus  in  ub  uoco  dilpenlareajuia 
hcxnondlcfleicligiolam.  Qyibus^docxlofe- 
gjpho  Angles  ubi  fupra,concluf.4.  Quod  beet  Epi- 
feapus  in  uoco  limpbei  rcbgionis  difpenfare  non 
pulfic,pdccrlex  caufalcgitimadeclarareuociexe- 
quucionem  elle  dificrendmn , ob  maius  bon  urn,  ad 
quamdifTciedam  rcquiricur  iurifdiOio^ricualis, 
nec  icamcaeft  declaracioalicuiusl>odoris,uteli 
delacacio  aurioricatiua  Epiloapi , ut  conftat. 
gg  DECIMVM  Dubiumeft,anuoiumnunquani 
pctuidi  difpcnlacionem,autnoa  peccndidiljaen- 
iationcmab  aboquama  PapaAcobligatoriuiDAc 
Paau  rcleruatum  f 

Keijxindco  cum  Richardo  in  4.dift. } 8.art.p.q. 
j.Gabr.ibid.q.i.dub.ulC.ScS.Ant.p.1.  cit.1  i.ea.a. 
$.pcn.inli.lolcpho  Anglespuq.de  uoco.art..8alu- 
fic.8  Eman.Sain  Aphorifm.mucib.uotum.c.i,de 
Jo.Azor.p.  i.inft.MofaUib.  1 1 .c.  ip.dub.  1 y. 

($7  Prima , talc  uocum  non  elle  obligacorimn,  cum 
aliquandoexpediat  potiuspeccrcdilpculatiaoem 
ob  maius  bonum,  ud  iplius  uoucncis,  uel  ipfim 
Reipubl. 

SniuJo,  Non  eft  Paps  rd<uuatum,cum  non  lie 
vnumexilbsquinque  cnumcracis  fupra,atqueica 
in  eo  epifeopus  difpcnlare  potell. 

(S  VNDEClMVMDubuimcftjanuotumpcena- 
le  factum  de  materia  Papa;  rcicruata  fit  Papa:  re- 
Icruatum  ? vc  v.  g.  uouco  me  non  lufurum  rab  lu- 
doaiuc  uouco  me  non  peccamru  uli , aut  tali  poc- 
caco,  quodlifccusfccero,ingrediar  rcligioncm, 
auc  ibo  Hicrofolymam;  Oubitatur  ft  lurerit,aut  il- 
lud genus  pcccaci  commiferit,  an  alius  i Papain 
huiuCnodi  uocisdilpenCicc  poteric?  In  quart  v- 
num  ecrtum,eftalccrumueru  dubiuualdcSc  con- 
dp  troucrliim.  Cectum  eft  cnim  quodanceadimplc- 
cam  condi  I ionem,r cu  antoincurfam  penam  epi  fco 
pus  dilpenlarc  poc , cu  huiufmodi  uoca  anceincur- 
^pfnamooobligcnt,  nee ancea  (imt  uotareli- 

gio- 
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■gionis^utpcregrini.ionls  in  Hierufilc,  fed  folum 
non  1 .;d  ,nd  i aut  non  pcccandi  »|i  geiicrc  pcccad, 
fuperquibus  epifeopusex  caufa  dilpeiifarepotert, 
vtomnes,:]uospaiilopoftafifcram,tcna.nur. 

70  Dubium  auteracll,an  quando  vouens  iam  lufe- 
rit.aiitcommifcric  illud  genus  pcccati<cenlcture- 
mifiiTe  votum  Religionis,aut  peregrinationis  Hie 
rofolimitanse.in  quo  folus  Papa  difpejilat. 

71  Phmaopiniocll  dicentium>  vo.um  illudpoft 
lufum,aut commiffum  peccatum>  cranfille  in  votu 
tel  gionisi  autperegr  nationis  Hicrofolimitan.e, 

'&confequcntcr folum  Papain  co  difpcnfire pol- 
feSie  Sotus  lib. 7. de  iultit.qu.ell. a .artic.  i . ad  q. 
quxl!.q.att.7.aiue  medium.  NauarmsinMaiiuali. 
cap.  I a.n  .m.qi-quicquid  Sotumrcpr..hcndeieco 
natur  jinciustameiiopinionem  licet  fubqiiadaui 
diilinitioncinclinat.quamuis  etiampoilcaeam.^ 
oppugnare  contendat.  Couar.in  cap.  Quamu.s  pa- 
ctum.par.  i .#jnum.n.depa<ais.l;b.6.  hancopi 

iiioiicmboci  tutioremciredicit,quainu  salccraim 
quam  paulo  poll  affereraus,ptob.ibilcm  cile  pucac. 
& Joannes  Azori  s par.  i .iidlitu.M.iraUib.i  i .ca. 
ip.dub.i^.quicamennullampro  Iciacionein  ad- 
ducunc. 

7a  Sanmdaell  aflerentiura , Epifeopum  etiam  pod 
adimpleum  condicioncm  polle  dilpcnlarcA  qnc- 
libccaliumconfcllbrcm  vir.uteC.uciaue.aui  l.i- 
biliti  in  eodifpenlare,aut  illud  commu  are  poffej. 
Sic  Barthol. Medina  lib.  I.  inllniift.  confeiT.c.iq.J. 
6.  vbi aitelfeopinionem  Etoclorum  liuius  iempo- 
xis.Pctrusde  Armgon.a.  a.q.SS.art.  12.  a|firmans 
clTccommuncmopinionem.  LudouicusL,  jpez  p. 
I .in(lnjwt.confcient.ca.44,vb!  notat  efle  fententii 
Doftorum  huiussuacis  ,&  aicCanum  huius  fiiilfe 
fentent'*.Palacius  fuper  liimraam  Caiciani.in  ver 
bo.vo  um,verfic.6.AuchorCandclab.'i  in  addicio- 
nibus.tra:>.  14.de  vo  o.  num.50.  vbi  docecmulcos 
Doltorcs  Salmanticenfes  dehacre  inccrrogaios> 
itafcnfille,5£  elfe tutaopinione  in praxi, fit  nu.57. 
xefcrtdups  PiatatosHilpani*,  videlicet.  D.Hie- 
ronym.  Man. iquez  Epifeopum  balmanticenfcm. 
A D.  Alphomum  Velazquez  Archiepifeopu  Cora 
po!lcllaniim,virosdocli)fimos.&  Relig  olilEnaos 
inhuiufmodi  voiis  pocnalibus  etiam  adimplcta.. 
conditionc. fepedilpenfafle.  AntoniusdeCordu- 
ba  in  Summaquie '1.152.  in  hanc)x)tius  inclinac 
lenten  iam.Gregorius  dc Valentia  to.j.difpu.fex- 
5a,qua;lliOnc  lexta.punclofeptmo.  Liidouicusde 
B.'ia  in  parte  prim  ■ . Refponfio.  cafuum  confeien- 
tis.cafij  vigelimooitauo.Toletus  in  Summa.libra 
quario.capitulo  jdccimooiftauo.  in  fine.  Emanuel 
Sain  Aphorifinis.vetbo  vqtum.capitulo  fcciindo. 
Colinus  Philiarchusde officiofacerd.  parte fecun- 
da,lib.i.capirulovigefimofecundo,infinc,vbi  po 
tius  in  hancfcntentiam  inclinat  ,quauis  liberum., 
oiique  relinquit.  vtquam  malucritfentent  am  eli 
ga'.&  lofeph.Anglcsinq  iaillione  , de  voto.arii- 
culoS.difiicnlr.dccima.vbiait.quod  licet  Soti  fen 
tentia  fi  t tut'O.- . poterit  tamcn  confelfor  fequi  hac 
Medina:  fenten  iam,quamu  s ipfemet  Soti  opinio- 
nem  ti.eatur,tunc  cnim  non  facietcontia  confcib- 
^iam.ciim  h.xc  fecundaopinio  etiam  telle  Soto  vbi 
jTupraprobabilis fit. quaulsagat contra  fuam  pro- 

Sriam  opinion&Et  hxc  opinio  mihi  placet  magiV. 
latio  elt>quia  Papa  icfcxuat  Cbi  ilia  vota.  quando 


funt  abfoliitc  faica  5t  voliintariaiSt  liabet  propria 
yj  rationein  religion is.pcregrinationis  Hierofoiimi 
unx.&c.&  quando  proccduni  ex  amorc,  & deuo- 
tione  religionis.St  terra  Cin.ia.  At  veto  in  his  ca- 
fibus  vere  non  funt  vota  religion  is . aut  peregrina- 
tionis  in  terratu  landani.  fed  non  ludendi.aut  no 
peccandi  necex  amore  pcrcgrinanonis.aiit  deuo- 
tione  rcligionis  priKcdunt.  quin  (so  iusimponun- 
turtanquamodia,5t_po;iiar,vtficdctcrtctiiralu 
do,&  pcccatocoinmittedo.  Cum  igitur  impofitio 
illius  poena  fitodiofa.&  panaJis.vtconltat,  non 
Difi  llriae  interpretanda  eli  ad  propciu$&  for- 
raales'Crminosconllringcnda.  • 

74  Et  idco  ca  fola  vota  fumnio  Pontifici  propricj 
rtferuari  ccnlcnt.;r,qua:proprie,&  fiinplicitersut 
Rdigionis  volitancafiitat.sdefidcratai.peicgrina 
tionis  iiucnte.cuius generis  non  funt.  quando  l e- 
7 5 ligio.calti  las , a;i t peregri  natio  huiufmodi  in  pcc- 
nam.&  etiam  odiol'a,ac  non  volitaa  voueiitcpro- 
mittuntu  r.  Et  hanc  elfe  vouentiu  mentem  & volu- 
tatem.a  qua  votum  obligandi  vim  habet.  ipfa  expc 
rientia  tefiatur . Nulliis cnim cfi.qui fie  vouendo 
intendat  religionemjaut  pcrcgrinationcm  Hicro- 
folimiianara  vouere.feJ  folum  non  ludcre.autn6 
commit  ere  talc  pccca  urn.  IdeoqueincoEpifco- 
7(Sp  is.Stqnilibctconfdfarius  virtiiteCtuciaia.aut 
lubilici  difpenfate, illudqiiccoiniita re  poult, ctia 
poll  impletain  conditionc, vt  ex  diilisconltat. 

Qu  comnia  intclligcrida  funt,  qu.;ndo  hac  ad- 
duntur  in  pu:nam,iia  vt  dicantur  vota  poenalia;Si 
cnim  nun  fintpocnalia , fed  purccond.tionalia.vc 
quandoqiiis  vouct  clieRcligiof:ira,vcl  ire  in  Hie 
rufalein,  fi  Dc.isillumabhacinfirmitatelibcrct, 
fi  pater  cius  ante  cii  ob  erit , fi  faflus  fuerit  dines , 
&c.tuncquidem'icct  Sotus.  lib.  y.deiulitia.qiia- 
llinne  fecunda,  artlculopr.nio  ,adquartum,vcl.t 
fic'antc , & poliadimpletamcandiiinncma  folo 
Papa  dilpenfari.aut  commiitan  polle,  ell  tainciu. 
probabilc  polie  ineo  Epilcopum  dilpenfarcantc- 
quam  conditio  adimplcatur,  cum  an.ea  vimo- 
bligandi  non  habcat , vt  infimiat  Pettus  deAria- 
gon.2.a.quallio.88.art.i  x.po.'ladimpletam  vcio 
conditioncm  folus  Papadlfpcniat , cum  tunc  tan- 
quam  votum  abfulutumccnfcndtiiu  fit,&  idcoiili 
referuatum.. 

78.  Vndc  vt  retie  Petrus  deArrag. vbi  fup.  poll  An 
tonium  de  Corduba  i n fumma.quxtl.  1 5 i.iiutat,in 
his  »otis  maxime  habcndaeil  ratiodjintcntionc 
voucntis,an  fcilicct,ca  feccrit  ex  afl'c  .tu , & deuo- 
tioncadcontinentiam,rcligione,a  It  peregrinatio 
ncm  terra  fandx.fi  lufcrit.vcl  pccca:  u illud  coiui 
lcrit;an  vero  in  poenam.  vt  difeernafu  r.an  fint  poe 
nalia.inqtiibus  Epifeopus  ctia  poll  incurfumpcc- 
catumjan  veroconditionalia.  in  quihus  folus  Papa 
maxime  po't  implcta  edditione  difpclare  poterit. 
7P  DVODECIMVM  Dubium cit.  An ficutEpi- 
feupus  circa  fubditoriimfuoium  votadifpcnlarco 
poiell.fic  etiam  rcfpcdu  cotundem  podic  Archie- 
pilcopusjEpilcopi  illiiisMc'ropoIiunus.’  Refpon 
dco.  Quod  licet  Archiepifcopusinvoio  Epilitupi 
I'ui  I'ullVaganei  difpefarc  pofiit,  co  quod  illi  imme- 
diate fubic-(use!l;in  vuds  tamcii  lubditoi  uinfut- 
fraganci  fui  difpenfarg  non  potcll , ficut  nec  ablbl- 
uere.Sic  Paluda.in  q.dill.q  *.  quell.4.  ari.4.c6cl.S. 
S.Anton.par.x.tit.ii.c.i.&  pcnul.Syh.clivcrb.vo 
LI  z u.m. 
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tum..}.quKn.;.vcffi<'.Qliart»m.  Sotuslih.y.dciu- 
l’it.qii.ud.+art.i.  Pc  rus.k  Arragoii.i.  2.qu.cd. 
Sii.jit  n.li)fcph.Anglcsinflor'.l)Us,4.  Icntcn.in 
<|U,td.  cli  voto.art.S.iliificul.y.ci'iacI  1.7. 5i  8 4; 
Ein.iniicl  Si  ill  AiJhoiifims.in  vcrl'.voium.  c.ip.J. 

goRiiioirll,  Qyialicct  in’for.Komcivtiofefit  .udcx 

. appcllaiionii  rd'pcitii  fubditorum suffrag.-.nei  lui 
cilia  tamcncufa  aiiimarutn  ordinariafuWi.orum 
luHiagaiici  lui  illi  non  incumbit,  ncc  iui  ildiftionc 
ipiriiualc  o. Hinar.uin  refpc:tu  illomm  habct.idco 
licccviliiandoilloiab.oiuvrcpollita  vofi  fraAio- 
nc.mm  taincn  voia  comm  commu.are , aunn  cis 
dilpcnlarcpotcii. 

Si  j\liud  namquc  cd  abfoluc.c  a pcccarti propter 
voci  I'raftioncni.aliud  vero pofi'ciii  votodiljKnia- 
rc.Etcnim,vtrcclciiotatToleuslib.4.rj|iiina;.ca- 
pit.iS.inliiic.Qiii  voiictcontincmiannicrpctuain 
ii  for.nicctur.a  proprio  confeflbrc  ablolui  potefta 
peccatoillocontra  vb  urn  commitlo;  Ceicrunia 
voto.t’uod adh'JC maaet,  folus  P..pa, vt  diaimns. 
abliiliicrcpo'cll. 

8i  DECIMVMTF.RnVM  niiSiiim  cd  , Analij 
Pi.tlati  infcrior.s  Epifcopis.poli,  nt  vota  fubdito 
i^-iTi  fiionim  comir.urarc,S;  in  cis  d fpcnlare  ? Rc- 
Jpondco  polic.li  habcant  ad  id  pruiilcgiuin  aut  ta- 
Inn  faculiaccin  Ic^i.iinc  prxictiplc.  iiu.  aut  iurif- 
di-iioiicmqiiari  Epiitofvdcm  habcant  iiialiquos. 
SicUichard.inq.d  d.?8.ar.9.quxd.;.&  Palud.in. 
inq.diil.  jii.qnx.t.q.art.q.s.A.iton.pa.i.  tit.i  i.c. 
a.^.peiiul.Syliicli  vcrb.votir.ii.4.<l.?vcrr.Qijai'tQ. 
Angcl.veib!votuni.q..>d  Tabi-na  vcib.  Dil]'ciila 
tio.^-Nono.PcmJsdcArragoii.z,  i.*qux(hS8.art, 

1 a.Gra’oriiisdcValcmia  lo.j.dil'p.P.quxft.d.pu- 
C10.7. Naiia.in  Manna  cap.  111111111.7?. rerlic.ler- 
tio.  SumiiiaCoronapa.7.;rada.dcvolo.nuiii  ij. 
L'adotiicmLoixzpa.i.  iiiilrifl.conlciciitue.cap. 
qy.Coruiiis  Piiiliarcliusdcoflicioiactrd.par.i.l.b. 
?.cap.i2.  loanncs  Bcncdicmsinfuiiiinadcpccca- 
iis.lib.  1 .cap.y.in  fine.  Emanuel  Sa>  in  Aphorifinis. 
invcb.votum.cap.i.S;  loanncs  Azorii  spa.i.in- 
diiiit  Moral.cap.  iS.dub.q.Vndc  Abbatesexem- 

S^ptt.&Oiniincndatar'jS.loannisdanicsRcuercn- 
dasadordinc5,ic.;lij  iurildiftioncnujittfi  Epilco- 
palcm hahcntcs.in liiorumibiid  iorum  votistan- 
ijuaiii  Epitcopi . difpcnlarc  poUunt.  c . Sylucitro. 
Petrode  Arragona,&  Nauarro  vbifiqsrsA'  tacit. 
quait.'aditGloflaCicinent.i.in  vc. b.pruprMde  re- 
biisccclcr.  non  al  cn.  4;  cadciii  rignific.ln'  lniio.in 
tap.'taniinius.dr  M.nor.&  obed.  Panor.  in  c.ligni- 
Ificatli.dcforocoinpct.  a 

Addo  tamcncuiii  Pet-ode  Aitagonalocopro- 
xime  citato, hoc  .'iiod  disiiiius . dc  H.Lbcnttbus  au- 
U 01  iiai  cm  qi  afi  Epiic.ipaicm , & dc  potedate  eo 
tuni  ciica  difiicnfationcni  in  votis,  non  cflccxtcii- 
dciiduniad  al  a . quae  ex  iurc  fpcciali  conccduntur 
■Epneopis  iaGamcilioTiidcntino.Scl!iiq.  dc  refor 
mai.c.rt.  nXiciiam  fint  Ahbatesquafi  Epilcopi,4; 
diicccfim propriam,5;  prop; iimitcrritoriuni  ha- 
bcant.qual  s ell  .Abbas  Cifincnfis,qui  I'acri  Mona- 
llcnj  Cifiiicnfis  Abbas  cfl , & Epilcopalem  aucto- 
ritatein,S.-  ditttclim.&Tcrritonuni  propriura  ha 
bet,  lui  eadem  (Xitel  circa  fuos  fubditos , quic  rcH- 
qui  Epilcopi  Cl  leaf  os  pollunt. 

Sq  ciiam  fedci’acantcdifpcnfarcpotcfl, 

jion  lolum  in  votis , led  ctiaiii  in  irrcgulariratibns 


c.\  dclk'toocculto  pnincniciitihus.QuiacapiiulS 
i'uccedit  in  iurifdit'ione  Epilcopi . Sic  Syluefler 
■vcrb.capilulfi.q.i.  & cita  Feder  cum.c.'iiif ij.  & 
Panor.-in  ca.cum  olim.de  M.iior.4f  ohcd.Tabiena, 
vcib.codcin.vcff.PrinK).  .\ngel.vcrb.  Capitii  uni. 
q.  i .Petrus  dc  Arragona  i.i.  qu.cllionc  88.art.i  i. 
toneliif  5. Emanuel  Sa,  in  Aplio;  ifmisin  verb.Ca- 
piiulum.4;  nos  latius  tonxi  i.Thclauricafuu  con- 
leinii.u.l;bro  i.capitulofcsto,ni.m,.dccimoqiiar- 
to,eX(X)fuimU5. 

8 5 veroa  (irt-diflis,onii(Iis  Prxlati.sRchgio- 

foruiii  ,de  qiiibus  infra  diamus,  in  votis  difpeiifa- 
re  non  (xifluiit , vt  v.  g.  finiplcx  faccrdiis.qu'cquid 
coiitradiclt  fine  ra'ioiie.aut  authoritatc  Gabriel 
in  4. . fi  ll.  j8.q.  I .art.?,  litcra.  E e.coroll.i.  Ncc  pa- 
ri iclius, aut  Curaius  in  I'uoruni  fiibdito.um  voiis  di 
f(xiiuirc  valct,cum  facultas  difpcnl'aiid  ad  iurifdi- 
ibioncm  fpiriiualcinrpcilct,  vt  dixiinus.  qiiaprx- 
dicfi  c.irc.'it . Ncc  P,nitciitiarii  quoninxunq;  n li 
quatcnuscislpccialltcrci'iiiinittilur.  Q^amu.sc- 
nim  pr.cdicti  in  foro  conl'c;cnt  a;  iurifli.'  tioncin_‘ 
habcint,  non  tamcn  in lo-ocxicriori.qux  tamciv 

S6  rcqmritur.vt  qiiiscx  poicfl.iieortlinana,4;  extra 
pcciiiicntia:  iaci'amcmuin.dil'penlhrc  ['oflit;  Vnde 
qiiaiiiuis  fievouente  fimplex  laceidos  in  articiiloc— 
mortis  conllittituni  a peccatis  abfoluc.c  poterit,& 
parochus  fempe;  & Omni  tempore , non  tamcn  a 
voto  libcrarceumyioflunt.  Ncqucctiam  Archidia 
coni  potcll.itcni  dilpcnlandi  in  votis  habcntiure_> 
fuo.ndi  fortccxaliqi.a  Icgitiiiiaprafcrip  ionc.& 
tunef ilum  quantum  conipctitillisex  confiictiidi 
nc  legitime  pralcripra.  Vnde  Archidiaconus,  qiif 
coiifucuit  d.fpcnfatc  in  baunisj  non  putter  hoc 
pinell  in  votis,  &qui  in  votispercgrifiaiionu  non 
proptcrhocinvotisahllincmiaru  , irficdcaliis. 
SicPalud.in4.dirt:jS.q.4.ar.conc|.(5.&:conclu.9. 
S.Anto.p.i  tiM  I. cap.?.f. penult.  Angel,  verb. vo- 
lum.q.q.ri.S;  SylucO.  verb,  votu.q.q.;.  vcrl-fcpti- 
niu.St  vert.dccimum.  So  us  lib.7.  dc  iuf  it  a.  q.art. 
q .&  Naiia.in  Manua  c.  i j.  nu.79.vcrf  10.  Sumnia 
Corona  p.?.traclatM,dc  vo'o  nu.15. 

87  DECIMVMQyARlVMDubiumcfi.QuId 
d cenduin  fitdcjxireflatc  pixlatoru,fcu  f ficrioru 
Religioiiis  circa  dif[x:iifition;m  in  votis  fuorunu. 
Rcligiolbtiim?  Paliidam’sin4.d.niii.j8.qua:(1.4. 
art.q.conclufy.  ST  S.Anton.p.i.tit.i  i .c.i.^.pen. 
docent, pcii-5  Abbates  & luperiof  cs  non  die  potc- 
flatem  difpeniandi  in  vot  s fuorum  fubditonmm, 

88fcd  folii  irritandi . Quht  ft  faila  fint  ante  ingrclfum 
Rchgionis,perprof:llirtii6tibcranti.r,  fi  poll  pro- 
fcflionciTi,non  fuilt  firma.nifi  ex  confcnfii  (uperio 
ni  m.vndc  [xiflunt  i rritai'e  vota  Riorum, non  autem 
iiiillisdirpcrifire. 

(bmmiimi taincn  St  vera  opinio  e!1  diccniiiim, 
Pr.clatos  Religionum  cicptiwab  ordinario  (qua- 
Ics niodo flint  oni.ocs fc.e ex fiiinmi  Pontif.c  sprit 
uilcgio)  non  folu  luonniiiubditorunivouiiTita- 
rcjl'edetiam  iiicisdil'pcniarcpoirc.SicRichard.in 
4.dift.c8.  art.9.  q.x.  Gabriel  ibid.qurdl.  i .att.y.li- 
tcra.Ec.corollario.x  Angel,  verbo.votum.4.4.6. 
Sy!uelt.vcrbvotum.4.quail.?.vcrr.Noiiura.Ta- 
liicna.vcrb.difpeiifatio.vcrfdecimo,Caicta.i.j.q. 
q.Naua.in  Manuaiica(\  1 l.num.yy.vcrfic.Tcriio. 
Samma  Corona  pa.q.  irada.de  voto.nume.a  5.  Pe- 
tros dc  Arragona  s.a.q.SS.ar.S.dub.i.  conclul.4. 


Devotomm  difpenfationCj&c.'  ' 4oi‘ 

& y-&art.ti.concI  <?.Gi-c!;o.deVa!cntia  tomj.  illommablolucrc&rclaxare valet )quopotc/lvo. 

difput.6.q.(5.pun.7.L'.idou.  Lopez p.i.inlinj.con-  tal.iico.um,qui  nou;tii.  autRcligiofi  nonfuiu,ni 
ic1eiit.iEcap.49.  Colinus  Pliiliarcus  dcotficiofa-  9^  mirumexui  priuilcgioium.quibusuotala  co.um 
ccrd.par. i.lib. j.capitu.i 3. lofeph  Angles  traflat.  rclaxarcpollunt.utpaulo  poll  diccmus  .&  cxpict 

devoto.ar.S.ditficul.p.conclu.d.  loanncs  Bened:-  fedocctloanrics  Azor  usp.i.in  iit.Moral.  lib.i  i. 
itusm  fuminadcpccc.it  s, lib. i.ea. 9.  in finc.Tolc-  cap.19.dub.:  i. 

tus  1 b.4.  in'fruA.  ficcrd.cap.  1 8.  in  fine.  Enunuel  94  DECIMVM  SEXTVM  DVBIVM  cB.Anqua! 
Sa  in  Aphorifinis.in  vc.-b.votum.c.:.&  I0.1n.A20  dc  Abbatitus&  Prailatis  d dia  lunt, locum  etiam 
habcantin  AbKitiflisj&Moi'.ialibus? 


r.usp.i.lnffit.Moral.lib.  [ i.cap.iS.  dub.4.1mmo 
VC  notac  Sows  vbi  fupra,hocquod  diximus.  vcruin 
eff,  non  Ibluin  quoad  Gcncralcs,  & Pcouindalc’;, 
fed  etiam  quoad  pr;Ela:osConuc:itualcs.  cum 'j 
fintanciOites  oidina.’ij  fuorum  fubditorum.  E: 
i dem  dicendu  e't  quoad  cos.qui  ex  lurc,  vcl  ex  p.'x 
Jato.Tim  judioritatecoru  vice  fungutur,cuiufmo- 
di  funt  vice  pr.-Epo(iti  1 vice  reftorcs,  viceprouin- 
Cales^aliihiiiufmodiinijs.qu.tfpiritualiafunt 
al.ora  locu  tenentes.  vt  recie  loanncs  Azorius  an- 
Mcauit.  Quod  veroPalud.&A.iton.dicuntpoffc 
irritareomnia  eo,-um  vo.-a,St_  idconon  opfedfe 
difpenfatione,6lfum  cft.nam  fi  Monachus  profeC-  95 


fus  vocum  migrand  ad  arcliorem  ref  g'onem  fe- 
pocerit  jcius  prxlutus  non  pdte.'l  irritate  votu  illud 
pro  libito  & arbi  trio  fuo , cum  careat  domi  nio  lii- 

rr huncadium;  |»tefttamcnex  caufa Icgicima, 
nonaliterin  tali  votodilpenfare,  wm  quia  irri- 
tate ell  voluntacem  alccrius  coc.ccrc, 'd  fpefare 
veto  non,  nfi  fpontanexpetitioni  fubditiannuc- 
re,  turn  quia  babe:  iu,- Td  clionem  fpiritualcm  in 
Monachum,  atqucadeo  temixire  quo  votum  il- 
lud em  (it,iu  ci-a t fub  pralati  potcllatc . vt  tcnca- 
furfequicius  volu.itaiem, vndeg.au  amendus  per 
difpenrarioncm  tollerc  poierit.SxCaict.:.  2.^1^. 
8 S.art.S.Sotus  lib.  y.de  iu'.h  tia.q.  j.arti.i  .&  qo|K. 
4.ar:.4.Nauar.lib.j.  tit  devo:o.co^fil.Jo.:nanti- 
qUlS,tli..scon(i!.40.in  Noui-'.Pccrus  dc  Artagdn. 
a.a.q.S  . ir.v.dub.i.cnnd.5. Colinus Philiarchus 
deoificiofacerd.p.i.l.b.5.ca.  IS.  lofeph  Angles  in 
flo  ib.4.1cntent.q.de  voto.irt.S.difficult.p.concl. 
<5  Emanuel  Rodriquez  p.2~fumma:.c.89.conclu. 
^.Em.nanucl  Sa  In  Aphorifm.  ver  b.votu.cap.i.St 
^luell.verbvotum.4q.j.vcrfic.S;xtum.  Immo 
ipfemet  Paludanus  in4.d.j8.q.4.art.4.condufj. 
in  fine.Sc S.Antoninus p.i.  tit. i i.c.i..j.  penult.fa- 
ipl  tentur  PtaiUtumleu  AhbatemirntarenonpolTe 
taleuotum,pofletamen  ncod'fpenfarc.  None- 
niroprohibe'c  potcil  pr.clatus  fubd  tumt.-anfire 
Tolentem  ad  frugem  indiorem , (i  tamen  vultflib 
eius  obedien  tia  mai  icrc,  poxll  cum  eo'difpenlare. 
Vnde  male)docet  Gregorius  de  Valentia  tom.j. 
difpua;io.6.que'lio.fi.puncio  7.parampcrcincfc 
adpraximquod  pnelat'.  Rdigio.ium  excmpti  <fi- 
fpenface  polfi.i:4wm(inqu:t)prxlat!  Religionunn 
habeant  potefatem  Imtandi  voca  fubditorum, 
quodell&certius,  &racilnisfiulu,  quiavtiam 
£xinius>in  voto  tranfeundi  ad  arcliorcm  rcligio- 
nem  (blumdifpenfarc  polTunt,nonautc:ii  illud  ir- 
ritare  valent. 

9»  DECIMVM  C^tMTVMDVaiVM  cl.. An 

fuperior  vota  Noui  t j commutare,feu  in  c.s  dilbc- 

&repoflit? 

Refpondco , quod  lice:  vota  Nouitio-urairri- 
tarenon  poflh,vt  diximuscap.praecc  Ic.iti.  dub.<5. 
oec  inc  sd‘fpenfarc,c  > in odo  quo  in  voris  p.-ofef- 
fonimpocelli  Nihiiominus^camencotnodouota 


Rcfpondco.Non  habere.  Ratio  ell, quia  difpen- 
fandi  faculcas  adiurildidtioncm  fpiritualcm pciti- 
nct , vt  Cepe  didum  ed,  cuius  femina  incapax  eft, 
vt  late  tradunt  Sows  in  4.d.ninct.  20.  qusii.  i . ar- 
tic.4  & M.irt.LtdL-fmius  1.4.  quxft.zo.art.4,pag. 
JO9.&  310.  SccusautcmdiccndumcftdcPr,i;lato 
non facerdote , noncnimullacft  ratio  Cur  Prada- 
tusnonlaccrdos  hanc  facultitcnihabcrcnonpof- 
fit,quicqu:d  Paludanus  in  4.  di(l.nift.38.q.4.arti.4. 
concl.9.JrS.Anionmusp.i.tit.ii.c.2.f.pcnult.fi.. 
nc  ratione  de  hac  re  dubitent. 

D ECI M VM  S EPTIMVMDVBIVMeft, 


QuSnam  fiicultatem  habeant  Pnclati  Regulates, 
ScconfcOarii  Regulates  circa  uototum  difpenfa- 
tioncm  ? 

Refpondco, oinneseonfrflbres  ordinum  Men- 
diantium.&confequctcralii  Rcligiofiqui  fruun- 
turptiuilcgiisordinum  Mcndicantium.  ut  inter 
alios  funt  Confeflarii  Rcgularis  Congregationis 
Cafincnfis  O.  dinis  Sand  iBcncdidi.vt  patet  ex  Bui 
laP.)  V.  quaincipit,  i'a/iiperMt/i/po/ifiontJ.  edita 
anno  Domini  i Jdy.decimofeptimo  Kal.Scptem- 
briSjPontificatiis  ciufdcraanno  fecui.do,jx>flunt 
ex  priuileg  o fummo.um  Pontificum  dilpcnCitc 
iniisoinnibus  uotis,inquibuspo8unt  Epilcopi, 
ejfcepcouotodepereg.inationcvlt.a  du.sdictas. 

96  Sic  innocentius  Papa  V 1 1 1,  in  quadam  Bu  la 
quoad  Fcitrcs  Confcllorcs  ord.num  Minorum , ut 
habetprin  Compendio  priuilegiorum  in  uc.bo. 
Abfolutioquoad  fccularcs.  2 . J.  1 1.  Nauarr.in  Ma- 
nuali.cap.il.  au'm.79,vcrficu.undccimo.  Petro  dc 
Arragona  i.i..quxft,S8.artic.  1 2 .Liidouico  Lopez 
par.  I .inftruft.confcicnt.capit. JO.  loan.Bcncdic:o_ 
infumm.idepeccatis.lib.i.  cap.p.in  fine.&Gre- 
goriodcValentia.tom.tcrtiojdfputat.fcxiaqu.x- 
ftioncfcxta.punciofcptimo.  Hincfitvcconfcflb- 
res  prmfati  in  omnibus  uotis,  cxccptis  quinque, 
qu*diximus  eile Papx referuata , difpcnlarcpof- 
fint. 

P7  s/rctiam  EugeninsPapa  I V.  conccftii  fuperio 
ribus.&Confeffariis  deputatis  Monaftcrii  S.  Be 
nedi£ti,oppidi uallisolcti,utin  uotis  morumcun 
quefMcliumutriulquc  iexus,  ctiamEpifcoporc 
feruatis,  difpenfare  tialeant,  5tca  commutate  in 
alia  pictatis  opcra.toties , quotics  cx[icdirc  videbi- 
tur.Qtwmconceffioncm  Pius  Papa  Il.ad  reliqua 
Monaftcria  S.Behediai,qnx  predido  Monaftcrio 
uallis  olcti  annexa , uel  fubieda  fucrint  ,cxtcndit, 
uthabetiir  inCompendio  Priuileg.  Rclig. iictbo. 
Abfolutioquoad  feailares.2.  num.  i6.il  nu.  1 7.8c 
Compcnd.priuilcg.Societatis  Icfu.uc.b.  Difpcnla- 
tio.J.  lonit  refert  loan.  Azorius  p.  i .Inftit.Mural. 
lib.i  i.c.ip.diib.io  in  fine. 

98  /»f««itcmPapaII.anno  Domini  ijoj.proco- 
gregationeSanCii  Bcncdicli  H fpaniatdcMontc- 
feccatoconccftic  ,utficucantea  uirtutecuiufdafa- 
L 1 3 cul- 
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oilatis  Mvdni  V.c(X)cefl«  MooaAcrio  B-Marix 
dc  Montcrerraco  abColucrc.  ficdiTpcntarepolTct 
(um  ftcuIaribusincaribusi&votisEpifcopisrc- 
fcniatis.itactiam  poflent  confcITaruciurdem  in- 
ter coQiu^tos,  quorum  alter  eorumaaimaltcrius 
conlanguinca  adulccrium  perpetrauit  ,difpenfarc 
io  ibro  conicienciz  ad  pecendum  debitum.  V i re- 
ferturin  Compend.Priullcg.in  annot.  Capuccini. 
IdipTumad  cundem  effcitumpoll'untfaccrccon- 
fcwresordinumMinocum,  inforocoofeientia;, 
cum  his>qui  poll  votum  limplct  caflitatis , macri- 
iDon  ium  cont  rax  eri  nt,prout  cis  concclll  t Pius  Pa- 
V.vc  refertur  in  codem  compeodiodn  annouc. 
puccini.Sr  idem  reforrur  in  Compcod.Priuil^. 
Sodetatie  IcTuiVt  infra  dicemus. 

Sugenm  etiam  Papa  1 1 1 1.  io  quodam  Priuilc- 
gioincia  Et  fi  quaslibet  perfunos.aanccIfuMona- 
chis  ordinis  S.Banedi^i  Congregatbnis  Cafincn- 
fisiali»San.IuHinx  dc  Padua.  Anno  i4}<S.pridic 
Kal.Iali)^ncelEl,vt  Prclati  prxfiux  Congrega- 
tionisdifoenfarc  poflinc  cum  omnibus , & lingulis 

EcfcatiDusA  futurisincrarc  volcniibusin  candi 
jngregacionem  in  omnibusA'  lingulis  vocis  pe- 
Tegnnationis  etiam  vltramarin;,St  Apultolorum 
Pctri,Sr  Pauli  ,&  S.IacobiAquibufuis  aJiis  votis. 
ctiilicaJia  Tint,  propter  qu.i:  Sedcs  Apoftolica  me- 
rito  Gt  confulcndaA  ca  in  aliapiccatis  opera  com 
muiarc  »voto  Rcligionii  dunta.vat  cxccjsto,  quan- 
dlu  fub  obcdictia  ai<fl*0)ngrcgatlon:s  vixerint. 
^00  Wtwet  am  EugcniusPapaincodtPriuilegio 
conccITit  ,vcPra:lati diitaiCongrcgationis  abiol- 
ucrc  pollint  intra  ntes  in  c-mdem  cuugregarioncm 
a voto  cumfcmiquc  Rcl  igionis  etiam  ar.  aoris.du- 
modoinea  rcligionc,fcu  ordine  arftiori  dequo 
vouiircnt,ptofclBoii'-m  non  cmifarin  a,G.n  autcui  a 
difta  Congrcgatlone  ante  profcCii'jn..m  cmili'ara 
reccdantiralis  pr.cccdcns  abiblniu,  & diipcnucio 
nullius  eric  rol»r!s.  uel  inomcmi. 

^01  Hem  denique  Eugciuus  in  code  Priuilegiocd 
cediLquod  Monachi  asupenoribus  adconfdlio- 
nesfcularium  audiendas  deputati,  voca  omnia 
jrermutarct  ac  i n oibuspic  Gngul  is  cafi  b.ctiam  ordi 
narijs  pc(Synodales,aut  Piouincialcs  conHitutio- 
Ikcs  rclcruatis,  cum  flbi  confclGsdirperarc  podiint, 
jester  cas  emfuras,  vota,  & cafus^de  quibus  mcri- 
to  fedcs  Apollotica  coofulenda  efict , Qus  omnia 
inprxdiOoPriuilegio  habcnmr,&cApriuilcgiu 
1 i.ciurdem  Eugenii  III.  inordme  pizdiax  Con- 
gregationi  concefliim , & refertur  in  Compendio 
priuileg.  RcUgia  in  verb.Difpcnlatio.J.  ly.i.iS, 
ici.i9.te  in  annot.Capucdn.in  verb,  votum. 

101  7<udiuetiamPapaII.anno  ladS.ig.Nooem- 
hris , eidem  ConCTcgatiooi  CaGnenG  concelTit,  vt 
babentes  Votum  Rcligionis.  alTumentes  habitum, 
feu  ftatum  CommilTorum,  feu  oblatprum  A in  cd- 
gregatione  petfcucrantes , votum  impleant,  fecus 
autemGnon  permanferint.  tunc.n.remanerc  vo- 
luit obligatos, & vota  i alia  Rcligione  adimplerc. 
HOJ  Taxtttr  vero  III.  concellitconfelTariislbcicta- 
tis  lefuiVt  commucare  pollint  omnia  vota  exceptis 
vltramarmo,  ic  peregrinationis  ad  limina  ApoAo 
lonim  Fetriide  Pauli  in  vrbcA  ad  S.  lacobu  Com- 
poAellatumiCaftitatisA  religionis.Quam  faculta- 
temeumcadem  e.\ceptione  extendltpofteaGrc- 
gotiu;  Papa  XUI.ad  vota  etiam  iurau,  dummodo 


commutatio  non  fiat  in  pr*iudiriumtcrtii.  Vtre- 
fcrturaCapuccino  inannota.ad  Friuilegia  Relig. 
in  verb.  votum.&  a loan.  Azorio  par.  i .mfiit.Mo- 
ral.Gb.  iix.19.  dub.io.  vbi  etiam  Gmilia  refert  de 
intrarc  volcntibus  in  focictati  Icfii,  qus  nos  paulo 
Giprade  intrarc  cupientibus  in  Congr^tionem 
Cafinenfem  rctulimus.  Vbi  etiam  refert  poflie  Con 
fefiarios  didx  ibeietatis  ex  commifiGonc  Ptouin- 
cialis  difpcnfarc  ad  petendum  debitum  in  his , qui 
poft  votum  Gmplcx  caAitatismatrimonium con- 
tra xerint,  admonito  pocnitente , vt  fi  CipcrAcs  vi- 
xcrit, votum  fcrucc.Id  quod  antea  Pius  Vxoncedic 
Confeffariisordinum  Minorum,&  refertur  in  C6- 
pendio  Priuilegioruni  ciufdcm  focictatis  in  verbo. 

1 04  Difpcnfatio.^p.Ec  licet  loannes  Azorius  vbi  fii-> 
pra  putet  hanc  facultatem  extendi  folumad  cot, 
qui  poA  uomm  Amplex  cailitaris  matrimoniuta 
contraxcmnt|&  conGimmatubeapcrluaGisatio- 
ne,quod  vouens  caAiutem , & poA  matrimooiusa 
contrahens.  ante  confummatronem  teneaturin- 
gredi  Religionem,vt  fie  £il  tern  votum  adimpicat, 
cumadhuciliudante  confummationemadimple- 
rcpofiit.&proindcdiaafacultasdifpcnlimdiad  ' 
talcs  non  ex  tenditur  i olytamen  Amcafentemia 
melioribus  du(H  radonibus  extendi  eri am  pucant 
adeos,qui  folum matrimnnium  ratumcontraxc- 
nuit,  ic  noodum  confiunnurunt.  Quiafiiuorct 
ampliandifiint.  A" priuilegia  Principum  plenif- 
fime  mterpretanda  lunt , iuxta  Reg.  Odia.  vbi  dt- 
citur,  Odinrejlrmli ,faHoresait  cotumuttmpluri, 
dc  re^ulis  iuris.  in  i.tclcg.  Bcneficium.  C decoo- 
Aitutio.Princip.  Dcinde  verba  abibluce  prolaca, 
A.npliciter,  & fiaelimitationeinccUigendafunt 
top  vndccumabfiiluceconcediturdifpcn^dipote- 
Aas  cum  eo  qui  poA  votum  (implex  caAitatis  ma- 
trimonium  coptraxit , accipi  debet  ablblute  A 
fimplicitcr  ,vtdi£lumeA.  £tquiavtdiiimus.ca. 

1 4.dub.  s.  non  tcnctur  poA  matritixmium  ficcon- 
traelum  Rcligioncm  ingredided  lacis  cA  vt  uocunp 
mcliori  modoquo  poAit , adimpleat,  fcilicct  ,noo 
petendo  debitum ; Et  Acut  epifeopus  intalicafy 
difpcniarc  potcA.ui  didtum  cA  rupradub,;.verfie. 
Tertuun.fi  non  poAit  induci  vouens  ad  inrrandam 
rcli^oncm , ita  etiam  A confcAarius  Regularis  Ut 
eodracafu  difpcnl^  poteA , vt  debitum  peteic 
poAit,adnioniio  vouente  vt poA  mortem  conibr-  ' 
tis , vt  votum  feruet . Ex  quibus  con  Aat  quidnana 
poAint  prxlaci  Regularium  quoad  religiolosfibi 
lubditosA  alij  confeAbtesregulanescircadifpcn- 
lationcmvotorum,quj:a  fccularibusemittuntur. 
Solum  aduertendum  rcAat , quod  huiufmodi  con- 
fieAbres  relates  qui  virtute  fuotum  priuilegio- 
rum  A alii,  qui  uirtutc  iubilxi  ,aut  Bulls  alicuius 
in  votis  dirpcnrarcpoAunt,vel  commutate  I noqi 
poAunc  hoc  agcrc,nili  in  facramcntopceniteotix. 
Sed  neque  potcAatem  hancalijs delegare,  hoccA, 
peraliuinabfolucre,difpenfarei  aut commutarc, 
cum  cis  lulum  ininiAerium  nudum  difpcnCmdi, 
autcofflmutandtcommiAumAt,cx  SylueA.vcrbo 
dcIcgacus.q.8.vcrf.Primum.in  fincA  loanne  Azo 
lOfiriupar.i.inAtt.Moral.lib.i  i.ca.19.  dub.ai.Alii 
veto  qui  non  virtute  alicuius  Bulls , vel  iubilxi , 
fed  per  viam  authoritat  s ordinarix  difpenfimt, 
vtPapa,Archicp;fcopi,  Epifcopi,GcneraIes,Pro. 
uincialcs.Abbaccs , Friores , vel  Cuaidiani,feu  Re- 

^koret 
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Acres  pro  fuorum  fubd*  Bii-um  votis.cx  caula  ratio- 
nabili  etiain  in  forocxtcrioridifpenrarei  alijfque^ 
hancfaculeatcmdirpenlandi,delcgarcpo(runc. 
toy  DECIMVMOCTAVVM  DVBIVMdhan 
qui  in  ajienis  vodi  difpcnlarc  pollunc<in  fuis  cdam 
proprijs  difpcn&re  vaieant  . 

RcfpOndcoajmPaludan  4.dift.jS.q.4-  artic.4- 
concl.4.  Pan.  in  c.  Magna:.nu.i.de  veto.  Sc  voti  rc- 
dempe.  Ang.in  vcrb.voiu  4 q.7.Sc  SylucCin  verb, 
votunj.q.q.  j .vcrfic.vndeciiiium.Nun  pofle  quem- 
quam  Iccum  difpcnfare.cum  nemo  index  clfe  polfi  t 
infua  propriacaura.nccfuperiorfib'jpfi.  vnaenec 
I o8  Papa  rccum.nec  cpifcopus  ll-cum  d:fpcfare  valet, 
Confeflbr  tamcn  cleft  us  ab  epifeopo  cum  eo  difpt- 
larc  poted  in  ijs  votis,  in  quibus  epifcopus  cum  fuo 
inferiore  difpeiifare  valct.ex  Paludano  vbi  fupra  . 
In  quo  cafu  canfeflanus  non  accipic  iurirdictionein 
ab  Epifeopo,  qui  cum  illam  non  hahucric , neque., 
illam  ci  communicare  poteri  c,fcd  i llam  acci  pit  c6- 
municatamei  a ruperiori,mcdiante  tamcn  Epifeo- 

fii  eleftionc  calls  perfoax,vc  fecum  difpenfcc.S  mi 
iierconfcilarius  aPapaclcftuspotdl  cum  ipfoin 
aop  votis  difpcnlare , non  poccllate  a Papa  iplb  accc- 
pta,feda  Deo',  mediantc  tamcn  Poncificis  eleftio. 
ne, feu eoipfo quod fe  e>fubijcic,prouceciam  in_, 
abfolurionc  a peccads  contingi^Qup  in  cafu  Pon- 
tifexnontribuitlaccrduci  au.toritaccm  ablblucn- 
« to  di  fupra  fcipfumrfiuia  auftonc.>s  iudicandi  ex  par 
tefaccrdocIscnaCh.'inovndc  Pont'fcx  elipendo 
fibifacci'doccm  non  c6  limit  ilium  iudiccm  fupra 
fcipfum  fed  fcipfumconilim  t matcriam  pntclla- 
tis  Ciccidocit  quam  Cacerdos  a Chndo  in  orj  na- 
tu>aeacccpic,quam  auftont.ucm  fupra Papame- 
xercercpoccn.coipluquodPapafcipfum  materiS 
duspotcHati  fubieftam  drevelic,  ^conllicuat. 
Additaueem  Paludanus',  infcriores  ep  l<x>pis>fecu 
boc  modo  dilpcnfarc  non  pofle , nili  ius  flbi  conce- 
dat>ficut  conllicutioncs  Rcligiofomm  danc  Prxla 
tis , VC  ipfl  cciam  przdiftis  di4>enlat.onibus , fleut, 
Stceteri  fratres  , vti  poUint. 

X 1 1 DECIMVMNONVM  DVBIVM  dbqu^- 
nam forma'll!  d.fpcnIatioaeobfuuandaCc? 

Refpondeo  cumPalud.in  4.di  flin.  j 8.q.4-artnf. 
conclu.a.S.  Anc.para.tit.  i t.c.a.#.pcn.vcr.NotaLj 
fccundu.St  Sylucfl.in  vcrb.votum  4.q.8.  ver.  Pri- 
mum.ln  d.fpcnlitcionercquiritur forma exprefla, 
vel  tacica>fclliccc , quod  intendat quisdifpcnlarc. 
Vnde  due  in  votis  , fiueln  alijs  faftumfupcnoric 
non  difpcnlat,nifi  hoc  ipfeexprimat,  vel  lalccm  di 
■ 1 a fpenfare  intendat . Ec  quidem  in  Epifixipo , ST 
alio  inferiore  a P^docenc  cnmmuaiccr  Canoni- 
Bz,quodiu  iurilubfunc,vt  no  (ufficiac, 'quod  inti 
dicdifpailare,nifi  exprimanc,arg.capir  liccras.de 
concefl.  prxben.  vbi  Arebiepifeopus  promouendo 
fdencer  ilium,  qm  difpenlatione  indigcbac , non... 
propter  hocdifpifauit.Sc  arg.c.  a.de  &hifmacicis; 
Vnde  nec  Epifeopus  (iac  verboabfoluerc  po  tell  ab 
eicom^iunicacionis  fcnccncia,quanmmcunque  in- 
cendat,  vt  diximus  tom.  i . Th^uri  caf  confeient. 
Iib.i.c.1  i.num.j  t.Papi  veto  qui  non  fubeliuri  , 
ii;  cmumefl,quodfacicns  aliquidanimodifpcnsa 
di  licet  non  ex  pfiinac,  eoipfo  fulEcicntcr  difpcn- 
iat.ficuc  St  fimplici  falunt  one,  auc  partic  patione 
cum  excommunicato  abibluic  ab  excomunicacio- 
,peli  bocctccrtalcieacia  faciac.S^pcr  bocablbl- 


uereinicndic,  vt] ibidem oftendimus nu.i9  Stlib 
y.capit.  1 4.num.  1 3 .quia  vero  non  folum  vetbo.fed 
cciam  fafto  fieri  poccfl  d fpenfacio,  St  incentioex- 
plicari.hinc  Palui.Anc.St  Sylu.vbi  fupra,St  Ema- 
nuel Sam  Aphorifmis  in  vcrb.!votum.a.in  finedo 
cenc.quod  co  ipfo  difpenfanc,  quod  faclunc  cflc.10, 
feu  aftum  animo  difpcnlandi.vel  feiunc.  St  no.n  co 
tradicunt , quandoficile,Stl'b:reconcradiceren 

114  poflcnt,qux  opinio  valdc  probabilis  ell  ,St  defen 
di  licitepotell  proccdcrein  foro  intcr.o.-i,  St  con- 
feientix,  VC  in  difpcnfaCioncdevotiscDncmgit, il- 
ia vero  contrana  procedic  in  fbroexteriori,  in  quo 
dilHmulatio  locum  non  habcc,vc  conflac. 

11;  lUud  vero  in  difpcnDcione  votorum  ddigSeer 
annocandumcItcxNauarroinManual.c.  la.nuni. 
yp.ver.Duodccimo, St  Ludouico Lopca par.  i.in- 
flnuconfc.c.  50.  St  al  js , quod  non  eo  iploquo  quis 
fumit  Bullam . aut  conceflum  (it  lubilxum  quo  po. 
tellas  commucandoauc  difpenfandi  in  votis  coiicc 
dicur.coipfo  difpenlaci  lunt,  vt  lacius  fequenti  ca- 
pitc  dicemus. 

1 1 6 VIGESIMVM  DVBIVM  efl,an  qui  in  votis 
difpda re  poted,  cadem  eciam  commuure  poxrit? 
Nauar.in  Manu.c.ia.nu.79.verli.Illudautcm.Lu 
douicus  Lnnez  par.i.inflru.  confcicncix.c.;o.G.x 
goriusde  Valen.tom.i.difp.tf.q.i.punft.  7.  Ludo- 
uicus  dc  Beia  in  a.parce.Rcfponf  cafu.confcicm.ca 
fu  9.St  Capuccinus  in  an.noc.ad  compend.  priua.in 
vci  b.votum.  Notab.  4.  St  loanncs  Axorius.  i.part. 
indic..Moral.lib.i  .ca.i8.  dub.7.quamu  s dubius, 
dicunc  non  pofle.  nifi  fine  calcs  qui  habent  pocelta- 
tenl  d fpeuundi  iurecommimi,  vcl  tanquamord:- 

^ nariam.St  c ofHcio.vt  Epifcopi,StAbbatc$Atalij 
iclpcftu  fuorum  fubditorum.  Non  vero  qui  autho- 
ncaccm  illam  ex  pnu'.lcgio  fpcciali,aucex  lubdi^o, 
tanquam  dclcgati  ex  commiflioncca  habent. Qua 
pruilegium  contra  ius  comsnune  redringendum 
eft , St  lacis  ed , quod  altquid  contra  ius  commune 
opcrctur,  vnde  inrcliquoeit  reftringendura . Alij 
vcroabfolutedocenc,  quod  qu  cunqucdilpenla.x 
poted  in  voto.poteSilludcommutare.Sic  Palud. 
in  4-did.  j 8.q.4.arti.7.  concluf.  5 .Sylucd,vcrb.vt>- 
tum.4.q.;.vcrfic.fccundum.Tabiena  verb. difpen- 
£ilio.ii.Nono.Sotuslib.  7.dciuditia  q.4.  art.j.Pc- 
tiusde  Arragon.  x.i.quxd.88  art.  t i.Cofmus  Phi 
liarchusdecrfBciofacerd.parcc  i.lib.;.ca.  12-10  fi- 
nc.Tolecus  in  fummalib.  i.cap.  1 8.in  hne.a  fortio- 
ri debec  banc  fententiamtueri,  dum  conccdicdus 
efle  difpcnlare,  cuius  ed  commutarc , Sc  Emanuel 
Sa  in  Aphorifmis  vcrb.votum.i  .St  Aplhonfus  V 1- 
uald.in  additionibus  ad  candclabaur.  craft.  1 4.qu. 
i.Scalijquosrcfeit. 

1 17  Q^xopiniomihiverior.Stprobabiiiorvide- 
tur>quia  vt  ait  S.Th.i.i.q.8S.art.  I o.minus  ed  vo- 
tum  commuure , quam  in  voto  difpcniarc.cum.n. 
ablolutc  dcccrminamr  aJiquod  vomm  non  cfl'e., 
fciuandum  ,‘dicimr  difpcnlatio  voti . fi  autem  per 
hoc  quod  feruandum  crat,  aliquidaliudimpona- 
tur  dicicurcommutaciovoiiicui  autem  concedi- 
cur , quod  maius  ed  ■ conccdinir  etiam  quod  minus 
ed.Ncc  valcMuod  G.  cg.de  Valent-  St  Ludouicus 
Lopez  refpondenc.  id  verum  effein  his  qux  funt  c- 
iufdem  racionis, commutarc  autem  > St  difpcnlare.^ 
funt  diucrCc  rauonis . St  idco  non  funt  ncccfla- 
rio  connq^ia , falfuin  oamquc  ed  efle  diucifx  ratio- 
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nis.quitum  attinctjad  prafcntem  matcriain.  Nam 
coir.inuatiofpcdcs  qu.tdamcH  d fpcnfationis  ,& 
quafi  parsilliusi  quandofitinminua,  vcl  aLqiiiua- 
Jcns . fed  coinn'.f>d.us  bonum . Et  ccrtc  fi  in  aKquo 
vcrafi:illarcgula,  qui  potcd quod  imius  cft>po- 

1 1 8 :dl  quoqiic  quod  m'nusdt  > vcr!ficari  defect  do 
illo  minoriiquod  cqntinctur  in  illoinaiori , tanqud 
Mi-s  in  totopiut  fpccics  in  gcncrc.vt  in  praiienti  ca 
fiicontingit , quando  fit  cominutatio  votiin  mi- 
nus,rcl  atquiualcns.  fcdcomniodius  bonum.-potcil 
cnimd  fpenfatio fieri  vd in  toto,vcl  in  parto  , 
^ fcmittcndo,&  commuundo . Non  fimt  igitur 

119  diucrCejfedciurdcmratioa'sdilpcnrario  ,&■  com 
muatio,  5c_  p:  oindequ!  potcil  dilpc.ifarc  in  veto 
remitcendo  iliud  m touim.llud  commutarepoteft 
mutando  illud  inaliain  uiatcriam . Deindefi  veru 
lit  vt  concedit  Lopez  vbi  fup.  port  Naua-.  quern  re 
fert , quod  is  cili  concefla  eft  facultas  ad  d fpenfan- 
dum  in tertio gradu  confanguinitatisjconccditur 
ei  fubindctacicipoteftasad  dTpenfindum  incodi 
eradu  affinitatis,licei  difipenlatus  in  vno,  non  co  ip 
focenfeaturdifpcn&tus  in  alio,  qaarc  ciiamnon 
cenfetur  data  ei  facultas  ad  roium  cominutandum, 
cuiconceditur  poicftas  ad  dirpenl'andum  in  vo- 
to,cum  magis  inter  fe  conuenian  t ifta,  quam  ilia.,, 
vtconftat . Prztcrquam  quod  priuileg  a Princi- 
pumlargeimcrprcundiflnt  > vtfupradixiinus  , 
quando  non  funt  in  praciudiciura.tcn.) , ficuteflo 
nonpotcftincafupropofito  de  coqui  difpenfare, 
6t  commutarc  potcft,nullum  cnim  fit  ptf  indicium 
liquidifpcnl'are  in  voto  poteft , illud  in  aliudcom- 


^to  tndc  re.  qua:  cadit,  in  -rtilitatan  alicuius  icrtili 
vtfi  quisvciiitlcdaiuiiiinc.ilircm  alicui monaftc 

rioautcccldiaidiutdaturumicdctcmalicuipucllic 

orphanaj.aut  clccmofinain  al  cui  indigtnti,an  cpi- 

Icopus  , autaliuscandcmaufforiiaicinhabcns,in 
votoilludqueinali.  moperam  piam,  quatnonin 
vtilitatem  illius  tertiit  perfonat  rcdundat,cominu- 
tarcpollit?  If clpondtxj qiiicquid aliqui ncgcnt,eX 
quod  putentex  tali  voto  acquiri  ius  illi  tertia:  per- 
loiiaijAlij  inrcft.us'itfitmant  pofle.Sic  Ang.  verb. 
votuni.|.q.ad.Syl  vcr!  .votuni-4.q.7.vcr..(.  Caict. 
tom.i.opufc  trail. 1 1 Pctr.Arragon a.  a. q.8S.art. 
1 2 .Nauar.iii  Maniuli/i.  i i.nu.7g.vcr.Nono.  Laid. 
Lopez p.i.infti. conic  cn.c.qp.in  fi.Alrh.Viual.in 
additionibusad  candelabrum  aurciim.trad.  14-nu. 
j 6.&  i7.vbi  al'os  refert.  loan.  Azoriuspar.i  .infti. 
jVoral.l  b.i  i.c.i ji.dub.  1 i.&alii. Ratio  eft.quia., 
inhoccalupromiifioduivotunVtantum  fitiJeo  I 
feu  Saa'tis,&  no  terti?  pfom;,vndctcni*illi  plbnc 
nullum  eft  ius  acquifitum.I^cindc,quia  vt  fcquena 
c.dub.  I .coral.  I .dicemus  qui  ingrcditurtcligionf, 
liberatur  ab  obligationcil  lius  voti,atnon  liberarc- 
retur,fi  alter!  clfct  iusacouifiium.vt  conftat  Vnde 
fi  votum  ill  ud  fiat  in  cuiacter  melius,  vt  ii  t per  in- 
grclium  religion  s commutari  etiam  poteft  pro* 
pria  auftoriutc,  & idem  dicendum  eflet , fi  promi- 
ferim  centum  ccclcfiiS.  Petri,pofrumcapoftea-« 
alteri  operi  magis  pio , vcl  donaudo  ea  paupcribus 
fame  morictibus , auftoritatc  pi  opria  commutarc. 
Comraria  veroopinio  vera  eft,  quando  iuscffecac- 
auifitum  ecclefite,  aut  tci  tiz  pcrionz  puta  fi  promt 


mutet,vtconftat.Quicquidigitui  NauarrusAalij  / ferim  cccicfizcenturoaurcos  ,&  curatus  cedefiae 
in  hac  re  fcnrcrint,mihi  feinper  magis  placui  t Son,  Tvotum  illud  feiens,  roihi  gratias  egiffet  aceeptando 

•.  ..II ...n.11. .„ ,.™  j.r.„-r.w  jilud,tunc.n.eps  in  damnum  tertij  difpenfare  aut  il* 

lud  commutate  non  poicft,ficquc  rclolutum  fiiiffe 
in  cniuerfitatc  Complutenfi  a grauiflimis  Doclori- 
bus  Icprcientc,  teftatur  AlphonfusViualdusvbi 
fuprj,&  faciunt,qux  tradit  Couac.lib.5.  Var.tci(X 
cap.i6.num..;. 


& alisrum  opinio , vt  fcilicccqu.  in  votodif(Tenfar 
re'.potcft,etiam  illud  commutarc  polTit  ,quippcq(T 
pccics  ill  gcncre,&  pars  in  totocont  netur  ,&  cui 
compctic  ratio  generis, &totius,cidcmctiain  I'pe- 
cidApartisratioconucnircd.cendumcft  . Cetc* 
rum  econirario  non  cui  conceditur  facultas  com- 
inutaadi  votum , quod  minus  eft , cenfetur  ftatim 


concciraei  potcilasaddil'penlandum  in  voto, quod  _ • ^ ^ 

maiuseft,vt  rcac  Palud.in  4.dift.;8.q.4.  ar. ; ?con-  De  vottrum  cemmutMme , & caufi  sd dt~ 

fpenf»tientm,(3'  commutatioutm  rr jw- 
fitt.  Cap.  XII. 


clu.  5 .Emanuel  Sa  in  Aphorifinisjin  verb.votum.c. 

loan.Azorius  i.par.inftim-Moral.  lib.i  i.eap. 

1 S.duh.  1 .annotarunt,  quicquid  Sy  lueftr.  Tabicna, 
ScTolctuslocisproxime  allatiscomradicant.  Qui 
cnim  in  votodiipenfat , obligationem  ex  to:o  tol- 
litifed  qui  comrnuut , obligationein  votl  non  tol- 
lit^cd  in  aliam  materiam  mutat’,  quod  loiige  mino  i 
ris  eft  facultatisiVt  conftat.Vndc  cum  in  Bullisaiut 
iniubifrisfolum  concedatur  facultas  confclforib.  a 
commut,ndivota,non  autcmdilpenfandi,vt  no-' 
tant  lofepli  Angles  in  floribus.4.fcnt.  in  q.de  voto.  ; 
arc,8.dub.vlt,concluC a.!&  loan.  Bened.  in  Summa 


S y M .yt  I r M. 

(omniiitatio  vacatur  uliijuaBdo  I[edmftia,difenait 
autem  pent  Emptia,ii- prtmutata. 

Commutatio feu Hcdcmftio quomodo differmt  a dij^rt 
fatiouc. 

Ad  commutalianemreguiarittr  neceJptriatPautlKri-~ 
tateccUpe. 


depcccacis.lib.i,cap.p.infine,&Ludouic.  Lopez  4 Au/juisauthorttatepropriavotuvtpucminpteliHscotB 


part.i.inftraia.confeientia:.capi.47.&capitul.48. 
qui  aliunde  virtutem  difpenfandi  in  votis  non  ha- 
pent,  virtuteilUmmvotalbluin  commutarenon 
autem  difpenfare  polTunt , id  quod  Parochi  ,curati, 
&aIijconfdTorcs,quifolum  virtutciubilxi,&  in 


tiiutart  pojpt. 

5 fpimdo  Traiati  author itas  non  cp  nneParia. 

6 yetum  ieiunif  nopoteU  ijuii  comutarc  in  oral  tones  ,et  in 
eUeruopnaSfimmo  net  redd  pot  aVralato  et  quare. 

7 AtgumcntiSyltttPri incontrarism alUiapsluHntur, 

dulgentiarum  commutate  po(Iiint,diligenterani-  8 Ad  voti  contmuMionem  in  id  quodrP  tquaUbonum 
maduertcre  debent,  nc  al  ioquin  in  crrorcslacilein-  neeejfatia  ed  pspettoris  auBorOas. 

cidiint.  p Et  in  id  quoded  minus  homan. 

» u VIG  ESIMVMPRIALVM  pVBIVM eft,  quid  10  Dubius^incertits  an  fiat  commutatio  in  melius, non 
4Icpidum  licdc  veto  non  homini,f4  poseilquisrotum  lUud abfq. fitpcr torts  autbonta^ 


Dc  votomm  commutatione.  See-  ‘ 40  j 


ti  m aUud  commuttre. 

1 1 tianfolum  voU  temformea  fotrfl  profria  mthoriu- 
<■  le  m vou  nligionts  comtukMrc. 

1 2 'Poliorum  opittionet  mterfediffentuataamciiiantiiT 

ab  author  e. 

JJ  Si  jmii  rtligmuem  ingrtiuttur  eafraude,  vt  debtta  no 
jotueret^on  fotum  non  Uberaretur  a debuts  fed  etii 
peicorcttnoru.&foUprofeJfionem,  omnemoperi 
pojfibdem  dare  tenetur  ft  folnat . 
yotnm  peregrinationis  in  Hierufalem  mnnUam  aliam 
remetiamSjligionucommuiart  peffe  fineauihoti 
tote  Tapa,faljb  docuit  ‘Pominicusa  Sotoi 
'j^Quinamvoiacominutarepofiiini. 

6 t^d  quajpla  fe  extendtt facultas  cmceffa  ad  comnta 
da  Toia  VI  lubtliciMU  mdulgentuc  ‘Poiuificia^ 
\ljObiiluspeccali  referuati,aiiuotcpote  lubiltinaerat 
ahfolutus,poftea  a ijiioeunijueconftffario  ab  orduia- 

rioapprobatopoteP  abfolub 

Jj  g Tmreni  (Jui  pent  commutattonem  votornm  ife  ?»ii. 
non  recordatar  exprefse  > validam  commutazionene 
a coiifefsario  aecipcre  poteSi.  nee  aisa  :ndigtt  etiam 
fipoiiea  diiimSi  rccordelur, 
j p Quanam  in  eommutationefacieadajeit  emffdcrandit. 
nuvt.so.&xt. 

10^ actor Itaic  Sulla  Cruciau  vata  eommularipofse  ft- 
turn  in  vtiliiatem  truciata. 

a I In  commutando  votimi  rebgionis^mpodendu  eji  per-, 
petuum  vinculumvt.ficcommuteiiir^uafim  ah- 
qaidaquate. 

•xiadn  pofiquam  votum  eommutatum  eft  in  aliijuid  ahiide 
• CHIUS  commuiationcm  vouens  ratam  babuUi  dibern 
vouciui  fn  votum  prmum  vet  id  in  quad  corhnaitt 
turn  eii  adimplere . ^ ' 

iS  fin  ft  Tapa  uoticmfibt  referuasm  inidmd  aitjuid  co- 
mutaiieritpoffttpoilca  fpiftopus,  out coufefsarius 
J^eligioiiis,illudrciaxareaMtutalutd  excauficoin- 
mutare.  ' .* 

xx^ncitm  'PapacommutaueritaUcuiuotum  caMittlit 
mahud.homo  a priori  uotoliberetur,  &adidinq4 

commutatHrneUjhhmteHeatur. 

a%^n  addifpenJationem,&  eommutatioucmvoiirequi  ^ 
raiuriuHa,&legitimacaujd. 

^6Si  Vapa  cum  aliquoftne  caafa  in  vote  difpenjaldioa  fo 

him  peccat.fednecdifpenfUHsmconjcienlu  tutus 

eh.  ^ ■ ■: 

X-J  Quanam  eaufa iufta.&Vegitiuu  font  ad dilptufuio- 

ncmuelcommutatsonemttott.nu.1S.x9  go. 

3 1 idn  fufftciens  caufa  dtjpenfandi  in  uota  ftt  dijjioultas 
grams, & molehia,qmc  m voto  adnnptendi  repe- 
' ritiit. 

O.nmutare  votum  non  eft  aliud , quam 
matcriam  voti  in  aliam  matcriam  mu- 
tare  > vt  v.g.pcrcgrinatio.icm , in  lent- 
nium , &c.  Aliquando  tamen  commuia- 
tio  vocatur  i^fdrMpfio„acquc  aJco  d'ft  rre  viden- 
tur  dommutatiofit  'Jipdcmptio,liciit  Einptio,&;  p- 
mutatio;Dicituraut-mi'fdcmftio;  juando  votum 
tr.infmutatur  inpccuniara,  aut  tiAliudpccuni^ 
acftimaSilc , vndcfiille.qui  vouit  vifi'arclimina 
Apoftolorum  j habet  hoftes  vcrt’us  Romam.&  no 
verfus  S.Iacobum)&  libcre’ur a pri ma  peregt  ina- 
tione.&  obligctut  ad  vificandum  S.lacqbum^om- 
mutatio  eh, Si  veto  imp.  ditus  ire  ablbluamr,  5^“ 
pcipitut  fibi  tantum  dare  pro  Deo, qulutucxpcn- 


furus  ctat  cundo,  redcundopri/ewp/io  eh,  qua: 

etiam  debet  elfc  iulti  prcci  j .&  rcqualis.arg.c.  Ma- 
gnz.de  votOiSt  voti  redcmpt.vt nihil  minuscro- 
get, quam  erat  expenfurus. Quoad  rem  veto  idem 
eft  oommucatio, quod  Rcdcmptio,idcoqiic  S.Th., 

2 2.2.q.88.art.  i o.hzc  duo  non  diitiniit.  Dilfc'rt  au 
tern  commutitio,  & redemptio  a dilpenfationc , 
quod  per  difpenfationem  tollitur  voti  vinculum 
nonautcmpercomniutationcm  feu  redemptio- 
ncra.fcd  vt  tefleCaicta.2.i.q.88-ani.  lo.  annota- 
uit,in  commutatione  fola  voti  materia  tranfmu- 
ta  ur  codem  vinculo  manente . conlcqucntcr 

vouens  ad  id  tenetur, in  quod  votum  eft  conimu'a 
turn  ex  vinculo  eiulilcm  voti,  & non  cx  prz*pto 
aliquocommuiamit.Ncquecnim  invotoru  com 
mu  lationibus  imeruenit  przeeptum  aliquod,  led 
habeme  pottftatem  commutandi  comnjutante, 
concuriitlbla  palliua  accep!atioeius,gui  vouit,& 
fic  ftfta  eft  cpraihutatio;  vnde  fit  vt  etiam  exequt  ■ 
do  eommutatum  tflus  latrii  iniicmatur,ficut  in_. 
exequendo  vo:o  promiflb  inuenicbatii  r.Quo  fcii- 
fu  explicandus  eft  Syluefter  in  verb.votum.4.q.  i . 
dicensincoramdtatione,  CTredemptioneinelle  ^ 
aonnllatiqpcm0bligationisvoti,idefto61igsitio- 
nis  voti,  quoad  illam,f.materiara pnccisi area-, 
quam  an-ea  verfabatur.Ex  quibusconftat.plus  ef- 
Icdifpenlarc  in  voto.quam  votitm  conimutare,vt 
optmieS.Tli.i.’a.q.gg.art.to.declatauir. 

;•  Sicutautemadvotidifpenfatitmcm.ita  etiam 
ad  eiufdemeommiitationcm  rcgulariiernecella- 
riacftccclefiz  auaoritas.vtS.Tho  2.i,q.  gS.art. 
ii.S.Bonau.inq.dift.jS.ar.a-q.a.Richar.ibid.ar. 
8.q.i.&alijcommunitcrtradunt.Dixi,rcguIari- 
tetrf)uiaanaUquandoquis propria  fuaauitoritate 
votum  fuum  niu  arc  po(fit,imi  adicemus . Ratio 
eft,  (juiacumpiomiifioinvotofailaDcodeillo 
' fit,quod  (ibi  eft  acccpmm.ad  przlatos,&  paftores 
edekfiz  pertinet , qui  vicem  Dei  gcrunt,  vt  quid 
Dcogratum&acccptum  fit,  declarent; id,quod 
c;num.8tab  omnibus  conccflumcft.  Cetcrum 
PRIMVM  DVBIVM  ell,anqui$auiftoritate 
piOpria  votum  fuum  in  melius  crammutarc  poftit? 
Pfimaopinioeft  S.Bona.in  4.dift.j  8.ar.2.q.x.di- 
centis , fieri  non  pqfle  abfque  Przliti  auftoritatc, 
cxccptovotoreligionis,vel  etiam  flatus  perfeftio 
ris.in  quod  aliud  votum, comutari  poreft  fineprz 
laiiliceii'u.quiaproplerrt't  dignitatem  inradat 
liccniain,.onfcntit  etiam  Richar.cad.dill.arti.8. 
q.i.alH  uiaisvotumtemporaleauthoritatc  iuris  . 
commutari  pofle  in  pcqxiniam  religion  s obfer- 
uami.m.c.  feripturz  dc  voto,  & voti  redernpt.  & , 
vitum laxioirs  religion  sinanftiorcm.ca.tane,de'* 

R jg.ilar.alia  veto  vota  non  nifi  cum  fuperiorisK- 
ce  'tia  comrautari  poflunt.  Eadcni  docct  Sylueft. 
verbo.votum.q.q.y.veifi.fccundum.vbiidprobat 
cx  c.  I .de voto.vbi  dicitur,£*  arbunoemSyquipra- 
ftdet,pendet  ammaduertere,&  confiderate  dUtgftiut 
Uu.ihtatem  perfona,&  canpem  commuMionis^  1.  a . 
ff.fi  cert.pct.Inftit.quib.  modistolliturqbligatio.. 
dicitur>qu6dtK,nabfoluitur  ab  obitgationc,  qui 
creditoriremmeliorcm  foluerct.nifi  foluat  rem 
dcbitam,&  ptomiflam.  Addit  etiam  aliumcafum, 
in  quo  licet  fine  au^toritate  przlati  commuure 
vptum  in  aliud, f.qua  ndo  votum  eflet  mani  telle  il 
licilum,hoc  eft.  impeditiuum  maiorisboni.vndc 
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ed  hoc  vt  ieiuniUm  commuKtur  in  clccmofynam 
vel  lacrificium  , fchipcr  eflncccHaria  aucioritas 
prslati.fi  tamcnqiiis  vouilTctpcrcgrinationem-, 
qua  rdigionis  ingrclius  tmptdirctur,nt)ii  opus  cF- 
fctauitoritatcprclati,ad  votumiUud  in  rcligioac 
comftiiirandum.  , 

Sccuiida  opinio  eft  aflcrcmium.  non  opus  efle 
liccmiaprElati,quandovntiimcominuia  ur  in_. 
melius l«mum:»r autrin  hcec (ccund» opinio  me- 
lius expliCiturjScicud.iin  eft.Primojvotumcoin- 
mutari  pollc  in  bonuni  maiusjvcl  in  bonum  mi- 
nus,vcl  in  bonum  aiqualc.Scicndum  eft  Secundo, 
vnuni  efle  polie  tnalus  bonum  altcro,duobus  mo- 
dis,wl  quia  eft  opus  cjctllcntioris  v:rtiicis<vtora 
tio  actus  eft  virtu'  is  escellcn-  ioris  quam  iciunium 
fiqiiidcmoratioa£iiiscft  r^ligionis,  iciunium  ve- 
n>  temp?rantut j & clccinol’vna  eft  actus  chatita- 
tis.  & iia  prailht  iciunio.Vcl  qiiiacominctalrcru, 

& aliquid  aiupliiisjVtqui  vouitdaicccdcfiaduos 
caliccsjfi  dcttiC5,votum  perioluic,  (i  jpniifit  Deo 
duos.iut  trcscxrcosifi  det  vnumcaliccinp,omif- 
fuinperfoliiit,&bockcundoniodoccr  um  eft.q- 
q.ii  aliquidprom  iti  ,&dat.iliudinaiusboni  m_. 
quodpdmiim  iliudcuntincc>vtto[iim  pane,  vcl 
vt  genus  I'pccicin,  utquia  hoc  fee  .iiduin  plus  va- 
let quam  primum,potcft  fin;  prailati  licctia  illud 
priinumin  hocfecundumcomoiu'arc,  quara'io- 
lie  omne  voiuni  in  rdigionis  votum coimutati  po 
tell, vt  infra  diccinus.  Dubiumauteft  dcillopri- 
mo,an  eo  iplii  quod  quis  exerccre  vohicrit  aClu  me 
liorsvirtutis  quam  voiierit,vonim  fuuni  adimplc 
rcceiifetunaut  polfit.linc  pr.ulati  iiccutia.v.e.vo 
nit  iciunium.&  volt  dare  deemofinamjaut  orate. 
His  ita  prxnotatis,  quid  Doilores  fenfetint  feqq. 
pirtTOofitionibuscxponam, 

5 Ifrima  Ptopofitio,quando  votum  cuidenter  fit 
in  id, quod  Dcogra  iiis.  & vouenti  ad  voti  lui  fi- 
nein confequendumaccommtKlatius,  & mdins 
eftiuonopuseft  prxlati  auiTioriiasad  votum  illud 
coinmutandum.Sic  Ang.  vcrb.vo  um.q.qu.eft.a-  6 
in  fine  loannes  Bachonus.a.diftina^  quxftio.y. 
art.6.Caic'  a nus  i.  j ,quaft,l>  S.artic.  1 1.&  in  Sum- 
mavetb  vo:um.J.vlt.Sotuslib.7.dc iu  litia.qu.tf. 
q.artic.j.Armilla  vei  b.votuni.n  m.iq.hun.Ma 
ior.q.diftinii.jS.qutft.^.vetficu.Tcrtioarguitur. 
Ka  a.fn  Manualicap.  la  nume.75.C0uar.mcap. 
Qtiainuispailiini.par.i.J.j.nuin.q.  verfi.Egovc 
rmib.6.Pccrusd=  Arragon  a.a.quatft.  88.articul. 

1 a.Ciregoriusdc  Valentia  tnmo.j.difput.d.qti.u. 
<5.punfto.7.1ofcph  Angles  in  floi  ibus.q.  fcnient. 

. in  qu.xl!.dc  voto.?rticu].S.d;fficulta.4.Ali  honfus 
Viualdusin  addition. bus  adcanddabnim  aurcu. 
cap.14.num.  i4.Suintna  Oirona  par.j.  tracla.  de-> 
votonuin.18.  Cofnius  Philiarcliusdcotlicio  Sa- 
ccrdo.par.2.1  b.^.cap.aa.infinc.ToIciuslibro  4. 
Sumina:  cap.  18. ante  fincni.Anton.de  Corduba  in 
Siimma  dccafibus  conl'cicmia!,cafu.  1 49.  Bartho. 
Medina  lib.  1 .inftruit.confefio.cap.i  4.11.7. R^u- 
la.  1 .Joannes  Benedict  us  m Summadc  peccaris.  li. 
i.capii.p.antefincm  F.manud  Sain  Aphor  finis 
verb,  votum.  J. Joannes  Azoriusp-r.  1.  inftitutio. 
Moral.hh.  1 1 .cap.  1 8.  dub.  i .&  alij.  Et  colhgi  po- 
teft  ex  capit.  I'crueiiit.a.dc  iutciii.  vbi  Gregorius 
Papa  IMttHoHptopa/itnnfiwtprQmifsi’m  wftwgiit 
jk;  m mcliHi  iliiid  iciMiwi/ar.pt  Cif-Stripuiix.  dc  lio 


la,&  uoti redcnipl.dich  A le  lander  Papa  III- 
fraDt  uott  non  babttitrtqitt  wporalc  ohfcqnUmi  in  per- 
potnnm  nofdtnr  tcUpows  oLfernjutintn  loininutarct  A 
& facitcap.i'aue.rfe Hcjir/ar.vbiCanonicus  Regu- 
laris  permit  itur  fieri  mo!iachus,quia  eftardior^p 
fclfio,Sc  c.l  cct  ttt.ccul.vbi  Iniioccntius  lll.concc- 
dittranfuudcreligione  lasioriadftriCliurcm.  In 
qiiibus omnibus locis non  fit raentioanthoritatis 
prxla  i.&  seper  redditur  pra  raiione,  quia  eft  ma- 
lus bonum id,iii quod comutatio fit.  Ratioctiam. 
eft  manifefta.qiiia  votum  ideoobligat,quiaeli,p- 
miftio  de  re  grata  Dco,fcd  qui  comniu  at  votu  m 
rcmmdiorem,offcrt  Deorem  gratiorem  . trgo 
yoto(atisfacit,etiamfi  oonaccedat  prxlatiauflo- 
ritas . EtdcniquehiiiiisfcntcntixeftS.Tho.a.i. 
quieft  83  ar.i  z.vbi  docct  idco  ncccQatiam  eft  e lu 
pctiorisauftoriiatcin  ad  voti  commuta  ione , vt 
dcfiniat,&  dctcrininct  in  plona  Dei,quid  CitUco 
5Ccep;um,hocne.an  il'ud.QuoTi'csig  turlirjcccr 
turn  crit,nt  pc  i llud  efle  Deo  gratiiis,in  quod  fit  c6 
mutatio  voti,nulla  crit  auClorius  plati  ncccllana.^ 

Dixiprimoquandoert  cuidcnscomutariinme 
lius.atque  ^coabfqiicformidineoppofiti.  Nam 
ccrticudomoralis  admixia  turmidincnofufticit. 
Hxc  cnim  folum  fuRicit,quando  alitcr  non  poteft 
melius  conlcieniixconfuli . In  propofico  autem 
poicll  vtrique  iDtcrrogandopnslatum,  qui  vices 
Dcigcrit.^ 

D.xi  fccundoper  bonum  melius  quod 'Z>Mir4 
tinsi  & neviiniiod  fincmfnnm  (on/equcnduni  aptms 
cJ-<urettwodariKref/,polkpropriaaucloritate  vo 
tu  comutari,quia  in  commutationc  voti, confide- 
rarcoportet  non  folum  excclicntiam  virtutisiflc* 
opcris,in  quod  rautatur,  fedetii  vtilitatem  vouen 
t s,&  iinem  voiifiicti.Vtv.g.vouicqu.s  iciunium, 
vtcariiis  volup:atesc6primcrct,&  domaret.non 
tanictr  poteft  ipfemet  commutate  votum  illud  in 
orationesA  elcemofinas,etiamfi  ieiuniii  lu  adtus 
tempcrantie,orano  autem  aftus  rcligionisA  dee 
mofina aCtuscharitatis,  quz  funtTictutcscxccI- 
lentiurcs,immo  rede  comutari  poteft  tale  votum 
in  iita.ab  al  10  (tq  a pra:lato.Ratiocft,(].a  aclusha- 
riim  virtunim  nccliint  ita  vtilcsAapti  ad  carnem 
cdixniandam  ac  iciunia,&  aliac  cor|x>ris  caftigai  io 
ncs  ■ Siectiam  fi  quis  vouit  dccinofinamad  auari- 
tiam  comprimendaro,non  refle  commutaiur  vo- 
turn  illud  in  oraiioncs,aut  alia  opera,  quxex  liia. 
natura  fimt  digniora/lummodo  non  Tint  xque  ap- 
ta  rcmcdia  ad  confequendum  fincm  votijid  cnim, 
quod  eft  in  hoccafii  vouenti  vtilius,cft  ctiam  Deo 
gratius.Cum  cnim  Dtus  bonorum  noftroru  non., 
cgcar,id  ibium  in  hoccafu  cdfetur  Deo  acceptius, 
quod  ad  fincm  nicl  or. mvouentis  eft  accommo- 
utius.Vndcquivouiticiunarc  lingidisreri;s  fex- 
lis.vt  camera  macerarct,\'  videns  ob  hoc  carnetn 
non  rcprimi,potcrt  fine licentia pnelati  iciunium 
illud priusordinarii I m mutate  in  iciunium folius 
panis,&  ai]ux  cu.m  hoc  fit  remed  um  aptiusad  fi- 
ncm  voti  confequendum . Item  vouit  quis  alicui 
Hofpitaliparuo.qiii  pammindigetfuo  feruitio, 
poteft  mutare  votum  feru  endo  hofpitali  alteri 
maior  i,&  magis  populofo,  ob  maiorem  ncceili  ta- 
tem  feniiti  j ,&  auguinentum  cha  ri  tatis,  hoc  cm' m 
fine  dubio  gratius  Deo  eflet . Sic  etiam  qui  v.  me- 
rctdiccrCjVai  audit;  Millam  Icciain, poteft  fine  h- 

cen- 
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dentia  votum  mutareita  vr  M flam  (blemnem  ci- 
tet,  vcl  audiat  cum  cultus  Dei  augcatur  in  cade  ma- 
teria.TCconliat . Itcmqui  voucrct  darepauperibus 
JO  aureos,&  poftcaoccurrcntcoccafionc  daretcoj 
indotcmpucllx  , cuius  honor  ali  as  periclitarccuc 
haa:  vrgens  necdfitas,&  maior  charius  faccrct  vo- 
ti  mutacioncm  licitam,  obmaius  obfequium  Deo 
praeflicum,Sc  fle  de  alijs  iudicandum  cfl. 

7 Hinc  facilcfoluuncurarguinciita  in  contnrium  a 
Sylue<lm,& alijsallata  Naininc.i.dc vutod'olum 
deflnitur  id  quod  rcgulariter  fleti  debec.Si  eniin  du 
bium  fie,  an  fie  mclior  voti  commuatio  neceflaria 
cfl  fuperioris  au->oritas.  Ad  illud  vero  ex  leg.  a. if.  li 
certum  peutur.Rcfpondctur  diuerfam  ellc  ratio- 
ncin  Deo,acinhoininc>  Dcus.u.fcmperacceput 
luisfiuiioncin>qui  cdllat  elfe  inaiurem.Homa  vo- 
id nonicem^uiaquodcflablnlute melius, non  eft 
femperci  v[iltus,aucum  gracu  illi,vndc  inuitocrc 
di  core  res  alia  (olui  nun  dcbec,iut  non  p6c  a debito 
rcivel  propter  maio.  cm  vc-  liutcm.vel  propter  ma 
iorem  aifeationem , qua  habet  creditor  ad  rem  de- 
bitam,quam  adaliam  mcliotcm,qux  ratiuncs  locu 
iti  Deo  n<»  habent,qui  femper  acceput  quod  c ma 
ius  bonumeomodo  quo  diximus.Quod  veto  ait  Ri 
chardus,quod  nemopoteft  efleiudex  in  propria  ca, 
nee  vti  iuhfd.dione  in  feipfiim,  intelligendum  eft 
Iblura  quando  non  certo  conflat  commutatiuncm 
fieri  in  bonum  melius,vt  di  -lum  cfl . 

S Secunda  propofitio . Ad  voti  commuutionem 

iDidquodcil-Equalcbooum.ncccirariac  I ruperio 
ilsauatoritas-Sic  Ang.in  vcrb.vocum.4.q.i. in  tin. 
Ant.de  Cardu.in  Sum.cafuum  co.ilcienti£.q.  149. 
lofcph  Angles  in  florib.4.fan.q.dcvoto.  articul.8. 
diffic.4.conciu.  a.Couar.in  cap.  Q^muis  pactum, 
par.  I. $.j.num.4verlicu.E!l  ctiam.de  pa-tis,lib.6. 
Cofinus  Philiarchus  de  officio (accr.par.s.lib.j.ca. 
i.i.in  fi.Tole.li.^fumm.ECap.  i S.in  fine.  Emanuel 
Sa  in  Aphorifm.s.vcrbavotuin.x.&  lo.  Azorius  p. 
I .inflitu.Moral.li.  1 1 .cap.  1 8.dub.  a .Qy  icquid  Bar. 
MedinainlibLi.inftni.conrefl'.cap.iq.^.y.Rcgula. 
2.dicat  non  cfle  neceflariam  prxJati  auctoritatem 
quando  certo  conflat  commutari  in  rem  aequebo- 
nam,&  gracam  Deo,quam  Medinxopinioncm  fe- 
quitur  lo.B:nediAus  in  ruin.de  pccca-lib.  i .c.p.an- 
te  fin.de  cam  probabilcm  ctiain  putant  Sotuslib.7. 
dciufli.q4.art.jAePctr.de  Arragon.i.x.q.8g.ar. 
1 a . Alij  veroquos  attulimus  rcciius  docent  requiri 
intalicalii  licentiam  ptaclati,  qui  ex  cautacoin- 
mutare  potefl  rotum  print  in  aliud.  non  aliter, 

vtctiamnocatCaictan.a.a.quxfl.88.ar.  ii.imroo 
Sotus  vbi  fupra  putat  non  die  tutam  contrariam_. 
fentcntiam,quia  dum  agitur de  xqualiutc,  aliciiu 
requiri tur  indicium,  nequis  in  propria  caula  facile 
decipiatur. 

f Tcrtia  propofitioiAd  commutatioriem'voti  iiu. 
id  quod  eft  minus  bonum  , femper  neceflaria  cfl 
Frxlati  aufioricas.Sic  omnes  tam  Thcologi>quam 
Canoniftx,&  Summiflzcicati.Ratiocfl,quia  in.^ 
talicommutatioocadmifcctur  difpenfatio , cuiti- 
nuncxigaturtotumvotum,  fed  pars ; Addifpen- 
fationemautcmvtdiximus.  ncccflariafcmpcr  cfl 
prxlati  audofitas . Ergo  ^ ad  cummiitationem 
in  minus  bonum . Vndc  Pctr.de  Arragon  poll  Ca- 
iet.i.a.q.88airc.  ■ x.monent,  quod  quando  petitur 
couunutatiu,  pcuuitctiamdilpcnuuiu,  vt  com- 


mutan'o  fit  fccurior . Immo  vero  vt  notat  Caietan. 
flando  prxeife  infra  limites  purxcommutationis, 
non  potefl  fieri  in  minus,  quia  commutatiodebet 
eflccum  zqualitate  reiad  rem.vtpa[ct  $ . EJiico. 
vndequiuotafolum  commutate  ^flunt , quales 
funt  parochi  virtute  Iubilxi,caueredcbcnt,vt  mo- 
nct  Caietanus  vbi  fupra,  ne  mutcnt  in  minus  > quia 
tenenturcommutare  in  maius  vcl  z.]ualc;  llli  vero 
qui  vtramquc  poteflatem  difpcnfandi,fcilicet , 6^ 
commutandi  habeiit.vt  Pra:lati.&  confcUorcs  Re 
gularesvircutefuoru  priuilegiorum  pofl'unt  vtran 
qucmifccndoei  caufa  in  minus  difpcnfandocom- 
mutarcificutctiamex  caufa  poflunt  difpcnlareab- 
folmc.  Aliquandoenim  caufa  crit  talis,&  tann,que 
fufficiet  ad  dif[icnfandum  abfolutc,aliquando  vero 
erittanta,qu.icxcufetatanto,  ctfi  non  a toto,  vc 
infra  dicemus. 

I o Qyarta  propofitio.'Quando  quis  dubiusAt  incer 

tus  cfl  an  fiat  commutatio  in  mdius,  non  potefl  qr 
votum  illud  abfjue  fuperioris  aueforitate  in  aliud 
commutate . Sicomncs allati in  propofltionc  pri 
ma  poll  S.Thom.i.i.quxfl.88.ar.  i i.Ratioe'l  ma 
nifella,quia  cum  votum  lit  promiflio  fa£la  Daodc 
re  illi  grata,voluntas  Dei  non  perfubditum  fed  per 
prxIatumChrifli  vices gercncemexpluianda  cfl, 
vt  ipfc  in  perfona  Dei  d^arct,  Stdeterminet,  q.d 
Deogratum,5cacceptum  lit. 

I I Hinc  infertur  primo,  non  folum  vota  tempora- 
nea  polfcpropriaaufloritatein  vocareligionisco- 
mutari.c.fcripmr.E,de  voto  St  voti  redemp.S.Tho. 
a.z.quaefl.88  ar.12.ad  i.StCaic.St  Petrus  de  Arra 
gona  ibidem.RtChard4.difl.  j8.art8.qqxfl.x.  Ga- 
briclihid.qu£fl.i.arcicu.y.dub.x.litera  AAPalud. 
ead.difl.qu.cfl.4.ar.j.concluf.i.Ioan.Bachon.4.d. 
4quxfl.y .articu.6. Antapar. 2 .titu. i ( .capit. 

Sotus  lib.y.dc  iuflitiaquxfl.4ar.j.adprimum,Svl 
ucfl.verb.votum.4q.7.verfi.Tertium.Nau.inMa 
nuali.cap.  1 x.num.7g.Cnuar.in  cap.quamuis  paclu 
p.  i.$.j.nu.4verA«t».de  paflisin  6. Angel,  verb. 
votum4.q.  2 .Grcgo.de  Valen.tom.j.difput.d.q.tf. 
puniflo 7.& loan.Azor.par.i.inllit.  M.oral. lib.  1 1. 
cap.  1 8. dub.  I . Ratio  efl,  quia  per  pro  'cflionem  ho- 
mo priori  vitc  morltur,  ucuius  dircAioncm  prio- 
ra  vota  faifla  me  rant . Et  quia  alia  omnia  vou  funt 
operum  particularium,pcr  rcligioncm  veto  homo 
totam  vitam  fuain  Deo  dedicat,  particulate  autem 
in  vniucrlali  includitur,fed  ctiam  vota  perpema.., 
tampcrlonalia/)uamiealia,  adsoquidemvtintra 
annum  probationis  cpntingat  1 iberatio  a votis,  no 
tamumperfonalibusjvticiun  o,8[OrationeA  vo- 
tis mixtis,vt  cfl  pengrinatio  quz  omnia  cum  non 
coropetuntoncri  leligionis,  per  mgreflum  in  cam 
expirantdedetiam  votis  realibust  ex  Couar.Sc  Pe- 
tto de  Anagonavbi  fupra.  Qyamuisenim  Palud. 
in4diflinfl.j8.qua:ft.4atticu.j.lanitus  Anto.par 

vtcz.citu.i  i.cap.2.$.8.vcrli.Decomrautationc,  St 
Sylucft.verbo.votum.q.quaill.f.vcrIicul.Tcrtium. 
conccdantvoia  omnia  perfonalia  commutari in_. 
rcligioncm,  St  cefsare  ciiam  tempore  nouitia- 
tus,  negamesvoca  realiapcrrcligioncmcxtingui, 
vndc  qui  alicui  debitor  fuic,  aut  clccmofinam  a- 
liquam  darepromifit,  St  rcligioncm  ingreditur, 
ctii  qui  ingrcisus  cfl  non  tcncaiur  Iblucrc,  aut 
clccmofinam promifsam  dare,  monaflcriuin  ta- 
mcneadcbila  petibluerc  cenetur,  li  bunaaliqua 

a pro- 


4o8  Clauls  Regia;  Sacerd.Lib.VI.  Cap.  XII. 

iproftlsoafcepctatj  Alijtamcn  vt  Couarruuia^,&  ffxdtcein’muStirfoshibnucxaiiO'iMonasiirii)^ 
•Petrus  dc  Arragon.locis  proxiiuc  allatis tjiiibus  fa-  r/  ddicrc.Q\\^  particu!.a,nt^cin  alia  coft.tutioiJt: 

Uet  Hmanufl  Sa  in  Aphorif.vGrb.  Rcligio.  doeem  claratoria  auidcmSixn  V.annofcqucntifacia.qiif 
etiam  vota  hiHufmodi  realia  pcrrcligionisprofcf-  incipit.-^rf  !{omMm,ifpcUat.nzc  in  altera  connitu 
liortcm-ccllarti^'  tolli#  tioncGrcgorij  Xlll  I.quajincipitjCii 

la  EgoaUtfi  hasDoelorum diflentientes opinioncs  »B.tBi.mutata,  vcllublataluit,  &idcoiiuoad  hanc 
ita  inter  lcconciliaripofje,Srdcbcttputo,vtillam  partem  Bulla  ilia  in  luo  niborepcrinanct. 

Paludani  verain  cfscccnfeam,  rjuotiesiusacquifi-  14  jB/crr«rlcrtJiitlofalliDorr.inicnuia.Soto,r,uiin 
turn el‘ct aliaii tertioex  tali  proiniHiortc faifta ab  lib.y.dciuflitia.q.^.artic.j.incoquoddicatvotum 
to  qui  profitttur,autfi  illialiquidex  iuflilia  debi-  peregrinationis  in  Hicrulalcm  in  r.ullanial  areni« 
turn  cfect,vt  verbi  gratia, fi  quis  promifit*  & iura-  etiam  Rcligionis,commutari  polic,  fine  auttorita- 

liitdare  Pcttoccntumaurcosj&ipfcpromiifione  tc  Papai.co  quod  Papa  in  caput . Exvmlta^emto. 
acccptauit.tcnebitttreos  dare,  quia  ram  Petrus  all-  eamfibi  refcruet.CetetuiTivcriorenCaie.  in  yerlk 
'buodiusaccepitadillos  . Sicctiam ficertaaliqua  rotum.c.vlt.Nauarri  in Manuali.c.) 2.00.78. ver. 
debita  foluenda  alicui  habet,  & habet  vnde  foluat,  Nono.Pctr  dc  Arragona  i.i.quaift  88.ar.  1 1.(^ 

- eaantcrcligionisingrcfsumfolucrctenetur.ncc  p goii(de  Valentta  tom.j.dilp  d.q.ft.pun.y.&aliot- 
profeffioncm  cxtinguuntur,vt  reftedocct  S.  Tho.  rum  lententia.non  efle  neccilaria  Pap^  liceiitiam* 
2.2  .quzfi.  I Sp.art.d.ad  ^.fi  autem  non  halret  vndtf  aut  altcrius,  quandocommutatio  fit  in  rcligionem 

teddat,tuncquidem  faccrctcncturquod  potclbfci  aut  in  aliam  rcm,qua;conliareteflc  mcliOrt.  Quia 
licet,bonisfuisccderc  creditori , quibus  creditori  qutndo  Pajia  fibi  rclcniat  alicoius  voticommu^ 
exhibitis  rcligionem  intrare  potelf,cx  S.Thom.Pa  tionein,intclligtduscrt,  dummodores  fit  dubiajita 
lud.S.Anton.fit  Sylucfi.vbi  fiipta  . Econtra  veto  vt  non  tuidcmerconftet,an  id,in  quod  commutt- 
vbicxpromilfionenoncfsct  lus alicui tcrtiac  per-  tiofit,meliusfit.  Potctlenimaliquidocotumhoc 

fonatcquifitum,autdcbitac&entinccrtaquaEnon  a tali  pcrtbna  fieri,  vtprobabihicr  dubitari  poflib 

cedunt in prxiudicium  tertij  alicuiuscogniti. non  anmeliuseflet  illud feruare,aut co dimiflb religit^ 

tenetur  nun;rc  in  icculo,&  laborarc.vt  loluat,  fed  nem  intrare, vt  fl  aliquis  roagnus  Rex  fecillci  vot« 

rcligionem  ingredi  poteO.Quo  fenfu  vera  crit  Co-  de  acquirenda terra  Sani;ia,&  huiufmodi,in  qua  re 
mrniui.c,&aliorumopinio:vtvcrbigratia,fi  quis  Papa conlulcnduscflct.& I'ccundumciusau^torici 

vouitdarecaliccmccrceccclcfi*,autmona(lcrio,  tern  facicndum,&nonitafacilc,&fimpl!citeria> 

autdoicmalicui  puclleorphana:,cum  cx  tali  vote  Rcligionem commutandum,cx  Ang.vcrb.votum. 

non  acmiraturiustcrtia;perl'ona:,feuccclefi.e,  cx  ,).qua;lt.a.SumraaPifanclla.vcrb.votum.6.inprin 

Ang.verb.votum.7.q.26.Sylu.verb.  votuni.4.q.j.  cipio.&citatprohocSumm.  confeClib.i.titu.8.q. 

•vcrfi.q.Caictan.tom.i.Oj'uIc.traaa.i  i.q.^.  Naua.  75-St  Syl.verb.votum.4.q.7.vcr.Tcrtium.C^nv- 

in  Manuali.c.  1 2 .ni78.verfi  Nono,&  loanne  Azo-  u’s  hie  author  putat  polTc  fine  licentia  Papx  in  Re 

riop.i.Inftitu.MoraUihii  (.cap. ip.dub.i2.confc  Itgionis  votumi&profcifioncmcommtitari.auao 

quentcrpcrrcligionis  ingrclluinatali  dcbito,  &C.  ritatciuriscanonici,in  capit.  Scnptui<edcvoKi,& 

voto  libcoitur.'  voti  rcdcmp.vbi  Pontifcx  abiblutedoccrc  videtur, 

li  His  t.nncn  omnibus  ad  Jo  cX  Petto  de  Arragon,  omnia  vota  in  tel  igioncm  licite  commutari.tutior 

Atcommuni  Dir.iorumcoufenfuiquod  fiquis  in-  tamcn  efi  Angcli  opinio,&conrulcnduscirct  Papa 

gredetetur  rcligioncmcafraude,vtdcbitanonfol  in rctamdubi.i,&graui. 

ueret,nonfolumnonliberarcturadcbitis,fedctia  15  SECVNDVM  DVBIVM  efi, Quinam  vota 
peccatctmortalitcr&pofiprofciTionemomnimo  commutarc  poliunt.’ 

dopoifibilidareopcram  tcncrctur,vtrolucrct:;im-  Rcfi>ondeocx  communi  Doitorum  contcnfiip 
niopollBullamSixtiQuinti/]ua:  incipit,Cum  dc  audtoritacemad  commutanda  vota,quando  com- 

omnibue  Ecclefiafiicis.cditam  anno  t ; 87,talis  42-  mutatio  non  fit  in  cuidentcr  melius, habere  cos, qui 

fefiionulla,&irnta  cfl'et,  vtcolligi  poteftexver-  poiTunt  difpcnfarc  , id  quod  procedit  fiuc  agaraus 

bis  Bullae, ante  finemvbi  ait.Snr<«iin«r,  drordiiut-  dcijs,qui  dc  iurc  commum,  & tanquam  ordinari j 

mui^calienotrtpreffl.vcl  raiiombMigati,rclcrimi  dil'pcnlarc poiTunt,  inquareconlenfitNauar.  in.. 

UKiB,  &ficUruin,cuiMfmodi  fnnt  hotauulu,  furu^x-  .Ma;iuali,cap.  1 2.numcto  79.fiiieagamus  dc  ijs,qui 

trocinu  , vel  eliafimilW,velgrmiar.t , fufpcSi  ad  espriuilegiorura  Tuorum  virtutc  difpenlarc  pof- 

•»UamFj:lipid»em  recipiantHrJi  faeriiu  iHuencs,aiit  vi  llmt,ut  docent  omnes  quos  prxeedenti  capite,dub. 

riadiiUiMamresfexdecim  amis.mfipriiiideeoripa-  20.pto  fccunda  I'cntentiacitauimus.  Quibus  addo 

renubMs,pitru,ir antcaClavita,  drmoriiiisdUign-  quodlicut  quoad difpenfationem quaedam funt  VO 

Ur  inqHiratur^  tx  Mcurata  mfomatu>nc,&  fide  di-  ta  qua:  Papa;  referuata  funt,  fie  etiam  quoad  com- 

gna  telaUonecompeHumfit,eosneqne prodiHorum  cri  muutioncm,  vt  votum  callitatis  perpetux , Rcli-  ^ 

mmum  rcos.velfitfpeSos  cxiflerc,  nee  praptcrea  dan^  gionis, Peregrinationis  Hicrofolymitanx,  etiamfi 

nates  e/Je^ec  damnandos  fote^ieij;  mgenti  arealiene  fit  ex  dcuotionc,aut  in  fobfidiura  terrxSatUfx,  & 

yltrafiiarumf.m!!tatiati.yiresgrauatos,T>et  reddendu  Peregrinationis  Roman.'V,&  CompoUellanatjal- 

ratienibns  ita  obligatet,vtex  bninfinedi  cai^dlis  vel  me  tt  ex  confuctudine,&  fuffragatur  Extrauagans  Six 

lefliaipfis  iani  dUta,vel  mferenda  ertdatitr.V.t  infra,  ti.^.qua:  incipit,Etfi  Dominici  gregis,dc  pceni.  fic 

Jtaijuerufidebisemmhusplenaj&indiibitatafidesfa-  remilf.inter  Excrauagateicommuncs.iuxtaquain 

8a  ftt,ad hahittan HegularetHneiiuaanamadmittitur  confiitutioncm  ineurrent  cxcommunicatiooem. 

~dlio^Ki  ad  !{eiigient-perpetuo mh^det dtilartmtis.  qui  practcxtuconfclfionaHumSixti4.prxdidtavo- 

Qjiad  ft  alicui  centra  haiK  conHuMienem  fecerint , m ta  commuure  aticntauerint,pnetcrquam  qd  com 

us  tamfufi  epMtttm  habitMt.jium  prefeffienem  trrit  a muutio  mil  lius  roboris,  vel  moment!  crit. 

TER- 
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t6  7ERTlVMDVBIVMei1,Anconccffaf4<^a 
te  idcomtnuuiida  vota  vi  tubil.ti.  aut  Pontiiiciie 
indulgentia;,intelliganirfolu  lacultasud  ca  .ota_, 
ou-cquis  fecerat  ante  lubilacilm . vcl  indulgcnciam 
Pontificiamian  vero  extenditur  et  ad  alia.que  poll 
lubilsu . aut  indulgcntiam  Pontificiam  fatta  i'unt? 
Jnhatre  duttfunt  Doiloru  fcntcmix.T’r.wa  cllaf- 
fcrcntumi  extendi  non  Iblu  ad  vota  prius  ta'.ta,  led 
etiain  adea>'.iua:  pollca  Hunt.  Sic  Nauar.  in  M in.c. 

1 a.nu.n.8o.  Pctr.de  Arag.i.i.q.S8.art.  1 1.  Alpho 
fus  Viuald.  in  additionib.  ad  candelabrum  aurcum. 
trad. i4.nu.j 7. Emanuel  Sain  Aphorirm.verb.v(>- 
tum.i.in  fin.&Io.Azor.p.i.inllit.Moral.  lih.i  i.c. 

1 8.dub.p.  Ratio  horu  cll.tfi  quia  fiiuores  non  lunt. 
rdliiugcudi.kdanipliand  atrg.ca.odi.i,dcrcg.iur. 
in  d.c.cumdilcdusjdcdon.Sr  l.Btneiiciu.tf.dccon- 
llit.  Prin.inaximc  quando  ex  tali  ampliationc  non... 
praiiudicatur  iuri  alicno.  Cum  ergo  potentia  adco- 
mutanda  vota  ex  lubilxo , concefla  fit  in  fauorem 
ixEuitcntis  lucrantis  di.lum  lubiUeu , intclligi  de- 
net  fiicultas  haic  fc  extendercad  omnia  vota , qu.T; 
tamantc.quam  poll  lubilium  fada  I'unt . Turn  qa 
ficut  facul  las  conceditur  ad  abfoluedum  a pcccatis, 
eenruris.&  cafibus  referuatis.fic  ct  ad  commutanda 
vota-'.ed  facultas  conceffa,  quoadablolutionca  pec 
catis,&  ccnftiris,S^cafibus  rd'eruatis , nifi  aliud  c.t- 
primatur,ad  peccataA  cenfuras  ,&  cafus  extendi  - 
tur  tarn  ante,quam  poll  iubil.eum  conttaaos.Er^o 
etiam  & facultas  commutandi  vota . 

.Secundaclldicentium fecuitatcm  illam extendi 
foliim  advotaantereccptionemBullx.&  lubihei 
fada.Sic  Sntuslib.7.deiulli.q.4Jrtic.j.  loleph  An 
gles  in  florib.4.lcnt.in  q.de  voto.arti.!?.  diflicult.7. 
conclii . j.Ludo.Lopez  pan.  i .inlli  t.  conl'c  icn.c.  5 o. 
Ant.de  Corduba  in  Sumina  cafuum  coidc.cal'u  149 . 
in  tinc,qui  tamen  in  lib.de  indulg.q.  ? 7.propqfit.  i. 
primam  opinioncm  rcquitur.&  Lud.de  Beia  in  Re 
fpon.caluum  confc.pan.a.cafu  9.  Ratio  horum  ell, 
quiadil'pcniat  o.autcommuutio  non  conccdituc 
oifi adprxterita, incontinens cnim  ell concedcrcj 
alicui&culutemdifpcnlandiin  veto,  priuiquam 
votum  ficret . H.ec  lixunda  lententia  quamuis  pro- 
babilis  lit,mihi  tamen  ycrior  videtur  pnma,5£  com 
munior  ell  Doitorum,  qui  dc  hac  re  interrogati  ita 
confulcrclblcntA  rationcs  habet  nrmiorcs . St  me 
liorcs.vtconilat.  Nam  ficut  facultas abfoluendi  a 
pcccatis  extenditur  non  Iblum  ad  peccata  ante  com 
mifla.fcd  ct  am  ad  caqua:  tempore  iubilxi  commit 
tuntur, iactiam  St  facultas dilpcnlandi,  St  commu 
tandi  vota.tam  ad  ca4|ua:  ante,  quam  qua:  poll  Bui 
lx  rcccptioncm.duti  tc  tempore  lubilaii  faila  funt. 
Et  fiait  inconucniensnoncll.vtconccdatur  lacul- 
lasablblucndi  a pcccatis  referuatis,  qux  quifque.. 
poilquam  Hullam.St'  lubilanimlufcipcret.commi 
iit.ita  Deque  quixl  ainccdat  facultatcm  adcominu- 
tanda  vota  ,qu.c  poll  Bulls  reccptioncm  fatUsur. 

J7  Hiwfcquitur.quodlicutquioblitusfuitpcccati 
referuati , fi  tempore  lubilxi  no  ell  aben  ablolutus, 
quia  illud  non  tiiit  confclVus,  potcll  ab  illo  pollca  a 
quocunqucconfcilario  approbato  ab  ordinario  ab- 
folui,  coquodperpriorem  abfolutionem  virtutc 
lubilaii  daum,rcfcniatio  omnisa  pcccatis  vfquc  ad 
illud  tempus  commillis  omnino  fublata  fiiit.nccFa 
pa  illam  nderuationcmvoluitamplius  quoad  peni 
tcnnsillius  pcccau  rctincrc.fcd  confeflario  victiitc 


lubilxi  clcclo  potcflatcm  abfoluendi  ab  cis  com^ 
niilit  .itavtdempia  liac  rcicruationcpollit pollca 
aquoUbciconfciiarioapprobatoaSiolui,  fie  etiam 
qui  oblmis  ell  von . cuius  li  poeiiitcns  rccordare- 
tur, tempore  lubil.eiconimutatu  tuilict,  polfrt  po- 
flea  ab  approbato  ab  ordinariogratiam  commula- 
tionisvotoruconfcqui , tamqeoad  votacxprclia_, 
confcliori  quam  quoad  iguor.ita.5t  oblica.niaxunc 
cu  voci  commutatio  fit  res  fauorabilior,quam  abfo 
lutioa  cenfuris.lSt^  cafib.rcfcruatis.vtconllat.Ncc 
valet qd  Luilouic.  dcBcia  locoproximc  al  ato  di- 
cat , dilparcm cll'c  rationcm  in  ahlblutionc  acafi- 
bus  rcicruatis  .St"  in commutationc  vototum , eo 
quod  rcrcruatiocal’uum,5tcenl'ui arum  fit  impedi- 
mcntumadgraiiam,  St  indulgemite  confccutio- 
ncm,idcoquc,vi  habilis  St  capax  fitgiatix , & lu- 
bilaei,tuUi[urcenrura,Streleruatioctiampcccato- 
rumquorum  noil  menunitin  confellione  a qui- 
bus  pollca  abiblui  polfit  ab  approbato  ab  ordina- 
rioilicuttcmpoic  lubilxi abfoluipotuillet.fi  illo- 
rum  memor  fuiliet ; Votum  autem  non  conttaria- 
tur  gratis,  nee  lubilxi  alfecutioni . St  proinde  fo- 
luinconccditur  facultas ; vt  virtutc  lubilxi  com- 
muuri  poll!  t votum  durantc-temporc  lubilxi.  non 
autem  pollca;  Quia  licet  tempore  lubiKet  nonco- 
mutecur  vo.um , cuius  oblitus  ell  petere  comnmra- 
tioncm.cuiu  non  commutetur  votum  nificognitu 
fit, St  ex prellum , atquc adco  confclTarius  vcrc  1 llud 
commutct,nihilominus  tamen  potcilasconfcliana 
data  per  iubllxum  ad  vota  commutanda,  tails,  ac 
tantacll.vtiuxtatcnoremBulIx,  non  fo  urn  vota 
facta  ante  Bullx  reccptioncm,  durante  tempore  lu 
hllxi, led  etiam  pollca  commutatepollit, ficut  a ca- 
fibus rcicruatis  inculpabilitcr  oblitis  TO'tea  ablbl- 
uercpofict.  Eanamquc  mcnslunmu  Font  ficispia 
St  benigna  efle  ccnfctur.vt per  tabs  lubilx'iSt  Bul- 
lx conccinoncm.  tribuac  lacultatcmabiblucndi  , 
difpcnlandi, St  commutandi  vota  ■ qux  ante  com- 
plctum  tempus  lubilxi  omilfa  St  inculpabilitcr  ob- 
iita  fiierunt . Qyi  igitur  lubilxum  rccipere  lluduit. 
St abfque culpa, fedfolum cx  pura fimplici ignorail 
tia  feu  obliuione , votum  quo  erat  aflridlus  durante 
lubilxo  non  commuMuent.  prout  fibi  conimutan- 
di  facultas concedcbatur.tianCictoadhuc  lubd.xi 
tempore,  votum  fic  oblitum  commutate  potcll . cu 
rcfpcclu  tabs  voti  conccifa  a Summo  Fontifice  gra- 
tiaclfcdtu  fuu  abfqialicuius  culpa nonobtinucrit. 
Neque.  n.  ignorat  fummus  Pontifex  multos  fbrc.q. 
cafus,  aut  cenfuras  referuatas  non  habent  . habe- 
re tamen  vota,  quomm  commutationcm  cxciufis 
iiillisSt  ratioiiabilibus  pctcrc  cupiunt  , quorum 
defiderio  in  hac  re  fatisfeccrc  ,8t  ab  oinni  huiulce- 
inodigMuaminc liberate,  |x;rlubil.xi  conccllio- 
nc-miiitcndit.  Cum  igitur  commurarcpoifc  vota 
indulto  iubil.xi  ronecifum  fic  in  fauorem  pocni- 
tentis  lucrarccupientis  ditluin  iubil.eum,  tarn  am- 
pla  St  gratiofa  facultas  non  efi  Iblum  ad  tempos  in 
bil;iprxfcrip.ucontralicnd.i,lcd  vlrractiam  cx- 
icndcnda  vidctui  expia  mentis  Suinmi  Pontifieis 
intcntionc.StgraiiofaBull.ciiucipretaiionci.^t- 
q lie  adco  fans  critpollea  vodillius  coinmuiatio- 
nem  cuius 'cporclubikiinciilpabliictiramcmor 
fuit,ali  codem  ciintysore.vcl  alioapprt  bato  ab  or 
dinario  pctcrc.  Qux  doctrinadiligenter  annoian- 
dacll  acuraiis,St  parochis,qui  non  aliundcquanv 
Mm  cx 
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ex  virtutelubilai  votacommutarepoflunt-  Quiet 
diligc.iter  verbis  BulLt  attcndcrc  debent , fi  enim 
ficuliasdcturviilliusvtcomniutarc  polfint  incer 
tam  eleemory nam,  no  polTunt  in  aligd  pium  opus, 
autin  aliamdccmofinam  vocum  illud  commuta- 
te. cum  terminos  demandatx  tjicul(atis  tranrgredi 
non  podint , adeo  vt  quantumuis  pauper  lit  ille  cu- 
iusroEUmcommucatur,  dare  tame  debet eleemofi 
nam  aliquam  paruam,  lux  paupcrtati  confbrmemr 
es  eommuni  Doctorum  cpnfcnfli. 

1 8 lUud  auccmccitumedivtctiam  fatetur  Ludoui- 
cus  de  Beia.vbi  fupra . quod  (i  poem  tens  a confellb- 
re  petal  .vtomniaciusvoacommutct.de  quorum 
nuraero  non  recordatur  ctprcfle , rccordacur  tame 
efletalis.!t_  talisobieitiAconfefldrdicatpfoom 
nibustuis  vutis  facies  hoc', autillud.adcovalidae- 
rit  commutatio . vt  etiamfi  podea  pcenitens  rccor- 
daretur  cxprclfe  & diftiniic  de  niimero  votorum  , 
non  indigebit  alia  commuta'tione . Vt  verhigratia 
li  quis  in  naufragio  confiitutus . aut  graui  morbo 
opprcflus.multa  cmitteret  votadc  vifitandis  variis 
ecclefi js,aut  de  dandis  elccmo(inis>&  podca  ab  his 
periculislibcratusnoniecordareturccclclias  , aut 
numciuin  elecmolinai'um.pcteretquc  per  lubilxu 
hxc  fua  vou  eommutari , non  tamcn  recordatur 
numerum  earum  ccclc(iarum,aut  clecmofinamm-. 
didincte , potent confellariusvoca  ilia  fle  llbi  quo- 
ad obiodacognita  commutare.quamuisnon  lint  i) 
lifatisco^nita  quoad  numemm . valebitquc  com- 
mutatio  ilia,  ita  vt  p.nitens  podca  extra  tempus  lu 
bil.ei,alia  prxdi.iorum  votorum  commutatione.. 
non  indigcbit,t]uantumuis  didinede  podca  ad  men 
tern  & memoriam  fuam  numerum  votomm  fuoru 
reuocarct,licut  in  peccatis,aucccnfurisoblieis  cotin 
geretjV  jauthorcs  omnes  concedunt . 

Toitrtmo  annotandum  ex  Pccro  de  Arragona_. 
i.i.q.8 B.art.  i a.quod  confdTor virtute  Bull.e . aut 
lubilxi  clettus,tencmrcommutarc,vel  dirpenfare.. 
vota,i]Ux  vouens  (prxeeptis  lubilxi  obfcruatis)ra- 
tionabiliter eommutari.  vel  difpf lari poftulauerit. 
Nam  cum  'alisconfelforincommutando,<eu  difpO 
fando,dtiuHcx  delegatus  in  fauoiem poenitentis, 
& ad  gratias,  & indulgentias  Papsci  adminiftran- 
das  A cxccutioni  mandandas  adignatus , tenebitur 
poenitenti  ius  fuum  tribuerc , gratias  ci  indul- 
gcre  meliori  fo.  ma  qua  poteft  argum.  cap.f>»a»ri!  J 
nobis  1. 11.4. 

19  QVARTVM  DVBFVMed,C^xnamincom 
muraticne  facienda  confideranda  funt  ? 

Refpondeo . Cum  voti  commutatio  res  admodu 
difficil  IS  & periculofa  (i  t.maximo  i udicio,  & difere 
tione  in  votis  commutandis  opus  crit , iu  vt  confl- 
derentur  in  primis  hxc  tria . 

■Primv, quid  liccat  fccundumxquitatcmjEtem'm 
conari  dcbet,vt  c.uantum  fieri  poted , commutatio 
fiat  in  bonum  xoualc,cx  Sylucft.vcrbo.votum.4.q. 
8vcrfic.Sccundum.Sotolib.7.deiudit.q.4.artic.j. 
Caict.i.2.q.88.art.i2.Nauar.in  Man.c.  ii.nume. 
6 J.lolipho  Angles  in  q.de  voto.art.S.dilficul  .6.c6 
clu.i.Lud.Lope2  p.i.inflrudl.confcient.ca.yo.cdo 
fitcommutatioquxdf  redemptio,ex  Palud.  in  4. 
did.j  g.q4.art.}.concl.  i.Quxaqualiras  non  in  pu 
flo  indiuifibili  confidit , aut  fcrupulofe  accipienda 
eft , led  ad  boni  viri  arbitrium  ccITante  Iraude , ST 
lata  culpa  iudicanda  eft , ex  Sylueftro  vbi  fupra 


Lud.Lup.in  c.yo.  citato , Si  Io.Azorio  p-’i-inllitut, 
Mural.lib,  i i.c.  i S.dub.  i }.in  fi.  Qyamuis  vbi  viitu 
tc  BuUx.vcl  Priuilcgij  vota  commutanda  liint,  cd- 
mutaii  pollunt  in  aliquid  mitius , & parum  minus, 
alioquin  priuil^iuin  nihil  Of«rai  ctur . cum  abfque 
CO  polfint  vouabfquecaula  in  melius,  & Deogra- 
tiusA  in  xque  bonumcumcaula,  audtoriutc  pia;- 
lati  eommutari,  ex  Antonio deCorduba  inSumma 
q.  i4p.&q.  1 50.fiarth0.Mcd.lib.  I . inftruft.  facerd. 
c.  1 4.^.7.  Alphonfo  Viuald.in  additionibusad  Can- 
dclabmm  auieum.craA.  ii^num.aoAr  num.a  i .Pe- 
tto de  Arrag.a.x.q.SS.artie.  1 2.  & Emanuel  Sa  in_, 
Aphor.vcr£votum.i.&  Lud, Lopez  p.i.inftr.con- 
fcicn.c.47.qui  tamen  id  conccditlbJumin  cafu,qua 
caufa  liiblic  ita  commutandi  in  minus , camquc  clTe 
Papx  intentionem,  Omncnamquc  priuilegium  co 
m<^o  cd  interprctadum.vt  aliquid opc.-etur.quod 
ftando  in  iurc  eommuni  non  iicebat , quicquid  linn 
rationc  lib.  1 1 .infti.Moral.p.  i,c,  1 8.dub.(J.Io.Azo, 
fulus,quod  viderim , contradicat, 

5»Wo,con  fide  rare  oportct.quid  deccat,nc  feili 
cctcxcalicummutationc  Icandalum  ahqut^  con- 
fcquatur. 

r crr«),quid  cxpcdiat,&  quoad  iplinn  vouentem, 
& quoad  pioximum  ex  Panor.in  c.Magnu.num. 
devoto^evoti  redempt.Gabr.(h4.dill.j8.q.i.art, 
5.1ltera.y.Ang.vcrb.votum.4.  q.  12, 

VrMerhxc,  AttendcrcdebetverbaBullae.quia 
priuilegia  iuxta  corum  tenorem  interpnetanda  sue; 
vnde  communiter  tradunt  Authores , aufloritatcj 
Bullx  Cruciace  eommutari  polTune  vota  Iblum  in 
vtilitatem  Cruciatx . St  fubfidium  Regis,  atque  a- 
deo  clccmol!na,in  quam  fi  t commutatio,  croganda 
cftquxdoribusCtudat*,  in cxpnditionem contra 
Turcas,Siccnim  in  Bulla prxcipiturNauar.inMa- 
nuali.c.  1 2.num.  80.  Petrus  de  Arragon.a.a.quxft, 
88.artic.  1 x.Iofeph  Angles  in  qiKcft.de  vote,  artic. 
S.dilficult.y.Ludouicus  Lopez  part.i.mdtucl  con 
fcien.cap.4p.St  cap.50.  Antade  Corduba  in  fum.q. 
1 49  St  q.  I yo.St  Alpho.Viuald.in  addit.  ad  Cande- 
lab.auteu.traid.  1 4.num.;9,fccus  autem  fi  talis  con- 
feflbr  auiloritate  epifeopi  talia  vota  commutaflet, 
quia  pollct  tunc  commutate  in  elccm^ina  pauperi- 
bus  erogandam,ex  lofcpho , St  Lopez  vbi  l'upra;q,a 
tunc  non  vi rtute  BullxCruciaue , fed  epifeopi  com 
mutat.id  .,d  in  aliis  fimilib.cafib.vt  in  cafufequen- 
ti.dicendumeft.  Etqn  virtutealicuiuslubilxida- 
turfacultas  commutandi  vota  in  certam  eleemofi- 
nam,auc  aliud  opus  piu,  in  id  Iblu  eommutari  pot, 
atq;  adeo  etiamfi  fit  pauper  ille,  cuius  voeii  comma 
tatu  cft,dare  tn  debet  cleemofinam  iuxta  vires liias, 
Et  cui  datur  facultas  commutandi  totu,non  potelt 
vi  rtute  illius  commutate , vcl  rclasarepynasobvo- 
tu  violatucontraciasxx  Nauar.tom.  i.caniil.^y.in 
antiquis,alias  conf.;  2 .in  Nouis.de  voto.St  lo.  Azo 
riop.i.inftit.Morjl.lib.1 1x.19.dub.  27. 

/trmxonfidcianda  eft  qualitas  St  condi  tio  vou£- 
tis,xtas,intirmitas.aut  robur  corporis/)fficium,fta 
tus,innr>ia , St  an  habeat  fuis  lucrari  pancm  ane  lua 
Stc.cx  Richard.in  4.diftin. j8  art.8.qu*llia  I .Ga- 
bticic  ibidem  qusft.  1 .attic.  5 .litera.v.  Angel,  verb. 
votum.4q.i  a.Nauar.in  Manual.capit.i  a.numeio 
77.St  alijs. Confideranda:funtetiamespeiific.Sd~ 
fumptus  quos  faflurus  erat , qui  vouit ; Vt  v.  g, 
incommutando  votoperegrinationis  Hienalbly-. 

mitanx, 
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Initan;^h^bcnda  eft  ntiootfrenfarum^onquidem 
eanim,  quas  homo  dmes  deoebat  pcraccidciis  face- 
iiiuxtaluumftatum,f.equomm,Sc' famuloi-uin  , 
led  earam  quas  tblus^ut  ipfe  cum  vno.  aut  altero  fa 
inulo  faefurus  era:, c*  Petra  dc  Arragona  i.  i.qux- 
ftio.88.art.  ta.  habcndaautcine  t ratio  lbluinc\pc 
farum  in  cundo,nonautcmin  rcdcundo , quia  lolu 
rouit  ire , non  autem  redire,  es  lolcpho  Angles  in 
q.dc  voto.art.8.di(fic6.propofuionc.4.  quod  tame 
diftum  mihi  non  placet,  immo  cxiftimo  effe  fal- 
i'um,nam  in  rap.  mo , & mi  rcilmpt. 

innocentiui  Papa  III.  ita  votum  tranfinarmum  c6- 
mutandum  cfleccnfuit,  vt  export  ,(juas  mtos in 
emdo,morando,ir  redenndo  faUnyns  not  roll- 
giofo  iomtgiciantnr  in  neceffdrios  vfns  terrx  Santix  fine 
diminnuone qnalihet trMsferendx  . Idcmeciamdo- 
cet  glolla  ibidem  in  verbo.£«ni/o.quamuisenimnd 
vouitredirc,ledfolumirc,huiurmodi  tamer  redi- 
tus  tacitc  fubintclligitur  in  voto  peregrinationis 
reucrfioa  petegnnationc  ell  accertoria  ad  pro- 
feclionem,  & opus  rcligionis  confummans  votum, 
vt  recte  noat  Lopez  vbi  fupra,  capit.  49.  Conlide- 
randus  etiam  e.l  labor  itineris , & modus  quo  pcrc- 
grinaturuserat,  putaanpcdibusellctiterfaflurus, 
necneifienim  pedibusirepropofuit,tunc  ( quod 
attinct  ad  laborem  percgrihationis  ) iter  vnius 
diciiciunio,&  iterduorum  dieruin,  cumiciunio 
duorum  dierum  comodc  coramutari  pot , 6t  lie  dc- 
inceps . Qppd  fi  non  efl’ct  pedibus  iturus,tunc  iter 
quatuor,  vel  quinque  dierum  iurc  in  vnius  dici  ieiu 
nium  comtnuutur.ei  loannc  Azoriopar.  t.inllitu. 
Moral.capit.i8.dub.  IJ.  Dixi,quod  attmetndljbo- 
Ten^eregrinationis^aii  cum  in  huibfinodi  phregri- 
nacioneconfidcrarepoflint  haecduo,  videlicet,  la- 
faor,8e itineris molcltia,&cxpcn(a;,  laboris , & iii- 
neris  molelliainieiunia,  kotationescommutari 
pctell;expenCe  vero  in  clcemo(inas,&  vfus  paupe- 
nim,pucaindotandisjnupcribusautin  aliudfttnile 
commucandx  crunt.Sic  etiam  promifit  peregrina- 
riadlleatamVirginemLauretanam  , & vltcrius 
promiflitofferre  illi  templo  decemau.'eos,  commu 
taridcbet&  potefthocmodo&authoritatc  lupe^ 
rioris,auc  virtute  lubilxi , vt  decern  aurei  ofteran- 
tur akcui  alteri  ecclefii;  indigenti.cxpcnrx  veto  in 
itinere  faciendx  paupenbus  crogand.E  erunt,dedu- 
£Iistamcn,quasdomi  vouens fadturus  erat.vtnot. 
lofeph  Angles  vbi  fupra, propofitione.1.  Exempli 
gratia.erat  in  itinere  lingulis  diebus  fex  nummos  ar 
entcos  confumpturusA  domi  tantum  trcs,i)s  tri- 
us  deduAis,  ccteri  funt  paupeiibus  erogandi;labor 
denique  itineris  commutandus  cit  in  iciunium , ita 
vtfi  pedibus  iterfaduruscrat,  dies  itineris  diciic- 
iunij  refpondeat , fin  vero  pedibus  iturus  non  crat, 
proquartoquoque die  itineris  dies  vnus  leiunij  im- 
ponatur,vtdixi  . Quod  ft  quis  votum  Rcligionis 
» I fecit,  verbi gratia  ingredi  rcligioncm  S.  Bcncdi- 
fli,confidcrareoportct.  qubd  fic  vouens  iogrcdicn- 
do  tenetetur  ad  ofticiumDiuinum.  adv^^liasno- 
ftis,  adobedientiam,adiciunandumfcre  icmper  , 
ad abllinendum femper a carnibusit  fnnilia,  &(„ 
idhain  talis  voti  commutatione  imponendumeft 
aliquod  vinculum  perpetuum , vt  fic  commutetur 
quaft  in  aliquid  aequaje,  verbi  gratia  quod  confitca- 
turftngulismenftbusiieiunct  fingulis  IcriisfextR, 
feptem  pialmos  poenitcntialcs , aut  alias  orationcs 


quoddie  reciteti&dct  eleemonnam luita ftatum 
luum , & hxc  omnia  per  totam  v lum  fieri  debent, 
ex  I’ctrode  Arragonai.i.q.88.art.ix.&  Bartho. 
Medina  lib.  i.initmd.confcit.ca.  14.$.  7.  vbiaddit, 
quod  eonfeflarius  fi  in  votis  coinmutandis  praidi- 
aamdiligemiamnon  adhibeat,pcccatmortaliter, 
s'ndcmbnet  ne  quis  hoc  onus  commutandivota_> 
in  Ic  fulcipi.it, qui  non  vcrlaius  fic  in  reg  mine.a 
animarum . Notat  autem  Alphonfus  ViuaJd.  in  ad- 
ditionibusad  candclab.aurcu1n.crafl.14.num.40, 
vnum  particulate  pro  eommUtandis  votis  tepqre 
lubilxi.quod  fi  eonfeflarius  quando  ell  complurib. 
confeflionibusoecupatus,  magna  ilium  ( yt  Iblct  ) 
pccnitentium  ftipante  caterua , dicat  pociiitcnti,te- 
poiequoduratBullafeu Iubilaxim;Ex  iiunc,com> 
inuto  tibi  votum  hoc.fcu  de  rebus  in  quas  fiat  cora- 
tnu  ratio  con  fulc  nlem  Dodorem,  ad  cuius  fentena 
tiam  ccobligo,cricapcimefiidum,  ic  yalida  eric  ta 
lis  commutatio. 

1 OyiNfVM  DVBIVM  ell.  An  poftquam  vo- 
tum commutatumell  in  aliquid  aliud,  CUIUS  com- 
mutationcm  vouens  ratum  nabuit,libemm  vouen- 
ti  fit  uocuin  primum,  vel  id  in  quod  commuqicum 
eftadimplerc.Raaodilficultaciscft,  quia  prior ob- 
ligacio  per  commutatipnem  faflam  penicusexcin- 
flaeft,&inaliam  maceriam  commutaca.  Ergo  ad 
hanc  iccuiidamobligationem  tenecur. 

Rcfpondeocum  loannc  Azoriopar.  i.  inftitut, 
Moral.lib.i  i.cap.iS.dub.  io.&dub.is.fuppofito 
quod  commutatio  ceeie&iufta  ex  caula  fada  fic , 
polfe  fi  velic , non  obitance  hac  commutatione  fit* 
cla,votum  priniuiB  fciuare.Ratio  eft,quia  comma 
tacio  tacita  coditionc  hac  fieri  cenfetur  vt  vel  prius 
votum  pcrlbluac,vel  id,  in  quodc6mutatiofit>pro 
uteicoramodius&f  vcilius  vifum  eric . Tota  enim 
commutatio  fic  gratia  ipfius  vouentis,  ita  vt  tali  pri 
uilcgio  ic  gratia  vti  polTit,aut  non  vtbficut  illi  pla 
cuenc,vndenoeft  penicusexcinclaobiigacio  prior, 
fed  in  hanc  commutaca , cum  hac  tamcn  oonditio- 
nc,vc  vel  prius  vocum,vel  id , in  quod  commucai  u 
ell,  perfoluac,  & praeftec . £>ixi,  fuppofico  quod 
commutatio  rede  ic  cum  ifta  caula  facta  fit  , fi 
enim  iufta  non  fit  , non  valet  vt  paulo  inferius 
dicemus,  ft  autem  iufta  fuen'e  , fic  multo- 
tics  commutaca  fic,fcnyer  ei  liberum  eric,  vel  vo- 
tum primum  vel  primam^iuc  fecundam  commuta- 
tioncm  exoluere,prouc  ci  commodius  & vcilius  vi- 
fum fiierit. 

3 SEXTVM  DVBIVM  eft,Aii  fi  papa  vomm  fi- 
bireferuatum  in  aliud  aliquid  coinmuiaueric  > 
po(IitpofteaEpifcopus,aut  eonfeflarius  Reb’gio- 
tusabordinarioadcunfelfiones  audiendas  appro- 
bacusiillud  in  quod  ell  commucaciim,  relaxare.,  > 
aucinaliud  ex  caula  cotuiuuure.j  . Vt  verbi gra- 
tia,Si Petrus vocumcafticacisemifcrat,  quod  po- 
fteaaPapaincertaieiunia,prcccs  , vclclccmolr- 
nas  commutacum  fit,&  dcindc  caufa  lubfilla't,  vt 
ieiunia  fic  pieces,  Sceleemolinxin  aliud  commu- 
tentur.  An  epifeopus,  aut  alius  confdfanus  vilii- 
biliEieledus,eacomiiiuurejpoilit  .’  Ratio  dilfi- 
cultatisert,  quia  adio  , fic  rejin  alccrius  lieum 
fubrogaca,  vim , Sc  naturameius  ibreitur , ac  lapii, 
in  cuius  locum  fulfcda  eft  . Sed  id , in  quod  ca- 
fticacisvotumaPapamucatumcft,  fubllituicur  in 
locum  ipfius  voti;  Ergo  referuatur  Papte , ficut  vo- 
M m 1 turn 
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tiiinpi'i'isilli  refcruatum  f iit . Al  j veto  vt  Anto 
oidub^L.i  luiimu,.)u.  I ;o,  Emanuel  Sa 
jnAp'i  ‘rifmi5.vc  l).v,  t^m.i  infi.Ioann.  Azor.p. 
l.iiilt-Moral.libr.i  i.ca.iS.dub.i  i.&faucntSyl- 
Uc'lr,verb.vociun4,<].7.ifi  tinc.&  AlphonliisViu. 
in  addr  lonib.ad  CandcLb  a.jr.crafla.  1 7.  numcro 
78-  & gin-  incap.  Tcmpora  ppcnitudim''.j}).q.7. 
reciiusdnccn  Epifcopum.auialiumcofcfsarium 
virtutclubd-tielcctuin,  pollc  huiulmodivotum 
commutare.  Raciuelbquia  priusvotumiamper 
commuutioni  in  aliam  matcriam  fublanimcfti 
quoad  illam  maieriam  phorem  ; illud  autem  in-< 
quod  commutac.mi  ell,  no  cil  rdenjatum  fummo 
Pontifici.  Sicut  igitur  peccacum  excoiumunicacio- 
nc  affectum  Papali.delinit  effe  Pap®  refcruatum  re 
oiota  cxcommi  inicationcnca  ctiain  vutu  m caltiu> 
tis,li  in  aliam  m j I eriani a Papa  commu I ecnr , non 
cffampliuscirercniatum,  c^’acquc rcfccuacio  ex 
commutatione  in  aliam  matcriam  ci  non  referua- 
tam , iC  conicqucntcr  poicll  Epilcopps , ant  alius 
con.'clTarius  vi  lubiliei  elc&uscx  caula  illud  com- 
iBUtarc.  A.-:gumentum  autem  I'ulum  prubat  teneri 
cumjCuiusvocuminaliudmutatum  eft  > illud  ia 
\ quod  mutatum  ef!,cx  vi  praccdentis  voti  obl'crua- 
re,vt  initio  huius  capitis  aqnotauimussnon  tamcii 
indcconfequi'  ur  rcfcruat  nn  cile  hoc  Iccundura 
VO  uin,ficutprimumrclcruatumJuit. 

>4  SEPTIMVM  DVdlVMelt.ancumpapacom 
mutaueritalicui  voum  cafli'a-  is,'in  cenascleemo 

. Hnas,ieiunia,&c.  liberc  ur  homo  a priori  vt>to<  ita 
vthicicns  didas  cleemufinas  ad  n hil  aliud  tcnca- 
tur.’Quidam  cius  fentemi®  funw.  quoil  licet  obftr- 
uand  ) illud  in  q lod  votum  commuiaiiim  Ht,l  ibcr 
proriiis  a priori  vpBa,(idquodccrtuine  1 )'nonob- 
ieruando tamen . teneri  adcallitatcm  pr.mamfer- 
uandam.Ratioeff,  q.iiacommutatio  ell  q.aii  cim- 
trau tus  conditionalis,  itavt  non  extingiiiturp :ior 
oblinatioped  mu.atur  in  aliam  matcriamj  II  mudo 
imnicatur. 

Rei'pondcoumenqnodcum  pcrcoromucatio< 
nem  facial  nextincta  fit  prior  obligatio  quoad  ilia 
prinrein  inateriamiablbluitur  homo  prorfus  a prio 
ri  votocailitatis  A'  ad  matcriam  obligatur,iuxta_> 
eaqu.E notan: Ponorm.in cap.  i.numer.i.dc  vote. 
Sylueff  vcrb.vo:um.4.q.j.«ctfi.Tet:io.Sotusli!>to 
i.dc  lufti.e.y.arcic. ?. ci txa  medium. verlic. Ex  quo 
lit.  St  AlpnonfusViuald.inadditionibus  ad  Can* 
dclab  aurcnm.trail.  1 4.'nu.  27.  obligatioautemfe- 
mclextindanon.euiuiicit.  Idquoi  loluinvetum 
eff  quanchacominuiatio  fit  ab  hominc.fi  enim  coin 
mutado  fiat  a iure  , Sttalis  commutationon  iin- 
pleatur,ieuiuifcitprimavociobligatio.  Vt  v.g.fi 
quis  fecit  votum  peregrination  s in  Hierafalcm  , 
^ illud  commutcc in  votum  Reliyionis,fi  culpa 
fua  redeat  ad  feculura . vnmm  illud  priraum  adiin- 
p!cret;netur,vtidcmViualduspo!l  aUosnout  . 
Quamuispruprievotuia  primumnon  fit  per  in- 
grclliim  rcligionis  commuutum,  fed  fuqxxifu.m 
tantuin,ftt.,  tuncfolumcoinmutatum  prius  votum 
ell , quando  profcllioneminrcli''iuncapprbbata 
emittit,vtcon(lat,quafcraclcmi(?'aadeocxcinv;ii- 

turpriorisvotiubligatio,vt  ctiamfi  pafteaa  Rel- 
gione  apollatarct.ad  primum  illud  votum  non  ob- 
1 igarei  ur. 

OCIAWM  -DVBIVM  eft.an  ad  difpen&tio- 


ncm&commutationcmvoti  requiraturiulla,Sr 
legit  ima  caula? 

RcfpondcoaddilpenI'ationem  & commutapo- 
ncm  votii  ( qn  non  fit  comutatio  in  id  quod  c 1 cui- 
dentcrmcltusdcd  in  id , quod  ell  minus  ,auc  ctiam 
UKjualc  bonu  ) requiri  fp  caulam  iuitam  St  radona' 
lem.SicS.Th.x.i.q.88.art.ii.  Bona.d.^S.ar.e.qu. 
Richar.ibid.ar.9.q.  i .Gabr.cad.dill.q.  1 .art.  5 .liiera 
CC  Panor.inc.i.nu.2.&  ; .dc votoi & voti  redtpt. 
Ang.verb.vocum.4.q.io.Paluda4d.7S.q.4.aruc.4, 
concl.  j.S.Ant.p.i.tit.  1 1 .ca.x.^.d.in  fin.Sylu.vcrb. 
votum.4.q.8.verfic.fccundu.Tabicna  vert>.diljxn' 
lat.q.:o.Caict.2.2.q.88jrt.i2..&in  fum.verb.vo- 
tum.$.vlt.Sotuslib.7.dc  iull.q.4.ar.4.Petrusdc  Ar- 
ragon.2.a.q.g8.ar.ii.Grcg.deVai.coin^.difp.d, 
q.i5.punct.7.Nauar.in  Man.c.  i x.num.76.vcrfic.6.. 
iaid.Lopcz  p.  I .inllnjct.confc.c.49.  Sum.  Cor.p.^. 
ttadt.deyoto,nu.  i P.Col'm.Philiar.  deoff.  laccrd.p. 
z.libr.j.ca.4.1ofephus  Anglcsin  florib.4.(cnt.q.de 
voto.art.8.  d.ffic.concl.i.&d.fii.j.concl.i.Barih.. 
Mcd.lib.  I .inllr.confcfic.  i4.$.7.1o.Bcneditlus  in.. 
I'um.dcpcccatis.li.i.c.9.infi.  Tolc.lib  4.fum.c.i8. 
Emanuel  Sa  in  Aphor.vci  b.votum.1.  lo.  Azor.p.  i . 
inlli.  Moral,  lib.  1 1 .c.  1 8.dub.  ca.  i p.dub.  1 6iC 

alii  coitcr.Ratio  cll,quia  praelati  in  xdificacioncm 
Iblummon  autem  in  deiinfflioncm  ecclcfia:,hm6i 
poccflatcm&iuril'donemacccpctuntiVtconffat  2^ 
Cortn.io.8t  i j.Eil'ctautcmmaniielliinuudefiru- 
61  io,  fi  prxiati  pro  I'ua  mcra  volunute  abfquecaufa 
aliqua  votorum  vincula  lollcrcnt.Quamuls  igitur 
irriuri  (Xiteil  votum  abfque  caula,  ab  eis,  qui  poic- 
llatcm  dominatiuam  habient  in  lubditos,vc  lupia_< 
ditiumc  l,non  tamenabeis.qui  lolum  potedayem 
iurifdbiiishabent.qucpotdlasad  votidifpcnlatio- 
ncmneccffariacll.  Daturquidemvtraqiiepotcllas* 
f.tam  dominatiua.quam  gubemaiiuadn  ^dificatiev 
nem,St  non  indc(ltu:tioncm,fcd  tamcndifparcll 
in  vtrif ]ue  ratio;  Uominaciua.n.ex  ipla  natura  do- 
minijneu  quafi  dominij,itadatur,vc  pofiit  pr.latus 
eiiam  fine  caula  rationabili,  tanquam  dominus,vo- 
tum  fubditivalideiriitarc;  pocc/lasverogubc.naci 
■uaindatur,  vtfolumfiatpercaro  faculc^sgubcmS 
di  fubditum,&  rcdlc,8t  validc  in  his,qn.e  funt  r.rio 
nabilia';  alioqui  Deusnon  ebnienti,  S(_  fic  votum 
non  valet. 

omnia  proccdunt  ctiam  in  votis  in  quib.Pa- 
pa  difpenfat . adco  v:  fi  Papa  cum  aliquo  finccaula 
invotodifpcnfarct, non  ioli/ln pcccat , fcdi.ecdi- 
fpcnfi  tusinconfcicr.ua  tutus  clli  cumtalisd.fpcn- 
fatiofinccaufa  la  a nulla  fits  vt  prstati  au.horcs 
dilcrtis  verbis  tr.ididcrum.  V ndc'P.mor.  in  ca.Non 
cfi.nume.7/8.St  p.dc  voros  Sc  vou  ri  deinp  docet, 
quotl  ablbiiitio  a iiiramtnto  pradli  ta  fine  caula , no 
valet.be  itaablbl'.nusnoncll  tutus  in  ftxro  coidcic 
the.  Item difpcnf  tasa  Papa fuper  pluralitatcbcw 
neficio.  um  fine  catifa . non  cil  tutus  apud  D.  urn... 
Immo  cuam  Rcligiofus  impetransapapa  dif|sen- 
lationcihvtad  laxiorein  rcligioncm  tranfeat  , fi 
caufanon lub'itlat.tutusquoadDeuinnon  ell.  Ec 
Sotus  4-di lin  f ion.48.qiiadix.articu. i.concl. i.in 
finc,ait.dilpcniatum  a papa  finccaulain  veto  fim- 
plici  periscni  e callitatis , non  manerea  tutum  iq 
conloe/itia  . Idcmquedcfimilibujdicendmnell, 
Ratio  breui  ter  c I, quia  iurc  dmino , St  naturali  vo- 
tarcddciedcbemus.  Atverumea,qu<ciuiis  dial- 
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hi|ScnaturaltsfuntP.ipaiiB non habee,qn nulla iu  eritcaula  vteumeodiTpenletur.Vnde>omocsMi 

ihiSetationabiliscaularubelliEcaMircqucnterpee  ninriadeceldi.'cvtilicaccm,  & bonum commune 

catPjpa  Gcdirpenlandoin  votiafineeaula,  &,'qui  dcllinati>tConcionatorcs,Conrcfl'ores,Lcaoies> 
ieicncer huiuGuodl voti dirpenfadone vcicur,eade  Contorts , & huiurmodi,  quipropcer ieiunii  pro- 
ciiam  modopeccac>vtprzfan  docent aucbotcs.  Id  mifliobferuantiam  minus  mmdenter  fua  minifte* 

quod  incdligcnduiii  eil>quandonulla  apparauci  ila  exercerepolimt  > fufHcicmemcaufam  difpen> 

dirpenfandiadrit;  Namflcaulaapparenseflet.in  fandiin  votoabftinentizhabenc> exIofephoAn- 

vtcxeadubiumGt,  anexcauiatotimadirpenla-  elcavbifupraarticu.g.difficul.;.  Sotolib.7.de  tu- 

tio  conedTa  flt,pate(l  d ifpoilacus  &re  iudicio  Prae  ftit.quz(lio.  4 jm'cu.j.Summa  Cotona  loco  proxi 

latidifpcn£uuiSiautcommuKintis>nonautcmiudi  meciiato.  Icemvouicquispcrcgrinanad  terram 

cioprppriotvtpoGS.Tho.a.a.q.Sg.ar.ia jd i.au>  Sanciam,&tainenexpcditcccldia;  vtalitcrei  in- 

thoresomnescommunitcraffirmant.  feruiacicaufaiultaeritdirpenlandi.Icemvouitquis 

NONVMDVBIVM  cft,Q^nicau(f  iuftae^  inered  I Rcligionemded  ad  commune  bonum  Rci 

leginm9Cntadvotidirpclationc,&cdmutationi?  pub.confert,  vt  vxotemducati  licitccumcodi- 

Rdpondeo,cum  S.Rona.in  4.d.a  8.ar.  x.q.  a .Ga-  ipenfatur.  Item  vouit  quit  caflitatemiqui  G vxorem 

briele  ibid.q.i.att.I.Hteia.CXXcorol.i.Caic.i.a.q.  duceret  > fedarentur  multa  fcandala  , in  hoc  ca- 
S8.acti.  I i.Petro  de  Arragon  ibid.  SylucGr.verb.  fij  hsre  fulKciens  caula  cG  difpcnlandi  cum  eoiquia 

votum.4.q.d.Soto  lib.7ideiufti.q.4.ar.  Nauar.in^  magrsmecitorium  eft  paci  Reipublica:  coaliilcre. 

ManuaU.c.ii.num.77.Suro.Cotonatra£t.devoto  quamaconiugio  abftineie.  Addit  autem  Sotus 

iiiun.id.Gr^.deVaLta;.difp.d.q.i5.punao.7.&  vbirupra,quemlequitur  Summa  CoRma.quod  ft 

loJV«».p.i.mfti.Moral.lib.ii.e.i8.dub.5.  &ca.  bonum aliquodobftansvociexecutioni.  folumce- 

ip.dub.i7.&alijs.  deretinpropriamvtiliiatemvoucotis^noncom 

97  Tram,  eauGun  Iraitimam dirpenfandi  cGe  ex  munem>hocooneftetnvvusboaum,5cperconfe- 
parte  materis,quandomaius  bonum  cemitur  in.^  quens  non  eflet  caula  Giificiens ad  difpoiiandum, 

dirpenfando^uam  in  voti  execudonci  puta,quah-  led  pardm  difpenladone , partim  commutatione 
do  cxecutiovociredditurillicita>  Tel  inudlis  aut  vtendumexit. 

moraliterimpoGibilis, autmaiorisboniimpe^d-  jo  IjH«rto>caulaaddiQ>eniiuidum>autcQmmutan- 
ua,tuncenimvotumdeeoemilTumdifpenlaripo-  dumeritprobabiiepniculum  peccandiin  eo  qut 
tcft>autprorfustoIli,quianoneltgratumDeo.v.g.  vouit,hoceftquan(mprobabilitercrediturvouen> 
vxorcorbatus vouit  non  aqaplius  vxorem  ducerc,  temitaafieOuraefle.  vtlzpius  vocum  violaturus 
Tiideex  fanguineacomplexioncjStlibidiniexpoG  Gtautobliuionitradicutus,exLudouicoLopcz  p, 
ta,nonrolumpacitucd.mcuItatcmjredetiamquaft  i.inftniXconfeir.cap.50.IoanncAzorio.par.i.in- 
imposGbilitacem  fjoiandi  continentiaroiatq.adeo  ftitu.Moral.Iib.  i t.cap.  1 8.dulx4Ae  ca.19.dub.  i t. 
ex  feminis  cctentione, iudicio  medicomm,  dubita-  St  lolepho  Angles.quaeftio.de  votoord^.8.  duo. 

turdcfaluce.  inhoccaGjvotumvidcturillicitum>  vltItemG  votumaOumGeexquadam  animile- 

adeftquc caula radonabilispetendiifi^ obtinendi  uitatCf  autlubiaperturbatione.aut  mctu,vi,aut 

di(pcnladoncm.SicSumni.Cor.vbifup.Itemvouit  dolaexNauar.inManual\cap.ia.nuro.77.vcr.fe 
quisnutrirclainpadcinaccenfamanteimaginem^  pdmaLudouicoI/ipezpar.i.inltnidt.conreG’.cap. 
B V.r>;.inaIiquacapella,Gdeftruaturcapena,facla  4p.IoanneBenedidtolib.i.depcceacis.ca.9.inGn. 
lam  eft  inurilis  voti  cxccutio.&commutandum  eft  lofepho  Angles  quzft.de  votojrt.g.difficul.vlt.in 

voium  in  aliam  clcemoGnam.  fine^  loanne  Azorio  vbi  fupra.c.  1 8dub. }.  & ca. 

s8  Srciwdoidari  potefteaufa  legirma  diipanfandi  19.dubio.17.Itcm  caularationabilis  dilpenl^i, 

ex pane«ouentu,puta  obeius  inGrtqitatem,debi-  autcommutandieftctqxanumeroGtaTqucfamili;, 

litatem  ad  votum  adiraplcndum , quz  al  iquando  eiufquc  nocumentum  ex  abienda  patris&miJias.  ft 

talisjac  tanaeflepotefti  vtnonfolunftddilbcnla  peregrinationisquod  emiGt  votum  exequatui^  ex 

ttonemifed  etiam  ad  vod  obligationem  prorlus  tol  Nauacio  ^ laidouico  lopez  vbi  Gipra.  Alipedam 

Icn^mfulEcepet.  Vtv.g.vouit  quispe^rinatio-  iuftzcaurz  dan  wfliinti  vtprzGmauthotes,qua. 

nemadlimina  Apoftolonim,iteraueilludpedibus  nimiudiciumatbitriofupenorum  telinqucnaum 

eon6cere>&'poftaeireauseftpodagricus,velpede  eft. 

dcbilitatusvexquononpoteftcomitiodevotumiid  IUudverocommunitermonitDo^ies>  quod 

pIere>tuoc  licitecumeo  dirpenfaii  poteft>aliudq;  vbi  talitcaujaerit.vtfupcrior  non  poflitin  totum 

ct  imponii&uinaliud  commutad.Item caula Giffi  )egidmedilpen£ue,dummodotalisGtqui difpen> 

ciem  dXpenlandi  cum  coniuge,  qui  rcddicur  imbe  fandi>8coommutandi  polletauftontate,  pardm  da 

^Uis propter abftinatdampromiiramiad debit! lb  ipenlet, pardm commutetvoliobligatiofleu],  cx 

|ndoncm.&ptoindelicitecumcodifpenlatur.  Irt  Caie-x.i.q.88.ar.i  J.&aliis. 

TOuitquiseertisdiebutieiunate,autcamesnonc6-  DECIMVM  DVBIVM  eft,  Anluflicicnsca 

inedere,efteAux  eft  debilisAt  inGrmut,  vt  non  pot  difpcnlandi  in  votq  Gc/lilficultas  grauis,  & mole- 

ftt votum  obleruare,  prorationeinGrmitatisvo*  fliaquzinvotoadimplendoiepentur. 

turn  eommutandum  difpenfandum  A penitus  tol-  Refpondeo,cum  Soto  li.  1 ale  iufti.q.  7,ar.  j.an  tc 

lendumeric.  finero,&  li.7.q.4.ar.7.citca  medium.Sum.Cor.tra. 

Terrio,daripoteftcauCidifpenrandicxeoquod  devoto.nu  id.Li^ou.Ix)pezai.inftrua.confc. 

Todobleniadofitmatorisboniimpeditiua,vt  v.  cap.44,CoCnoPhiliarchodconi.faocrd.par.i.li.j. 

e.vouitquisieiunare,&poftcaoccurritill  oceaGo  c.4-in6.6t  lofepho AnglcsqJe voto^tic.S.ditfi- 

Hudendi,Seconcioflandi,  przlcgcndi.hzcenim.,  oil.$.coocl.i.  QnodGdifficultasGtinrcipGi  vo- 

onoiac^uot  in  bonum  comiBun9tdtideoiufta.a  wptcBuffadWt*  vouit  quisimpnidenter  longum 

Mm  5 ieiu- 
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ieiunium  in  pane.  & aqua,  aut  longam  pcreerina- 
tionem  pedelirctn,& fimilia,  quaepoftcadcoilita- 
te complex ionis ant  temporis  indifpofitione,  ant 
exalioaccidcnti  fuperueniente  dilficulcer  adim- 
plere  poteft.caufa  haec  iuda|c(l  petendi  difpenfatio- 
Ijetn.  Sin  autera  difficultascx  prana  indiiporitionc 
vouentis  proetditnon  efi  Icgitima  caufa  dil'pcnfan 
di.maximcfi  ilia  dfficultasfuit  caulk  voucudir.vt 
».g.Siquis  videos feelTc  facilcmadcrapulam.  & 
ebrietateoiA  cxinde vouit  ieiunium , ScablHncn- 
tiami  vino , quamuis  poftca  di)ficulter.abftincat, 
non  habet  caulkm  iuftam  difocnlandi.  Id  quod  vc- 
nimeflecenfeo , quandocfletl'pes  emcnd.,c  onis; 
quandocnim  talis  Ipcs  non  crsct.mnc  caulk  erit  iu 
fta  ad  commutandum  votum  in  aliud  & alleuian- 
dueius  peccatuni.ne contra  votum  ita  facile, &c6- 
inuniter  peccct.vtreflcCol'musPhiliarchusvbi  fu 
pra&fummaCoronaannotarunt . Cii-cadil'pcn- 
Iktionemvcio  caucndumelt  diligcmer.vtca om- 
nia exprimantur , qua:  ad  conc'  dendum  efficcre 
polsunt  difficultatem.cx  Nau.in  Manu.cap.  i a.iiu. 
7J.verli.Tertio.Couar.p.i.dcfpoiifal.c.iS.$.io.nu. 
14.6c  Ludou.Lopea  p.i.ip(lrua.conlcicii.cap.48. 
Ixinc  Rcligiofusalicuiusordinisintciidcns  tranfi- 
rc  ad  Canonicos  Regulates , & quia  non  credit  alj- 
terfeobtenturum  fupcrhoc  dTpenfadoncm  nifi 
habitumfuiordims  priusdim  I'crit.idco ilium di- 
mittitA  tacitaifta  imentionc,6£fraudcdifpcnlk- 
tioncmobtinct.tcncLUr  ..dprimam  fuamrcligio- 
ncm  rcuerti , vcl dilpenfatioucm  de nouoa  Papa 
obtincre  exprcilc,  vt  il  ia  taciturnitatc  non  obftan- 
tc,dil'pcnfationem  illam  ratamA  validara  cfsc  vc- 
Jit,cx  Nau.  6r  Loptz  vbi  fupra.  Idem  dc  illis  diccn- 
dum  cit.qui  conlummatunt  copulam  hac  intfeio- 
neobtmendi  dilpcnlktionem  fuper impedimento 
matrimoni;,  fi  praediclam  incentionem  tacucrut, 
etiamfi  exprefsetunt  prccdlifsccopulam.furrcpti- 
tia  eft  talis  difpenfatio  impetiauA  per  confcuucs 
inualida,  ex  I^douico  Lopez  vbi  fupra.  Sic  ctiam 
ii  quis  cum  vouerit  profitch  in  teligione  impetras 
fuper  tali  voto  difpaifationem  Iblum  expresfi  t Pa- 
pz,  quod  vouit  ingrcdi  . furreptitia  ell  talis di- 
fpenfatio  lie  obccnta,cx  Nauar.in  Manuali.ca.  i u 
num  .47.  verfl.SecundoA  Ludouico  Lopez,  par.  i . 
inllmcl.conlcicntix.c.44.in  fin.  Etde  voto  Wte- 
nus  dictum  fit. 

De  hli^fhemUy  etuft^ue  grauitMe^, 

Cap.  XI 11. 

SV  U Mytpj  A'.vJir.  , 

I BUjf  hernia  eai  virutti  offonUar,  & contra  ^nod  fra 
ceplnnh  & in  tjkoproprie  con/ifiit. 
t QuidicHntUaJphemiamopponi  confeffioni  fidei  juo 
jenfu  exponent  T heologi. 

j Slafphemta  pea  attm  ranis  mod it  contmgere  poteSi 
4 Blajphemia  in  Deion,ir  SanBoi  non  differnnt  Jpecie. 
Quart} 

J Blafphemia  ^uaie  peceatumfityOn  fempermortaiean 
ahquando  rentale. 

d A«  licet  ex  genere  fuo  fit  mortak , in  deliheratione, 
Cr furreptione,pollit  efferemak. 
tkfphmia  ex  pram  confuetudine  ptocedeni  (fuaud* 


mortak  nonerit. 

7 .An  fuHt mortak eilbiafphemarelitHm proxi 

mum? 

8 hnhlafihmiapcccatum  fit  maiHsreliquis  maxime 

homttidio.irpcnutio. 

p .Angrauiutpeicct  Cathoticus  blafphemando  quam  he 
ret  tens . 

to  Quflliterjc  gerercdebetconfrjfarms  qui  audiniteini 
lonfcjjioncmyqui  blafphimauit.reiexpraiueonfne- 
tudmereiakas. 

II  .Anqudihttcorfejiariusabhocpeccato  poffitabfolne- 
tc,’<taj'phcmia  publua  qua  dicendainu.eod. 
.AdfaSum  noiortum  tret  londitiones  fiat  neceffdria. 
num.eod. 

I J Quibus petmt  conigarifoktpeccaomhlafphemia, 

I } lure  (diionicograHipena afiicu:ntur. 

14  Ckriciblajphemiabordineecckfiaftieo,  eSrhonme^ 

eijcicitdi. 

15  DerretaiummonnnTontificiiminhUIpbtmosClerl 

coJ.&laieoi. 

16  ludiccs  fecularcs  qui  contra  blajphemia  corndBos  neit 

annnaduerterintiiffilempenisJubqciuHtiir. 

.A  udicntei  blafpbemantem  quid  agere  oporteal,& nu- 
mero  1 7. 

18  Confiituuonesquadtmin  blajphemosmoriiutiitea-. 
tittm  non  confirtnata. 

ip  FariispenuindiMcrfitregnis punirifoknt. 
ao  .An  Inquifit'oret  hareticapraxiiatis  centra  blafphe- 
motprocederepoUint , &quandoideii  permit  fit. 
Blafphemue  harettcales  qnalnu.eod. 

X I Teua  quas  Inqmfitoresjolent  imponere. 

XX  Pinqui hbfphemijs haremales aut uerba hareticalia 
pcriocumi&ludum  profert  pradiBis  pemscorrtgi 
• debet,&anabEpifcoporelabInquifitore. 

X ; Quid  deco  Hatuendum  qui  per  tubrieum  lingua Jett 
animo  indeliberate  in  blafphemum  prorumpit. 

24  Quid  de  CO  dicendum  quim  ebrietate  blafphetmi  aut 

uerba  hareticalia  profert. 

25  DormientesfiproferantAXCufimturapena, 

SLafphemite  pcccatum  gtauIlTimum  cT 
fe  quamuis  nullus  dubitet,  controucr- ' 
titur  tamcn  inter  authores.cui  viitun 
opponatur  A cui  mandato  repugnet, 
• EtenimS.Tho.2.2.q.ij.ar.i.6car.a. 
ad  recundum,6i  Sotus  li.S.de  iulticia.q.2.ar.;  .con- 
j clu.  I .doccnt.blafpbemiam  coofdlioni  fidd  aduert 
lkri,&  contra  primum  mandatum  efie.  Alij  veto  vt 
Nau.in  Ma.c.  i2.nu.8i.  Dominicus  Bannes  i.x  .q> 
7 ur.  i.Notab.j. Grcg.de  VaLtomaj.dif.  i.q.  1 4. 
puncto.  j .loannes  Azor.p.  i.infli.Motal.  li.p.c.i^ 
dub.  i .6c  Catechifmus  Romanus  in  fine  lecundi  p> 
ccpti.rectius  docent  opponi  Rcl  igioni,  5c  fecundo 
Decalogi  pr.ecepcu.£ccnim  infidclitasconriAit  jpi 
prie  tu  in  allenfu  aliquo  interno  fallode  Deo,  tuca 
in  externa  alfcucratione  falQ  ex  tHiafienfu  intemo 
prouenientc.fiuc  afiirmatiuc.fiuenegatiue.  fcilicec 
dicendoaliquid  Deo  inefle.  quod  veceilli  non  in,- 
dt.vcl  non  inefle, qd  inefl.vel  attribuendo  cream 
rx.quod  Deo  conuenit.Blafphcmia  vero  noconfi 
flit  propric  i iplb  aflcnfu.vel  aflcuerationefalfi,  fed- 
in  dictionc.fcu  fignificatione  fallk  dcDcoquz  ton 
ge  difierc  ab  aflenfu  falli;  fiquidem  poteft  quis  ctia 
deliberate  vcllc  dicerc A fignificare  aliquid  lal  fi, 
C.tiamfinihilfalfiiprcfentiat,autafieueret.  Dein- 
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dc  mul  C£C  funt  blafphcmia:  in  Deum,vcl  faniSosdi 
il.t.qucE  fincci-j-orclidci  afTjrmanturjVtconflat. 
Rdigioni  igituropponituf  blalphcnva;  iicut.n.rc 
iigionis  iQMnus  eft  Dai  honorem  tucri,ica  blalphc 
m;a  Deum  honorepriuat , Atque  adeodefiniri  c6- 
icnuaiccr  iolcc  Blal'phcmia,  quod  (it  contumclia, 
fcuconuitium  in  Dcuin;hoc  eft , di(ftum  contumc- 
liolum  in  Deum,auc  Sondos  conieftum ; licut  bla- 
fphcm’.a  in  Rcgein,ud  Principcm  eft  verbuiu  c6- 
tumcliofc  in  cum  dictum . bialphcmans  namq.  di- 
iiinaebonitaci  derogate  intend  t,ciufque honorem 
diuinumpro j^lfc impcdircconatur.ex  Hugonc 
de  S.  Vidore  lib.de  frudu  carnis,&  lpiritus.c.6,  A- 
, Icxandro  dc  Ales  in  fum.p.  a.q.  1 5 1 .mcb.  i . Couar. 
jn  c.quSuis  padum.  dc  paclis,  in  <5.  p.  i .^.y.num.g. 
Grcg.dcValen.to.j.ddp.  i;q.i  j.pundo  i.&  s.& 
loan.Aaonp.i.infti.Mor.lib.p.  c.xg.dubi.colli- 
giturc,\ S.Tho.x.x.q. i^.ar. i.ad  i . 

4 ^ Quod  veto  S.Thomas,  j Thcologi  dicunt 
opponi  cofeffioni  fidci>co  I'cnlu  cj^nedi  funt  vcl 
quod  magnam  fimilitudincm  & amnitatem  habet 
cum  inft^litatc>hoc  ipfo  quod  cciam  verfatur  cir- 
ca aliquid  falfum  de  Dco,faltcm  ex  intentione  bla 
fohcmantis,qui  intendit  aliquam  imperfedionem 
3Doo  tribuercy  id  quod  falfum  eft , cum  Deus  omni 
impcrfcitionccarcat,  vd  quod  proficifei  poceft>ac 
. interdum  fblctycx  inftdelitate,  quo  ctiam  modo  in 
. tclligendum  eft, quod  Iblct  dici,biafphcmiamoris 
opponi  confeftioni  ndei,  blafphemiamaucem  cor- 
•dis  Hue  mentis  interior!  adui  ftdei. 
j "SlafplKniia  vero  pcccatum  varijs  modis  contin 
gcre  poteft. 

Trimo  quieje^tribuendo  Deo  aliquid, quod  fuj 
. diuinx  bonitati  repugnac,id  quod  ft  t,vel  accribuc- 
doci  quod  fibi  non  conucnit,vt  v.g.diccndo,qu(xl 
, Deus iniuftus fit,  improuidus,  inlcius,crudciis> 
.inuidus,&  fimilia,vclaufercndoabeo,  quod  fibi 
.conuenit,  vcv.g.dicendo:  Deum  non  jwfl'choc 
.faccre , quando  in  fe  polfibilecft  facerc;  non  habc- 
-recuram  &prouidcntiam  rcrum;  vddxendoad 
defpedum  Dei,  hoc  enim  idem  cft,ac  dicerc  Deus 
,hoc  prohiberc  non  potc-t ; Item  dicendo , fi  Deus 
.non  facit  vindic>am,  non  credam  efl’c  iuftqm,ncga 
.bo  ftdcm&c.  qui  mpdus  blafpheitiandi  hereticalis 
.<ft»&..^  fi  quod  ore  profert,  corde  crcdcrct,ha:rct> 
.cuseflet.  , 

; Secundoyd  appeticus  deteftetur  diuina , dicendo 
< v.g.  maledic'lus  fit  Deus , veniant  illi  hxcaut  ilia 
Hiala,biscnim  verbis,  Deum  malo  fub  jcit,  quafi 
dDeus  poftic  ad  modum  creaturarum  buiufmodi 
tinalisfubbiici. . ; 

Ter//o,affirmando,  vcl  nc^ndo;  Rudeteftando 
, praedidh's  modis  Sandos  Doii  Qy  fi.cot  Deus  1 au> 
.datur  in  Sanctis  fuis,  quatenus  muliabonaincis, 
& per  cos  operator ; i ta  dum  cos  rpcrnimus,malc- 
dicimus,  corum  faivftitatcm  & miracula  calum- 
, niamur,Deum  in  faneftis  fuis  inhonoramu$,&  bla- 
rfphemarau$.>  tabs  enim  blafphania  redundac|  in 
. Deum.  Eodem  modofiquis  blafphcmarec alias 
jrcsfacras,  quatenus  funt  inftitucxdiuinitusyvt  &- 
- cramcnta,fic  qUidem  vt  vel  ex  preft'e , vel  taciten'u- 
;dicioprudentum  detrahcrc  vcllet  gloricediuin;c, 
iignincandoaliquid  falfi  circa  rcsfacras.cx  S.Tho. 

. 2..i.q.  I J.art,  i.ad  2.  & alijs communiter.In  quo  et 
.generciunc,  qui creaturis  maledicunt j quaccous 


creaturte  Dei  funt,&  opera  manuum  ciusjfccusaU' 
tem  fi  rhalediccndocreaturas , non  intenderent  il- 
lis  malcdicere  nifi  quatenus  c’<  oftcnfioncmaffc- 
runt,&  non  quatenus  creaturo;  Dei  funt,puta  li  de- 
ambulando  pedem  in  lapidem  i rnpingen  tes,  nialc- 
dicunt  fimplicitcrlapidiottcndcnti,  autllntich- 
tes  ventum  frigidum  molcftum,|malcdiccret  ven- 
to,autpatientes  aliquas  tcntationcs  malcdiccrcnt 
diabolo  homines  follicitanti,  & fiinilia , crit  enim 
tunc veniale  folum  ex  Ludouic.  LopezA'  Summa 
Q>r.Nauar.&  Ciict.locisinfcriuscicand.s.Eodem 
modoqui  malcdiccrctdici,mcn!i,iutanno,ftueli.-  . 
gendo folum  fpatium  illud  ccmporis,peccat  fohnn 
ycnialitcr;  fin  vero  intclligat  fmdtuni  qui  illo 
diccclcbratur  > mortalem  blafphcmiam  commit- 
tcret.  ' ; - • ' 

i^drto quando .ittribuitur Deo,  ‘ 

quid  uerum  & honelium , fed  tamcn  irrcucrcntcr , 
iurando,f.pcrcorpuSiCaput,  vcl  fanguincm  Dei, 6c 
SandtoruinA  huiufmod:  ex  ifa.indignatione,coii 
fuctudine&c.  quosmodoslatius  trai3ant.Sylucft. 
vcrb.bhi  Iphemia.q.  i .Tabiena  co.  nu.x.Caic.  2 . 2 .q. 

I j.art.  1 .Nauar.in  ManualiiC.  ix.nu.g4.6:  fequen' 
Sot.lib.g.de  iuft.q.i.ar.5f.coQclu»i.SummaCoiQ. 
p.  I .nu.  8 d.  Sebaftianus  Medices  in  fumma  pcccar, 
.car>it.tif.i}.q.  j2.Grc2.de  Val.to.j.difp.i.q.  i j-PU- 
i.Lud.Lopcz  p.i.inftru.conf.c.')  i.Barth.  Mcd.li. 
inftru.c.  i area  mcdiu.Io  jJencdiclus  in  fum. 

' dcpccc.li.i.c.p.^.i.Tolct  lib.q.(ui.'T.c.i j.lo.Aza 
p.  i .inft.Moral.lib.p.c.xg.dub  3 .&  optime  omniu 
Couar.in  c .quamuis  pactum,  de  pact,  in  d.p.  1 .§.y. 
nu.p.Qui  omnes  modiblafphanandi  fieri  pofl'uut, 
fcilicet,cordc>  dum  homointcriushuiufmodi  con- 
tra Dcum,vcl  fanctos  cogitat,&  ore,dum  quod  m.6 
tc  conccpit,cxtra  euomit. 

. /f/«dveroannotandumcftcxCaic.2.x.q.i  j.af. 
i.ad  X.&  j.&Ioan.Azoriopar.idnftitu.Mora.Ii- 
p.c.xg.dub.to.blafphcmiain  Deum, & in  fanctos, 
non  diffcrrefpccic , fed  lolum  grauitate , & Icuita- 
tc  materia:  fuoicAac , ficutncciuramcntum  fpceic 
diffcrt,c6  quod  quis  per  Dcum,aut  per  lanctos  iu- 
fct.  Ratio  ert,quia  peccatun?  h9CjtVjcdiximusJR.cli- 
.gioni opponitur,  qua:  vnaeftifiiicDcoi  .Cup fan- 
-dis  propter  ipfum  Deum  cytms  i(Jc  txibuatw; 
dcmcnim  fj^cic  pcccatum  eft.m^filiccrcl^ujp 
velinfcipfo,  vcl inlandis fuis^.  E^imhpcjpiji 
quod  ita  detrahitur  dc  honwc  ipfort^,./^^ 

.l|ur  ctiam  aliquid  gloria:  Dci/^uiyj  ^upcrc,&,g  14- 
;;tiacoofccuti  funtfandi  fuam  dignitatem.  Vndc 
fi  t , quod  confcl^br  non  tencatur  mquirere  an  bla- 
fphcmia in  Deum , aut  in  fandosconieda  fuerit , 
q uafi  htc duac  blafphcmi.a: f}>ccic  inter  fe difTcnmt, 
led  folum  id  inquircrc  tenetur.,,  ytfic  iudicct  dc 
. maiori , vcji  miitori peccati grauitate, ut  in  ceteris 
. pcccatorum  fpcciebus  contingit . Ouamuls.n.non 
dift'crantfpccic,  notabil iter  tamcn  inter  fedifft- 
. rune  quancumad peccati  grauitatem , ita  vt  nccef- 
. fariocxplicauda.fw  in  confcfllonc  tail's  cirainftan 
.jtiablafphcmiae.Sicut  in  furtocxplicari  debet  quan 
titas  materia:  non  folum  propter  reftitutionem  f;;- 
cienda'm,  fed  ctiam  adcxplicandam  grauiutem 
. peccati,  ctiamfi  dc  fado  non  fuerit  furatus  ,fcd  uo- 
lucric fiirari ; ex  Dominico  Bannes.  i.x.qucft. i j, 
ait.  I .&  fauct  Citcchif.Rom-ti'ada.de  laci-amento 
panit.nu.48,doccns  drcunftantias  valdc  aggra, 

■ uantes, 
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uames . ucl  minijentcs  pccatum  in  confdlionc  a- 
pericnil  a';  e(Tc,  Q^od  vctoSuminiCotnnap.i.nu. 
gd.Caictano  afcribat , ccnfuiffc  ilium  praidictos 
guatuor  modos  blafphcini£E  ndditfcrrc  fpccic.fal- 
Jumcft;nunquam  enim  docuithos  laxados inter fc 
({iccienon  dift'crrc.cum  ccrtum  (it  blafphcmias  il- 
]as>qux  hirctira  continent,  fpecie  differre  ab  illis, 
qiLE  nullam  hxrcfim  habent  annexam , folum  igi- 
tur  cenfuit  blafphemiana  in  Dcum  conieetam,  non 
jifferre  fpecie  ah  ilia , qu*  in  (anftos  coniidtur.  vt 
diiimua,prout  fiibtiliter  Azorius  loco  proxiine  al- 
Jato  animaduercitiiiuncqi  fuifle  Caictani  fenfum. 
Olid  enter  cxverbisilliuscolligi  pot  cft.H.cigitur 
cum  certa  lint , dubia  quzdam  caplicanila  func> 
quorum 

y PRIMVM  DVBIVM!cH,qualcrtampeccatu 
fit.&anfemper  momlefit.  velaliquandopolUt 
cfleveniale? 

Refpondeo  cSc  peccatum  mortalc  ex  genere 
fuo.  SicS.Tho.z.a.q.  i j.art.2,Alex.  deAlesp.x.q. 
I j I .memb-y.Sotus  lib.g.dc  iu(iitia.q.a.ar.  j.Caie. 
in  Summa.ucrbiblafphemia-  S.Anton.par.a.  tit-7, 
cap.5.J.i&<.aSylue(t.verb.blafphemia.q.}.&-4. 
Tabiena.eod  J.SccundaNauar.iii  Manuali-ca.  i i. 
nu-gy.  verfic.  QuintoAumma  Corona  p,  i.  nu.8£, 
Ludouicus  Lopez  p.i.inftrua.confdentix,  ca.^i, 
Seba  (i  'anus  Mediccs  in  fumma  peccat. (apical,  titu, 
-f-qued. ; 5 -Dominicus  Bannes  a.i-q.  1 7 .art,a,To 
Ictus  in  Sumnaa.li.4-C. I j.  Emanuel  Sa.in  Aphorit 
mis-verb-blaCphemia.  lo.Benediihis.  lib.  i .de  pec- 
catis-cap.  p.$.  i . & loannes  Azorius  par.  i . in(titut. 
MoraUlib.  p.cap.  a 8.  dub.  i tf.  Ratio  eft,  quia  pecca- 
tum  mortalc elt.per  quod  homo  feparatura  prime 
principio  vitae  fpiritualis.quod  cucharitasDd : 
Blafphemia  aucem  ex  genere  fuo  charicad  diuinz, 
ooquoddiuinz  bonitaci,  quxedcharicacisobie- 
aum,  derogat.  Ideoque  ex  fuo  genere  mortalc 
jieccatum  crit  blafphemiam  in  Dcum,  uel  in  fan- 
€los  coniicerc  Id  quod  colligitur  ex  Leuit.x4.vbi 
dicitur,!^/  htuffhemanerit  nomen  bomtni,morte  mo 
rmtKr.Pflenaveromortisnonnifi  propeccatomey 
tallinfertur.  ImmoDominicusBannesvbifupia 
affirm^i^lx^Htemiam  in  Deum,  fiefanAos  quatc- 
nus  Detamici  funt , & diuinx  (anititatis  partici- 
pcsionqquam  poffeelfe  peccatum  veniale  ratio- 
nensttow.  Quia  quod  hocmodoblafphcmando 
didinr,uclell  contra  Diuinum  intclIeAum,  & fic 
o^t  errocem  & lallitatem  in  Deo uel  eft  contra 
x)iUinamupluntacem>&(icponicin  Deomalitii 
vel  eft  contra  Diuinam  effentiam , & (ic  ponit  ma- 
lum naturale  in  Deo.qux  omnia  grauiflima  mate- 
riafunci&confequenterpcccatum  mortalc. Con- 
ftrmari  potcft,quia  blalphcmia  magis  repugnat  fe- 
condo  precepto,quam  pcnun'um : Nullum  autem 
praurium  affertorium  pcccatu  venialcdt  ex  par- 
uitatcmateri^,vc  c.4.dub.4-  propolitione  1 .docui- 
pius.Ergo  neque  blafphemu.Etdeniqueftcucnul- 
Jum  homiddium  veniale  clfc  poteft  ratione  matc- 
rix,ctiam(i  ocddacur  fxtus  in  vencrc.aut  impedia- 
tur  conceptio  ,quiauita  hominis  > qux  in  potentia 
crat  in  fxtu , eft  res  giauiftima , ita neque  ulla  blaf 
phemia ratione  materi;  in  Dcum, aut  fan Aospro- 
nt  diuinx  (knAitatis  partidpo  funt,  conieAa,  pec- 
catumvenialedTcpotcrit,  Dixi,  tjuaennt Dinin* 
y«nfi(uii«rp4rt.ry>fi/n)/,fiquidemconuicium,quod 


didturin  hominemctiain(anctu,n6  pmut  linAm 
eft, fed  alia  ration«,&ex  aliord'pcAu,  vcnialccfte 
potelt  ex  paruitatc  maicric ; Quainuisenim  natu- 
ralia  in  lapAis,  magis  honorida  fine,  qulfi  non  ef- 
fent  fandti,quia  tn  in  co  cafu  folii  blafphemia  mate 
rialis  eft,confequcnter  vcnialis  tihcrit  proptermi 
icrixiparuitatcm.  Tunc.n.lanAius  folum  fc  habet 
per  acc'  dens , vt  (i  quis  dicerct  de  Crifpino  & Crif 
pinianopet  iocu,quodfuei'intfutorei,autde  Iitan 
nc,&  Paulo gerinanis,quodfucrunt  Etinuchi.Co- 
tuinclia  n.qux  irrogaiur  f.inAis,non  vt  habent  re- 
ipcAu  ad  Dcum,  fed  vt  homines  quida  liinccxcct- 
lcntcs,n6  opponitur  Religioni,fed  fingulari  cuidJ 
oblcruantie,qiie  eft  pcculiarisijueda  virtus.vt  re- 
Ac  Dominicus  Bancs, fit  Lopez  v bi  hipraA  Greg, 
de  Valen.to.  j.difp.  i -q.  1 j.punA.a.annotamnt. 

6 SEGVNDVMDubiumcft,Anblafphcmiali- 
cct  ex  genere  fuo , fit  ratione  matcrie  (it  peccatum 
mortalc,aliudc  tamen,fcilicet,ex  indcliberationc, 
fit  furreptionc  veniale  efle  polSt. 

Refpondeo, Blafphcmiam  exindcliberationr^ 
fic  furreptionc  duplicitcr  prouenirepoife,  vtiomo 
do,ita  vr  homo  no  aduertat,quid  dicit , ncc  verbo- 
nim  fenliis  cognolcic , id  qucxl  accidere  poteft , ex 
eo  quod  quisfubitoexal  iqua  paftionefit  ira  in  ver- 
ba prorumpit,  quorum  (igniheationem  non  confi- 
dcrat,fic  tunc  (i  tails  perturbatio  fit , qux  omnfi  ra- 
tionis  deliberationem  anteuettat,nuIJum  omnino 
peccatum erit,  ft  ueroaliquantulum  rationis  indi- 
cium fcquatur,plenum  tamen  pixccdat,pcccatum 
erit  veniale.  Sin  autem  perturbatio  fic  pailio  ilia 
non  (it  tanta,  quin  aduertac  fe  blafphcmare , quia 
cognofdt  (dilum  verborum  > quod  clicnon  potelt 
iinealiqualidelibetationc,  tunca  mortali  non  ex 
cufatiir , iicutnec  ilJc^ui  cx  lubito  mow  ir^  ali- 
quem  occidit  iuxta  fe  feoentem  ex  S.Thom.  a.  2 -q. 
1 ^.art.2.ad  y.  Alcxi.de  Ales  par.i.  fummx.  quxll. 
l J iJnemb.y.S.Anton.p.i.tit.7.c.J.J.  i .Ang.vetb. 
blafphemia-nu.d.Summa  Pifanella  eod.5t  ^'lueft. 
vcrb.cod.  quell-q.Caicta.in  fumma-verb.  blafphe- 
mia.in  finc.Nauar.in  Manuali.cap.  1 2.00.84.  vetC 
Quinco.Couar.in  cap.  Qjiamuis  foAum,  de  paAis> 
in  d.par.  i . 7.  nu.  i o. fumma  Corona  par.  i . num. 
8d.  SebaftianoMedice  in  Summapeccac.capit.tiC. 
4-q.  jy.Lud.Lopcz  par.  i.inftruc.  confcicntix.cap. 
y i.Io.Chapcauilla  traA.  decafibus  rcferuatis-cap. 
I p.q.  i.Tofcto  li.4.fummx.ca.  i y.Emanuclc  Sa.in 
Aphorifmis.  in  verb,  blafphemia . St  loan.  Azorio 
par.  I .inilit. Moral . 1 i.p.c.  2 g.dub.  1 6.  Ncc  opus  eft 
longo  tempore , immo  in  momento  temporis  po- 
teft elTc  fullicicns  ludicium  racioni; , fic  delibcrado 
□uxad  mcritum,  vel  dcmcriium  requiriwr.  Q* 
oodtrina procedit,  fiuc  inconlidcratio  ilia  proce- 
dat  ex  caufa  iuila , fiuc  iniufta,  cx  ludo,  ehrictace> 
aut  aliaoccupatione  ex  Ang.  Nauacr-fic  Lopez  vbi 
fupra,quicquid  Pan.  in  ca.llacuimus.de  Maledicib 
Scb.Med.q.40.fic  (umma  Cor.  vbi  liip.conttadicirV 
exillimantes  bialphcmiam  ex  indcliberato  mom 
prouenientem,  cx  ludo  ,ebrictate,  ficaliis  iniuftit 
caufis  elTc  mortale,quorumopinio  in  fioro  conliafi- 
tixfallacft,  quamuisin  focoexteriori  quoad  cri- 
minis  huius  punitioncm  vera  clfc  polCt . Sed  ncq; 
blafphemia  cx  prauaoonluctudineprocedensmoc 
tails  culpa  cri  t,(i  inconfideratio  fola  fiiit  caub  pto- 
lacionis  wafphemix , ita  vt  II  aduertcrec,  non  prp. 

ferret. 
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ftrrM.cx  Cjic.m  fiimma.  verb,  blafphema.  m fin. 
Nauar.  Lopez,  quiaju  d Suinina  Corona , Toltrtus 
Scba'tunus  Med;ces,&  Enijiiuel  Sa , loc  s proai- 
mccitaosimortalepcccatuuidrcpuicnoquoruo- 
piiniofolu  vera  ell  in  illts,qui  coramun  te'r  nihilcu 
rant  leemcndarc.ules.n.blafphemix  funt  pcccata 
in  fua  caufa  ncolcita.id  ed,  ex  confucnidinc  prauaj 
n qua  rei^lariccrproccdunc>&  quaincmendaro 
oonccmnunt.vt  ibidem  Lopez  afiL  nut . 
y TERTIVMDVBlVMelLanficutpeccatum 
niortalc  ell  blafphema roDcum.ita  etiam  mortale 
fitblafphetnarepioxunumjhoccft  j malcdicerej 
proximo  ? 

Rcfpondeo,quicunque  proximo  maledcit , de- 
fiderandocicxcorde  aliquod  damnum  notabile. 
punmortem>auc  aliudgraue  malum.peccat  mor- 
talicer>quia  facitcontracharita.cniiUtconllat.Di 
xi^4»m»mii<«aii/e,quiafi  foluin  imprecatur  ei  ali 
quod  tale  malum>eru  ueniale  pecca  turn . Di  xi.  ex 
evrdequ  a 11  ex  impetu  palEonit  id  faceret  > diccn- 
do.ucniac  ill:  hoc j aut  illud  > quod  camcn  malum 
vcrc  nollet.vt  ci  eucniret.nop  ed  mortaLs  pecca  ti 
- damnandusxx  Sum.Cor.p.  i .num.8<5.Tol.  libr.q. 
fiun.c.rj.antefin.  Qua ratione excuCmtur  paren- 
tcs>quiex  aliquofubicomotu  filijsaliquod  malum 
. imprecamur>  vndeabfquetali  dcfideroucnialia 
culpa  cr  t.quia  fic  charitas  non  violacuc . 

8 ,QVARTVMDVBIVMcl.  an  blafphcmii 
peccacum  maius  fic  peccatis  rcliquis  * turn  maxime 
homcid  o,  fit  pcriufio? 

Refpondeoprimo.  Elafphem  a fimplicitcr  & 
propric l(K|uendo.  minus pecc..tume.lquam  infi- 
dcUtJS.Sic  Dominicus  Banucs.z.».q.  Ij.arcic.j.fie 
G en.deValenLto.>.d  fp.  i.q.ij.punitoi.  Ratio 
ciLquia  pcccata  eo  maio.xi  funt  > quo  u rtu.ibi  ma- 
ioribusopponunturjMa  orautem  vittus  e.'t  fidcs. 
vtpotev.f'UsThcologica.cui  opponicur  infiddia 
tax.  juam  Rdigio.qu.edl  virtus  mo.-al  scui  oppo 
nturblalpemia.vtditumc  1.  Hixautcmintelli- 

titu.  deblafphcmia.qu.  none  tcumhircfi&in- 
dcl  tatcco.i  un  la.hocc  l.quandoblafphcina:is 
rede  intcrius  Ic.itit  & crcdi.eue , e.<te  ius  ucrba_. 
bl..fphemi-cpro ferae. Quod uc.o S.Tho  i.2.q. i}.  9 
artic.  ? .dicat  blal'plic  ii  am  ad  idem  genus  perdno. 
re  quod  .nfidef  tas.Sc  habere  in  li  grauiu.tcm  infi- 
deliutis.5:  infidel  t-tem  aggrauare.  eo  fculaaca- 
piendume'liuclquiablafphcmia  fuocciam  moJo 
ver&turcirca  falfum  aliqu.d  dc  Dcojqu.  enini  bla- 
fphcmatdicct  non  fentiac  j ncc  in.ellcLiu  perccpc- 
rit  falfum  elTcquod  dicit , d eendo  amen  inducic 
pertbnam  fenticntis  ficetic.  vcorc  ploiiunciat;  vcl 
quia  proficilci  potc  t>aciintcrdum  folet.ex  inlidc- 
iitatcjuelquiaficutcxgonfdlione  fidci  rcdu.idac 
qu.cdim  laus  m Dciim.  itacc  blal'phemfa  Dei  no- 
men  dehonotatur,?c  uitupeiatur.  Infidditatcm  0. 
tiamaggrauat.addcndo.f.  peculiarem  fuam  m .li- 
tfamimmiiiucio.i'sglu.Lc  Diuin.cj  Qn  emadino 
dumcn'mlausfideiaugetur  per  diiedioncm.  & 
(onfefiloncm;ita  laus  Dei  magis  > ac  mag  s obfciz> 
ratur>&  v- tupera air  per  dete  lationcm  uoluntads, 
locutionem  blafphem.im . 1 

Secundo.od  umDc  gcauiuspeccatumefi  bla- 
l)>hcmia,cx  Dom  nicoBanncs.&:  Greg.de  Valcn. 
vbi  fupra.Rattoeil  maniicta.quia  odmna  Dcigrz- 
uius  peccacum  dl  quam  mfidclitaa  a quuopfCnw 


turchantat',quxcfi  maxim.^vircusilnfidditas  au. 
tem  grauiusc  I bl..fphcmu,vt  dixanus. 

Tcrt  OjG.auius  peccacum cil  biafphemiaquam 
pcnurium.qu.cniiiipcieratiiiond  citjaucfciiutali 
qu  d falfum  dc  Deo,  ficurblafphcmus , fed  Dcum 
folum adh  betteOem  falfitatis , non  tanquamxfli- 
mans  Dcum  die  failiim  tUlcm.Icd  tanquam  fperdi. 
quod  Dcus  fuper  hoc  non  tcfiihcctur  per  aliquod 
cuidcnsflgnuin. 

Quarto.Grauiuspcccatumcfi  blafphemia  qui 
homicidium  quoad  obiedunneum  blalphcinia  di- 
icdc  fit  contra  Dcum, homicidium  autem  contra 
proximum;  blafphemia ctiamdl contra  Iccundii 
jjrocccptum  prim.xubulu:,pcccatuin  vcrohomici 
d j contra  pitecepcumfecundxtabulz;Maiusautc 
eft  pntceptum  prime  wbulc,qu4m  lccund.eA  c6- 
fcquenter  maius  peccatumcrit  bLfpliemia , quam 
bom  cidiumrS  n autem  comparencur  fecundum  ef 
fethimnoccnd.jGcgrauius  eft  homicidiura,quam 
blafphemia,  plus.n.nocethomicidum proximo, 
quim  blafphemia  Deo. Quia  veto  in  grauitate  cuU 
px  magis  attenditur  intentio  uoluntatis  pcrucrlx. 
mamcffe-tusoperisjideocum  blafphemus  inten- 
tiatnocumcnium  Diuino  honor,  infcrce.fimplid- 
tcrloqucndograuius  peccatquamhomicidai  qucxj 
cnimmanibuscfficcrcnequitjucrbis  lalte  iniurio- 
fisfaccrcconcendit. Q^.eomn  alat  us  icadunt  S. 
•*io.z.i.q..j  .artic.j.Ci,et.Si  Dominicus  Bannes 
ibid.Alcx.de  Ales  p.i.q.  1 j i .membr.J.S.Anton.p. 
».ti.7.c.5.J.i.flci.Sot.lib.8.dciuft,t.q.x.ar.^.con- 
clu.  I .G.-eg.dc  Val.to  i .d  fp.  I .q.  1 7 . puna.  2 . Sum. 
Cor.p.i.nu.Stf  Scbaft.Mcd  ccsin  fum.ptcc.capit. 
til.4  q.j6.J7.4rj8.T.  b.uci  b.  blafphemia.  vcrfic. 
Qu.  rcoAi  ucrfr.quinto.  Emanuel  Sa  in  Aphorifm. 
vciCblafphan  a Sralij. 

QViNTVM  DVBiVMcfl,angrjuiuspeccet 
cathol  cus  blalphcmandoquamhxteticus. Ratio 
d tfi.ul  at  scft,quiahxrcticusconeul<ansv.g.:m» 
guics  Ch.i  ti,&  .>anaorum,idfacitexignorantia, 
qui.a  udiCatcascoleiidasnoncfic;  catholicus  au. 
tciii  cred  tcftccole.idas  igiauiiBautcmpcccatum 
cil  lbic.Kcr,quam  gnora.itcrmjlcdiccte. 

Refpondeoex  Caict.&  Dominico Bannes x.2. 
q.  1 1 .ar.  j Quod  cum  oninc  peccacum  grau  us  fit  ce 
terisparib  cum  ic.cncia  quameumignorantia  cul 
pabili.no in aif  'cla;a  c6mufsu,iuAta  illud  Luc. 1 1. 
iiHitognoiut  HolttHiatem  Domini ftut& no  ftcittvapk- 
Libit muUiSf^  2 .Tct.i.mnltui crat eis  ncritatem non 
cognojoertiijui  poll  agmtam  ret:  oire,Si  mul  to  magis 
miuriari.conP-qucntcrcatholicusblafphemasgia- 
uiuspcccacquah  erc'icus,fi  rationcmfolublalphe 
mii  conridciMmi,s.R6  c Squia  blaiphcmiaqui  eft 
camcogn  tionc  tali  plu^s  hai  et  dc  malitiain  inten 
tio  ic  fua, quam  ill  i,.]U.ee  I cum  ignonntia , quia 
plus  habet  dc  voluncar  nc  rca  illud  obicaum,  atiq; 
adco  blafphania  h.ec  dicitur  a Caict  .blafphemia-. 
non  folum e c parte  rci  blafphcinatx.fcdct  ani  ex 
partebl.!fphciiuntis;'llaveroquxfitcumignoran 
tiaculp  ibil.md  tam£afic.:tata,  blafphemia  lolu  ex 
parte  Dei  bla . pheiiuti.  Di i ,r«rm  farib.  q,a  fi  bla- 
fphemaret  vnus  feienter  ex  magna  paffionc.vt  ira- 
cuncLaA^  alter  cu  ignorantiaculpabili , ptoferret 
mSorcin  blafphem,ii  grjuiuspcccaret  ille,^  ille. 
Dixi,ci>M  igaoKntu  cnljub:ii,fed mn  tffeSnU,  quia 
11  fuehc  atfe;  tata,cm  abeft.quod  cx , quod  po^ 

tins 
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tius aggrauat  {teccanipi  ‘pi  fcientia.quiafignuin 
cuidcns  elt  maioris  > & vchcmciirior:s  voluntatis 
in  malum . Et  talis  fuit  blalphcmiaPharilxorum  > 
& ludatorum  blarphemanuum  Chriftum  n Crucc 
pcndcntem,cum  tamcn  blafp!icm;a  S.Paub  nmlto 
minor crat>quam  blalphcmia  Chriltiani,quinunc 

blafphcma  ret  Chri"um, quia  ilU<ratignoraima_. 
quidcinculpabilis,fedcsculans  > & minus  habciis 
dcvoluntatio.Cctmimquia  hLurct.cus  iatali  con. 
culcationcitnaginisliabct  ctiamharcfim,  creden- 
do  imagines  non  cUc  colendas,conlequcnter  excir 

tunnatiahx'refis&infidelitatit.vndeproccditco- 

culcatio,gtauius  peccat  qui  caih<jlicus  qui  tantum 
comtnittit  pcccaiii  blalphcmie  cH  eiimi  vtfupra  di 
ximus.infidelitas  peccatu  grauius  qua  blat'phemia. 

JO  SEXTVMDVniVMcd,  Qualitcflcgercrc 
dcbcat  confeHarius,  jui.auduit  conldrioncmeius. 
qui  blarphemauit  ? Intelligiauteinpoiellquiiiio, 
tu  de  cis,qui  ex  praua  confuetudinc  blai'phemarc  lo 
lent.tumdeei5/quipubliceblafphcmaueriut.  qui- 
uisnon  itaffpcjicdlcmeUantum  blalphcroias  in 
Dcunuvelfandtoscon  ecerint. 

Refpondeo.Qui  afliietus  eft  blafphemare.nec  ra 
men  (c  emendaucrit  non  obitamc  quod  in  pr^teri- 
tis  confelHonibus  cmendatioaem  promilerit* 
noneftftat  mablblucndus.eciamli  itetum  cmen- 
dationem  poll iceatur, fed  ad  tempusd  ffetendae^ 
ablblutio.vt  interim  haneprauam  confuctudiiKSi 
aliqua  ex  parte  deponat.  & rclinquat . quod  fi  po. 
fteaemendarefcnolueriti  nulloinodo  ahlbluen- 
duseftj  cumfit  indilpofitus  adabfo  utionistene- 
liciumrecipiendum.'ldeoautemdiffcrcnda  eft  ab- 
folutio.  quia  qui  anteaproraifit  emendationcm. 
& tamen  ab  errore  non  dciiiti t < efedenduseft  nol- 
le in  pofterumab  hoc  ptauoviriodefulcrc  . ideo 
quedifferendaeritablolutioquoufque  Iccx  parte-. 
emendaueritJntclligiturautcm  hoede  eoqu:  aline 
tus  eft  blalpheinare.  Si  cniin  lemcl.aut  iterum  bla. 
fphemauerit.abfoluipotcft,  & debet duramodo 
propofitum  cmendationis  nrmum  conciplat.Quin 
imiooqui  fxpius  all'uctus  eft  blafphemarc , duni. 
modo  ccfta  ftgna  doloris , 6t  detcftalionis  huiul^ 
modi  impietatis  deder it.nec  ita  commode  differri 
poftit  ablblatio  in  aliudtempus  .tblblui  tuuc  po- 
icft.impofita  tamen  falutan  & debita  pro  tanto  cri 

mine  poenitentia.es  Barth. Medina  lib.  I. inftrutt. 

confcf.c.  14.$.  i .poll  mcdium.&  loan.  Azorio  par. 
i.inftit.MoraMib.9.c.2  8.dub,i8.Dixi.w;po/iw.^ 
lwari,c!MlcAnapirw»f«t«,quialicetNauar.  in  Ma- 
nuali.c.  I i.nu.8  ^.verf  Tcrt.o.ccnfet  non  liccre  pe 
nitentemabfoluercablque grauiifima  pocnitenria 
iniiincta  pro  arbitrip  fcueri  confeflbris . vt  habetut 
mOmcilio  Llteranenfi  fub  Leone  X . fell 
abolmdan-  Alij  tamen  vt  Armilla  in  vccb.blafphe- 
mia.num.  5. Emanuel  Sa  in  Aphorifmis.  verbbla- 
lphcm:a,&  loan.Azririus  vbi  fupra,  dub-  9.  rcclius 
docent  huiul'modi  Concili)  decrctum  .non  elfe  mo- 
ribus  vtentium  comprobatum.quod  attiiict  ad  pe- 
nasineo  conftitutasin  maledicos.  Vndefatiserit 
fi  lacerdoe  blafphemiz  crimen  quam  immanc  fit , 
& quibus'poenis  iurc  diuiivo^nonico,St  ciuili  fu- 
bieftumpllendat . 8t  fceleris  grauitatem  exagge. 
ret.cxplicandoprimohuic  peccato  infliclam  &e 
poenaro  mortis, Leuit.aq.Scamdo  .cxindcoftendi 
jngtatitudineiQ  magnanucum  aliic  creatune,  quic 


toe  uc  tanta  beneficia  a Deo  non  recepcrun:.n6  Co 
lu  Peuni  iaudaiitjtcd  homines  ctiam  ad  cum  laudi 
dii  iimitant.Tcrtio.quodalij  pcccatoixscontume- 
Iiu  Deo  inferunt  in  rebus,&  creaturis  fusjblafphe- 
mus  veto  contumcl  am  infcrt  in  Deu  ipfum,&  Ian 
idus  luos  quatenus  Diuin,£  fahaitacis  pai  ticipes 
I'uiit.Quarto.quia  hoc  pcccatum  quafi  p.  opriu  eft 
dauatorum&c.dequa  replura  legi  polfunt  apud 
Gul  cl  Pcialdii par.i.dcuinut.&vitx. i.^.raulta. 
hi  Pcbaltian.M<ilices  in  luro.  pcccat.ca.tu.4.q.4x. 
alios. 

1 1 SElT'I.ViVM  DVBIVMeft,  Anquilibetcofef 
lariusali  hocpcccatoabibluere  polliri  Intclligitur 
aucc  ditficul  .as  dc  blalphemia  pubiica , namdeoc- 
culu  coucniunt  omnes  polic  proprium  parochum 
abca  ablbluerc.De  pubiica  veto,  & manifclla con., 
trouafia  eft  inter  Doetorts.Qilidamcuim  vtGlof 
fa  in  c.  i.in  vcrb.Tfr/eWMiKtr.dc  poinii.  & remiCin 
e.Panor.inc.liatu  mus,dc  Maledicis.Sebaft.Medi- 
ccsin  fum  pcc.cap.tit.4.q.4.&  film  Cbr.part.i.nu. 
So.uuluiuabloluiionem  public!  blafpbcmiiuieco 
mum  die  rdcruaiam  ^pilcopo . 

All)  vero  VI  Ang.ucrb.blafphemia.nu.4:Syluef. 
vcrb.cxxt.q.C.Armilla.vcrb.cud.nu.Nauar.  in  Ma. 
nuali  c.s7.:iu.i.bx.vcrl'.DuoUcciuio&  loan-Azor. 
par. i.iultit.Moral.li.p.c.aS.dub. i :. Non efl'e iurc  . 
cbmunirdci-uatacpifcopn.Namc.illudciatfiifd- 
licct,ri.iiiumiM  ,quonitunturcontraria:  opinionis 
aut  horcsdmcliigitu  r fulum  dc  blafpbemia  in  foru 
iudicialccoramcpifcopoddata  .quam more  anti- 
quo,U;kmni  pccnitenria  punichat  cpiicopus,&po 
llcatx  pauc.vclei  totoprorationepocnitcnti*ip 
fius  blaiphqnuntis  idaxare  lolcbat , ut Icgenti  ca- 
put illud  mamidluni  die  poccrit.  Immo  veto  Coo 
aliuin Latcranenlc vbi fup.  vetando,  neconfdla- 
r j blalphemos  in  tbtu  conrc:cnti,-c.nifi  cum  grauif 
fiina  poenitcntiaad  arbitrium  fcueri  cuntdrarii  im 
pofica  ablbluunt  fatis  innucre  videtur,  polfe  cosdt 
pnediclapoeniteta  ablblucrc,  vt  fubrilitcr  Nau.  v- 
hi  I'up.  annotauit.Hocautc  quod  diximus  Ibiu  pro- 
ccditdciuiocomuuiifiquidem  innonnullis  lodt 
lble.nt  cpilcopi  abiolutionc  blalphemia:  pubiica:  li 
bi  rdcruare,vc  coftat.Tuc  auic  dicitur  publica,qn 
eft  notoria,vd  nM/tuiarn.f.qncofiat'an  actuiudi- 
cij , ad  lutficiunt  tics  peribna , (id  q-  perrinet  ad 
foru  Cxicrius)  vd  aaiitujacfifyuod  percinetad  in- 
dicium amiiiae,&  forum  confcicnriae,de  quo  nunc 
agitur.)  Ad  hoc  autem  ut  fadum  fit  notorium,trcs 
cundiiioncs  nccdlaria:funt,fcilicct, 
rum  hammu,  loci  qml:tas,&  Temforis . Qipad  noti- 
tiammultorum  hominum,caaccipicnda  eft  iuxa 
numcrum  loci  in  quo  fit  blafphcinia,quamuiscnim 
dcccm  homines  in  ciuitate  dicuniur  pauci , in  villa 
umcncrunt  multi.  Vndequiitipubl  caplatea,in 
mcrcato,in  nundinis  coram  noucm,  .tut  decern  aa- 
dientibus  blafphemaict , dicctur  publice  blafphe- 
malic  .Dixi.'iq^Kemtauc.ilnnn,  quia  talis  locut 
nonrequirit  minorem  numcrum,  ad  facienduni 
nocorium  ftCii.Sin  veto  blafphcmat  in  foro  villa, 
fufficit  ft  fint  feptcm,fi  in  vicnio , ud  tabema . vel 
Cmili.lulHcit.qutxl lint quinqueutut lex,  proutc- 
rit  vicinium,vd  locus,fi  in  refceiorio  fratrum,fuf- 
ficit.q-  fint  quatUor,aut  quinque,  & lie  de  fimilibus 
iudicandumcrit,  quia  refpedu  horuin  locoium 
iftidncmulC'.Dixi  ,a«d>e«aiKi,  quia  fi  client  ibj 

centum 
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t£cuinhomincs,&ncmoiUom[nau(liuiCi  vd  quia 
longedlflabajitjvdquu  voccfubm  nil  blalphcma 
uit.vc aud. rc  non  poccrjiu.non  prop.cr  hoc  dice- 
tur  notoriura . 

Quoad  qualitatem  loci . non  oranis  locus  &cit 
blafphcmiam  die  pubhcam.ctiamfi  fiat  coram  tot 
vinsiSi  quis  namquefcmper  blalphcmarct  domi  ■ 
coram  fill  js>&  famulis  >quamuls  client  plurcs  qui 
dcccm.non  dicctur  publicus  blalphcmus>  mfi  cora 
extrancis.ib;  conucnientibus  Sic  neque  nauta  bla- 
Iphcmandoin  naui  coram  focii$>  aut  inulio  per 
viam  inccdcndo.fequens  muluin>S£  ficdefimil:  bus 
lods.fcd  qui  ind  flferenter  vbicunqueinucnitur.fi- 
uein  ioro.fiuc  inuilla>autalioloco  pubhco,fincrc 
fpedtu  circumilantium  j m blafphemiam  pronim- 
pit.  Quantum  ad  qualitatem  temporis  > oportet  > 
vt  fiat  in  die.concurrentibus  pr.editliscircumllan 
tijs.fi  enim  fieret  in  noetc.non  dice  re  tur  notor.us, 
qua: omnia  prudcnsconfellarius  diligenterconfi- 
derare  debct.vt  ludicet  quando  quis  publicam  bla- 
fphcmiamemifentj&caruinreieruatum  incurre- 
rit.  vtcolligiturcx  Panor.inc.  vcfira.nu.id.de  co- 
habclenc.&  mul,Sura.Cor.p.  i.nu.Sd.in  fine.  Sc_ 
lo.Chapt^illa  traefi.  de  cafibus  rcfcruatis.cap.  i y, 
q.i.&alijscommunitcr. 

1 a SEPTl.MVM  DVBIVM  efi.de  poenis.  quibus 
hoc  peccatum  cailigari  folct . 

Refpondeo , Hoc  peccatum  vfque  adeo  atrox 
atquc  immane  efi . vt  interdum  facr*  liter.'E . fi  dc 
blafphcmia  fermo  incidat . bencdictionis  nomine 
vtantur  per  Anti  ph  rafim  fignificantcs  malcdidio 
nem . vt Catechilinus  Romanus  tract,  de  fecundo 
Decalogipnecepto.num.i9.annotauit.  vt  jRcg. 
a.1  .Impia  Iczabel  dc  Naboth  loqucns.calumnian- 
ioAnii,3enedixitt>eo,&'Rf%i.S)L  lob.  i.'Hs forte 
feccjitermtfili^  met , cir  Bcnedixermt  Deo  in  cord  thus 
fiusfic  vxor  lob  cap.2..aitj£e/Kd<c  Deo,&  morere, 
& alibi  fiepc. 

Porro  quanta  fit  huius  criminis  grauitas , atque 
atnxiitas , acerbilfima&  varia  mortis  genera  bla- 
fphcmisdiuinitusillata.excmplonobisenepofsut. 
Obblafphcmiam  films muliens  Ifracl.tidis  pra:- 
cepto  domini  lapidibus  ftiitobrutus . co  quod  no- 
men  Domini  blafphemallct.  Lcuit.iq.obblafphc- 
miaferuorum  Sennacherib.  Regis  Afly  rio.-u.  An- 
Helus  Domini  i85.milliahominu  deexercitue  us 
percuflit.4.Reg.  ip.  ob  blafphem  a Antiochus  in- 
fanabili,St  horribili  plagapercuffusfuit.a.  M.ch. 
p.ob  blafphemiam  etiam  N:canorarmis  fuis  ruit . 
a.Machab,  1 5. Goliath  Malcdicens  Dauid  in  Dijs 
fiiisocciditur,e!ufque  caput  abfcinditur.i.Reg.17. 
CUIUS  rci  plura  in  facris  literisextant  tefiimonia_., 
quataconfelfatijs  ad  hu  us  criminis  dciellationc 
^nitentibus  inculanda  funt , 

Porro  lege  vcteriolim  blafphcmi  p*na  mortis 
punicbantur.Z.eK.a^.vbidiciturpC^il'wfe^flMurr/f 
tnmi  'Domini  morte  morutnr , Infidibns  ohrnet  eu  oit 
m«ttilndopof!tli,fiite tile ciuis.ftue  feregrmus  fnerit . 

Ivreitemciuili poena  mortis  blafphcmi  punie- 
bantnr..Auch.vtnon  luxurientur homines  contra 
nat.^.propterea.Nam  propter  taliadebcta.inquit 
Imperator.&  famcs.Sr  terr*  motus,&  pellcs  cue- 
niuiitcui us  confiitutionispjna  tunc  locum  habet, 
cum  quit  ex  confuetudine,  & incorrigibilitato 
Deum.aut  Sandtoc  blafphemaueht.  ex  Alex.lib.  6. 


confi.a?y.Anan.inc.fccundo.dcMaledicis.col.8. 
fit  alijs.quos  refert  Couar.inc.Quamuis  pailum  m 
d.p.  l.j.y.nu.io,  Quapccnain  dcfuetudineabijt. 
vt  notat  Lucas  dc  Penna  in  l.omncs  iudiccs.C.dc_< 
delator.lib.  1 .col.j.quem  rcfert.&  fequitur  Collar, 
vbi  fupra.IuliusClarus  lihr.  5.  fcntcnt.in  pradica , 
verb,  blafphem.a.nu.j.  St  lo. A zor.p.i. mill. Mo- 
ral.Iib.d.c.a8.dub.d. 

J i /»rr  etiam  canonico  gram  ptna  afficiuntur.  Ni 
cfiaturmnside  « ^faWic«,ltatui  tur,  w ft  qnis  contra 
Deum'tout  $jnt}orum  atiquem»&  niaximc  beatam  yir 
ojnetn  hnguam  in  blafphemiam  pnblice  relaxare  pra~ 
fimpfcrit,per  Fpifeopum fioim  pants  debate fnhifcutnr 
ridelkertUt  fepiem  diebus  Domtntcts  pra  foribtts  cede- 
fie  pilajn  aguntur  Milfatu  folemnia , exiS}ai,cr  ulti- 
mo dte  Dominico  patlinm,et  calciamenta  no  habeae^ige 
tur  corrigia  circa  coUumjfeptemqiie  diebus  precedfcib, 
fextisferus  in  pane,&  aqua  ieiunetMclefti  nuUaieuut 
ingrePurus,Quolihet  quoq)  pfediSontm  dienmaresfi 
poteritrslioqii  duos  reficiat paupertsjiue mm.Yafi  nec 
ad  hoc  eius  fiippelant  fitcultates,  id tnpanam  aha  com- 
miitetiirjCut  etiam  fi  renuerit  recipereaicperagerepani 
tentiam fupradtda  ecclcfia  interdaatur  ingreJfuSy&-  in 
obituecclefiafiaacarealfepuUura.HscGreg.Vaplh. 

14  Cirraquod  deerctum.  notandum  efi.  non  habe- 
re locuminclericls,  quia  clcr  cusnon  agitpublica 
paenitcntiam.ca.cxpoeiiitentib.  d.  yo.fcdfolum  in 
laicis.clcrici  namque  blafphcmi  ah  ordine  ecclefia- 
fiico,St  honore  deijcicndifunt.c.Siquis  percapil- 
lum.xa  .q.  i .Item  poena  hxc  i4  in  laicosqui  incle- 
ricos  lara.locu  het ia  ijs  iblum . qui  malcdicun t ex 
cufuctudinc,St  abfqj  fpe  cmendationis.vcl  cum  ita 
grauis  fuerit  plafphemia,quod  maxima  fpedlet  Di 
u n.e  maiellatis  iniuriam.fecus  aut  quSdo  proccHit 
ex  calote  iracundi.i; . autebrieate.  ut  notat  ucr- 
biim  illud,pra:lumpfcrit.m  d.c.fiatuimus.non  .lUte 
habet  locum  in  foroanima:.in  qua  prudens  confef 
farius  ngorem  hunc  mollire  poteft . Immo  vtraq; 
poena  tarn  in  clcricos>quam  in  laicos  iam  olim  per 
defuctudinem  antiquata  efi ; Qux  omnia  latius 
tradunt  Hofi.in  fumm.tit.de  Maledids.$.blafphc- 
mantcs.Innoc.5t  Panor.in  d.ca.llatuimus,8t  loar, 
Andr.ibi.Sylucfi.verb.blafphcmia,  quatfi.y.  Alex. 
inconfi.yi.libr.i.colum.q-Ioan.Bcrnard.  Diaz  in 
pract.canon.5t  crimi.e.  loj.in  antiquis,  5t  ca.  1 1 o. 
in  Nouis.Bt  loannes  Salfedo  ibidem.  Couarr.in  ca. 
Quamuis.p.  i.J.y.nura.  i o.de  paft.in  6. 6c  loan.  A- 
zoiius  p.  i.infiit.Moral.Iib.9.c.x8.dub.fexto,  5d" 
alij  paflim. 

1 5 Mnltis  etiam  fummorum  Pontificum  decretis 
ftatutx  pocnx  funt  in  blafphemos.fiucclerici . fiuc 
laici  fijcrint.  Nam  in ConcilioLiteianenfi  fublu- 
l.o  z.  coepto , 5t  dcindefub  L»ne  X continuato  > 
fcll.p.^.  Ad  abolcndam.  clericis  blafphemantibus  > 
puma  decieta  efi  fub  his  verbis;  QuiennqueDeo  pa- 
lam  ,feu  publtce  maledixeritycontumeliofi  sque  atque  ob 
feentt  verbis  Doptinum  nofirum  lefum  Chriftum , uel 
ijtoriofam  f'irginem  tJMariaeius  genitricemexprefk 
plafphemaiierit , fi  i tericus  vel fact  rdos  fuerityco  ipjo , 
quoddelido  bitiitfmodt fuerit  conui&tts , etiam  benefi- 
ciorum,  qutcumqtic  habuerit fruQtbus  ( applicando 
vt  inf. ) vntus  anni  mnlBetur,  Er  hoefitproprima  vi- 
cn/jua  blafphemus  ita  deliquerit . Vro  fecunda  verofi 
ita  deliquerit , & conuiBus  fuertt  ,fi  vnicum  hahuerit 
benefictum,eo pnneturi  fi  plura , quod  ordinariut  ma- 

luerit, 
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par.  i.inftit.MTOl.lib.p.cip.iS.dub.  1 9. 

.19  cci^m  virijs  peeais  in  diucriis  Rcgnis  pu 

niri  loIcnt.Ndm  AlphonlUsHilpan'X  rc«,v.  babe 
tur>7.  Par.tit.  iS.rtatuit . ^.uod  blafpheniuspr.clcr- 
tim  plcbcius  pm  prinu  blafphcrnia  verbere- 
tur,  pro  fscundj  noce  ur  in  labijs  fcrrocandcnti  fi- 
gm  crucis.pro  tcrtiaivcio.vt  ei  lingua  ablcindatur. 
Sick.;.  p.Sih.;.i7.tit.t4libi-og.Rccop.ApudGal 
losctiani  funt  varii  pocn,E  huic  vitio  impofitJt , fi- 
cjuidcni  Carolus  O.tauus  I &Ljd«uiais  Duodcci- 
mus,{qui  Ian  ;\us  fuit)vt  tdtantur  Nichol.B  )cr.de- 
cili  JO  I .nmn.  i J.Sc,  Couar.inc.  Quamuis  pa'tu.n. 
par.i.f.7  num.i  i.depaAis.infcxto^  loan.  B.ne- 
di£la-.lib  i.in  Suin.dcpcccacs.cap.9  # i.inn.lan- 
atcrunt,  vt  blaiphciniii  pro  I'ccunda  blal'phcmia  pu- 
niatur  p-.naabcifionis  fuperioris  labij  pro  tert  a_. 
inftrijris,pro  |na  ta lingu.u.  In  Rcgnocciain  Nea 
politano,tc1eThoniaGrammatico,d<;ci(.  jo.bla- 
l'pbema:is  li.ipua  clauo  publicc  pcrforaiur.  In  qui- 
bas  auKm  locisprxdirla  lingur  perforatioab  it  in 
dclUr[udincm,3^  mutatac  t in  cam  pccnam.  qua  li 
gno  premitur  lingua,  juod  lignum  a Scncca  libr.4. 
dcbcncficiji.c.jd.  lignum  linguarii  m appellatur. 
Alicubicciamampucari  folct  lingua  blalpbcman- 
tis,& iuftcquidcmiVtpcrcamebraquispunia  ur  , 
per  quxdebqucrit.l.  j.Cdcfcniis  fugit.  cx  Accur. 
& ibi.S^"  Couar.vbi  lupra.  Quiomncspqcn-cma- 
nife:  Ic  indicant  ,(]uam  cxecrabib  Icelcre  Ic  polluat 
ij.ipiiimputoorcmDeumaucfanAos  maMiOa  , 
& blafobcmias  con  Icrunt 

ao  OCTAWM  DVaiVM  ell  , Cmne:;  dittis 
conllct  blafpbemiaicrnncn  die  mixti  fori  vt  latej 
probam  Bar.Soc.l.b.4.con(i.  i ip.  1.  ouar.in  c.Qui- 
uis  paatum.p.  I .$.7.num.  i a.de  pa^is.in  6.  Ignatius 
Salfedo  luper  Bcmar.Diaz.  prac.crim.can.ca.ua 
& loan.Azoriuspar.  t.infti.Mora'.librop.cap.ag. 
dub.j.  adeo  vt  crimen  boc  cam  pier  eccleiia'licum 
iudicem,quam  per  fecularem  puniri  pollit.Jc.,  da- 
tur  locus  prziiencioni,  inaxime  li  iudex  ecclclia'li- 
cus  prime  deco cugnol'cerc  incipiatajui  melius  de- 
clararepocedf&iiidicarc  , quxnam poena lanto 
I'celeri  iinponcnda  fit  , Elubium  tamcnc  i,  An 
etiamlnquifi.iorcs  bxretica:  prauitatiscontrabla- 
fphemos  proccdcie  polIint,8t  quando  id  ds  permif 
lumfic.’ 

Rcfpondeocertumefi  ex  ennfiSoe  lulij  Papis 
lll.in  blafphemos  ediu  anno  Domini  i ; J4.  cuius 
inicium  alJimMltit deprauatis.  InquificOnshicrc- 
ticzprauitacis  cognofcetc  porte  de  hoccrimine, 
ncc  dc  bac  re  conctoiicrfiam  cITeapud  auchorcs.  V c 

■ autemfeiamus  quandoconcracos  proccdcre  pof 
funt,fcicndum  cl),  quod  blarphemix  qu-redam  lunc 
qurenon  concinent.aut  fapiunt  hzrcfim,&  ilbe  no 
pcriinentad  Inquificores;  Alix  veto  font  qux  hx> 
lefim  I'apium  fic  continent.  & dc  taiibus  cognofcc- 
le  poflunc  Inquilitorcs.  Hancdillinltionemcom- 
muniter  cradunt  Cardi.in  cicmc.  i .i.  land  de  vl'ur. 
Francirc.Squillactnfis.tta6t.de  fidecatbol.cap.id. 
Alberiihus  tra6t.de  agnorc.aircrtio.quxll.  d.nume 
to  14.  &qu£ll.xajium.6j.S6qux(t.a7.&  j£.nu. 
t S.Sima^s  de  catboI.inftit.cap-S.  Conradus  Bru 
nuslib.j.dchxic.cap.  ao.  Alpbonfusa  CafiroCa- 
moraifis.Iib.  1 .de  inlta.hxrc.punicionc.  ca.  i a.Co- 
uar.in  c.  Quamuis  pactum.p.  1. $.7.00. 11.  verfi.cri- 
meaautcm.de  pa6tis.Ub.(S.Dire6t.lnquir.p.a.q.4i. 


&ibid.FrandrcPcgna.commen.dd.'Tgnatins  Salle 
do  I'np.pract.crim.&catlon.loan.Bcmard.  Diaz.e: 
1 10. Dunin.l  anncs  a. i.q. i j.art.  i .in fin. I< .an. Ro 
iastract.de hxrct  p. a. alTcr.-.  is.  Toletus in luinina 
lib.4.c.ij.&  lo.Azoriiisp.’.infi.Moral.libr.p.cap. 
sg.dub.  J.  & ell  communis  & vcrillima  opinio. 
Ouoniam  veto  lo'a  d fiicultas  efi  in  cognofeendis 
blaipbcmijs  hxrccicalib.  s,vc  indeincell  gacur  qn 
procederc  poffint  contra  talcs  hxrccicx prauitatis 
Inquilitorcs, eas  breuiter  recenfcreoportet,  quxc6 
municc.',  VC  calcs  habcn[ur,funca<itcm  iftx.Aine- 
p^oDeumil^pH  credo  in  T)eMm;T)ifcredode  Deo:  tje- 
nego  fidem-.vet  trucem  ‘Domini  norm  lefn  ChriHi'.vel 
chrifma,<)iiod  fronle  recepiivelpurilatem  firginii  Mt 
Ti:e,&c.  Habcnccnim  hxc  verba  ncfanda,infidcli- 
tacis  fignificationcm>&  fidci  abnegationem  ,&  di- 
rcctetipponuntur  fidci  confelfic  ni . Idcquedealijs 
fimilibusdicendumcfi,  quxaliquo  modo  contra 
fidci articulosd.rc6tcproleruncur.  Quicunque  er- 
go ore  impuro  atque  blafphemo  arciculos  fidci  op. 
pugnac,  is  hxrccicalis  blafphcmus  cenfendus  c(l,8e 
& contra  cum  Inquilitorcs  procederc  pofiunt.  Ali^ 
vero  blafphemix,vc  6>»in  indent:  per  mum  Dei^tc. 
6c  fimiles  non  lime  hxrccicalcs^^uia  fidci  confclfio- 
ni  non  opponuntur,  quamuis  graii  illimx  blafphe 
mi.x  linc;vnde  carom  punitio  ad  ordinarios  indices 
pcrtinct. 

Tenj  veroquas  Inquilitorcs  imponere  lblent,vt 
Si'm.incas,Ioannc5  Roias,Franic.Pcgna,Salfedo  te 
llantur,  conformesefle  debenc  grauiuti blafpho- 
mixjNam  fi  blafphemia  ficatrox.&  blaTphemus  lit 
picbei  s.infami  mii  1 a confpicous  alligaca  lingua. 
d6~  line  pallio  in  publicum  ducicur  fpe^culunu., 
flagclliscxditur,&in  cxilium  mictitur.Qt^  fi  no 
bills  fic,8c  boncl)ior,finemicraproducitur.  inMo- 
naiicr  urn  ad  certum  tcmpusdeti  uditur , poen.i  pc- 
cuniariamul6tatur,  &ot>  fui'pieioncmaliquando 
abiiirare  compel!:  tur . 

In  Icuioribus  aucem  blalphemiis  micius  agitur. 
Inquificorum  atbitrio,fed  hx  poenx  imponi  Iblcnc. 
Nam  Inquilitorcs  blafphcmum  damnant,vc  aliquo 
die  felio  in  ecclelia  dnm  Sacra  eelebrantur , Oct  nu- 
docapice.finepallio,  finccalceis  nudisp^ibus  > 
chorda  fuccin6ius  ,&cercumardcntero  deiterate- 
ncati&C. nndem abiblucis lacris  , legiturpublice.. 
fcnccncia  contra  ipfum  lata,  6c  indicuntur  ei  fxpe.. 
leiunia.precaciones,  6c  aliquando  etiam  poena  pccu 
niaria  mul6tatur . 

XX  NONVM  DVBIVM  cR . An  qui  blafphcmias 
hxrcticalcs,auc  verba  hxrecicalia  per  iocum  6c  lu- 
dum  profert.  praedictis  poenis  com'gi  dcbeac.&  an- 
ab  Epilcopo.  vel  Inquifitore  ? 

Refpondeo/juod  licet  cegularitcrdi6tum,  vel  fix 
6tu  iocofum  penam  non  mercatur , I.  ficuc  fcmcl.C 
de  liberali.caufa.St  1. 1 .$.Diuus.iT.  ad  1.  Comcliam, 
dc  Sica.  I.obligacionum  fubliantia.$.vlt.Cdea6t.8c 
oblig.facic.c.  I .de  Tent,  cxcom.  In  criminc  cn  hxrc* 
fis  longe  aliter  iudicandu  efi . Vn  fi  quis  iocuic  qp- 
pia  in  I^Q,in  Cm'dtos.auc  in  tidi  di  xerit,pcna  con* 
digna ple.Icndus ell . Sic  Cardinalis  Zabatellain-. 
clem.  I .J.nos  igi tur.in  fi.de  Summ.T rinita  Nichu* 
laus  Aielacanus  Cra6t.de  hxrcc.Noab.  xS.Francifc. 
S.]Uillaocnfis  cra6ta.de  fide  Cathol.cap.  i p.numc.  j. 
in  fin.Gondiflaluus.de  hxret.q.  i .num.  7.  Lipus  fit 
Cardinalis  in  clemeut.vnica.J.fanc.devlur.Pala- 
Nn  dut 
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cius  Rubius  in  allegatione  dc  hzrcfi.$.4.in  fi.Sima 
cas  decathol.inni.tit.iy.numcr.  2i.&x^.loannes 
Roiasin fingulatibusfidci  fing.  10;.  Ignatii  sLo- 
pczSalfcdo  in  praa  crim.caiion.  Bcrnardi  Diaz.c. 

I lo.FrancifcusPcgnapar.j.ad  Dircit.Inquifit.c6- 
mcnt.  1 7.&  alii,  quia  vt  rectc  fcripfit  Gcrfon  rar.j. 
trai3.vlt.T^/:panf»r/»d»m (mutSdci^ulni.  Punie 
di  autcm  funt  illi  ab  Innuifitoribus,  nonab  Epifco- 
po,vt  rciie  docent  Caro.Gondiffaluus,  Roias  Salfc 
doA  Pegna  vbi  fupr.  C^uia  cx  co  quod  quis  verba 
ha;rcticaliaprofcrt,llatimillorura  iurifdonifubij- 
citur,&  idcoad  ers  pettinct  iudicarc,  & difccmerc. 
an fcriojvcliocofc  verba prolata  fucrint.Quiave- 
ioiniurcdefinituninoncft,i|uapoEna  huiuscriini 
nis  rei  pleftcndi  fint,idco  arbittaria  ptena  iniungc- 
da  crit , habita  rationejperfonatum  ea  profcrctiuin, 
loci  itcm.&  fcandali,  li  aliquod  indccxortumfuit. 

. Modi  cciam  pi  oferendi  eiuGnodi  difleria,  ncc  non 
perfonarum  audicni  ium , atquc  ita  peena  augenda. 
vel  minucndacrit . Q^ia  vei  6 minime  mtcrucniuc 
ca,qux  ad  hzrenm  conflituendam  lunt  nccellaria  > 
puta  error  in  intcllc.'tu , & pcriinacia  in  volunutc, 
' non  funt  tanquam  hsrctici/cd  Icuius  acmitiuspu- 
niendi;Sicumcnvtgraumspuniantur4]ui  faccrias 
b®reticales  proferunr,quain  qui  fcandaiofas,crro- 
neas,aut  alterius  tjualitaiis ; Quod  fi  viri  Thcologi, 
auc  tel.giofi  tucrint,quih®cprotulerint,acriuspu- 
niendi  lunt.przfcrtim.fi  coram  laicis  ha;c  diitcria, 
& laectias  proferant,vt  Francifeus  Pegna,  & Salfe- 
dolocisproximballatisannotarunt.  Inqua  re^li- 
gen  cr  pracaucndum.c(L|ie  facile  fides  cis  adhibca 
tur  dicentibus  fcioco  verba  ilia  protulilfc,  fedmatu 
rior  iudicio  resexpediendaeft , nc  hac  occafiont> 
impi)  homines,&  qui  vere  hcrctici  funt.condignas 
ta  .ticriminispcnasijlugiant.^od  idcmd.ccndu 
eilde illis,  qui  icum fch-crcticorum vcrb.i  folum 
rccitat  ue.non  autcm  approbando,&  laudado.pro- 
tuliire,nehacoccafionc  ilb  ciiara  ptenas  deuitent; 
Id  quod  circumitanrizrerum , & qualitas  perfona- 
nim  rccitantiurn  facile  commolltabum;  Quiambo 
fic  fe  cxcufamcs.probare  debent  fc  ioco.  & rcciuti- 
ub verba  huiuCnodiproculiile, alias  illis ccedendu 
non  crit, vtciptelfc  tradunt  Caldcr.in  tract,  dc  for- 
ma procedendi  contra  mquifitos  dc  hzrefi , in  ru- 
brica.de  hzreticiscredcntibus&c.num.d.Francifc. 
Pegna^t  Ignatius  Loj>ez  Salfcdo  vbi  fupra . 

/dcflidiccndum  ell  deco,  qui  pcrlubricumlin- 
eui,  feu  animo  indcliberato  in  blafplicroiam , vel 
Exreflm  prorumpit^ion  cnim  inultuai  rclinquen- 
dum  e(l  hoc  crimen,  quamuis  mitius  puniendum  , 


aliquando  remittedum , maxime  quandoquiea 
verba  dixitiHatim  palinodiam  rccantauit,&  pceni-  t 
tui  t.fcd  reprehendendus  ell  grauiter  ,&  admonen- 
dus,vt  prxeaueat  in  futurum.Quando  autcm  punid 
duscrit.pqena  pecuniaria  in  pios  vfus  ctoganda,  vel 
alia  arbittaria  caftigandus  crit,  confidcratis  audien 
tium^t  proferentium  perfonis.  & loci , & Icandali 
citcunllant:js,vtlatiusfcribuntLapus,5t  Cardina- 
lis  in  clem.vnica.de  vfur.  Albettinus  ttafi.dc  agno. 
aflert.q.7 .num.  I o.  Gondiffaluus tract,  de  hteret.q. 

i. num.7  Squillaccnfistraft.dcfidccathol.c.ij(.nu. 
I.in  fin.  lo.  Roias  trac'l.dehayct.p.  i.num.66.Cam- 
pegius  apud  Zanchinum.c.7.  verf.  Non  ex  prepoii- 
to.FVancifcusdc  Pegna, ad  diredorium  Inquiu.cil- 
mcn.  1 7.  Ignatius  lipca  Salfedo  ad  pract.  crimea- 
non.c.i  lo.&alij.  idemq  dicendunidcillisellrfjui 
jtcr  iram,lcu  calolem  ii-aCundix  aliquod  verbu  hx- 
reticum  pripferun  t , vt  prxfati  autorcs  tellantur . 

X4  SecKt  veto  dicendum  dc  coelt , qui  blalphemia, 
vel  hxrcticalia  verba  in  cbrietatc  profcit,diimmo- 
• do  omninomente  priuatusfucric,namperindede 
eo,ac  dc  fun'ofo . & rnente  capto  ccnlendam  dt , ac 
proindc  a pena  exculaodus  crit.  Sic  Ztnehinus  tra- 
■ da.de  hxre.c.y.num.p.Sc"  10.  Gondiffaluus  dehx 
re.q.8.nu.d.FrancifcusdcP^na,at_  Salfedo  vbi  fu 
pra.Di  xi  duirmtdo  tmmim  mtnte  fruuats  fiiertr,  na 
li  modica  fuericebrictas,coercenduserit,  qua  ^li- 
quit,vtnotatBarc.inl.Refpicicndum$.dcunqu6r. 

ii. de  pocnis.C  ampegiusapudZanchinumc  7-vcr. 
Aliqualitercorrigi.S:  Francifeus  dc  Pegna  adDi- 
red.Inquifp.j.  cotnmem.  17. 

Bumiientes  ctiam  li  proferant  verba  hxrcn’ca- 
liaautblafphemiam.cum  fiiriofis.&  vere  cbr;jsx- 
quiparcmur,omiiiq;iudicio  rationis  carcant,  cum 
Icnlusfimpcni-usligati,  abomni  poena  excufan- 
tur,arg.clem.vnic  .de  homic.  vbi  Landunus,  8:  Car- 
dinalis  Florentinu.'.q.d.&  Tiraq.tract.de  ptenistd- 
perandis,aut  rcmitrcnd's.caufa.  j.num.x.  Ftancife. 
dePcgnacomm.i7jd  Dircd.lnquifp.}.&  Ignat. 
Lopez c. I load  prad.crim.canon.  Idcmque dicen- 
dum cll de pueris,&  fenibus, qui  propterztatcdc- 
crcpitamdeliram  ,fi  illi  vel  propterzatem  prpma 
turam,&tcneram,  vcl  illi  obaeatemdcciepita  deli 
rantes  blafphcmarcijcum  jtaudicij,  & rationis  ex- 
pertes  fintpib  Omni  poena  cxculantur.  Atquc deBla 
i'phcinia  hzc  dida  fudidant . Ex  quibusomnib.  vt- 
cumque  cognofcerc  potcll  prudensac  difcrctns  c6- 
fclIarius,quando,6c  quib.modis  contra  fccundum 
Docalogi  przeeptum  peccari  Iblet,  pcxStt,vnde 
rellat  vt  dc  tertio  prpeepto  in  feq.libagtmus. 


Finis  Stxti  Litri. 
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DE  TERTIO.QVARTO. 

ET  QVINTO  DECALOGI 

P R AE  C E P T I S. 

Memento  Diem  Sabbathi  iandifices; 

Honora  Pattern  tuum>&  Matrem  tuam,&c. 

Non  occidcs. 

Liber  Septimus. 

Atuhmi,fm  m hoc Ulr» Stptime rectnfintur,  it  T trtio, ^udrit, 

& Dtcd/t^i  Prdctpns  tgentts  . 


»X  Tatrihia  tjr'^crifterihu  Eccltfuft.  Qemens  Ro1nanusConllitJilx7.c10.b1- 
ftinusMarty.Apolog.i.ad  Ann>.Ongencshomii.7.inEsoduai.  Ignatius  epiilo. 
ad  Magncfian.d.&  S.TertuIlianus  in  Apolog.c.  1 6.fit  de  Corona  M Jitisc.  t.Cy* 
prianusepi£j7.&  5 piCynllus  Luc.; AAmbr.lil>.j.officc.  >i.S.HieiDny.in  Eze- 
chiel.c.44.5t  in  epifad  Hcliodor.S.  Augull.  epiC  II 8.  fit  fermo.  1 14.  dcTtpoiCific 
Iib.i.deCiait.c.io.Clanens  Alcxand.'inuslib.s.fit  7.Sm>niacu.£ufebiusinhilt. 
Eccleijar.lib.<.c>8.B»la  in  Luc  i i.NicoIausde  Lyra  in  Mac.g.Burgennsrup.c 

l4.lib.i.Machab.Landulphus  invitaChriai.Abulmlisq.tf5).inMact.8.ycoi>0ici. 

S.Tho.2.i.q.i 2 x.fit  i.x.q.i07.Alcx.Alenf.p.;.q.} s.Albertus in 4.d.jS.ScDtusin4.d.iy. Gabriel Palu.  - 
dan.ibid.S.Bonau.in  j.did.  17.81  in  4.dift.>9.Richar.ibid.Durand.  in  4.d.j8.Io.  Maioread.di(t.[ofi.&- 
chonus  in  4-dill.4.Adrian.C^odl.sJlenricusdeGandauoC^odl.y.5(d.Herueus(^o<lJ.ii.q.s8.D.o- 
nyf-CatthuCin  SumtiuTheol.Pctrusde  Anagb.i.i.q.d4.Michael  Salon  ibid.lofcph  Angh  liiifloribJn 
4.fcnt.AlphonlasdCa(liolib.iiule  h*rer.Pctr.a$o(o  lectio.  }.deMatriiuonio.Io.Medinaderel)it.q.y. 
&tus  lih.y.defur.FrancilouaVifioria  reledt.de  homicidio.  Michael  Medina  lib.  i.deContneniia.c  7. 
Tho.Waildenlislib.2.dodtrinal.fid.c.fi.Io.Geribaalpiub.id.  Ambrolius  Catharinus  lib.6.Martinus  Lv 
deraiiusx.4.q.tg.DoinmieusBinnes  a.i.q.ad.G.'^or.dcValenc.coin.|.dilp.7.(ra»(M<i}ii>eir^«r;{2<.Pa- 
nonn.inc.i.defehjs,  Antonios  Francifeus  in  annoudPanorm.Archi.inc.iciunia.Innoc.;.c  licec.de  Re 

Slarib-GlolTain  i;.q.vlt.cllatoimus.&  ii.q.}.Cap.Nondicatis.  Iaan.Andr.ou.si.deflatumooacha. 

dffiodorcnr.iib.|.infum.tradt.a  t.Turrecremata  inc.ficutbonuni.Anchaanusconfil.ijp.Felinusin 
cliquandaMolineusdecooruetud.Pari£ntL40.1.1i  quit  a libem.iT.de  libcagnolc.Banholui  ibid.  Bald. 
PauIus.Imola.Alex.in  l.penul.ifJblut.niatrim.Couarruuias  in  c-quamuispa^u.  1 .p.  j.7.  fit  lib.  i .variar. 
ielblucci.fie  inclem.fi  mriorut.p.i.$.vnica^«mRM'i)4.in  ver.ferue.fit  Dominica.  S.Ancp.i.titu.  14.8^ 
p.s.tic.7.  Ang.Pi&nelia,Syluell.Tabicna>Caicin  Sum  .Tcrb.  feftoru  violatia  Nau.in  Man.c  1 c.  1 ;. 

Petr.Nau.i.de  rell.c  j.Bairbol.Medina  lib. i.in(lru£t.cooier.c.  i4.Ludou.  Lopez  > -P-  inflnidt.confcien- 
tis.Ioan.Pedrazza  inexplicatiaoey.prxcept.fie4.Catechi£Rom.ind.pr{cept.ioan.Bcned.auslib.i.in 
iumma de  peccatis. Emanuel  Sa  in  Aphorifinis  ver.fellu. Emanuel  Rodriquez  pa.  i . r.  1 4.  Andr.Ciocque- 
tius  catechef.74.Cordiiba  in  fumma  canconlcq.171.Io.de  Pributgoin  liimma  Confell.AlroaynusiiL. 
*f»®4lepoteft.  Papx.CofinusPhiliarchusdeomcSacerd.lib.j.Henriquezlib.a.de  Matrim.laan.Azo- 
rios  in  Inllit.niorai.'de  pnccep.decalAc  alii  turn  veteies  cum  tecenciures. 


DepTitcepti  httius  Oriine,& SM*thi  ac 
I tUtrum/tjiarumiuflftiuitnt. 

Cap.  i. 

J Trateptmade Stiittbi/iiiBilicalioiienBi  terthloa 
fiuteJere  debuujiura. 
a OrdmiiHatiael^iuUaS.Tho.qutUs. 
j T^xeeptum  hi>cpanm'Hptkrale,partmmiira!e,piit- 
um  CsrimomaUt  &■  pariim  himaaiim, 

4 Jnhotiamptxctftt  fxSxeSl  pdtmmtiaitSMatbi 


yarijidecmfii. 

; Cur  inter  cam  decalogi  pratepitHkllialtm'Vau 
yerbrnn hoc  (memento)  addidit. 

6 CimOeki  Snhbathnm  iniiituerit  cetehnadKm,iUum- 

que  diem  beaedaerit,qmn  Ecctefta  in  diem  Domi 
nictm  commtitnuit. 

llknm  mkltn  oifiotiitopetndie  dominieofaHafniit.. 

7 CtMisernr  eonm.qiiiaffirmaiit  nondiem  dominici 

nee  yllanliafcfiit,fed Sabbathiaiitmtiim  celebran- 
dnm. 

ft  Un&qmae  Ecclefinaliot dies  fefloi celebraados in- 

ftttiiit, 

; CmJnitarixiillia„mtMr,ekr  eedepadiet  feSotinfli- 

wrt. 

N n 1 Tctt  um 


Digiiizcc  t,.  L;-;:.oq[ 


Clauis  Regize  Sacerd.  Lib.  V I L Cap.!. 

jgilTB(fcErunijrt>cI^3lo|npBfc<;pta>-qut;d^  - homnis  in  Deo  Kficitur,  diM»n«cn..tiir;i^,  temv 
JkI  c'l  ^iqBJddi^iitacijomo.Qiutcnisvc.-odi'Jinu^  .1 ' 

05 ' diiK'jor^ rr^'oTnollrini ad Deiim ^ ' 0£ CJ^rmlC^Al,llc^^,^(>lilm lud.tSs ad tepK* 
otreiijis-cpi'amiitidabi-  pjcumdedcyinniaat^rfilicct.  ad  lin':4ificandum 
V l.5,caIlcfca3ii;,D-^r,ics^ii4^d Jlei^j  ‘iii^!r^cu^di^^fcbith>.  Exjcdiysautcln- 

i|*fe  n 'his  rei;cfaretnr/vel  ipfi  Re'i^ionceiusain'  dieisoiiinmotunctcmpoVtsfuit,  vtd’tscertust:- 
pic  •,crcmur,li  i\'mc5tcmoliocip!^ini  caltn.&joh  xUTduiim)culmidic.mjS|dlet, ncalioqnin  Aci^yp. 
fctjuiotcfi-iitraur.  EtciiimaimD'eofidelitataii,  uorufacramiitarciitur.  Pi-xtcrdjcctia  SabSaihi 
rcucrautii,&:fainulatumdcbcamus,fidditas,3u-  , -aliovdics  ^Ups  diuipa  ^egcconflitatoshabcbant, 
ter.i  in  eo conlidit , vt  Pr,ncipatusad  aliu  non  dc-*^  ' fluibus  inaximorii  b'cncliciorii  mcMoria  renoua- 
fcratur,id-)iiodpnmopracccpttM«eMur,wac-  . K^it,  Yt.lfidptjJiiefactypaifimtdlintur.Exod. 
rentia  vert)  portuiat.vt  nihil  iniurioliimin  ci'io)-  H.14.&  Lcuit.a^.NwndxSiis.  Daur.io.  dequa 
iniitatnr,proutfccundo  prxccptoinliituittir,'  F.i-  re  lcj;cnduscft  S.Tlio'i.».q.iOi.artic.4.Qua£cniis 
mulatus  aiitem  ci  debetur  in  mcmoriamiicom-  auiein  huin.inuc!t  ,habet  certos  dies  dctcrin:na- 
penfationcm  bcneficiorum, qua:  ab  m tccjoi Plus ; , , lof  ah  c<Jde(iy,vt  conftat . Vndc  prxccptii  hoc  dc 
reftc  quoad  hoc  tertium  iflud  dc  S.ftftatiiiiancFif  • -tiiisjndijpnc  Sabbathi  inter  Decalogi  prxeepta, 
ficationc  pnccptumpidditur,  in  memorii  lu  crea-  non  qua;  cutis  crcrimomalc, fed  quatenus  moralo 

tionis  rcrujcum  redeiHpuonis  tpominu.cum  eriani  ^ c!f,poliai  die  ct'nHat.yt  notant  S.yho.x.  a.qua:ll. 
bcneficiorum  orifllbm  fiWiilhifoftim-jprsrentiu,'*  - Iti  a4rtic.^. AlVainrij4eVW^Jiar.^-^«^.j  1.  mc- 
&fucurorumL..  ) • \ b-,it.^t^l)I).xrdtiuftit.qucdF.4.attic.4.Cathc- 

1 ^limi  ctiam  huiusordinis rations  S.  Tho.  s.a.  lihiliRoinaii.traftat.detcrtio  pr.ccpto  Decalogi, 

qusll.i2i.art.4.SotU5lib.x.deiu(}it.q.4.  art.4-&  nu.q.CofniusPhiliarchusdcofHc.Saccrdot.par.a. 

aliinomrmnim;cnnKmnendam  afTcrunc.  qn'od  liiMifeii&alij. ' -.  7 

rcnKnisimpedimcntis  vcixcrcligionk,  qpa!funcr  4 t.  i>Kundo.ia  iipcpratccptofaclacniblpmcatio 
Jdololarrla>&  irreucrcCia.  pcrprlmiftD,&  fecundd  Sa'jba.bi.variisdc  caufis.  .Primo.quidSVcjui^indie 
Detalu’i  pra:ccptum.confcquensomniiiofuit,vt  ' Sa!>b»thi  pertotiu  eftops  crcationisy  qt»d  fuic 
iccciuDiahqtiodpniiccptUhl'ptincrcturtprquod  piduiii  bcikinciu  nebisc  Deo  collac  riv»  Eoni- 
honiincs in vera-i cligioDc fundarentur  ,adquam  qucd.eruquTuitDciisabomniopte,  qiicidfccc- 
pertinct  cultuiji  Dedexhibere...  Quia  vcnhcultus  ' rat.lioccftpi turmaru noua ptoduAioncquicuit . 
iftctuin  ntcrhusertjqui  inorat  oiie.Scdeuotii).  Idquodtiaintcll  gi  debut  ,piin quod codiefepti- 
■ ncconfill  t lumcsternus,  vtlacfificjorum  obla-  mo,quididicsSaS)atlucccaBdifincmf'ccci:at,f«l 
tio,Stalij  aijusfimilcsj&adcultumimeriorcma-  in  qs,  quj  pi(cccllcrant  d cb.  aqutbuscxcludcndiis 
gis  inducitur  homo  cx intarno Ipiritus  iwSFiin-  cildtesfcptimiisiancequcnihildctuit  reruprodn- 
'Rin.'tu.quotamcn  magis  ad rcligiofum lamul.uu  • dtiooi.VadcincinoicahuiusbcncficijvoluitDcus 
Dcocxh'.bcndunfoucrctur,dar  dcbuitlcgispnt-  iudsosSabbaiiza;c,iidol,ct'lfaicaboroni.opert, 
cepeum  cTc  cul  tu  eater  'Ori  > fccundii  aliquod  fcnfi-  &dicm  iilu  ad  cultum  diuinu  dcpiitare,  hoc  cnim 

bilclienum.Hrmocnimcu  fcnribilislic.perfenli-  vereSabbatmaie ell . Nc  igiturtantu  bfeneficlili 
bilia  ad  inftn']bilia,&  fpiritualia  contemplanda^  Iudsorfi,memibus  excideret , hunc  diem  illisob- 

duciturjficnamqucpcrextcrnam  illlthiirificandi  icruandu  pra^xpicQuifanefcnfuslitcralisellhu- 

cxrimonliinflmiturfidclisChrillianus,  qualitcr  iuspixcepti  iudatiainDccalogntraditi.  Secuniot 

. incnsoranciiiinDeumelcuandafit.fccunduillud  obiiguraChtilliin  IcgepromilfirChrinuscnim^ 

Ffai. Dtrigttur  Dommeomtio  mea,fuui  in  enfum^  dicliibbathi  inlepukbrorequieujt  ,quafi  tunefi- 

in  confpcBii  rno.Et  cu  praiccpta  Decalogi  fincquaii  nito  opcre.Redcmptionis  requieftens , caiusfigu- 

quxdam  prima . & comuma  legis  principia,  prcc-  rafccundu  alkgoricam  fignificationc  diei  fab^r- 
ccptudecxtcrori  Dei  cuitu Tub figno communis  chircquiesfuit.  rcrOo, coquodfabbalhumillud, 

beneficii  datu  fu:tifcilicet,ad  rcprxlcntandu  opus  luxta  IcnfumTropologicu  & Morals  mentis  quie- 

crcat;onismundi , aquoDcusdicfeptIniaiequie-  tcminDeo,&  ccIIationS ab omni actu peccati li.- 

uilfedicitur.  His  itabreuitcrdeordineexpolitis,  gurat,&lignilicaf.:^»edeniq.quiaiuxtafcnsik 

rctiqua,  quae  adhuiusmandatinotitiS  pcitinent.  Aiulogicu  lignificabat  futurl requiem bmiitudi- 

brcuitcrannotandalfint.  . iiis,&fruitionis Dei, qua habitunfumus poll liac 

3 P.imoigitur  lcicnduc(i,pra;ccptumhocpar'  vitam..  VndeobtamultimodailgnificationeiiL. 
tim  n.turalc  & morale  elTc . pan  im  cxrimonialc.  labbathi . qu.tmuis  alix  complurcs  eflent  in  lege-p 

& partim  liiimanu  .quaienusautcm  namrale , fclloru  li)lcranitatcs,dchac  tamcn  Ibla  in  Dec.Uo- 

morale  ell,  obligatad  fanSlificandu  Dcoaliquoc . go  fecundd  licetalcm,moralcmquefcnsu  mentio 
dies, liocc'l,vtaliqnotltcmpusadvacandu rebus  habitacll.quaceiateliquxcopreheiiduntur  N.in>’ 

d uinis deputetur,atr]uc adco prxeeptu  hoequate-  > cctciaru  nngulxobparticularcaliquodbcncficiii 

nusnanirale,omncsgentcsobligat.  Vndeinomni  fucruntin'liturx,illudautScrcaiionisfuit  vniuec 
Republica  cx  lumincnaturali  inlli  uti  fumdiesa-  laIc.DequarcIcgcndus  cilS.Thn.i.i.quxU'iox-' 

. liquotfc  ti,quibuspr.cdrucnicrificia  offereben-  art.4.3d  lO.vbifcptSvctcris  Icgisfolcftitatcscnu- 

turDijsUl  s,quoscolcbant, vtlatiustradunrHc-  incrat.caufafqjinllinitioniscarucjrcgixexphcat. 

rod.lib.j.cap.x.&4.Piutarch, lib.de Nura  ii.h'cnc  I'luradc  fabbtitln  lignificatione  vidcr hpoHunt a-  . 

flcl.de  ritib.Roman.Alex.abAiCxandro  lib.  Y-c.p.  pud  S. Tho.  a.  i.q.i  12. ar..j.  Alcx.de. Ales  p.j.q.jx. 

y.lnclhnaquehomininaturalisinciinat  oadhoc,  incm.x.S.Anc.p.  1.01.14.0.4.  J.4.Sotuml. i.dcitl- 

quod  cuilibet  rci  ncccllarix  dcputctiiraliquod  tc-  Rir.q.4.ar.3.&  alios  pallim. 

pis,ficutcnrpoialircredtionr,fonino,6:aiijshu-  5 Tertio,  qiiamuis  inulta  alia  Dec.ilo»i  pracc- 
iufinud:.  Viidcciia  fpirituali  refection;,  qua  mens  pta  fuerint , nulli  tamcn  altcri  Deus  yerbumhoc,  ■. 

Mcmen- 


DeSabbati,ac  feftorum  in{litutionc,&c.  42  s 


MEMENTO  ,addidit,nifi  huicdcSabbati 
ficationcjvd  quia  vc S.Tho.i.z.q.  loo.art.y.ad  5. 
ficCathechifniusKomanus  fupcrhoc  prxccpiO  , 
num.  8.tradunt,prcceptum  hocde  Sabbatho  poni- 
tur  vt  commcmoaiiuu  bnficij  praetcriti,puta  crca 
tionis  vniucrri>vclquiacuin  nature  lcx,ccfialiquo 
Jcporc  Dauin  religionis  ritu  colcdum  clFc  doccat, 
hoc  tame  quo  potiilimum  die  fieri  dcbcrct,  no  prae 
feripfit,  idcoq;  populusdchac  readinonendusefle 
videbatur,vel  quia  vt  idem  (anctusThom.  x.  a.qu. 
jx2.art.4-ad  tcrcium.Alcx.de  Alcs.p.^.q.  52. mem 
br.^.S.Sonau. Richard  &alij  in  j.di.  57.1cnbunt, 
prxeeptum  hoc  adaliorum  omnium  obferuatio- 
ncm  quodammodo  tacit . Dum  cnim  homo  Deo, 
&j>bivacat, melius  intdligitquidfibi  agendum, 
autfugiendum  fit,atqueadeoincius  rccordationc 
cetera  omnia  ad  memoriamreuocantur>cui  conic 
qucnseibvtqui  pri’ceptum  hoc  bene  & diligentcr 
obferu.it, & rel!quaomnia,quj  in  Sabbathicelcbra 
tionead  memoriam  reuocare  debet,  facilius,&  ac- 
curatiusobfcruabit.H  ecigiturtria  cumcerta  fine, 
alia  qua:dam  qu£  magisoblcura,  & dubia  funtjbre 
uiterin  fcqucntibusluiu  explicanda. 

^ PRIMVM  DVBIVM  ef(,cumDcusSabbatum 
inftituTcclebi-aJum , illumqucdiem  benedixerit, 
6^  lancUficaucrit,quare  ccclcfia  in  diem  Domini- 
cumcoinmutauerit? 

Rcff>oadeo,7r;>«o,cum  pracceptum hoc vtfu- 
perius diitum eft,  orcmonialc  fucrit,quod attince 
ad  tempusindieSabbati  praeferiptum  .ficutcxri- 
moniaba  alia  omnia  anriquanda  crant,  mortc  feilt 
cct  Chrifti,ita  efam  &Sabbatum  ,qua  parte  cxri- 
mon  ale  fuit,cdlare  debuit.  Nam  cum  illieccrimo 
niae  fintquafiadumbrata;  imagines  lucis,&  verita 
xis.illucvtique  ncccirccrat,vtlucis,ac  veriratis  > 
qu.ekrusChriftu.scft,vtIo.i  & i4.&Gal.4.h.ibc 
«ur,aducntu  rcmoucrentur.Vteniin  Patrcs,Thco- 
logi,-5i  Scholaftici  communitcr  doccnt,Sabbathu 
ludxis prxeeptum  fuitin  vmbra&figurafuturas 
jrcquiui  Chrifti  infepulchro.Sicucenim  Deus  rcq.c 
uit  die  feptimo  abomni  operc,quod  patrarac,Gen. 
2.hoccft,ex  Alexandro  .Alcnfi  p-^-q.  jx.  memb.^. 
art.j.nouarum  I'pccicrumcrcatione,  (quamuis.n. 
nouas  quotidie  creat  animus , non  tamen  nouas  rc- 
xumfpccics)ita  die  feptimo  requieuitChriftus  in 
i'ejMilchro.completa  mundi redemptione:  vnde  in 
perfona Chrifti  dicitunPl'alm.  i-y.^aromearequie 
feet  in j^tf.Aducnicntc  itaque  figurato  cclfare  debuit 
figura,  & in  diem  dominicum  tranfmutari , in  quo 
animarum  > & corporis  requics  fignificatur , ficque 
tlicsfeptimus  in  diem  oilauum  Chriftianum  lab- 
bathum  commutatumcft.Idquod  Innocentius  Pa 
pa,vc  refertur  in c.Sabbatho.dcconfccr.disl.^.clegi 
tcrdocct,  his  verbis:  Diem  Dominicum ob  vene- 
rabilem  fhrtUi  rcfurre£lionetn  non folitm  tn  Tafcha  ce 
lehramusffed eiumtpcr  finguljs  hcbdomadas.ln  Chri 
llo cnim  rcfidet  exemplar , & caufalitas  generalis 
|■efnrrelftionis,&  iam  in  co  tanquain  in  capite  hu- 
mananariira  requiefeit. 

- Sfcwndo.optimoconfilioidabecclefiafaau  eft, 
tumaderroremG  ntilium  excludcndum,  tumet 
necum  ludeisconfcntiret.EcnimGentilcs  diem 
dominicum  tanquam  primum  colebac,cuin  prin- 
dpioilliusdicidorainariincipiac  primus  plancta 
& principalis,  f.fol,  vndc  diem  ilium,  diem  folis 


appellabant,vt  habetur  Cod.de  Feri;s.l.x.&  loan, 
J^deth.in  explic.Diuin.offi.c.^.&c^LeoScrm.j^. 
vbi  zit, gentiles  foil  reuerentiam  cxhibent,eufue  caput 
oulinant.vtCTgocrror  ifte  tolleretur,ecclefia  Spiri 
tufaniftoedoda,  vt  hie  dies  fanclificareturin  ho- 
norem  Chrifti,  qui eft  fol  iuftitix  , &T  lux  mundi 
Io.8.ordinauit-Et  ne  pari  rat.one  ritus,  accairimo 
nias  luduEorum  obleruare  videretur ,diem  Sabba- 
thi,in  diem  dominicum  commutauit.  c.  peruenit. 
c.Sabbatho.dc  confccr.dift.^. 

Tertioy  denique  diem  S.(bbachi  in  diem  domini 
cumpotitis  quamin  aliuin  diem  commutauit  , 
obmulta  opera  infignia  quae  in  eo  die  fada  lime  . 
Primocnim , qufiicodieiuxtamultorum  fentfeia 
creati  lunt  Angeli,&bom  l'untglorificaci,maIi  ve 
1-0  ininfemumdeiedi.  Sccundo,Quiafuitprima 
dierum  omnium,  vndc  canitccclcftli , Trimodieru 
omnium  quo  mundus  mar  fo»d/r«j . Tcrcio  quia  co 
tlic  creauit  Deus  cxlum  & terram.  4-Qu^ia  nullc_. 
nox  ilium pneceftit.  5.  Quia  nulla nox  cumfubfe- 
quetur.d.C^ia  ca  die  marc  rubrum  reedfit,  vt  libe 
refilij  Ifracltranfircpoll'cnt.7.  Qu^iaeadic  fecun- 
dumOrofium&  alios  lex  data  eft  filijs  Ifrael  in_. 
inonteOrcb.  8.  Quia  eq  die  primum  Manna  filijs 
Ifracl  ecdodclccndit,vttcftaturOn‘g.|in  Exod.p. 
Quia  ca  die  Chrilhis  incamatus  eft.  i o.  Quia  ca_* 
dictres  Magi  Chriftum  adorabant-i  i.Qiuacadic 
Chriftus  baptizatusfuit  . Marth.  Luc.j.  12. 
Qiiia  ca  die  Chriftus  in  Cana  Galileo:  aquas  muta 
nit  in  vinum- loan.x.  i^.QuiacadicdeftrucVisin- 
ferni  Claullris  Chriftus  I'andomm  animus  c Lvm- 
boeduxit  a mortuis  refurgens.  i4.Quia  ca  die  Ma- 
ria; Magdalcnx  , Apoftolispoft  refurredione 
liepcapparuit.Mitth.26.Ioan.xo.  i5.Quiac.i  die 
claufis  ianuis  Apoftobsapparuit.Luc.24.Io.20. 16. 
Quia  ca  die  datus  eft  Spiritusfandus.  Ad.  x.  17- 
Quia  hac  die  crit  refurredio  generalis  quando 
Chriftus  reddet vnicuique  fecundum  opera  lua_,. 
1 8. Quia  ea  die  Sol , ST  Luna  fplcndoremfuum_ 
fcptcmplicitcraugcbunt,iuxta  illud  Efo.50.  Eric 
lux  Lume peutluxSolis , & lux  Solis  erit  feptemplici- 
ttr  fivut  lux  feptem  dierum.  1 9.  C^ia  in  ea  die  eri t 
initium  nolirxcomplcta:  beatitudinis  in  anima 
& in  corpore.xo.quia  in  hoc  die  rcuelara  fliit  Apo 
calypfis  loanni.  Apocal.  i.Hinc  dc  hac  die  S.  Augu 
ftin.ferm.7.dc  rcfur.ita  ait,  Quomodo  ^SHaria  uirgo 
mater  'Domini  inter  omnes  muUeres  principatu  tenet f 
ita  inter ceteras  dies  hsc  omnium  dierum  maior  eil  . 
H£c  eii  ilia  dies  iuquajynagogafinitur,&ecclefia  na 
Jiituryuniuerfa  cnim  Sabbathi gratia  & antiqua  illius 
popiilifefliuitasludsorumin.  dieh  iHius  foUmnitatem 
mutata  efljSimilia.  fere  habet  Leo  Papa  Magnus, 
& tefertur  diftindion.75.  cap.  iljuod  die  dominico, 
his  veihis;  Dominica  dies  tantisdiuinarum  dijpenfa- 
tionum  myjlerijs  efi  confecrata , ut  quicquid  d domino 
fsi  infegnitcr  inSlitutum,itt  huius  dicidignitatefitge- 
fium.Inftacdie  mundus  fumpfit  exordium  , in  hac  per 
refurre£lionem,&  mors  interitu»h&  vuaacccpit  prm 
eipium.Et Patres in Synodo fe.xta,c.8.rom.  yCoc. 
dc  hoc  die  loquentes  aiunt.  In  eo  die  *J\€anna  tn  ere 
mopluityin  eo  nafii  dignatus  efiy  in  eoflella  magis  reful 
fit, in  eo  de  quinque  panib.&  dunh.ptfcibus,  quinq.  mil 
lia  hominu  pauit,  in  eo  baptifiniiin  I ordanefufeepit , in 
coipfepiusredfptor  humani generis jpote  pro  falute  no ' 
ilraamortuis  furrexit . Merito  igitucobtot.tan- 

Nn  3 taque 


4^^  ClauisRegiaeSaccrd.Lib.Vf  I.Cap.I. 


taqueinfigniahacdiegefta.ecclcfia  fpiritu  fanao 
edodta<immoipllmct  Apodohex  illis  fcptcro die- 
bus  cumqui  primus  cd , ad  diuinum  cultum  cofecra 
re  volucrunt,  quern  & diem  Dominicum  dlxcre,cu 
iusloan.Apoc- i.meminitillisin  verbis,  f mi  in fpiri  8 
til  in  Domuiua  die . De  qua  re  Iceendi  funt  PatreSiVt 
Clcm  Rom.Iib.7.condit.Apolt.c.io.&  ji.  ludin. 
Apolog.J-ad  Anton.Orig.Homil.y.in  Exod.  Leo. 
Epi(l-79-»rl  Diolcotura  Epifeop.  Alex.S.Aue.Epi- 
flo.  1 1 8.ad  iaiiu.c,  i (crm.  i ^4-de  temp.  Ludol. 

Carthuf.in  viu  Chridi.p.x.c  6p.  Ignat.  Epil'.  6.ad 
MignenS.Th.i.x  q.ioj.ait.^.Catech.  Rom.fuper 
hocpreccpto.num.J.&num.y.Tertul.  in  Apolog. 
c I d.&de  corona  milit.ca.j.Cypr.Epid.^j.St  5p. 
Oc- Alex.lib.x.&  7.drom.lo.  Bmed.Iibr.  i .in  fum- 
ma  dc  pcccat.cj.  i o.&  alij. 

Exquibuscdndatquam  graui  ter  errant  nouiq- 
dam  Ebionita:,  vt  Stcremfergius^afErinantes  non 
diem  Dominicum.non  vlla  alia  feda , fed  labbathu 
duntaxateflscclebrandum  cum  rcliquis  ludaicis 
folemnitatibus  , quaruraed  in  feriptura  frcquciis 
mcniio.  E.cnim  ficut  alias  iudKomm  extimonias , 
ita  ct  am  Sr  idam  A[»lloli  abronre  voluerunt , lie 
cum  illis  iudaizarc  videremur.  Sic  mutata  circunci 
fionc.rcs  cadcmmigrauitinbaptilmum,  celcbra- 
bant  in  Pafeha  i udxi , nee  illud  onnicunc  Chridia- 
ni,.;u;bus  tamen  Apodolico  decretocap.  7.  alias  8. 
in  latino.cad.-mdiecum  iudais  Pafeha  celciirarej 
non  lice%ne  folcmnisvtrobiquedics  ritus . cscrimo 
niafiutMofaicaspaulatiminucheret  Contra  hos 
autern  cgrcgic  ls;natius  Epid.S.  difputat,qui  vndc- 
cimo  Traiani  anno , qiio  pafl'us  c7 , fuas  in  itinere 
pofitus  Romam  veniens  feripfit  Epidolas,  plane  id 
adinonet  feribesad  Pii  lippenfes.ne  feduin  Pafeha- 
tis  ageren;  cum  iudxis.  fic  dicens . Inucontesior 

£ptfcope<& presbyteris  in  domino, fi  ijnii  eum  mdnis  ce 
leOrat^nfiha,aiit  SymholafefliMitatijeoriim  reupit  , 
parti'  epi  efl  eorum  tjin  Dominion  ociidetnnt,ri-  Aptfio 
finJ.Et  Epi.rS.ad  Magncfia.fcribens  Tofi  Sahba- 
tMm,ir<\nirom-isChrifiiamator'Dominicioneelebnit 
diem,diem  l{efiirre{lioniconfecrntinn‘Dominicie,regi- 
ium,&  prim  tpem  omnnon  dienm.Sed  Sc  mutatione 
honim  fcdonim  ab  Apodolis  <a  iam  efle , tedatur 
S.  Hilarius  in  prolor-cxpof.  Pfalmorum,  dicens  : 
fljEC  ij'iidem  Sabbatha  Sabbatornm  ea ab  .ApoUolis  re~ 
lijrionerrlehrato  funt, ut  hit  iiniai/itapr^inodiebns^io 
quiturdediebus  inter  Pafcha.Sr  Pintccoden)nul- 
Iiis  usque  in  terram  draMcorporcadorarct , neque 
iei'U  ofediuitatcm  fpualis  huiusbcatitudinisim- 
dircr,;ucdidipfum  cxtrinfecus  ctiam  in  diebus 
■jminicised  conditutum.qui  vltraSabbathinu- 
inemm  per  pli-nitudincm  Euangclicx  pr  cdicatio 
nisacccdunc.Namque  cum  in  fept  modie  Sabba- 
thi  fitSc  nomcn Sr ob'etuanriacondituta, tamen-. 
nosoaauadie,qu.e  Sr  ipfa  prima  c^,perfcfti  Sabba 
thi  fediuitatel.etamur.Sandusetiam  AuguO.  fer- 
mo.i?  i.dctcmiv  ficait . Dominicum ei^o diem 
ApodoliiSr  Apo  'oliciviri  ideoreligiofalolemni- 
tate  habendumenclanxerunt.quiaineoRedeptor 
noderamortuis  rcfurrexit.quique  ideo Dominica 
appclla  ur.vt  in  co  terrenisoperibus , vcl  mundi  il- 
lecch  isaS  'inentes.  tantum  diuiniscultibus  feruia 
mus.Er  infra.  Ideo  fan  di  Do-dores  cccicfic  deerrue- 
tuntom  -rm  gloriam  iudaici  fabbathifmi  inillam 
nansferre,  vt  quod  ipfi  in  figura , nos  cclcbcaccmus 


inveritate  . Haeebreuiter  expatribusinbuiusfd 
confirmationem  contra  nrxios  nodtus  Ebionitas 
aifcrreplacuitpluribus  contra  cos  fuis  in  locisdi- 
Iputaturi. 

SECVNDVM  DVBIVM  ed,an& quareec- 
clcfla  alios  dies  fedos  cclebrandos  indituit. 

Refpondco,  licut  in  vetcri  tellamcntonon  folu 
Sabbathum  > fed  alix  ctiam  folcmnitatcs  in  prxcc- 
ptocrant,  ita  ctiam  in  nouonon  lulum  Dominica 
dies/cd  ctiam  folcmnitatcs  alix  inllitui  dcbucrunt 
abccclcfia  . qux  ctiam  in  illis  veteribus quoad  co* 
rum  principaliores  figurabantur.Sicuc  enim  circun 
cifioni  baptifmus,Sr  Sabbatho  Dominica-,  fucce- 
dune,  ita  ctiam  Sr  alijs  folemnitatibus  vctcrisle- 
gis  folemnitates  noux  luccedete  debent , ex  eo 
quod  bcncficia  illi  populoeihibita  fignificant  be- 
neficia  noua nobis  perChrillum  concefla,  quxin 
huiulinodi  tedorum  cclcb.-atione  a fidclibus  deno- 
te rccolcnda lunt.Circuncifiocarnalis  fpiritualcm 
nollram  circuncifunem  fignificat,vndc  ficut  ilia-, 
figno  ex  terno,  fic  ida  externo  baptifmi  figno  deda 
randa  fuit,iuxia  illud.  Cololf.  1.  CinumifttiUsiir- 
cuni  ifione  non  manufailn  in  expoiiaiione  corporis  car- 
nis,  fed inunkncifione Domininofiri IcfnChriUi con-  - 
fepulli  inbjpiijino.  Atqucitamcrito  circunciCo  in 
baptifmum  commutatur . Sic  Sabbathum  quod  (i- 
gniticabat  primam  crcationcm.in  dii  Dominicum 
mutatur.in  quo  edmemorat  nouacrcatura  inchoa- 
ta  in  refurrectione  Chridi.  Sic  fedo  Phafe  fuccedit 
fediim  PaiEonisSc.  Reliirrcflionis  Chridi.Etfc- 
ftoPenteco.  inquodata  fuit  lexvetus,(uccedit  fc- 
du  Petcco'lisSr  fpiritus  fanfti.in  quodata  iiiiclex 
fpintusvitx  . Fedo  autern  Neomenix,  quod  ce- 
Icbrabatur  in  nouitatc  Lunx  quolibet  menfej , ad 
coramemorandum  opus  gubemationis  i-crum,  fuc- 
cedunt fella B.Virginis.  nxuaprimo  appatuitil- 
lumiiiatioSolis.idell,  Chridi  per  copiam  grati* 
ux  ipfa  fuis  mentis  Sr  prccibusl'ullcntat  miin- 

um,vnde  Regina  mundi  diciturAr  piiK  hra,vt  Lu 
na_. . Fedomrbarum,cjuod  prima  die  Septembris 
cclcbrabatur  in  memonam  libera tionis  ifaac,  qui- 
do  Abraham  inuenit  Arictem  > quem  obtulit  pro 
co.qucra  rcprxfentabantper  cornua,  quibus  bucci- 
nabant.qui^icdum  tuba  .aim  quad  quxdam  inui- 
tatiocratvtprxpararcnt  fc  ad  fedum  fcqucns.fcili 
cetadfeflum  expiationis.  fuccedunt  feda  Apod, 
qui  tubis  prxdicationura  inuiMucrunt  mundiim 
ad  fedum  fupemum.  Fedo  cspiationis.quodccle- 
beabatur  in  die  decima  Septebris  in  memoriam  be- 
nefieij , quo  Dcus  propii  iatus  ell  populo  Ifracl  in 
adorationcvitiili  aurei  ad  pi  eces  Moyfis  , fucce- 
dunt fella  Martvnim,Sr  Confciforam,  aur  ctiam  fc 
dum  Afcenfionis  Chrilli,.  ua  afeendit  vt  fit  propi- 
tiatio  pro  pecc.itisnodris  apHid  Patrem.  Fedo  ta-, 
bemaculorum,  f.u  feenophegix , quodincodem 
menfe  Septembris  |icr  feptem  diescelebrabatiirin, 
fignumdeduflionisSr  profeflionis  populi'lfracl  dc 
dcferto,vbi  in  labcriiaculis  habitabant . fuccedtc 
vcl  fedum  Angclorum  qui  nosdcducunc  , Sf'cu- 
dodiiint  per  de'ertum  mundi  , ficut  illos  Ange- 
las Domini, vcl  fedum  confecrationisecclefix.Fe- 
docxcus,atqiiccolIcidx,inquocnll  gcbannir  i 
populo  ea,  qux  ad  cultusdiuinicxpcnlas  crane  no- 
ceflaria.fignificansconercgationcm  firieliiim  in  re 
gnoc;lotuin,fuccedit  fedum  omnium  lanciomin, 

Alii 
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Ali^s  ctiam  fdiiseorum  fucccdfitaliainccclcfia^ 
caiholici,vtegrcgie  docencS.Th.  i.z.c].  ioz.art.4. 
ad  lo.&q.iOj.ar.j.ad^.Alcx.d;:  Alcspui'.j’.  .55. 

ri.'>.Ant.p.i.ti.i4.c.4  $.4.Sotus  lib.  i. 
deiult.q.5.art.2.&calij. 

p Catifo  vero  varix  alfignari  poflimt , curccclefia 
&itlos>&  alios  dies  fcftosinUitucrit»quxapuda- 
liosUgipoliu.u.noscas  (bluin,qiix  prxcipuf  liiiit 
brcuicei-  rcccnfcbimusjT’wa  cf/,vt  in  eis  Deo  gratias 
agamusircucKantesadmcinoriam  benefida  nobis 
aDcoinilUscxhibiu,atq;incorum  vidorijs  diui- 
natn  bonicatera.  & potentia  laudemus . 

Altera  eii.vt  fic  dcuotius  oremus  eos , vt  pro  no- 
bis intcrceflbres  apud  Dcum  fint.  S.cutcnim  Rex 
in  die  Nanuicatis , aut  coronarionis  fiix  likntius , 
& hberalius  reruis.& amscis  fuis  dona  largiri  folec 
ficChrirtusindicbusfcftisfanctomm  inuno  &in 
eisfandi  pro  nobis  feftaeorum  celcbrannbus  fer- 
uctius  oranr.H  nc  lob  5 .dicitunarf  aliquem  SanSo- 
rum  conuerterc,&C  Pl'a.  i zoXenaui  oculosmeos  in  rrio- 
»fj,id  cft,l'anaos,&  Apoc.  1 1 .Hi  h^cntpoteslatcm 

fuperae}uasconuertendieaSy<^c,Scilicct>iix\peU'Zi\di 

a Deo  pro  nobis  varias  gratias>&c.r ertia  cf?,ad  c6 
fufionemhxrct.corumj  fucrunc.n.qui  dixcrunca- 
nimas  fandormn  non  viderc  Deum  ante  diem  iu- 
dici j, contra  quos  ccclcfia  corum  fella edebranda 
infticuitiprcdicans  illos  efle  in  cdo  nunc  quoad  a- 
nimas  eorura  beatos,  vndc  canit  eccldia  j Caudent 
in  celts aninueSan£iori4m,&c.QuartaeJl,vt  fic  prouo- 
cemurad  eorum  imitationeni,vndc  Iac.5.  d.citur; 
txemplum  accipiie  fratres  laboris,&  putientix,  prophe 
tas,qui locuti  Jiint  m nomine domini, ecteheatijicamns 
eosyqui  fnjiinHerunty&c.QHinta  cff.quia  ficut  conuc- 
nit  celebrate  diem  Natiuitatis  Regis  , vel  princi- 
pium  fui  imperii  ad  honorccius.l.ifi.C.de  ferijs.  ita 
multo  magis  dies  natalitius  fandoru  in  quibus  rc- 
gnu  ce  loru  adepti  func  cdcbrarc  dccct.Hmc  cede 
fia  in  inultis  fellisfandoru  introitu  millx  inchoac 
his  verbiS.  Gaudeamns  omnes  in  domino  diem  fe- 
ftumcelebrantesy&c.vndcin  vita  S.Agnctis*  raonc- 
turparentescius,  ncillamtanquammortuam  lu- 
gcant, lied  congaudeant, quia  cum  omnibus  fandis 
jucidas  fedes  celiacccpcrit  : Plura  hue  exS  Patri- 
buste  timoniaadducipoflent,  quxalijsin  libris 
contra  recentiores  hxrcticos  lanctorum  fefia  con- 
temnentes  afferemus.  H.ccfolum in  prxfcntiarii 
attulillc  fgtis  entut  prudensac  piusconfeflarius  a- 
liquid  hal^^nde  pmitensad  dcuotam  feftorum 
cclebracioncmexhortari  polfit, 

De  operil/us  lege  dtuina , Ecc/e/tajlica  in 
dtehus  fefiis fieri  prohibttts . 

Cap.  1 1. 

* 

1 Ad  obferuationem  feflorutu  nonfolvmfacrte  liters , fed 
etiam lex  Ciuilis,&  Canontca , neerton prophani  an- 
thorespafsim  bortuntnr. 

a-  Qusnamoperaftntferuiliay  & tllicita  habenda , qua 
non. 

3 ydn  omnkoperaferuiliafeu  maecbanica,adeo{lrifle  pro 


hibUa  funty-vt  non  fint  licitain  die  feSlo, 
Q^apertinent ad cHltumdiuinimfimtin  tripiici diffe-^ 
renua^bid. 

4 i^ue pertinent  ad  ciilttm  Dei  accidentarie,  & ralde  re« 

mote  quando  {,icite  fieri  poffunt. 

Qttanam  anirna  opera  fen  jpintudia  in  fefiis  licitafint 
qua  non . 

5 Opera  corporalia  qtia  non funt  ex  genere fiio  fertulia  li- 

t ita , Zyenatio  dubus  feSiius  licit  a qualis . 

6 Opera feruilia  quando  luitayC^  quando  cxcufcntiir  illa.^ 

facientesy& ;/«. 7.8.9. 

I o Operaferuilta  quareab  Scclefiafiericoncliidantur, 

I I ConfitetudogencralisfiuefpecialisexcufatapeccatOteiT 

quart , 

1 2 A«  ficut  necefsitaa  ita  & pietas  excufet  a peccato  e.ver 
cendo  opus  feruile  in  dominicac^dicbusfefiiitis . 

An quaindiefefio licitefieripofsint  fine lucro& qua 
Sill  fieri  etiam  licite  poffunt  propter  pecuniam . 

1 4 A«  licitepofsint  homines  in  feflo  propter  lucrum  fcrl~  • 

bcrc, 

1 5 An  notarijset  officialibiis  Curia  licitum  fit  infefio  tran 

feribere . 

X 6 An  Itccat  in  ffflo  depingere . 

1 7 Quando  Eptfiopiisjub  poena  excommunicat'ionis  prpei- 

pit  vtnemodiebusfeHiuis  operetur,an  excatnmum 
centur  ii  qui  necefsitate  comjpulfi  operantur 

18  An  prater  opera  feruilia  iure  diuino  prohibita,al'ia  ope- 

ra fint  ab  Ecclefia  tunc  temporis  uetita'et  quanam  il 
la  fint.  f 

j XpofitisilHs»qu*adSabbathiinrtitu- 

tionem,ciufque  in  diem  Dominicum 
mutationem  pertinent  dcillius  obli- 
^'4  gationc  diccndumefi.Etcnimnonfo 

lum  ad  feftorum  obferuationem  faci-JC  literae , fed 
ct-amlexciuilis.&canonica  ncc  non  profaniau- 
ihorcs  pafiim  hortantur.Sic  n.Exod.20.hoc  man- 
date Deus  proponcns>aitj<d^ewe»to  w dietnfabba 
thifan&ficesy&c.hoc  loquendi  modoinfinuasqui- 
toperc  vcllt  Sabbathum,diefquc  feftos  ad  Dei  cul- 
tu  & honore  inftitutosobferuari.Et  Exod.^  i • Vi- 
detiy  ut  Sabbathii  meu  cufiodiatis.&c . Et  paulo  port, 
cufiodite  Sabbathu,fan£lu.n.cfi  uobis.quipolluerit  illud 

xnortemorietury&c.l^.x-d.cuSlodtte  Sabbatbameay 

(jrc.Hicr.  I j.fanClificatediem  Sabbathi>  ficut  pracepi 

patribusvefiris.Ezcch.zo.SabbathameafanWficate; 

utfit  ft  gnu  inter  me  & uos,^c.  & alibi  palfim.  De  le 
gc  canonica  manife  lum  eft  de  confcc.d.^  .c.pronu 
dandam.&  c.fabbato;&  ex  toto  ti  wlo  de  ferijs . l- 
dem  delcge  ciuili  conftat.C.de  fcrijs.St  l.fi.tit.  co. 
fF.dqlcgibus.ubi  imperator  mtydiesfeHoc,dies  marc 
fiati  altiffirna  dedicator  nullis  uolumus  uoluptatibus  oc 
cuparhnecullis  exa6lionum  iiexationibus prophanari. 
*Dotninuu  ite  die feniper  honor abilcm  ita  decernimits 
uenerandum,utacunSlisexecutiOnihus  excufeturmul- 
laquemque  urgent admonitioynullafideiuffionisflagite 
tirr  exablioytaccat  apparitiOyiduocatio  delitefcat , &c. 

Poeta  etiam  prophanus  in  fallis  ait . 

Trojpera  lux  oriturylinguisianimifquefauete  > 

"Njenc  dicenda  bono funt  bona  tierba  die. 

Lite  uai  ent  atires,infanaque  protinus  abfint 
.X.  Jurgia,d/fferopiiS  Iluidaturba  tuion . 

Similiahabet  Tibull.lib.i.diccns 

Liicefaira  reqt- te feat  humus, requiefe at  aratot, 

Et  grauejufpenfouomerc  cefiet  op/^x.o^^c.Immo 

hxc 
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h*c  res  t5  ccRa,&  ti  nianifdlaeft.vt  nullus  ■()  ne 
gtv,nullii5<lcca£iubitarcpoiru,g,lidiiathol.cara 
amplefti'.ur,r>a  contra  hxrcticos.ijui  liccr  aliquos 
dies fcftiwadinittant. alios tnab  ccclefiainitiiutos 
negantalib  agfdu  crit.Vtigiturcji.quiead  huius 
pnecepti  obferuatione  fpc^iaiit  paucis  cxpliccmus 
conridcranducifquomodoSabhathu  nollru,  hoc 
c^,Don>inica  diesel  j.-ucdicsicliiuiranitificandi 
funt.&qu  ahoctc.tiobccalogi  pra;ccpto  prohi- 
bitum,aut  prxeeptum  fic,Duoigiturcii  cominuni 
orriniumTheologoi'uinconlci  liip.iccpta  limt> 
vnu  face  re  rabaltctoabiliner:.  Id  q- faciendum  eft. 
eft  facnnc.oMiifeiotcrcftc.QijiHi  verop:  ohib.cu 
cft.cft  aboperibus  fc.uilibusabllincie.Deilloprio 
ri  infcnusagcmus.cu  de  pi'axcptisecclcfie  ex  pro- 
politodicanus.  H cfolQdefccundo,  q-liuimJoci 
proprium  crt.difputabiinus.PoftquaiiUi.politu  fue 
rat  illud.McmraJO  vtdiem  Idbbjthi fmdiijiui , qbus 
verbis  praxeptum  hocaffinna:  uuiiieflefignihca- 
tut.  n icquci  bus  forma  fanc't.licaiid:  lubdiciir.ns/i 
fMie$omne  opuJMM.i'c.fcilicet.fe 'uire.  quoimeve 
din  qiicasa  Vucaiidoculmidiu  no. llludautcquo 
d ligentius  populusprx  tarct.pcrmifit  vtfcxdic- 
bus opera tiiafacc.et.idquixl ilia  verba  teftantur. 
SexdiehKS  oftrabetit ; Scpt:m»sdi:ti>ii  das  SaibutlM 
Z>omini  'Dcuitfcflf.n  quon'inuumacorporis  labo- 
ribusAncSotijaceifanduelbneiH  s ocaqat  aiii- 
musadiinnarum  te.umcura.'ludioque  euocetur . 

Cffcrainvtfc  amusquxni*ioper.i  fc.-uilia  funt 
feu  iUic  ra  & qux  licita.annotaiiduiii  eft  ante  om- 
nia ex  S.Tlio.i.i.q.  ill.  rt.4.  dq.Quodcumob. 
feruantiad  ci  Dom  n c;  11  .loua  Icgeiiicccdatob- 
feruantie  S.ihba;hin()ncx  vi  pr.cccp.i  legis.  fed 
cxconftuutioncccclefi.K.&  confuetud  nepopuli 
Chnlliani.Siiftaobfeaiationonfi.ligurjIis.  ficut 
fiiit  obfctuatio  Sabbath;  in  lege  vetcn,coc;!c,;uen- 
tcrnoniaafiitac'l  prohibitiooperadiin  d.c  Do- 
minica, & in  alijs  feftis  ccclefi.v, ficut  fuit  in  dicj 
fibbathi.HinC indie  Domini ca.alijfquediebus  fc- 
lliiiis  qu  edam  oper..  conccduir.ur.qu.e  ol  m in  die 
fabbath  prohibebatur, ficut  dcco^io  c bo.iim.  Sc 
■buiufin  ).li  aha . Inuno  et  am  n quibufdam  operi- 
bus  proh  bit  s facilius  pr.ipte,-  needfi  :atcm  m no- 
ua,quami;i  uetcri  lege  difpcnfatu  • . Cuius  ea  ratio 
cfi.quiafigurapertinetad  p.w  latio.iein  verita- 
tis,qnam  nec  in  mod.co  pr.etcrircopa).-tct,opcra_. 
autem  fccundumfcco.ifi'Icrata.proloco,  & tem-, 
porcimmutari  polfuiit.  Opera  Igiturqua:  Icgedi- 
uina  p.-ohbica  funt  fieri  nfabbathis  limt  opcra_# 
feruilia,  lla  autem  talia  funt, Sc  dicuntur.quxcxfc 
famulaturaqucndamhabent.Scabill  scommuni- 
te.  folum  fiuiit,quial  js:nferuiunt,5cmn  ..bal  js. 
vtfucreairarc.Scaliam.chanica.vndeLcuit.i;  di 
citur : o-nneopus/eTifilc/ion  fjnciis /«co, ex  b’.l'ho. 
i.i.q. 1 12.art.4ad  t.b.Ant  par.i.tit.p.c.p.J.Qua 
turn  ad  j..Alcxand.d;  .Alcspar.j.q.j2.racmb.4.ar. 
i.Riehar.’.d  )i.j7.ar..i.q.4  Anrel.ver. Ke.-i-x.#. 
p.SuinmaP  fanella.s'erb.eod.#.  Aqii  bus ab  linen 
diim  Svlueft.vcrb.Dom  nica.q.  j.TaS  ena.  ver.Fc 
riac.vcrfiDcciino.|iii  ito.ToIctom  fum.l.b.4.c.24. 
loan.Bmcd.infumm.i  dcpcccatis.li.i.c.io.nu.j. 
loan.Pcdrazza  inc  plic.huiusp.xccpt  .num.  i.Sc 
alijcH  sitanriMot.it  s 

DVBIVM  PRl.MV.M  cft.anomnra  ojicralcr- 
uilia.fcu  mechanica  adco  ftnOep.xihibi’.a  fint,  vc 


fint  l.citain  diefcfto Reljxjndeofcxcflc  capita  . 

per  qua;  iudiegre  pollumus  .qu.enam  in  diebus  te- 
ftislicitc  fieri  iiollmit.iicciie. 

Trimum  Ciipui  cij.fi  huiufinodi  opus  pertinct  aa 
cultum  Dei.vbi  feicnduiii  eit  hu  ulmodi  opera  ef- 
fc  in  triplici  dift'crentie,  quxdam  enim  funt , qu.c 
imnicdiaiepcftincntad  cultum  Dci.Sc  per  fecon- 
luiiiftacultui  diuino.vt  v.g  deferrccixiecm  in  pro- 
ccftioiiibus,  ponaielanao.-um  reliquusaa  rgana_. 
puUa.-c.autalijsinftmmentisniufiescantatc.Sc_ 
fiinilia.Sc  h.icccitiimcftlicitcticriixifle.  nccvllo 
modo  prohibcri  .cum  fint  p.i  rs  cultus  diuini.  Qua:- 
damfecundofiintopcra  prxpaiatoria  ad  cultum 
dminuin.Sc liaKtal  qua  idoconiunftafuntcum ip- 
lb  ciiltudiuino.ita  vtfiaulo  ante  faciendafint,  vt 
piillaccampanas.Sc  hacnon  limtpmhibita  fieri; 
ficut  ii'.colim  vetitum  crat  lacc.doiibus  animalia. 
qu,K  IX-ooftcicbant  iKCiderc . S:  tnrrcrc.Quedam 
tert  ofunt  qua:  magis  remote  peranent  ad  cultum 
diuiiium.vtfaccrclioftias  .ornarc  tcmpla.altaria 
pr.eparare,6c  his  fimtlia.&:  hecquon  amexnatu- 
ra  fua  non  funt  p.xipinquc  coniuncta  cum  ciiltu  di- 
uintvpiia  fcilicct,  fieri  por.unt  vno,  vcl  pluribus 
diebus antca,idco f cite ncri  nonpoilunt  indie  fc- 
fio,iiifie : rat  on.ibilicaufa.Sic  Giietan.i.a.quqft. 
1 j2.arti.4.vcri.Redeundoigitur.  Sot.li.i.q.4.art. 
4.dc iu  li t a . 6;  Gofm.  Philia.xh.de offic.o lacerd. 
libr.j.Cip.i?.Caufa  verorationabil.scft  exCaict. 
vbi  fupra  fi  in  Cibbatho  fancto  contingat  aliquod 
fe'lum.  Tunc  enim  cum  non  dccucrit  prius  or- 
narc tcmplum  propter  lucrum  paftionis  Domini  > 
Sd~  paraada  fit  ccclcfia  in  die  Pafeha; , licitC  pa- 
raripotcllindicillofc  riuo  fiibbathifancti.  Quas 
doarina  fatis  rigidacll,  non  cn  m puto  requi- 
ri  t.iin  grauem  cauiam  ac  ilia  eft  , quam  Caiett- 
nusaffignat,  fed  fatis  ent  fi  uerbi  gratia,  adhi- 
bita  alrqua  diligcntia  debita  mcdiocri  non  po- 
tuerit  antea  habere  paramenta  ad  cedefiara  or- 
nandam  . Itemfi  Sacriftaputctfchalx.rehoftias 
I'll fficientes St  ntaneaducrterct.vcl  vcfpcrc  did 
decile. timclicitumcritfaccrc  Iwllias  indiefcfto 
procoinmunicaturis  illo.vcl  fublequentedicj . Et 
deniquefi  quisnoncx  mcra  ncgligcntia  > vcl  con- 
temptu.fed .tlinnde pruipanindo tcmpla  laboraret 
indie  te  lononpcccatct  mortalitcr.  Racioauicm 
curhiiic  non  pollunt  alias  in  die  fcfto  licitc  fieri, 
cft.quia  cum  dies  fcllusdiratiis  fit  diuinocultui  • 
Sc  annexus  fibi  pro  tempore  illius  dipi.Sc  huKifmo 
di  opera  praifupponuntu.- ad  cultum  diuinumil- 
liusdci,  conic.', uenretnifi  cau&rationabilis ad- 
fit,de'oe.iteongni  >icmp.>re.hoccft,antco  fcllum 
ficri.Sc  non  in  fe  lo . Caufa  ctiam  rationabilis  eft 
aliquaiido  continuatio  fcltorum,  aut  quia  prscede 
te  die  non  potcrjiit  eoimnodc  uiniiia  pruiparari 
Sc  ablolir. 

Jf/.'i  addi  fofiuntaliaojicra  qiix  pcrti.icnt  ad 
cukum  diuinuin  fed  -'.ccidetaiic.  S:  valde  remote, 
ex  co  iciliect,  ;uod  fiunt  ob  Dei  fe  uiiium,  cum  ex 
gcncrcfuonono.diiicncurad  cultum  diumum.yc 
conficcrccalicemcd  ficarc  ecciefias.  vcl  altarc.co 
Icrc  agroscccicrt.x  paupcrculit  vc!  hofpitalis . de- 
fcrrclapidesad  !lni-turamccdcfi.t,S.'c.Sc  h.cnon 
Hunt  licitc  in  die  Icftonifi  ex  graui  ncccllltato  , 
Sc  acccdcntcliccntia  Epifeopi.Quia  cum  fint  ope- 
ra vcrc  lemilia . quis  IcX  milcricortliu;  ci  fit  difpe- 

fandi, 
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De opcribus  lege  - > 4^9 

&odi.fieciMin:nnon  deiKnt  t'mfV^iHjf;3m)trt(«udohabet.  vtlieitvim  (itith 

fcopi,vci  raltC  parochi.vhi  fic  Hnbrc  vCas-SiC  A!cx-  nfil-jW-ahHifa  Mifla,maximc  itiis,  <]ui funt  in  itkiti 

da  rc,  caiiftih  it  narandi habent . Da i"cn:rtir<Bca 

adCu.4.SixiKlib.i.dciuil.q.q.ar.4.  Nauar.iii  Ml-  dcqiudUb?t!it  tflipot«(l,hocdoctrutumtn>i  P/la‘ 
nua.eap.,1  jnu.q.vcr.fqitiniii.C'jfrtvJsPliilitirdius  nclla  vcfbi).Pc{uS.}.AquibuS  abftiltcnduin.  Aftgt.l 
dcotfifoaiKpjJ jib- j-ca.3j.'L-id  Kiica:  Lupi^ p- 1.  cod.miin:jdil^bicmc<xl.nume.35-  Sylue  t.rerb.' 

jnftfuA.coafci;nci.t,c.iz.&ali/.  Imuanan pa'o  l>)iTi:nica.4.^.dclfi.Sotuslib.».deiu(l.q.4.artiCi4; 
Ikitumcfl'jydlicercvafaccclclii.'inili  lortadlsim-  Nju-i.itlMinli.ciaij.nuBi-r  iiv;rnfcxto.C6fmuB' 
o>in:retlblenmis  fc  huitasccdcft.-.propt.-rquaiii  Piiiliaii:HusdcolH.lacerd.par.i.lib.j.ca.2?.ljudo; 
eoctefiavafisillisindigerctadapparatutnculcusdi  Lopez  pat  i.mftr.ii>.confcicna3p.5  a.  TolttliS  in 
uiiii.  dtnonelTet  tcmpiB fufficiciisi-.i  perficien Ja  fuin.lib.4.cap.24. Emanuel ba in  Aphnr.fm. in  I'ala 
vaCinililaborarcturctianindiefefto.  tunccnim  tiixis.ililuii.vndcqiiandninca.  I^i  wiutarlJ^s, 
licet  laborarc-  0‘<->^p‘'^idcntho»}incs.c.t'fxH,':.anfiit:ittsdih,%*6‘ri^ 

5eaiadMiMpn<ef2,totumoperuni,  qumdicin-  natur.feu  rtptehcnditurvcnatioomnlttuTpoa-tvc 
tur  anunacthocell  ab  aniHiaproccdunt>  vt  intelli-  pr.efati  authoris  docent  pnlVglo;in  d.ca.qui  vOna-i 
geredhadcrcffeuqua  ad  talia  animac  opera  ordina-  toribns , intclligitur  detcnationcoppretrda,  S:  a- 

tur,¥t  dil^tate,docere,lcgere,lctibcrc<  & (KrtinS  renari.;,hix  eft.  qua  quis  homrnfi  oppreiior,  ir-e-.- 
• tiaadftuaium,caoful,Te,exhortari,concioiiari,&  tindtorcrt.aut  pugnatinaicnacum  b;ftijs,&opc- 
alia  opera abfquedubio  licitc  fiuntin  fefto,ei  -San.  ras  fuas  loeac  ad  i>fa  , tate  cnim  feraper  peccant' 
Tho.a.a.q.ia2.artic.4.ad  tcnium.Caie-ibidem_..  inoit.>l!tcr;venariautcm  iillUtibUs.&fihiis,  au- 
Soto  lib-a-de  iuft.q.i.ar.q.Sylueft.vcrb.  Domini-  dito  ficro.  ptccfati  onincs  licitumcfse  tioccnr.cum 
ca.qaf.vcrJ’rima.Nauar.inM-nual.  cap.13.nu-3.  esfe  nonfitopusferiiile  . Et  codem  modo  lici- 
ver.  quinto.Cofmo  Philiarcho  de  officio  lacer.par.  tumeftin  diebus  Icftiuis  vti  arte  glad  atoria,  filna-r 

».lib.j.C23.Toletolib.4.fuinraiE.cap.24.Vi)dc!i  toria,  dcptlcari  hamo.aucuparirccrcationiscau- 
cet  Dodtoribus  conliilerc,  & aduocatis  ftudere  in-,  fa,  dumniodo  non  interm ittaiur  facrum . Caueii- 

fefto fupet lites,& quae  ftudenc  feribere.  & infoi^  duni  eft  cuncn.neexccdantiil  hislimitcs  r-cr  a- 
marciudice5fcript04]uiaiftaomniafantoperaani  tionis. 

mi.  Sieetianalicitumeftlcgcre indiebus  fcftiuis,  6 X^ttirfKMCapnfefJoper-metiamrcruilinin.qu* 
hxcenimomniarcdundantinpublicam  vtilitatc,  tamcnexaliquamltacaufa  licitciicri  pofsunt , ix' 
&fiunt ad  illuminacioncni proprij  imellcctus,  & quncapitecxculantur. 

aliorum  ex  Panor.in  cap.  i defcrijs-nuin  Archi.  P«mo  illi.qui  parantea,qua:.ld  comrauntni , Gc 
in  cap.iciunia.de conl'ccr.dift.j. A It. prane.in  an-  nccelT.iriiim  vidiumdici  pertinent, vtcoqui&  pa- 

not.adPanor.vb1fupta.Anac.verb.ferix.num.25.  fldlot(facic.ites,mic.'llarij,lanionci!,&c.fccus  au-. 
& 19.&  30.& Tabiena  verb,  codem  nu.  34.  & nu.  tern  de  p'ftoribus  dicendum  eft  , cum  panis  pr.die. 
39.Nauar.in  Manu.c.t3.nu.i  j.vcrfi.oitatio.Seta  fefticonficipoffit.nifiquandoclTcctantusconciir- 
Tib.i.dc iufti.q.4.ar.4.$.quartacbiira  in  fi.C'iet.in  fus fcftorumiqui  idcxigcrct.cx  Soto  lih.a.dc  iifti. 
fum.vcrbo.fcftum . Q^coinnKi  intclligcrida  funti  q.4.Eodeni  raodo  excufannirmolitorcs,&  in  itc.!- 
dummodoexuli  ftudio4:on(ilio,le'dtionc,6dc.non  dinarij  ftiic  cum  iiimentis . fiucadaquam.  fiucad 
jntenn  tranmrdiuinijquaefuntdcpraKepto.  Ex  ventumdummodo  idfaciant  propter  ncccflitate 
quibusetiaminferrCaict.vbifupra2.2.q.ii2.art.  &fuperucnicntemmultitudlnem  hominu.ldoia- 
4.lici.'umeirec:uibusadcon(illaconucnirc,  quo-  landum,ficutdiximus;etlamexcu(ari piftores, {<_ 

niamlicutlicicumeftaduocatis  praeftan:  patntci-  laniosmaximc tempore a;!!iuo..iutcxconajrru  fc 

nlum,exeoquodpatrocinium  aduocati  ordinatur  ftonim,&fup2ruciiicntcmufcitudinccvcntiu  pa- 

ad  no.itiam, St  pcrfuafionem  vcritatisinofTc  autem  ne,6c  camc.Idcm  dicendum  de  iUis,  qui  pinc.hcr- 

itperfuadcrc  funt  opera  fpiritualia.itactiamconfi  has, frudhis, & huiiifmodi  vendunt  propter  neceUi 

liariopuse  t vnd  .]uc  fpiritualc,  quiaexprudentia  tatevenientium,&cmcniiumillodic,quia;fctliccc 
oritur, 8ttertninusconfilijclcdiioeft,quaBfpirinn  alijs  diebus  non  in  commode  veniunt  emptores,' 
lieeftAomnitcmporclictta.  Nccobftatquodfit  occupaciagrcupur.c.St alijs negntijs.  Quoctiam 

cicdlioadtemporalia  officia,aMt  ncgoti.i,quiahjc  cxcapitccxcufanturtabcrnarij,  qui  folupr-eparat 

nuccrialicer  fc  habent  ad  clcdtioncm.  qu,c  forma-  cibos  necefl'arios  pro  illi.  qui  quotidic  emerc  folet. 

liter,St  perfeeft  terminus confilij.  Quedamta-  SicS.Anton.p.a.ti.'9.c.7.(S.Qiiantdmadtcrtium-- 

men  opera  fpiritualia.&opcra  anima:,vc  ius  dice-  fumma  Pifanclla  vcr.  fcri£E.#.fed  quid  de  molcndi- 

re,  caulasagerc,  &c.prohibir.ifunt  fieri  in  fcfti'5,  nis.Angc.co.nu.i  i.&  12.13.S:  1 8.  Tabiena  verb, 

vt  infra diccmus,quonimaliaeft  ratio,  ac  price-  eod.nu.2  0.ii.2  2.S£a7.Syl.verbo.Doininica  q.4. 

dentium.  verfi.fccunda.Ciic.in  fumma  verbo.  Fcftum.  verfi. 

5 Tmuim  caput  eft  cowmoperam,  qui  quamuis  Ttrcio.Na.inManuali.c.i  3.nu.(5.CofmusPhiliar- 

Cntcorporalia,non  flint  tamcnpropr:cftniilia;In-  ch.de  officiofaccr.p.a.lib.3.c.z3.Uido.D>pczpar. 
teropcracnimcorp')rjlia,quacd.imfimtcxgcnere  i.iiifttu.a.confdcn.cap.5i.rirca medium,  loanncs- 
fiiofcruilia,  vtfuntopera  artiuin mccclianicaru,  Benediitus-in  fjm.de pcCcaiis.li.i.c.io.nunl.3.& 
ararc,  fbderc,  St"fmiilia,  quifuperius  diximus  alij communitcr. 

fuifleprohibita.  Quidam  vero funt , qulcoin-  SrrxWocxcufanturij.quiopcranturpropterfa- 
mun'afunt  tarn  nobilibus.quamtgnobilibin,  tarn  lat.sncccffitatem,  vtMcdiei,minutorcs.  Iru  fan- 
dominis,  quam feruis,vt  fcribcrc.  iteragerc,  pul-  guinisemiflbres,  pharmacopol  v,  llti->rom.ttaii;, 
fare  inftrumcnta.vcnari Src.qu.i  licita limt  audita  &qui  fiigiuut  propria  ppricuia cxemplo  EliLr,qui 
Mifia,  &T inaximcquando  ve.latiofitrccreatio-  fugicinlabbathoaf.ic:cIczabel , Scad  hoc, qued: 
nis,&:aaimigratiajtuocen!n)conl)at,non  cite  o-  diximus,citari  folet  illudChriftiloan.  7. 
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ritcn/ai  .jku  utm  hammemfuium  fnim  fibh^tho. 

H Jic  eniin  omnia  ftini  ncccnaria  ad  hominis  falu- 
tcmcoiporalcm.Sic  S.Tho.a.i.,].  i aa.att.4.ad  j. 
S.Anc.par.t.ti(  p.c.7.#.quantumad  j.Angel.vcrb. 
fcriae-nu-  i4.Tabitna.eoinu.  i j.Syl.elKverb.Do- 
mimca.q.5.ver.i.Caieta.in  1‘umroa.vcrb.  fciluin.^. 
Tv-rtio  Socuslib.i.dciuft.q.4.ar.4.$.QiMrtacaufj. 
ver.x.CofmusPnil  atchusdeodiciofacer.par.i.li.  8 
Ioan.B;ned.in  fummi de  peccaris  lib. 
t.c.io.nuin.  j.vbicamcn Soois,&  Cofinus  Philiar 
chusaddunc  phirmacopolas  nonexcufiri  n fi  fc- 
cuodumncccduatcmprsErcncisdici , quia  eft  ars 
feruilis. 

Tertia  exculantqt  ob  nccefticatcm  communis 
falulis Rcipublicae militca in  bcilo,  &qui ill  sag- 
er:s,&  vallum ducunt,vnde  i.Mac.x.Machab.ci 
nftilc  prxlium(^bachopropull'arunc,ad  fui>  & 
Relpub.djfcnlionem  . ExquocapitccicuCmcur 
eciamcuHcKis^orumopcra  vtiliseft  Reipub.  vt 
cooilat  CK  Ang.vetb.fefix.nu.  1 5 .Tabicna.eod.nu. 
a4.Caie.iniiimma  verb.fcftum.Ioan.B;ncdicl.in.. 
Cimmade  pcccatis  li. i.cap.io.num./.Quos Caie. 
cxcufacnonfolumalaborci  &peccato,fedetiam 
abomiflione  Miffx.inquam  frjquenter  incurrere 
iftosnportcqexcuracenimillos  ncceftitaspublica, 
accedence  confuccudincfeita  & non  reprehenfa  a 
PrxUtis.vbiet  am  Aiig.nu.iP.!c  Tabicnanu,»J. 
excufaceadem  decaula  ferracorcs  xquorum  turn 
hmoicurlarum.cumaliorum  icincrancium  > quia 
ficucillinecclfchabcncambulate  < itilicitumeft 
iltis  facere,quibus  itinerances  commode  iter  fun 
agere>&conficcre  pununc.quamuis  hxcomnia  lu 
cri  gratia  faciant.Huccriam  rcd.xi  pofluncnauce, 
jniilionea , & huiurmodiquioncra  dalocoinlocu 
dcferi'e  folem.  quorum  opera  maxime  vtibs,  & 
ncccllariaomninoefla^communein  Reipub.  vtili 
tatem. vt  conflatA  exprcflcdoccnt  Angel. verb. 
ferix.num.  1 ;.&Tabicna.cod.w-  24.Caie.in fum 
ina.vcrb.fcllum. 

7 XJwM.excuCit  cciam  priua  v necefticas  propria, 
val ptoiimi.nequisopeiare.'Uihaeserccndo  pcc- 
cec.Vnde  quioccurnmcinundac  onib.  conflagra- 
tionibus.&  huiuGoodi.non  pcccanc.atque  ex  hoc 
capiteexcurancur/)ui  fo(Ias.&aggercs  laciuctcm* 
pore  inundacionis,&  toiler  tes  fruges  ab  illuuione. 
& igne.abincurlionibus,&  aliafimilia  faciences. 
VC  feruenc  feipfosMUic  proxititos  indemnes-Siceiia 
licirum  e'lf.getes  iacentesinagri$.5t  foenurain-. 
pratisadlocumfecurumin  fcftisdcrerrc,ri  immi- 
nctt.mpe;!as,velpluuia,  quzcorrumpciet.fi  in., 
agro  rcmanctenr.  Eadem  ex  caufa  licitumelt  tem- 
pore vindcmiarumvuascoll!gcre.ncpercant.  £c 

. ftmirterarcificcs  comm  I quzcnntinuacamcxl- 
gni.topcram(vtdccoCiiolatcnim,raponum.calcis 
& rimiiia)opcras  fuas  in  Feftis  continuarepoftunt. 
Et  denique licitumelt  in  Tefto  profequiopus  Incc- 
pcum.quandonot..bile  damnum  fcqueretur  ex  di- 
iatione,4t  omiflionc  opens  , vt  eft  in  tingcn.ib.  la- 
naai|8t  panuos.Sc  in  deni  tionc  latem  vicri;  fa- 
citc.fi.in  fi  defe.  ijs.&ibigl.in  verb.  NcccditasS. 
Tho.i.x.-;.iaa.ar.4.ad  fi.ctansillud  Match. 

1 1 . eru  ex  xotis  homo^ui  haiet  xmaa  ouem>  dr 

ft  lead  It  Stbbatho  infouetwiftton/te  tencbitt  ir  iekabit 
eem’feil  cet  ne  pcreat,&  nwriatur, Alexan.de  Alts 
par.  j.q. ; a.nicmb.  5 .at.  x.S.  A nt.par.a.ti.ji.ca.y.#. 

Quaniii  ad  j.5umQuPiianclia.vctb.fcri.e.$.Qiud 


agendum  in  fi.  Ang.ve"Keo.nu.  i y.fir  nu.  x 14. 

'labic(ia..od.nu.2d.&  nu.yi.&  y4.Syl.verbo  D.i- 
minicax].  J -ve.-fi.4.  Caie.in  liimina.vcrb.  feftum,^. 
Tert  o.  botuslib.2.dciuft.q.4jr.4.Nauar.mAla- 
imali.c.ii.nu.7.Cofmu$Phil  anchusdcoff.  Saccr. 
par.a.li.5.c.2.j.&  Ioan.Bcncd.in  fiimma  depccca- 
tis.1  i.  t .c.  I o.  nu.;.  fit  alij. 

i>KiiUo  exculat  etiam  necellitas  ptX4)ria,puta,  vt 
po Jit  quis  ftbi.Sc  £1  miliz  ftuc  ncceftarium  riChira 
coinparare.  Qiiudintelligitur  non  Iblumde  vi£la 
ntccliarioptoillodie,  fed  etiam  pro  die  fequenti. 
Nani  nun  lolum  e>.trcnunecefiitas,  fed  etiam  gra 
uiscxculat.Vndaqaifuncadeo  indigences, vtnili 
laborcncin  feftis, non  mftunt  fe  fijofquc  (uilcna- 
rc.vrgcntcgraui  necdfiutecicufantur.ftin  fefti* 
laborent,  audita  cam  en  Milla . fecrcto  laborando 
oS  vitanduin  fcan  iaium.ex  Caiec-in  liiroma.  verb. 
fcllum.$.;.fi(  Lui  louic.Lopczpar.i.inftrucconfc. 
c.5 x.NcccftitascnimnonhabMiegem. fed  iplifi- 
bi legem  facit.Vidiciturinc.Rcmiinonemrf.li.i. 
q.  1 .Prycepea  fiqi  lidcm  ecclefiz  fecundum  id/juod 
in  pluribus  inuct  iitur,intelligcnda  fiint  ligaretcom 
municer  aucent  homines  oommunibus;cccicftx  fea 
flis  fctuatis.ptoaidere  fibi,fuilqi  pofl'unc.  Sad  vbi» 
aut  tocfunciBulaplicau  fefta,  autcancavrgetne* 
cefl)Cas,vcnon  (loftic  quis  ilia  fenundofibi,  fuifq^ 
prouidere,  celiac  Icgis  vinculum  . Etquidemvbi 
magna , fit  notoria  elfet  ncceftius.potcft  quis  au- 
thoricM  propria laborare,  maiimevbioondatur 
returl’us  ad  fuperiorem ; quondoautem  dubitacur, 
anftccancanaccflitasjftandumcft  iudicioboni  vi- 
ri.vc!  potiuspcccndicft  liccnciaabcpifcopo , vcl 
falcctn  aparocho  iuxta  ca,e<ux  nnnnc  Ataxaud.de 
Aletp.;.q.5a.mcmb.5.ar.x.Sotusli.2.daiuft.q.4. 
ar.4.  Ang.verb.fcri9.nu.;5.Tabicna  vcib.  co.num. 
44.Syl.Yerb.Dam  nica.iT.9.vetftc.;.in fi.  Cofmus 
Poiliarchtis  dc  off.SacerJ.p.i.li.  j .c.a  q.fi:  Li  d.Lo 
pez  p.  i.inftru£).confc4.y  a.poft  medium.Naua.  in 
Manuali.c.i;.nu.id. 

jrxto  excufat  ctiamneccftitasobedicntix.  feu 
coaftionisiExquo  capiteexcufencur  fubdici.  fetui, 
agricolz,tilij>&  vxons,iu<fi,  fit  compulfi  a ftiis 
dominis,hxris,[Utribus,  fiemaritis  adopus  agen- 
dum,al  ias  palluri  damnum  ab  illis,  vcl  in  pcrluna, 
vcl  in  rebus, nift  obeemperent,  maxime  ft  audita-. 
Milla  id  opens  ficianc . Inccliigitur  autero  hoc. 
dummodo  id  opens  non  iniungacur  illu  in  contc- 
poim  diet  fefti, tunc  enim  illis parendum  non  diet, 
led  pocius  moriendum.  Quia  ftcuc  tenetur  quis  mu 
ri  potius  quam  loco  facto  iniuriam  faerre  iu  cciam 
roori  potujs  ccnccur  quam  iniuriam  tcinpori  ficro 
infetre,  vtrumque  enim  Cicrilcgium  eft  . Vnde 
Machabzi  mori  potiuseleg.'tunc  , quamcamaa 
poicii las  comedcre,qu ia  ad  hoc  cogebancur.v t c6 - 
tra  IcgCiu  facarent;  tuncenim  vrget  Chriihcoin- 
niiiiaiiO,i^i  fermoriCJ meos ertfhiertt coram  homin'-- 
Angel  vcib  Fcritu.nuiii.p.T.b  ena.eo. 
nuiii,:S  Caic.in  Sum. verb  rdImn.vei  ftcul.Tectin 
c X nccdli  ate.Nauar.in  Mmuali  c.  1 j.nu.y. L'jdo. 
Lopez  par.i.  nrtr.conlcicnt.c.5x  Culmus  Piuliar 
chusdeoffidoSacerd.par.2.1ib,j.c.xj.loan.  Bcnc 
diil  .in  Summa  dc  pcccatis.l  1. 1 .cap.  1 o.nu.j.in  £n, 
fit  Andreas  Crocvjuctiuscjtcchif.7  4.  Archirl.iiic. 
Sacris.de  his  qux  vi.nict.caulii  iiunc.fit  alij . Vndo 
ft  Dominus  hxrcticus,qui  ;ierfuaxu  habctdiei  Do- 
iHinic.enulIamellcicligioiiaui.fit  iuliditosad  cius 
, vio- 
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vioUtionm  idcircoa>rnpelleret,tunc  mors  porous 
obcunda,  quaminChrilticoncuincliam  humans 
viokncis  conccdcndum  eft . 

^ Septimo  excufat  modidcas , leu  patuitas  opens ; 
vndc  lidta  funt  ea  opera  quz  hunt  paruo  vel  nul- 
lo  labore  > eciam  boum.ve  licitum  eft  haurire  aqui 
muloA  ftmilia,no  um£  licitum  eft  molate  in  mo- 
ledino,ni(i  vrgcretneceffitas.vtfupradidum  elt. 
Vndcexcufantur  mulicres,qus  aliqua  panda  po- 
nunc>vel  fcopatdomu>&  quialiquid  modicum  in 
die  fcllo  faciii  modicu.n.pro  nihilo  computacur.l. 

miniinu,fl'.derciud.Ratiocft>quia  vt  nout  An 
gcl-vcrb-feriz-nu.  i o.modicicas  operis  non  impe- 
dicquominusquis Deo  vacate  poftit.  Intelligitur 
aute  hoc  duniodo  interline  ncc.n.om^tten 

daerit  Milfa  > vt  vel  modicum  quid  fiat  ■ Tabiena 
vcrb.feris.nu.  ip.Syluc.vcrb.Dominica.q.j.verf. 
prima  Caicca.m  fumma.verb.fcftum.6t  a.i.q.  i zi. 
art.4.Gjfmus  Philiar.de oBic. lacer.par.a.lib. j ca. 
13 . Ludo.Lopcz  par.  i .inftrud.confcient.  cap.  yx, 
Add.Croquct1us.Catcche.74.6c  S.Anton.  p.  j.tit. 

р. c.y.J.quatu  ad  j.Hinc  fit.vt qui  in  fcllo  vnu.vcl 
duos  raderet.calceu  c6fueret,vd  aliud  quid  modi- 
cum faccret.q-  non  valde  homincm  occupennon-. 
pcccct,idqu(^locumhabetinal)s  rcb.  vtconftat. 

10  QMtntMm  tafut  cR  eorum  operam  ferui  lium.qua 
ab  ccclcfia  fieri  conceduntur.fic  Alex.Papa  111.  in 

с. licet>dc  fcciis.indullic.ut  pifcacores  in  fcltis  halc- 
ces  pifearijpoflint . E.  idem  dicendum  eft  deThin- 
nis.6tal'js  pifcibus,qui  vnofoloanni  tcmporcco- 
dcmqucbrcuicapiuncur.Ratiocft.quiahuiufinodi 
lucrum  cranlicorium  ccOans.  damnum  reputatur . 
atquc  adco  ficuc  licitum  eft  feruare  fc  indemnem  a 
tmlo.-ita  etiam  6c  incendcrccali  luero  tranfuor.o, 
quod  amictitur.  nifituncdccur  opcupilcationi 
Moiicntur  tamen  ulcs  partem  aliquam  rat  ouabi- 
kin  illius  lucri  circumpofitis  tcclelijs . 6tf  Chrifti 
pupcribustlirc  n clcemolinain.  b c Pano.-anian. 
ind.c.licct.nu.j.6cnq.d.dcfen)s.  Ang.vcrb.ferite. 
nu.j4.6c  j 5.Tabieaa.cod.nu.45.6t46.Sylu.  verb. 
JJoiuin>ca.q,4.verf.Tcrda.Caict.  infum.vetb.  fe- 
Aum.Sotus  l.b.xale  iuit.l|.4.arc.'4.Nauai.  in  M..n. 
e.i  j.nu.9.LudXopcx  p.i.inilr.conlocn.c.si.Cof 
rousPhiliarc.de  oft. laccr.p.i.lib.j.c.xj.And.Cio-' 
quetius  Catechcfi.74.H.nc  fcquicur , quod  ft  qu  s 
c.uUrecreatioaispildiretur  hamo;  6c  inuaurct 
roagnamcopiam  pifcium.  proucfolcnc  inucime 
halcccs.liciccpdc  omiirohamopilcari  rctib’',quia 
toil!  cal'u  concingerc:  lucrum  ccmporale  amufi- 
bilc,6c  quodauuni^u  fc  habcc.ac  fi  quis  vellet  Ic  in- 
demnem  feruarc.  Quandoautem  quispraiu.de- 
jut  fe  inucnturum  hauc  aipjam pifcium , qusrcrc 
dcbcclicciit  ampifcandiabcpilcopo  fi  cumcom- 
modeadiie  poiiit  vcl  aptoprio  facerdotc  fi  epifeo- 
pumeOEunodcadire  non  poterif;  quod  fi  ^merct 
quodepilcopusliccnciamconccdcrcnollet.pilcari 
pottet etiam  irrcquifito  cp  fcopo.  dummododarct 
partem  ecclefiac.vcl  paupcribus.  argumcnt.c.licet. 
dc  ferijs . 

11  itxfamrapnrcxculansapeccato  eft  confuemdo 
prafan  1 ica^uando,tdl  icet^ft  confuctudo  genera- 
iis.aut  ipccialis  in  aliqua  patria  feita,  6c  non  folum 
tolerau  .fed  etiam  non  reptehenfa  abreifcopis, 
feu  Ptsiatts.Sic  Caietan.in  fumma.vctb.feflum.So 

. cuslibr.  x.deiufticia.q.4.arti.4.Nauar.in  Manual. 


c.  I j.nu.8.  verf.Tcrtio.Cofmus  Phliarchusideofit- 
cio.facerdp.a  .lib.j.cap.  i j.Ludo.Lopez  parte  i.in 
ftruct.conlcicnc.c.  5 x.Rato  eft  .quia  ficut  cofuctu- 
do  poteft  faccredelicitoopcrc  illicitu  quitu  ad  tc- 
pus;it3  ccontrariopotcftdc  alias  illicicoin  Icftocf 
, ficcrclicitu,6c fcfta moderan.arg  c.fi.de confiictu. 
vndc  licet  nundins . 6c  mcrc.itus  prohibeantur  in 
feftis  dicbus.nunc  tamen  creberrima  eft  confuem- 
do.vt  in  illis  celebrcntur  Prslatis  fcientibus,6c  no 
contradicentihus.His  ita  expofitis. 

IX  DVBlVMPRl.VlVMeft.anficutncccflitas,i- 
ta  etiam  6c  piecas  cxcufct  a pcccato  cxcrcendo  oput 
Iciuilein  Domin!cis,6cdiebus  Iclliuis.’ 

Refpondeo  quatdam  elfc  opera  jier  fc  pictats.vt 
fepelire  mortuum.feruirc  infirmis,6cc.6c  ul  la  fern 
pcrfuntlicita.'Quxdam  verofuncopera , qux  fo- 
lum accidentalitcrordinanturad  pictatcm,6f  ta- 
liaexfolarationcpictacis  nonpollunt  fieri  in  fe- 
ll uis  diebus.nifi  adlic  fimul  nccelIicas.Vnde  non., 
eft  licitum  tcficcrc  pontes  viatorum , 6c  alias  vias 
in  die  fcllo  ob  lolam  piciacem  nifi  adlic , 6c  vrgeat 
magnanecefiitasA  cum  licentia  Epifcopi.Quam- 
uisenimfolamifcricordiz  ratio  fuHiciat  ad  cxcu- 
fandum  iudicialia  opera  in  fcllo.  vt  infra  diccilftis , 
non  tamen  fuffic!  t ad  cxculandum  opesa  feruilia.. 
omnia  in  fcfto,nifl‘adlii  fimul  necemcasfaut  vita- 
tio  damni  immincntis . Ratio  ell.  curoquiaopus 
iud  icialc  non  ell  ex  fe  feruilc.  vndc  clfct  licitum  in 
fefto.nifi  ccclcfia  prohibuifl'et.  turn  quia  felloram 
obferuatio  eft  opus  rcligionis.  6cconlcqucnter  pre 
tetmitcendum  non  eft  occupando  fe  in  fcruilibus 
circa  proximos  propter  pictatem  ccflanie  nccefll 
utei  cum  quia  hxc  non  funt  licita  propter  confan- 
puincos,aut  patrix  beneuolos  in  fefto  extra  necef- 
fiiatem .cum  tamen  vna  cadcmquc  virtus  pietatis 
fit  ad  conlanguincos , 6c  patriam . V ndc  ficut  non 
ell  licitum agros  fctcie,mctcre.arare.  propter pa- 
tri.rm  citra  articulum  necelfitatis.ncc  propter  mi- 
fcricordiamcolcreagrospaupcrum.  auc  ccclefis 
paupcrculx,  aut  alia  huiufmodi  fiiccrc  in  die  fefto 
cciTantencccIfiratc ; ita  nequealia  pietatis  opera-, 
quxtal  a funt  folumperaccidens.exerccre  licet  in 
in  fefto  abfquc  neceuitate . Sic  Caietan.2.3  .q.  i xx. 
anic  4,in  fumma.vcrb.feftum.  Nauarr.inManuali 
ca.  I j .num.4.  verf.fcptimo.6c  nu.  1 1 vcrCQuinto. 
LudiLopcz.p.  i.inflt.confcien.c.  5 x.Cofm.Philiar. 
dc  oft.laccrd.p.x.lib.j  .ca.xj.Hinc  fit  non  licete  in 
diebus  .cftis  portare  lapidcs  ad  ccclcfias  xdifican- 
das,hofpicalia , domos  rcligiofas , nifi  adfic  gtau's 
ncceflitas,nec  fola  pietas  ad  hxc  licite  facienda  fuf 
ficic.  Vndc  quod  gIofl.in  c.fi.in  verb  pictas.  dc  fcr. 
Aiig.in  verb.ferix.nu.ja.Tab.eod.nu.41. 6c  Sylu. 
vcri5.Dominica.q.j.  verCTercia.dicunt  licita  elTe 
pietatis  opera  in  die  fefto, cxcmplum  ponentes  tie..* 
rcfcclione  poncium.6c  viatum,intelligcndum  eft. 
quando  fimul  adefl  ncccifitas  laborandi  circa  ilia 
in  felliuis  dicbus,nc  alias  multum  impediaturopu  s 
ex  concurfuaquarum  , 6cadaliadamnavitanda, 
tunc.n.non  tarn  pietas, quamneceflitas  boni  com- 
munispetita  licentia  epifeopi  cxcularcccnfctur. 
ij  DVBIVM  SECVNDVMcft,anqus  in  die  fe- 
fto licite  fieri  pnt  fine  lucre  6c  quefiu.ficri  etH  lici- 
tepoffint  pp  pecuni5?Quidam  negant.vt  Rich.in 
4-d.j  7.ar.x.q.4.Pan.inc.  i.n.4.de  fcr.Ang.ver.fcr. 
n.p.  vbi  exeplificat  dc  fetiptoreob  lucru,  6c  nu.  1 7. 

dc 
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dccydminis&ronacorib.  ob  lucru,&n.X9.dcf)u 
dentib-ob  iucru,&  nu.^adc  fcholarib.lcgccib.  ob 
lucruy&nu.j  i.de  trafaibetibus  librosub  lucru>  & 
nu.^  2.dc laborantibus circa  potcs  ob iucru. &Ta- 
bicna  vccb.fcriac.nu.5d.  vbi  id  docct  do  cy  thariftis 
ob  lucru  principalitcr,&  nu.58.de  ftudcntibusprin 
cipoliter  propter  lucrii,&  nu.59.  de  Icgcntibusob 
luccD)&  nu.40.dc  c.*anrcribcncibus  libros  ckquin- 
tcmo  ad  quinternum  principaliter  ob  pccunia.& 
nu.41.de  laborantibus  circa  rcfcdlioncxn  pontium 
ob  lucrum  A nu.41.de  barbuonforibus  radcncibiis 
ob  lucrum, & cadcm  docct  Sylueft.verb.Dom  nica 
q.4.verf.i .&  q.^.vcrl'.Tcrtia.  Hi  iginir  docct  hcec 
licita  eflc  fi  ex ncccflitatc fiant autalia ex  caufaiu- 
fta/ccusauccm  li  fiaiicprincipalacrob  lucrum, ctia 
audita  Mifl'a  Ratio  corum  cfl’c  potcft,quia  ex  lucro 
jiunt  opera  Ccruilia,  quicnimfocith.cclucri  gra- 
tia,fcniitilli  in  cuius  grati.imfacit.  Idcoquc  lbru;- 
lia  opera  cx  tali  mcrccdcefficiiliitur. 

Alij  vero  vtCaiet.i.a.q.  i i2.art.4.&  in  fumma 
vcrb.fe-lum.S->tus  inlib.i.de  iufl.q.4.art.4.infinc. 
Nauar.  in  Manuali  c.i  5.nu.5.veif.8.vbi  id  abfolu- 
tc  doce:,&  nu.  1 2. vcrf8.de  conluicntc  in  die  fefto 
etiam  ob  lucrum,&  nu.  i q.verf.  Ex  quo  lcquitur.de 
feribente  literas,&  inftrumcnta.  Barthol.Mcdina. 
lib.  I .inftr.confef.lr.  i.c.  i4.$.S’.in  f*nc.  Lud.  Lopez 
part.  T.inltmit.confcicntix , & Colmus  Piiiliurch. 
dc  officio  (accrd.part.r.li.5.c.'i.  1^.  docent  quodDis 
opus,quod  velob  necdlitatcra , vcl  ob  coniuetudi- 
ncrojvclobaliamcaul'am  cxdidnslicituin  eft  in  fe 
Ais,lic;tc ctiam  ne.i  pofje  inlfcfto  cciamii  principa 
liter  fiat  intuitulucr  ,&  me*ccdis.  Ratio  eft,  quia 
intentio & Ipcs  lucri,  non  facit,  vc  opus  quod  alias 
ex  gcnerc  fuo  non  eft  feruile , ob  hoefiat  fcruilc-. . 
Siquidem  & librorum  opcra,qualis  cit  ncgociatio, 
miifica’,vcnatio,militatto,&  (iuiilia  propofiani  fi- 
bi  habcntmcrccdem , &ccontraferuilcopusgra- 
tislicri  potefl.  Vndenon  exindcconllitutitur  ali- 
quixl  opus  icruiIc,i|uod  fiat  in  obrequium  aiterius. 
Immo  artifices  3t  alij  praedic^i  quamuis  cx  nccefti- 
tatc  ilia  faciantiiufcih),  non  tenentur  rameu  ca... 
gratis  iaccre,quianonluntncccftaria  obinopiona 
perfonarum,lcd  ex  natura  re: . Omnia  I'gitur  opera 
qux,vt  d.X'inus,  licitcficripofl'uncinfcftofinc-. 
quxrtu, fieri  ctiam  polTunt  propter  lucrum  appofi- 
tioenim  leu  intcnt'olucrandi  non  con  iituitopus 
fcruiie  ,nccmagis  impedior  faciendo  opus  pro- 
tcr  mcrcedcm,quam  laciendo  abfque  mcrccdo . 
i igiturlici  turn  eft  ablquc  lucro, cciana  ob  lucrum 
licitefieripoteft.  Vndcficutlicitum  cftconfulcrc 
in  fe.lo  fine  lucro , legcre  io  fcfto  abfque  fpc  lucri, 
aduocare  fmemcrcedc,  ftudcrc  finciatentione  lu- 
crandi,  ita  ctiam  hacc  omnia  pi optcrpccuniam  fa- 
cere  licet. Nihilque  refert  fiuc  Doftor,  aut aduoca- 
cus  diues  fic,aut  pauper , quod  lucrum  in  praefenti 
rccipia:ur,3uc  in  fururum  expcclctur. 

14  DVBIVM  TERTIVM  eft  inter  authorcs hu- 
ms feamdefniidelcriptoribus,  An.f.licitc  I'cribe 
rcpolfint  propter  luemm  in  fcfto.>Ratiodubitan- 
died,quiaCaict.2.i.q.  iii.art.4.&  Nauar.inMa- 
nu.ili.c.  1 5.nu.  1 4.ver.Dccimo,  & Colmus  Philiar. 
chusdeofticio  faccrd.par.2.1ib.5.ca.  25.c.onccdunt 
fcribcrc  dc  fc,&  per  fe,vcl  per  aliu  docendo , licitu 
die  in  die  fefto,quia  non  eft  opus  lliiiile,  led  com- 
ijKincJibcris,3^  fcruis,vndc,8^  Rcgcs,5:pra;lau 


omnes  feribunt,  adeo  vt  turpem  putamus  Princi- 
pem,aut  Przlaturo,qui  conceptum  fuutmauc  lecrc 
turn  propria  msnu  cxprimcrc  nclciat:  Addunt  ta- 
incii  ilHcitum  cll'c  tranfcr.berc,  quia  tranfcriberc, 
& tranlcribcndo  libros  componcrc  eft  icruilc  o- 

. pus,&  m jChamcum.Idcin  doccat  S.Ant.p.2.  titu- 
9.c.7.$.quantu  ad  5'.  Ang.  vcrb.fcrix,nu.5 1 .&  Ta- 
bicna,eod.nu.40.fcdcxalio  (undamento , fcilicct, 
fi  fiat  oblucrum.Ceterum  Barthol.  Medina  libr.  r. 
Inltrud.confcfl.c.  i4.$.8.in  fine  Lud. Lopez. par.  i. 
inftma.confcicut.c.5  2.&  fauet  Emanuel  Sa  in  A- 
phoriImis,verb.fdlum/ctfi  Giicufcntcntiam  pro 
babilcm  putent^  tucamtamcn  in  praxicontrariam 
cftcdocent : Ratio eft,quia  qua;  licitc  fieri  ^-ofttint 
in  fcfto  fine  lucro , ctiam  fieri  tunc  pxjfluntob  lu- 
crum,nec  cxindc  violanir  fcftum,vt  ipfimet  fuen- 
lur.Tura  quia  tranfcriberc  noneftaliudquam  feri 
berc.Vndct.]ui  in  fcfto  tranfcriberc:  libros  proptet 
lucrum,nonpccc.ibitmortaliter , dummodonon 
omittat  ca,ad  qu.c  tenctur  in  fcfto.  Id  quod  maxi- 
mcucrumdt,quandocfl'ct  pauper  qui  tranfcribc- 
rct,aut  cx  caufa  curaretaliquid  breui  tempore  tran 
fcribi,alias  nonhabituruscop  am  Scriptural,  cuius 
maximeindigcrcp. 

1 5 DVBIV  M QVARTVM  cft,dc  Notarijs>&of. 
ficialibus  Curije,an  illis  licitum  fit  in  die  fcfto  trS- 
Icribcrc?  Ratio  dubij  eft, quia  iftorum  feripeuraad 
ftrepitum  iildicialc'pcrtincrc  vidctur,qua;omnia 
fiint  pi ohibita,vt  infra  dicemus.  Aliqui  id  conoc- 
dunt  licitumdlccx  iuftac.iufadummodo  id  domi 
priuatim  faciant,quia  fic  non  videtur  pcrtincre  ad 
ftrepitum  iudicialcm,fcd  folum  quandoin  ipib  ftre 
pitu feribunt.  Egolicuciionconlulerem  ipns  offi- 
cialibus,  vt  haec  ctiam  priuatim  faccrent , ita  non 
condcmnarempcccati  mortalis  fi  fcr.berent. 

1 6 DVBIVM  QVINTVM  effc  poteft  circa  pidu..^ 
ram,an  in  die  fcfto  dcptngerc  ltccat.’R.uio  difficul 
tatiscfbquia  videtur  arslibcralis,  & confcqucntcr 
ex  fe  licita  crit.  Alij  tamen  vcLud.Lopcz  p.i.inftr. 
confcic11t.cap.5x.  Emanuel  Saip  Aphorifmis  vcr. 
feftum  dicunt  non  dfclicitam,  quia  communi  ter  , 
& vtplurimuranunfolef fieri  nifi  abijs,  quralijs 
inferuiun  t,  & ita  I icet  mcchanicum  non  fit  > eft  ta- 
‘mcn  aliquid  feniile,  fecus  autem  fi  folum  itarent  ia 
ccclcfijs,aut  alibi  addefignandum,cx  Angel,  verb* 
fcriae,nu.5 1 .&  Tab.eod.num.40.Bjrthol.Mcdina 
libr.i.deinftrud.confeir.cap.i4.$.8.in  fin.  tunce- 
nim  licicuindTct,cum  id  faciant  ad  peritiamartis, 
etiamfi  ob  luemm  facercnt,cx  Sylueft.verb.Doml 
nica.q.5.vcrf.Qu  nu,&  Andrea  Croquctiocatc- 
ehefi.74.  in  fine. 

17  DVBIVM  SEXTVjVIcft,anquandoepifcopus 
fiibpoenacxcomraunicationisprjccipit,  vtnemo 
diebus  fcftiuis  operctur,excommuniccnturilli,qui 
neccffitatccompulfi  operentunaliquoex  illis  mo- 
disquos  fuperiusenumerauimus  ? 

Rcfpondco,quod  uel  in  fententia  expreffum  cfl, 
vtnullus  laborer  ctiam  caufa  ncccflicatis,vel  pieta- 
tis,&  tunc  fententia  ilia  nulla  p4nc  eft,  vtpote  c6- 
tincnscrroremintolcrabilcm,  5^ cxiftens  contra 
iuscxprclfc  contentum  in  c.fi.dc  fcrijs,in  fi.  vbi  ha 
bctur,nifi  necejfttas  vrgcar,vclpictasfuadcat.  Si  veto 
haec  in  fententia  exprefla  non  fucrint,intclligcnda 
eft  fententia  iuridicc,lcilicct,  vt  nemo  laborer  in_ 
fcftismifiincafibusdciurc  conceffis . Vbi  autem  . 

. dub.um 
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dubium  c(Tc;,vd  abftincndu  crit , vd  confulcndus 
critepifcopus,exSylii.  vcrbo  D )minica.i].7.Tjb. 
verb.Fcri.c.num.44.Nauar.in  Manuj.c.  i j.nmu!!. 
1 5.«er/i.^{/wortrM»j-0)fin.Phiiu;  .dc  (;ff.Saccrd. 

р. i-lib.j.c.; j.in  fi.Lud.L'ipcz p.  i.iniir.OTnrc. a. 
5Z.&  EmanudSainAphor.vcrb.  fciiura.&al'js 
communiter. 

5 DVBIVM  SEPTIMViVI eftjAn  prxteroperi 
fcni.lia  iu.xdiu;no  in  fdto  fieri  prohibita,alia  ope 
ra  fint  ab  cedefia  tunc  temporis  vctita,&  qua;nam 
ilia  fin'? 

Rdbondco,Pra:tcr  hare  opera  feruilia  funtalia 
qua:uor  qux  in  fefio  fieri  abeedefia  prohibcn:ur 

с.  I .dc  ferns,  I .Uercatus.  i.Thmtum.i.  iudicium  ci- 
uilc.j. /wiirwm  rrimina/e , feu  ad  mortem.  4.  Suita- 
mentiim  fMusim,& mc.fi.de  fertfs,  prohibeiurin 
die  fcfiojDBiBiJ  Sirepitns  mdicu!lis,iu  vt  nihil  ad  iu- 
didu  ptinens  fieri  poffit.  Quajoiaquauismoecha- 
nicaoinnino  non  lint, fieri  ui  mcrito  prohibentur, 
cumauocent&  impediant  horainesa  culm  diui- 
no.Vbi  nomine  Mercatus  non  intelligumur  illi,q. 
bis,aur  ter  in  anno  fieri  lolcntiustadiueriamm  re- 
gionum  & Prouinciarum  c6fuetudiaes,qui  alio  not 
mine  nundinre  vocantur  ,quia  vt  con  fiat  canluctu 
do  facit  illos  licitos,«identibus,5:  non  contradicc 
tibus  locorum  prxlatis,fcd  illi  f ilum  mercams  in- 
telliguntur,qui  fmgulis  dieb.fiuqt,cmcndo.CSc  vc 
dcndo,quod  tamen  ita  intdligendum  ell , vt  iutta 
vi'um  8t  confuemdinc  loci  vendi  polfint  panis,  vi- 
numjhe.  bse,frudus.carnes  & reliqua  hmoi  ad  mi- 
nutum,hoc  efi , pro  vfu  il  lius  diei , dumodo  aliqua 
ifiorumnon  prohibcantur  fieri  in  fcltis  abepilco- 
pis,&  locomm  ordinarijs,maximedqmmodonon 
fiant  per  totuin  diem , fed  ad  certa  hora  prout  cpis 
neceflarium  vidcbitur.Exquo  capite  cxcusamrta- 
bcmaiij,horpitcs.lanioncs&fimiles  iuxraconfue 
tudinemnon  reprchclamaPrxlatis.  Nomine  pla- 
citi  intclligitur  fircpitusciuilis& iudic.alisludi- 
cum.qui  prohibentur  in  fefiis  fieri aluob.  cafib.ex- 
ccptis.f.vrg6te  necefiicate,  & fiudcntep.etate.  Vn 
ex  hoc  capitc  exculantur  Indices  mtales,  qui  in  pa- 
gis,&vill'siuxcaconfuemdinem  locorumdntius 
m die  fefto produilib.aftionib.Nam pauperesqui 
in  viliis  degunt,cclTarc  non  poflunt  a fuis  aftionib. 
& laboribus  in  alijs  dieb.  fine  magno  incommodo 

6 iadura.ldcmqucdicedumefi,  fiquiscn'et  Index 
magnommpagomm&  difeurrere  deberet  modo 
in  vno  pago,&  modo  in  alceto,  mne  eninq  licitum 
eflet  dicerc  ius  ctiam  in  feilo . Sicetiam  aliquando 
vrgetad  hocnecelfitas,quia.f.tcllis.aut  Index  alio 
tempore  non  ita  tempefiiue  haberi  potefi,  ex  Caie. 
i.a.qu  cfi.  I ia.art.4.dub.vlt.&  in  bumma.  vetb.fi: 
ttiim.Nau.inManua.c.i^.num.  1 ^.vetfi.  p.  Ludp- 
uico  Lopez  p.  I .infi  tu  .confc.cap,  5 j..  Joleto  lib.4. 
Sumnire.c  14.  In  qua  tamen  re  coniiilcndum  cefeo, 
▼el  fiimmum  Pontificcm,vtvultToletus,vel  falto 
Epifeopum  loci , ut  iudicct  de  nccc(fitate&  picta' 
te  re  juifita  ad  hmc  licicc  pryftanda  in  diebus  fcfii- 
uis.Ec  idem  de  Notarijs  dicendum  efi, quod  dc  iudi 
eibus  didum  efi. 

Nomine  ludici)  ad  mortem, intclligitur etia  qure- 
cumquealiapynapprporalis^iequz  enimh.ee  fieri 
potefi  in  die  fefio,nifi  vrgente  ncccflitate,  puta  im 
aianitasfcclcrisnotorij  exigitcaptum  fubico  fii- 
(pendijautdccplluiablqueprocdlu,  & fententia, 


vt  fxpe  contingit  publicis  latroriibus,8c  noiturn  i 
dcpoiTilatoribus  agionitn,  quibcite  fiatim  in 
lyiuis.vbi  capiuntur.fufpcnd;  lblcnt,aut  quando  ri 
mctur.ne  impediaturiullitia.fi  makfartor  dciinc- 
remr,aut  quia  temporis , puta  belli  condohoc  re- 
quiritjcx  Ilofi.St  Panorm.in  cap.  i.num. d.m  fi. 
dc  fcrijs.Caict.a.x.q.  1 i:.art.4,dub.vlt.&  in  Sum. 
vcrb.tciliiin.6c'  Toic.lib.qinilr-laccrd.  ca.  14.  Ra- 
tio efi,quia  quod  p.orcucretia  ‘erti  infiitumm  eft, 
m ndebet  contra  rcifix  rationis  iudicium  dilatio- 
ncm  retantis,militare. 

Nomine Sacramenti  publici, intclligitur iura- 
mcntumiudicialc,quod  nifi  propace,vifi  ncceillu 
tc  in  kilo  fieri  ncquit:  Sicut  eniin  in  iitiscafib.fie- 
ri  polluntplacit3,id  elhiudicialcs  Itrcp.tus,  vt  di- 
xiinus,  in  etiam  & iuramenn  pro  rebus  tempora- 
libus.  qumalioquinprocaufistemporalibusintcl- 
liguntur  prohibira.exS.  Th.a.a.q.Sp.ait.  10.  Ca- 
iec.a.2.q.iax.ar.4.dub.vlc.6tinfiim.verb.  fcfium, 
& alijs.Et  de  hoc  prteceptoquatenus  ni^tiuu  clL 
hocefi,quatenusptmcipitabfiinereab  omni  ope- 
rcfcmili,  6tquibufdam  alijs pcrecclefiam adiun- 
Ctis,h.ec  bmiiter  dixilTc  fulficiant. 

Quibus  pperihttS  inpflendum  ejl diebus  fe- 
fliSj&defiporuminflitutioHe, 

C*p.  III. 

s y M u .A  If  I y u. 

1 Adquetnamoferatenemurm  diebus fcHiuis. 

2 Anim  prstceptoprsctercnlsum  externum teneamur e~ 

tmm  ad  mtertium . 

} TeccMtemmdie  fello  duplex  peccatum  committcre 
exifitmat  Alex, 

4 T eueri  ad  emtruionem  homines  in  dieb.  fefimis  fi  fint 
. snmortaU^mdocutrtat,&ijuare. 

5 Communis  cir  Vera  fententia  declaratur . 

6 Solutio  rationis  ScotijCfr  refutatio  Alenfis . 

7 Solutio  ArgumCHti  pro  fententia  Angeli . 

il  Finis  in  tjuem  Cseus  & ecclefia  dies  fell  os  ordinauit. 
Sabbathum  & dies  fefioi  pleneacperfede  celebrat 
quis.  ibid. 

9 SiusnamfmtdiesiUifefiia]uiaChrifli  fidelsbus  vltra' 
diem  domimcuM  de  pracepto  feruandi  funt . , 
ia,An  ficut  contingit  aliquando  dies  feUtuox  transferri 
quoad ujjic US,  transf err i etiam  cenjeantur  quod  ob- 
fernantiam.  , 

II  An  quit  teneaiur  dies  feSlos  patria  vel  loci  ohferuare. 

I a Attlstitumfit indie feUopasriaad almm  locumirc^^ 
ubi  dies  fcftus  non  esl,  ilique  lotumdicmin  laborib. 
expendcre. 

1 7 Qjusndofcfhtm  incipiat  dcfiiiat.' 

14  ipiidnam  pofjit  cofuetudoaut  ftiperioris  pralatus  circa 

. dies  ftjlos. 

15  Oeconfuetiidinedtio  annotand.i. 

1 6 Samtnus  Tons  if  ex , q^CosKiliimigcneralepoffunt  no- 

uos  dies  feltos  inflnuereficuttey  antiquitus  militu- 
tos  abrogate . 

^pifcopi  taut  urn  in  particularibut  fuis  ec  tie  fits , nec  id . 
tamen  fine  urgeiitiffima  canfat'dqiicexclxn  poputi-^ 
que  coiifenfii. 

1 7 Sptfeopi  & alijpraJati  'E.ukfia  di^enfare poffunt  non 

Oo  folum 
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folrnn  circa  ftlhxfiirtUuLiriiconfueiudinu  vcl  fra 
ccfti  fed  citam  rmucrfalii. 
fri>icef!jecularis,Ctm!as,%e[fiih.dicsfcHi)smflituc 
rcnoafotefi,  ibid. 

1 8 Qiaticfcwiqac  coniiarit  neceffitas  ctiam  fublica,  mhil 
ualct  difpeufalioT'rtBCifiifeculmi, 

Semi  d Palroms  lujfi  aut  coaSi  exciifantur . 

If  Ah  i/MHunc  viHUiu fefia  nuiortun  votaautiMramcMta 
rtcefla  femare  tencantur , 

-i Voniarn pFxcepcum  hoc partim nega- 
tiuumcA>praxipicns,iivcquisabom- 
■MRjll  niopcrc  Icruili in fcitiuisdicbusabiti 
acac,panimaffirmatiuum,qiioprzci 
” piipurculcum  cxccfioccmcibibero 
Deo,&^ pofitiucvacarediuinis.&de priori  parte 
6tis  in  prtademi  capitediciumfit.nunc  dc  altera 
prxeepti  parte,  quatenus  priefentis  inllituti  nollri 
ratio  poilulat .agendum  elt.  In  qua  re  quzdain  du- 
bia  ctplicandalunt. 

I PRIMVM  DVBIVM  ell.  Ad quamam opera 
teneamur  in  diebus  feltiuis  ? 

Rcipondco,  Ex  c^mmuui  omnium  conrcnfiidi- 
dclcs  oinncs . poriquim  ad  annos  diicretionis  per- 
ucncrint.vfumq,  & iudiciu  cationis  habuerint.fin- 
gulis  diebus  doniinicis.  alijl',.  diebus  fell  is  ex  prat- 
cep'  o.Mi&'am  dicerc.vcl  audirc  fub  peccato  mo(ta 
Ji  tenentur.  nifi  ex  aliqua  iuJiaST  rationabili  caiifa 
excufent.vt  habemt  in  c.Mijfasde  cofec.d.  i ,vbi  dr,  J 
tJ^f.ifjds dtc'Vommico  jccnUrib.  tolas aadire  jpeaaU 
ordme  fracipim«s,ita  vt  ante  benedilhonein  Sacerdo- 
lis  tgredi  popnlHsnon  prafimat^odfi  fcicrmtaib  E- 
ftjeopo  pabhee  confmdantHr . Etfimilia  i'etehahen- 
tur  in  c.omaeifidelci,eaJ.diil.T);mi3  re  plum  dicr- 
jnus  in  materia  de  pr.eccptis  Eccleli  e.  ex 

coHlaratioHabditxcHfcnnr, vnde  qui  MilVamaudire 
pmittit.vcl  quia  incurrerct  mortis  pcriculum  fi  exi 
retdomo  ad  Millamaudiedam,  vclquiainferuit 
jnfirmis,qui  citra  periculum  relinqui  foli  ncqueut. 
vel  ft  timertcur  raptus  puclla:  6 eiiret  mavime  vbi 
in  more  ednubilcs  pueilas  non  exire  in  publicum, 
duminrtdo  tn  alias  non  exeant  ad  choreas, & fpciila 
cula . vel  fi  mater  aliquid  aduerlum  filice  timeret.fi 
ipl'a  ft  egrederetur  ad  Miffam  aadiehda.pofl'et  do- 
mi  mancreadcullodia  lili.c,  vel  fi  ma.inisZeloty- 
pia  jcfi  lans.yxori  cohibeat.neexcat.vel  vidua  per 
ali  ;d  itrapus.f  per dimidiatum , rel  integru  men- 
fcmamortemariiinon  egrediatur  ; vel  mulicr 
poll  paTturntpcpurificationisMifiam  no  audiret, 
luxtapatrixconiuetudinf.  in  his  inquam  ,&ali)s 
fimilin.cafib.qui  MilTain  audirc  omittcrct.no  pec- 
caret.  Etpariterl'cruiSt  1‘amuli  dum  hcrus  itercis 
impcrat.vcl  aliudnegotiuni,  licet  lacrum  non  au- 
diant.exculantur,&tquic.quid  culpa;  fit , Dominis 
eorum  imputatur,  fi  ablq;  ronabili  ca  im(iedimeto 
(lnt,q'ioin  nus  famuli  Mifiamaudiant.  Qui  oia 
triduntauthorcscoinmun  ter.S.Ant.p.i.tit.u.ca. 

I o.Ang. verb. ferix.nu.42. Tabic. cod  nu.4S.Svlu. 
vcrb.DomiiVca.iq.6.vcr.Quintum.&  in  verb.Mif- 
fa.q.  I .&  fummillx  ibidein.Caict.a..2,q.  1 r i.art.4. 
in  princ.8r  in  fumma-verb.  fclhim.inpr!nc.Sotus 
Jib.i.deiull.q.4.art.4.N.iuar  in  Manu.cap.i  q nu- 
roer.  1 7.  verfi,vndccimo.&  cap.a  i .numer.a  .^.4. 5. 

Barth.Medinalib.i.inllruit.confefl.ca.iq.J.p.Lu- 
^ou.Lopez p.  I .ipllruft.conlc.ca.  5 2,  Cofmus  Phi. 


liarchus  dcoffic.faccrd.p.i.lib.  j.c.x4.  Tolctus  lib.' 
4.fiimmz.c.24  & lib.P.c.<$.&  feqq.Emanuel  Sain 
Aphorir.verb.Miflaeaudiiio.Ioanncs  Benedifius 
in  fumma  dc  peccatis. lib.  i .c.  i o.numc.p.  Andreas 
Ctxxrquctius  Cattcbcfi.7}.  loanncs  Azo.  p.i  .inlli. 

<Moral.lib.7.C.i.4£  7.Catech.Rom.  in  cxplicat.ter- 
ti  j prxcepti.nu.xd.  V lo.Pedraza  in  declaratiooe 
^.pr2Ccpti.vcrfic.Secundo,&  ali)  quos  fuo  loco  re 
feremus. 

a SECVNDVM  DVBIVM  eft.Anhocprace- 
pto  prxtcrcultum  extemum,teneamur  ft  adcultfi 
intcmum?Scot.in  ;.d.x7.$.(^ntumadrecundLi, 
lite.N.exprcflc  doat  holes  ex  hoc praeoeptotenc- 
ri  dieb.  fellis  bonum  aflum  mentis  excrccreerga-.. 
Deuminempe  eiusdileflionem.atq.  adeoaffi^at 
teneri  oii  in  dieb. fellis  Drum  di  I igcre,  itad.'vt  *m 
neat  vnaj^Mipf;  apad fe,  i.recoUigcndo fe^i^tiulfda 
A/T)»m/iiiim.Rdprohacre  dfe pot. quia cu  hoc 
fitprjEceptit  affirmatiuu.ad  M himulatumpetti> 
ncns.^uUtusafitillcDeofitgtatlorvtquiiatiis 
incorde  fit.q  q.  exieriat  exhibmr , conf^iienter 
illepotiusqiteinpr^ceptoefievf.  Deindequia 
feclula  defi^tionefic  determi  natione  ccclcfi;.ali 
qua  fanflificacio  iuiediuino  fieri  prxcipitur  in  die 
mb  feftiuis , fed  non  poteO  aifignarialia  comodior 
quainillaquaefitperdiuinamdileAioncm.  qua_> 
quisiullificatur.  Eigo  adeamiurediuinoinfcllia 
ndelcsobligaotur. 

i/Tf^vt  Alexander  de  AIes.ps}.q.;a.memb.5-ar. 
i.cxillimantpeccante  in  die  fefio, duplex  peCCTtu 
c6mitccre,vnum.rprorationeculpae,&alteru  cd 
taminando  feltu,  8c  pioindc  teneri  vtruq;  confite- 
ri.Quamuis.n.fit  peccatum  vnum  rationeai2us,eft 
tamen  duplex  rat>one  reatus . Datexemplum,;^* 
in  diebus  rimvinicir.inquic  defloratuirginemaiao  atSH 
dnpiicilerpeicatdnterSeiead<!,<lr {lafrando  ■ Sicut  q 
in  ecclefia  homicidiu  ^cit  > autMonialem  vitiat. 
vnoaflu  dimlex  peccatu  comittit  in  cofclfionecx  - 
plicandu . Cuius  (t  fnix  fiiit  Hysichius  in  eoquod 
docet  hoc  pnecepto  pnecipue  prohibeti  ceflationc 
a peccatis . Idf  it  docet  Nicolaus  de  Lyra  in  Exod. 
xo.affirmanspcccantf  mortalitcrin  die  fefio.  non 
folu  agere  contra  vnu  pracceptura.v.gxotraillud, 
7q»»  mechaherisfi  adutcerium  cominittat,  aut  con- 
tra il  lud.Tqyn  fiatm  facies  Ji  furetur , fed  ft  contra 
illud dc finftificationeSabbathi . fiiuere  etiamvi. 
detur  S.Thn.qui  a.a.q.iai.art.y.ad  j.  vbidifiin- 
guens  triplex  opus  Icruilc.  vnumquoquis  feruit 
peccato.alterum  quo  homo  homini  leruit , 8t  ter- 
tiuni  quo  feruit  Deo,  pauloport  fubdit, opera  fer- 
uilia  primo,vel  fecundo  modocontrariariobfecua 
tiae  fabbathi , inqu  jtum  impediunt  applicacionent 
hominis  ad  Diuma  ; Immo  addit  magis  contra^ 
hbcprarecptumagerc  Hum . qui mor^c  peccatu 
commi  cti  t in  d 1 e fefio  quam  qui  opus  aliquod  cor^ 
porale  facit,8caddiicitad  huius  rci  confirmationC 
D. Augullinum  in  lib.de decern  chordis  capitul.  j. 
vbi  ait,  melius  facereHHdam  magro  fuoaluiiiidiifile, 
quamfi  inlhealnifeditnfusexiilereucp’ meltus  femi^ 
na  eorum  die  Sabbat  hi  tanam  facerent . quam  qua  lota 
die  in  Tdeometiqifuis  imoudii  e raltamt..  Idemquej 
docercv  deturS.Thnmamfocutut  S.  Antoninus 
p.  j.tit.p.c.7.J.quanaim  ad  primum. 

.Altj  docent  teneri  homines  ad  contririoncm  in 
dieb.filliuisfifint  in  peccato  morrali,  fieexpref. 

fe 
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fcAngel.invcrb.fcni.nu.4i.'& Petrus  Sows  lec. 
tj.  depocnitcntia,qui»cumtcncatur vacate  Deo 
in  aliqilo  tempore  dici  felH , non  poteft  id  facere^. 
nificonterawr  depcccatojjdquod  non  folum  do- 
cet  cfl’c  vcrum  in  eo  qui  recognofcit  fe  effc  in  pecca 
to  mortali,redeciamdc  co>qui  non  aduertit,  tcne- 
tur enim  faltem  generalitcrdolcre  de  pcccatis  c5- 
milCs.alias.iaquit.nonexcufaturamortali.jViide 
aithacdccaufain  M iTa  prxmicti  confcflioncm, 
quE  fit  non  Iblum  a celcbrantibus,fcd  etiam  ab  au- 
dicntibusMiffam,  Scconfirmiri  potellcx  illoLe- 
uit.i6.vbidicimc,SMjt/mi/irej:<iet«)iin 
ttf  animat  vtfiras 

intoiomne  opus fernile  non  facictis  mdichac  See.  Et 
m(n,oittmsanitiu,jmapi£i.ini>n  faeritmdit  hoc, 
ftribit  depopulo, 

$ Communis  amen^  vera  opinio  eft,non  teneri 

homines  in  diebus  felliuis  ad  atlum  interiorem  di 
leflionis,iut  concritionis.Sic  Caie.a.z.quzfl.  i : 
arti^  Se  m Turn nw  in  verbo.fellum.  Sotus  lib. : .de 
iulli.q.4.art.4.5c  in  4.d.  1 7.q.  s.arti.d.conclu.;  .lo. 
Medi.Cod.de  pocnitentiaq.d.dub.;.  Syluefi.vcrb. 
Dominict.q.d.verfic.Quarwm.Tabiena.vcrb.fe- 
ri*  au.48.Naua.in  Minu.c.  i j .nu.  1 7.  verfi.  Qjar- 

‘ turn  G.egor.dc  Valen.taj.difpu.j.  q.ip.punilo. 
f.in  fi.6t  to.4.diff.7.q.8.punfto4.Canus  rdcet.de 
pmit.p.4.propofi.j.L'id.Lope2  p.  i.inftru.^.con- 
fcient.cap.je.Cnfmus  Philiar.dcoffi.facerdo.par. 
».lib.q.cap.ij.Toletuslib.4.fummz.c.r4.  Sralij. 
Katio  efi,qutaautad  hzc  omniaab  authorib.co- 
trariae  opinionis  afierta  iurc  cccicfiallico  obligan- 
tur holes, aotiurediuino:  Noniurc  ecclcfiaiiico, 
turn  quiaeoclefia  non  dine.ile  ieextendit  ad  a^tus 
interno^wmAuia  id  quod  ecclefia  pr<ecipit>con- 
tinetur  in  cap.Mi  iras.de, confecr.d.1. fcilicet,vtau- 
diatur  lacrum,&  abllincawr  aboperibus  Teruilib. 
qux  abique  diledione  Dei,&  cootritionc  inculpa- 
bill  ter  adimpleri  poflunt.Quamuis  cuimin  illoa- 
ftu  exteriori  audiendi  (Krumirubintelligatur  actus 
ille  interior,rcilicet,  velle  aud  1 re  lacrum,  cum  dece 
ti  reucrcntia,St  attencione  rt  fitaftus  humanus,nd 
tamen  noscogitad  aliquem  alium  particulaicm 
aOamoontritionis,8^  dileAionis  Dei.Vnde  licet 
ccclcfia  pneceperit  ilia,  quibus  homo  ad  iftapne- 
pararii&dirponilblet,  Icilicet.dum  quis  abftinet 
ab  operibusfeniilibus,  dcMifizreuercnter  intcr- 
fitjcxcitari  folet  ad  altus  contritionis . & dile&io- 
nhD'ielic.cndos,illostamen  non  praecepit , vi 
conllat.  NoqueiutediuinOitumquiaex  communi 
IDoHorum  oonfenru  pratceptum  diloflionis  Dd, 
non  continemr  in  Decalogo,  fed  in  principio  om- 
nium, tanquam  finiseorum  pczfigitur , wm  qa  fic 
nisprjeepti  non  continemr  tub  ipfo  praxcpto.prj 
' cepcaenunnondamurnifide  medijs;  finis  autem 
^eptOfumDecalogiell  dilectio,crgonon  cadit  in 
ipfiim  piseoeptum.|Ratio  etiam  id  ipfum  commit- 
tit,Ni  coatritio  ell  actus  virwiis  poenitencia;,qui 
cfiadusiaditizicultusautein  hoc  prscepto  Dc- 
calogicontentuscilacius  Rdigionis,  vt  conllat, 
quz  funt  du®  virtutes  diftinita:,fub  hoc  igitur  pre 
ciepto  (bills  adus  exterior  cadit,  non  dilcclio  Ueii 
autooatricio,aut  vitatioaliorumpeccatoru  \ atq; 
adeo  peccatum  indie  feftocommiffum  nec  lacri- 
l^ium  ell,nec  felli  circunftantia  in  confeflione  ex 
neceflitatecanfitcndaerit,]quauisaccidctaric  ag- 


grauet,ac  proinde  confiliura  fit  earn  eonfiteri . 

AdrationemveroScoti  Refpondetur,  Quod 
licet  dignior  ex  fe  fit  ailtus  internus  quam|exter- 
nus,inde  tamen  non  fequiturvtrumquecodcm  mo 
do  prxeeptum  eiTcifiquidem  exterior  folum  in  prp 
cepto  elijfcilicet  audire  Midam  eaattentione,vt  fit 
a£tus  humanus.  Et  exinde  ttinquam  fiais  conl^ui- 
tur  amor  ille  internut^fictncntiseleuatio.  Priorigt 
tur  aftus,r.audlrio  MifTecum  debita  attencione  lo 
lumprzcipicurtTenewrenim  audiens  Miifam  in 
fello  interiorem,®:  exteriorem  culwm  exhibercj. 
Sicuc  facerdois  cenecuradattencc  foluendu  horas, 
idelt  vt  ex  propofitodcu  aducrtcnter,non  notabili 
ter  raentem  aucrtac.Sccundus  veto,  finis  pitccepd 
cit, finis  autem  prxeepti  non  cadit  Tub  przeepto 
vtdiximus.  Prxeipimur  igiturabftinereaboperi- 
busfewilibus, VC  melius  E>OTvaccmus,hocc(l,  vt 
atccnciiis  Miifam  audiamus,  atq;  .ideohxc  duo  in 
przeepto  funt.r.cefiareabopcre  reruili  ,quantuna 
act',  nec  ad  partem  negaciuam  huius  przcepci,  Sc. 
audire  actente  Miiram>quod  Ipedat  ad  partem  afi- 
firmatiuam  > quz  ambo  ad  mbilanciam  prxeepti 
pertinent/Quod  vcropofteavacemus  Diuinis  lau- 
dibus,orationi.5:  contemplacioni,adfinem  pnece 
pti  fpe£lat,qui  nullo  modo  in  pr;cepto  e(l,vt  expo 
iuimus.Ex  quibus  etiam  rcfcllicurAlenfis  opinio, 
aflcrcntis  duplex  peccatum  committi,  fi  in  die  fe- 
Ito  peccccur;  Quamuis.n.facrilegium  comitti  pof- 
fic  ,auc  ratione  voti.puca,  fi  Monachus  vel  (acerdos 
fomicaws  fuecic,  aut  ratione  ccclefiallici  llatuci,  f. 
fi  in  loco  lacro  furtum  committatur , aut  fanguis, 
vel  femen  ibi  effundatur,non  tamen  extac  tale  ali- 
quod  pratceptum  ratione  teraporis;  vnde  nec  lacri 
legiumeritquodcunq; peccatum,  exeoquodin_. 
die  fefto  perpetratum  fit.Qucxl  veto  S.Thomaifiir 
met  peccacaaduerlari  obferuanci®  Sabbachi,intcl- 
ligendum  efi  canwm  quanwm  ad  finem  Sabbathi, 
hoc  efi.quantum  ad  vacationem' rerum  diuinaru. 
noaautquantumadfubilanciamprfcepti.Eccnini. 
magis  repugnat  pqccanim  Diuinc  contemplatio- 
ni.quam  opus  feniile,ideoq;  pdas  ell  (bmicari  in 
die  fefio,quara  arare,id  quod  (blum  ptobant  nm 
pla  ex  S.Augultino  allaca. 
(}iipdvecoadfencenciamAngeli  fpeOat,  eiufq; 
argumentum.quamuis  facis  exfuperioribusrcfiita. 
cum  fit;  Refpondetur  tamen  confuttudiitem  illam. . 
prxmittendiconfcfitonemin  Miflii,  lblum|obli- 
garc  iacerdotes  celebiantes,noa  audiences,  qui  li- 
cet cam  non  fiidaqc , pr^epto  tamen  ecclefiz  la- 
tisfadunt,fi  Miflie  interline , vtcx  praxi  ccdclUe 
confiar.Adeavero,quzcxLeu.idAc  a^.alfccun- 
tur.Rcfpondentcommunitcr  Dodores,vel  intclU 
genda  elle  de  abftinencia  a volupntibus,&  ab  his. 
vnde  (blent  homines  rccreadonem  corporalem  fit 
ir.:rc,vcl  referri  fpcctalitcrad  fellu  expiationis]4^ 
infiicutumfuicfpecialiccrfemd  in  anno,  fcilicct, 
deciroa  die  menus  (eptimi,  inquopizceptum  luj 
dxiscraccorpocaieiunio  Biacerare,  hoccll,'ani- 
masaffligcre.vt  ficlacerdos  pro  pcccatis  populi 
olfertcc,®:  orarct,ia  vt  Dcus  ptopitius,  &|  miferi- 
cors.rcddcrewr,vtnotantloan.  Medina,®:  Sows 
in  quarto  difiinct.17.  vbifupra,dt  lacis  cuidencer 
colligiwrcx  Leui.id.atqueita  quoad  hoctefium 
il  lud'legale  erat,5t  nunc  tempore  noux  legis  non^ 
cibligau 

Oo  % Quam- 
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S Qufunaithasctaiin[>boce'ljquaEDui$cumabni- 
ncnnaabopcribus  Iciuilibuj , fufEciatin  t'c.lo  ad 
cmandum  inoculc  peccacum  atcemcM  flimau- 
diK)  ablqucco  quod  inccriofibus  alijs  aitibus  pcj- 
tioaiS(d;u'jtioni$,dtk;tiQuis,&  couci  icioa  s vaccc 
hoc  tarasn  I'atis  die  dchcrct  ad  inonetidos  homi- 
no  ad  hxc  ope  a, quod  doiMn  qucm  Dc<h,&  cede 
fiafe.iosdicsordmaruiiticft,  v[  his  dicbus  liltcin 
Ghnfti  fiddes  or.itio.Ti , & ope.ibus  pie.atis  vaccc, 
quandoquidein  ,d  inaxime  ncccilifiuin  illis  e t ad 
vitani  fpiritaleni  conferuandam , vccumalijihcb- 
doraadx  dicbus  perpetuo  quill  nciyKijs  cxtc.'ii  s 
diihahantur,  luvtvixraodicuiu  cuidill  sinccc- 
Bis  deuotionis  & pictacisaitibus  triouerc  Iblcaiit, 
tandem  in  dicbus  Scfliuis  prolixius  aticntius,5c  ma 
iori  cum  fcruorc  vaccmuaoracio.ii,  xTficluppIca- 
musdefe-ausjfit  ncgligentiasaliorumd  cruin.  Si 
enim  iuflillc' nosquotidiercligionis  cultum  fibi 
tribuere.Ccuttunc  pixjfuis  erga  nos  bcncliciis,quc 
maxima.^  infin.ta  func.omn  s opera  d inda  fuit- 
Ik.  vt  ptomptoailacriquc  animo  cius  di ctoaudicn 
fcsefl'emusiitanuncpaucisad  cius  cultum  inftitu- 
tis  diebus  fine  grati  Ifimaculpa  p.itcrmittcrc  non 
pollumus,quin  in  illis  Dcum  a quo  tot  bcndicia  ac 
cepimus,agnofcamusa:olainus,ac  vencrcniur.Sab- 
bathum  itaquedicfquc  fellas  is  plcncac  perfede 
celcbratj&lanftificat.  quiadOci  tcmplumaccc- 
dcnsipia  ibi  fmccraque  ahimi  attentione  lacrolan- 
ctxMilT.t;intcrcn,hoccH,vdftdct,  vcl  gcnlcula- 
tur,&  ad faluu:ioncs,cullcciarq.Mii1.t: rci'pondct, 
necfabulasMilfx  tempore  intcnnil'cct.H.ccnim 
ex  Doctoru  canfenfu  a.d  felli  edebrationcin,  & tan 
dhficationem  abfq.pcccato  fudiciunt.Si  qucm  veto 
gencrofiorera  tam  tepide  ac  irapcriecle  Deo  ferui- 
re  pudcat.hjc  pr«tc.-caagat,fub  tcmpusconfam- 
tionisiquaiibus  votis  cum  faccrdo.c  coiil'piret.ri- 
flacque  Deo  patri  filium  fuum,&  agnum  Dci.Cuq. 
Jactrdotcantc  confccrationcm , 8tlicnficijo.bla- 
noncm  m (Uentio  (ianam.S:  orantem  videat,  ipfc 
no  immemor  fuc  digniiatisA  cois  facerdotij  Chri 
ftianarum,fcipfum.  1‘uol'qucocs  Deo  denote  com- 
incnde',5tpto  viribuscommunem  ecclefix  causd 
agat.Cum  enim  fe  dicat  ipfc  facerdos  offeree  pm  le 
fiiifque  omnibusincmo  cam  debec  efle  ingracus,  &: 
inccs,vt  omnialbliliccrdoci  contradcns.lUijpfius, 
. acfuoiumfitimmanor.Poll  exhib  turn  Patri  Eliu, 
vbirurfum  erit  lilcmium,  commendarc  mcmine- 
rit liios  detundtos , &comprccacnrcsi'a:i<:losom- 
ncs  vtroqne  inlocoaduocct.  Qye  omnia  llcut  dici, 
in cfiam fieri  fadhpoiiunt.Addietiam  potcll.ad 
jftud.v  t fcilicel  poll  leiium  Enangclium.aut  tecita 
turn  Svipbolum,  cum  facerdos  panem,  & vinum 
offidrtapfe/i  non  corpOi-alitcr,laltcin  pia  roentcacu 
fecerdote  candcmoblationem  Deo  oifcrat.pancm 
qnidem  pn>omnibusqu.cad  banc  vicam.  co.-pulq; 
attinct,  vimim  Butcm,quod  Symboliimefl  ani  me, 
pcods,qu.cadanimam fpcdanc,  bencficijs.  H.cc 
res  enim  vehementer  homincm  cxtiuiulat,vt  Chri 
flia.ii  decon's  nunquaiii  obliuilca  tur,  vtpocc,  q.  tan 
lam  fibi  cum  Deoconfuctiidincm  die  racminerit. 
Jllud  demumadijclcndum  cft,hac  przfertim  xia- 
te.quaddlitillaCbri(l:anoruciimf.iccrdoteracia- 
meniorum  cfimunio.vt  filtem  ardentib.  votis  Ipi- 
I italitcr  comunicct.hoc  e(l,vt  annitatur,optrt,fup- 
plicct  fieri  patciccpscfi'ai-tuum,  &gra:utum  paf- 


(lonisjCorpor.Tue,  lancuinis  Chrifli  D-nmioi. 
JIncen  iumodon.inlisluinactcnte.fedpic  ic,\' 
dcuorc  p.  *ccp:um  iftud  dc  audicnda  in  icfio  M id 
laadiinolcb  t.Rcl  .juu  i>  por.'bdici  fell  ui  tvmpiis 
non  nifi  in  cone  one  audicnda.  & m ijsoflieijs ; & 
opcr.busjquxpieiatem  c.)minciic,paupcrib.  vide- 
licet,&c  xuisclccmoriiiamt.-  bucndo,.egros  vifi 
tandn  ra.VTcmcs,  quippcdolo.-caniicii  Lccnt.pie 
coniblan.l  ).c\pci'.dcnHumerit.Nam  vt  apud  Apo 
fiolucll,Rcligiomur  da,'V  imniaculacaapudDcii 
& patrciii  h . c cit.v.liiai  c }'U[sillos,v|duas  in  tribu- 
lacior.c  corum.  lac.  i .H.K.n.  pLr.e  Sabbathum  dU 
quod  Eiii.c.sli.Dcl.catLmappcIlai,  quondam  dies 
felt:  iiim  vcliiti  dclicix  Domini,  i5c  p.oiuin  homi- 
i.uin.qu.tuscin  digue, & dcuo.cccicbrantib.  ma- 
xima.&amrliHiinaprxinia  a Dcopromittuntur, 
qu<ccodciii  inc.ipitcpropor.umur.  Dequoargu-  - 
inento  plur.i  apud  liinctos  P..trcs,&  catherhiftas  lo 
gi  poliunt,hxcnoll.n  inllicuto  lacisfint.Exquib. 
qu  d inliacpraccptialH  niatiui  parte  Chriftianis. 
omnibus  pra«:eptum  fub  pcccato  fit  > mamfdtura 
cllc  I'oteii. 

9 TERTIVM  DVBIVM  cfl,nuinamfintdicsil 
li  feili,quiaChriilindctibus  vltra  diem  Domini- 
can! dc  prxeepto  feruandi  him 

Refpondeo  , prxtcrdjcsDomicosin  memo- 
riam,&  honorcmRdurreihionisCliriiliadiosdics 
fcllos  ab  cccicfix  initio  & confequentibus  dein- 
dc  temporibus  Apolloli.A  fummi  Pontifiecs  fin- 
cte,&picinllituciunt  inrucmoriammulcoiu  bc- 
neficiorum  qux  a Dcoacccpimus.Iiitcrquoscclc- 
bcrrimihabcnturillidics  , quiobRndcmptionis 
noil ivcniYficria  religion!  confccracifunt.I^inde 
qui  Cmitifliinx  Virgin!  matn.tum  vero  Apollo- 
Ji5,Martx  ribus,ccterilquc  (anclis  cum  Chrifto  re- 
gnancibiisdicancur.in  quorum  victoria  Deiboni- 
UsA'potciuialaudaiur.  ipfisdcbitihonorcs  tri- 
buumur,atq;  adcorumimitationcmfidclis  popu- 
lus  cxciiatur.Qui  dies  rcccnfctur  cb  m cap.Pronun 
ciandum.de  confccra.difi.j.cuminca.Conqudlus. 
dc  ferijs,  quibus  tauten  in  lociscnumcrantur  oniv 
ncs  dies  fdliatui  modoferuanturmcc  prxccrea  fcr 
uaniuro^dicsfdli  ■ quorum  ibi  menciohabccur« 
Enumcramurm.ifcid.es  Innocj&S.Sylueflri,  qua 
tamcn  modo  nullibi  fcrc  fciuanuir.liem  foptedies 
dom  nicx  pafilonisA  dies  Rd'urrettioniscum  fc- 
ptem  fcquentibus  qui  nmen  omnes  raodunon  fcr- 
uanturjfcd  lolum  Dnicx  pafllonisA  RefurreStio-i 
nis  cum  dicbus  duobusfequcncibus.  Enumerantui; 
ctiani  ibi  tres  dies  Rogationum , quitamcn  mode) 
dies  tdli  lion  hint. Quia  igiturcofiietudo  nuc  paul- 
cos  dies  fclloscx  eS  ab  .!ulic,  St  alios  iiiduxit,  ideo 
hxc  tanquam  reyulacerta ccnendacfi,qupd  vnuf- 
fluif]ueillosdicsfc‘losobfcniet,quoslex,auccon- 
iiitiicio  Synodal  is  rccepta.St  nonabrogata,vel  c6- 
fuctudo  prxlcripta  ibi  prxciptt  obleruari.Etcnim 
non  folum  diijs  qui  I'unc  ex  prxcepto.fed  illi  criam 
quicxconluctudinc.  St  patticulari  dcuotmne  po- 
puli  l'cmamur,pari  modolcruandi  funt,cura  con- 
fuctudoviniicgis  habeat . Scire  lamcn  oportet, 
quod  con luctudo  non  eodem  modo  omnes  reel, 
pit,^  obferuat.  Echmeefi,  quod  non  omntsqui 
fiintex  confuetuduic  I'cmantur  eodem  modo,  led 
inxqualitcrpmuthabctconhKtudo . Aliquandu 
aiimconruccudohabccvt  cotusdicsfelUis  feruo 

tur. 
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turiAliqusndoautcialumquoadhorasantcmeri-  qnconunodealiuncgotiafiuexpedirepotent4c 
dianas,  quand  ucclcbrenturMifl'ae.  ^liquando  ^rmuicumicmpqrisanceprandiumiUjicacccdQ- 
conlu^cudf)  lubc:vt  fellus dies ta in ciu^tatc, qua  rct,idquodarbitrioboniacprudcncisviricon(ide 

eatra:Aliqn  viroiuuiinciusHtCi&nonextra.fcr-  ratisomnib.circunrtantiisrdJnqucndumeft*ikut 
uctur,vnde  ao  m lio  femandi  fun  t dies  fclli.quo  lo  etiam  a fimili  fi  ibi  prandcrct>  teneretur  vefei  obit 

ci  coaliictud-i  feruat.  Qu®  omnia  latius  tradunt  ieiunii,fipcculiareibiieiuniumobfcruatetur. 
Gloifa’ind.';. Pranunciandu.&ind.c.conqueftus,  ii  SEXTVM  Dubiumcft.an  licitumfitindief*- 
H > lienfisji'  Panorm.ibi.S.Anto  p.i.tit.p.ca.7.in  ftopatria:,ad  afium  locum  irc  vbi  dies  fefiusndell, 
princ.  Ang.in  vcrb.Fcrii.nu  y.Sum.Pi-  ibiquediem  cocum  laborandoexpendere? 

fanella.eo.$.:.j.&4.Tabicna.eod.nu.j.4.  5-&d.  Refpondco poflequeraad locum,  vbinon  ell fc 
Syluc  terverb.I>ominica.q.i.Caict.infum.verbo.  (lum.irecaufa  laborandi,ex  locovbifeflumell.Id 
Feilu.in  fi.Nau.ln  Manu.c.  1 ? .nu.;.Lud.  Lopez  p.  quod  nonjfolum  verum  ell  in  eo,qui  in  fclli  vigilia, 

i.initruc.confc.c.53.Corm.Phil;ar.deoffic.lacer.  led  etiam  quiin  ipfodiefelloidfiiceret,dummo- 
p.2.1ib-i-c.  :j|-Tolctus  lib-4.  fum.ca.34.Emanuel  dopriusMillamaudicrit.SicNau.inManu.caij. 
Sain  Aphorilinis.vcrb.felluin  &aliic6inuniter.  1 nu.5.vcrClnferturfcxto.Iaido.Lopczp.i.inltiua. 

JO  QVAR TVM Dabium e :t , An ficut  contingit  confc.c.5i.&EmanuclSa.inAphoiilraisinverb. 

' aUquandodiosaltquosfeiliuostransferriquoidof  feflum.  Ratio  ell,quialicutobligaturadMiflam.. 
licia.cumfcilicet.'Keurruntin  D-iminicisaducn-  audiendam,  eo  quod  dies  fcllus  ctatinlocovnde 
tus,vcl  quadra’climjc,&  huiulhiodi , t.-ansferri  et  egreflus  fuit,  iuetiameum  extra  locum  ilium  fue- 

eenfeiturquoadoblemantiameorum.itavtablli-  tit,inquodies  iUefelliuusnonell,  labotarelicite 
nere  teneamr  populus  ab  operibus  fciuUibus>&  ad  potelLcum  non  ibi  dies  illeobfenietur . In  qua  tar 

MilTam  audiendam  obligemr.>  menrefraus  omnisabefle  debet  inecpafiim  idfa- 

RefpondeocumS.Ant.par.a.titu,p,c.7inprin-  ciendumellniliexcaulaiulla,&vcgentencceinta- 
dp.fit  Tabicna.verb.Feri®.num.  i J.vcrf.DKimo-  ic,puta  quia  pauper  ell  6^  familia  magnam  habet 
quarto.&  Sylueft. verb. Dominica,  q.i.  Non  tene-  alendam^ut  quia  labor  eius  multum  vtilis_elTe  pof 

ri;cuius  hccratiocll,  quiaeocleriaillosdiesfcllir  fitineoloco,au:al:afimiliexcau&. 
uosobfemandosfolumllatuit  diebus,  quibusoc-  SEPTJMVMDubiumcll,quandofcftuminci- 
currunt , non  autem  aliis  diebus  prout  confuetudo  piat,&  definat ! 

obfemat,qu3muisfecusccnlendumfitquoadccle-  Rcfpddeo.quidaexc.  Pranuciandu.deconfecr- 
brationem officii, vt praxis ccdett®obferuat.  Id  diftinctio.j.&c.i.kc.2.  dc ferijs®xiltitnanc incir 

quod  etiam  patet  a fiinili;Nam  ll  occurrat  ieiuniu  perqa  vcfpcra,&  durare  ad  vcfp®ram . Ccterum  vt 

ecclefite.vdcx  votoin  cademdie;  quaaliudieiu-  xeftedocent  Alcx.j.inc.Qupniain,deferiis.Pano. 
nium  cccleliXiputa  vigilia  S.Mitth®i,vcl  S.Thc-  ibidcm.num-4.S.  Anton.p.i.tit.p.cap.y.verli.fella 
m®  Apoltolicumiciunioquatuortcinpomm:  vel  autera.Angcl.vcrb.Dies.Syluc!(.vcrb.  Dominica, 
fiquis  fextam  feriam ieiunare  haberetex  voto,&  q.i-.Tabiena.vctb.feri*.vcrf.Dccimotcrtio.CaicC. 

eademdieaccideretaliquod  iciunium  ecclefi  ;,nul  in  Sum.verb.fellum.in  fin.Naua.  in  Man.c.  i j.nu. 

lusfficet,  tencri  ilium  abo  die  ieiunare  infupple-  J.verUnfertur  i.Cofm.Philiar.deoff.lac.p.».li.j. 
mentum,fcd  ilia  dies  detenninata  latisfacit  vtriq;  c.xj.Notab.7.Ludo.Ljpez  par.  i.  inllr.  c6fq,c.J  a. 

& voto  & iciuoio  eccleli^ . Et  idc  dc  obferuatione  Tolet-in  Sum.lib.4.ca.Z4.  Lud.d^Bciap.  i.reii»iu 

diet felli dicendumeil,necilla  teneturduas  MiP-  cafuum confei.  atu.j.ic  Emanuel Sj.m  Aphorif- 
lasaudire;  fed  vtriquepreceptofatisfaC!t,fi  vnam  mis.vcrb.fellum.Modum  incipiendi,6{_  terminir 
folummodo MilTam attenteaudiat.  di fefta»an fcilicet a vefperainvcfperam.vclame- 

II  QVINrVjM  Dubium  ell.  An  quisteneatur  dia nofte ad  mediamnodem.a  confiienidine pry- 

dies  feftospatrie,  vel  loci  in  quo  degit  obferuare  ? feripta  loci  fumendueire.Etquidt  quoad  qfficiura 

Rcfpondeo.vnufquifqueooleruaretcnciur fella  incipit in vcfpexis, quoad elum  camium,  amedia 
loci  illius  in  quo  dcgic,non  autem  illa,qu®  in  pro-  noece  ad  mediS  noclemiquoad  felli  eelebrationem 

priapatriaobferuantur.  Vndee'lillud  commune  feruanda  ell  loci  confuetudo, &quidc  cdmunitei 

diflum,^unf/jierir/loi»z,iIp;/2UM0iifuiro  mori:‘,atm  . confuetudo inuexit , vtpaffim fieri  vidcmus,vta 
fumsalii,mHitomonlKi.  Idquodprobarifoleti  medjinoaevfqueadmediamnodlem  feltaferue- 
fiinili,deieiunijs,fiquidcminieiuniis,&iiicome-  tur.pixi,MW»iiu»ter,quiavbicQo(uetudohabcrec 
dendisouis,Stlaaiciniis.autabillisabllinendo,c6  vt  feruarenmr  felladinedia  nqaevfqueadmeri- 
ibrmare  fe  tenetur  vnufquifque  I.0C0 , in  quo  pro  diem,vel  vfqj  ad  Mifiaru  Ibletnnia  pera^,poireoc 

tunc  fe  inueneritSic  Nau.in  Man.c.  w.nu.5  .verfi.  potlca  fieri  opera  fcruiUa,vt  praxis  obferuat.  Immo 

Infertur  tertio.Cofmus  Phillar.de  officio  faecrdo.  ft  confuetudo  communis  alicuius  loci  eflet  inci- 
p.a-lib.j.c.ij.Notab.j.&Lud  Lopez  p.  i .inllruc.  perefcllumavefp«c.  dtaliquae  artes  propter  fun 

confcien'.c.jr.  Mus autem tranlitusadpeculiaria  propriumcxcrcitiu  haberent  propriaconfuetudi- 
feltananobligat,fi ibinon requiefcat;  Nonenim  ncrailla feruandi  amedia  nodte,  inmcdiamno- 
tenetur  qui  iter  agit  per  ciu  tatem  vbi  dies  fe'lus  aem,vt  futoriaA  barbitonforia^xcularentut  vel 
obferuamr  ,iter  fuum  retardate  ,vt  MilTun  audiat  difpefatione  Eu^enii  llll-cx  S.Antonino,&  Ema- 

intali  felloptoprio  loci  per  quern  tr.inlit.v'Nau.  nuelcSa,vcl  rationec6luetudinis,propri®omDiu 
verfic. Infertur  6.C ofmus , & Lopez  locis  pro  ;imc  fete  illarum  artium,ex  Tabiena,Syluellro,  Caieta. 

allatis  tdlantur.  Ceterum  Ii  iliue  anteprandi  mu,  & Cofmo  vbi  fupra.vel  vtnout  Nauarruscum  fc- 

veniret,&ibitotadiequicfccrct,tunciJolmusvbi  Hum  communitcr  more  Romano  incipit  a me^ 
liipra  non  improbabilitcr  docct  in  co  cafu  tencri  dia  noCtc  ad  mediam  nollemd-morte  Romano.fi . 

adlaccmnaudiea(hm,quodcaiqcniatelligercin.,  defetiis.  non  indigent  Barbitmilbrestalidilpcp- 

Oo  j la- 
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&tione  vtperduas,aut  trcshonu  noAis  in  Sabba- 
tho  fit  aliis  diebus  profeflis  laborent , aim  abfquc 
Omni  priuilegio  nii  vl'qiKad  mcdiam  no'lcm  :6- 
derepollint.  Vbiaucem contra ria  cflctconlbetu- 
ik>itunc  illis  diTocnlacloprxdiciacicculare  poccric. 

14  CXn’AWMDubiumen.C^idnampoflitcon- 
fiietudo,  auc  I'upcriom  prxlati  circa  dies  feiios. 

Refpddcoquamuis  multa  in  hac  re  dici  poircnr> 
tamen  vc  mulu  paucis  compledlar , St  flngula 
ciarius  St  di  llin£tius  cxixmam',  omnia  ad  quatuor 
pun^a  rcducam>quz  l^uencibus  piopofitionibus 
expiicabo. 

Ptima  propofitio ; Confuctudo  fein  Sc  tolcraca 
circadics  t'eflos,idera  tweeft  quod  circa  alia  pracc 
ptahumana  > f.dia  fcilos  abrogate  >vcl  nouosinlii 
tuere.Sic  Angd.verb.Feri«.nu.4.Tabicnaxod.nu. 
1 1.  verCDccima  Syluefter.  verb.  Dominica.'q  i. 
verf.SecundumaSt  vcrf.Tcrtiu.St  fcq.Nauj.in  Ma- 
Ouali.cap.  i ^.nu.^.verliNono.  Cofmus  Philiachus 
deoffic.Sacerd.p.x.!i.j.c.i^.  Notab.  j.Luodouicus 
I.opczp.i.in:inic.comcicn.c.5a.Stalii.Ratioen, 
quia  licet  TanAificatio  alicuius  ccporiS)Cciam  in  le- 
ge Chritiiana>de  iurc  diuino  fit,  & lie  praxeptu  na 
tutalciStmOialCjdctcrtcrminacio  tndiciefl  dc  iu- 
Khumano,iuxta  doArini  S.Tho.i.i.q.  i u.art.4. 
ad quartum.S.Ant.p.x.tit.9.ca.7.in pr  nc.Soti lib. 
a.de  iu0itia.q.^.art.4.ad  Iccundum.Naua.in  Man. 
e.  1 J.nu.  1 .CoQni  Philiarchi.de  offic.Saccrd.p.i.li- 
bro  }.c.i3 .Notab. r.St  Ludou.Lopcz p. i .inftiuft. 
Conlcicntiat.  c.  Jz.in  princi.  Conluctudu  autc  plu- 
rifflum  potcit  St  valet  in  omne  ius  humanu.  Qjod 
vero|  confuctudo  dies  fellos  abrogarc  [ioflic’cti.1fi 
antea  fuennt  in  prjeccpto,manifcnum  e(t,de  facto 
enim  abrogauit  diem  tcflum  Innoccntium,St  San, 
Syluelri , St  dies  fefios  Rogationum  > St  quatuor 
dies  hebdomad*  pafchx.Quod  autem  nouos  itidi 
inftituere  poflit , patet  ex  perientia  vhiquc  locoru. 
AddQ tamen  quodrupradicmdominic.im,  Stfu- 
cra dies  eaccllentiumfcito:  urn, ver.g.  Net  uitatis 
Pommi,Pafch*Penteco/)is,Stc.probibiliiIiiimm 
eli, nihil  vfpiam  confuetudinem  polio  turn  quia 
ptobabilcel),  dciurcdiuinoclic,  vc  vnusHicsin 
qualibct  hebdomada  diuino  cultui  afcribacu.-.Ece- 
tiiminDecalo'O  pitecipitur  vtfanftificcturS  .b- 
bathum,quoarca  beet  faiiAificacio  Sabbathi  catri- 
tnonialis  fit . quantum  amen  ad  fanftificationem 
vnius  diei  in  hebdomada  de  iurc  diuino  St  nacu.a- 
li  eft.iuxa  ea,qu*  port  S.Thom.  in  i.i.  q.  i aa.art. 
4.ad  primum  noat  Cathechifmus  Romanus  tra- 
^t.dctertioDccaJogiprzcepto.num.6  CumaQt 
vnusdiesin  hebdomada fanctificandusfit,  nullus 
aptior,St  conuenicncioi  efi  ad  laniiificandCi  quam 
dies  Dominicus  propter RefurreAioms  Domini- 
c*  myfierium . Turn  quia  hac  dccaula  Apofloli 
ex  illis  ieptem  diebus  eum , qui  primus  ell.ad  diui- 
num  cultum  confccrarc  fiacucrunt , quern  St  diem 
Dominicumdixere.vt  notat  Catechifmus  Roma- 
nus tradt.de  tertio  Decalogi  pt*ccpco,nu.7.atquc 
adco  cum huius diei  fandtificatiouantiquafi:,  St 
perpetuooblcniata  fuerit,  non  videtur  confucaudi 
ne  vllaabrogari  pofle.O'rcahanc autem  confuetu- 
dinem duo  annoranda  funt. 

15  Trimum eli , quodfi’in  aliquo  locofint  multi 
dies  felfi  exconfuctudinc.  Epifeopi  dcbcntcxolfi- 
Cu)aliquotexiUlsab.'ogaiie.;^Ratioc^quia  vbiefi 


tails  multi  tu  Jo  dieni  fc(1oi.ini,vnumho.umduo 
mm  malo§ini  cuen  ct ; vcl  qitod  nullus  dies  felius 
obfciuctur  prout  fcruaiidusclici.vcl  vtilli  qui  funt 
cxdeuot  oneexactius,  St  pcrledt.us  obfetuencur, 
quamqui  funt  bx  vniiicrfali  poxcepto  ccclcli.c . 
Quod autem  multitudo  fefiorumimpediat corum 
obferuan’iain,  patet  ex  ixcricntia.quia  paupcrcs  no 
polfunt  fine  niagna  iaAuraSt  mcoimnodotami- 
lixobfcniarc. 

Seemdum  esl , quod  fi  poftquara  Ep.fcopu.x  al  - 
qnotdicsfellosabrogamt  .nonobliaiuculiabix). 
gationcpopulus|continuo  m corundem  oblcrua- 
tione  pcrfcucret,  tuncconfiictikb  precedes  inluo 
vigorc  Fcmanet , non  fecus  ac  11  ales  d.cs  per  Epi- 
fbo^m  abrogati  non  fuilicni..Si  vero  poll  Epilco- 
pi  abtogationcm  populus  ccllat  aliquamulum  ab 
comm  obicmat  one , tunc  conluctudu  vires  fua* 
amittit,co[quod  intermpa  non  Iblum  fiiitpcr  Epi 
fcopi  ahrogaiioncm,fed  ctiam  per  popuii  rcccptio 
nem.  Vndcquamuispofica  idem  populus>cOiclcin 
dies  fefios  mriusoblcmarcincipiat,  adhuctamcn 
ad  cos  obfemandos  non  obligamr  nifi  hac  conlUt 
mdo  mrliis  per  tot  annos  pctlcuciec^quot  latis  fine 
adpraferibendum. 

1 6  Secunda  propolitioiSummus  Pontifex,vcl  Con 
ciliumGencralc  nouosdies  fellosintotaecclcfia 
Dei  inllitucrc.  Sc  anciquims  inliitucus  abixagare 
pbtefi . Ratio  efi , quia  Papa  St  Concilium  funt  fu- 
pratoramccclefiam,  St  idconouosfcitosprotota 
tcclcfia  iniiiiucre  poliunt.St  vetetes  abrogarc.  Et 
quia  coinmunitcr  Papa  St  Cbndliumnoii  procc- 
duntad  infitucndain  dies  fefios  fine graui St ra- 
tionabili  caufi, re  mature  priusdilculta,  Stc.xanii- 
nara.non  requintur  conlcnfus  populi  in  talium  fc- 
fiorum  obfcmationc. 

Tcrtia  propofitio;Epi fcopi  dies  fcltos  nouos  no 
nifi  in  fuis  particularibus  ccclcfiis  inftituere  pol- 
fun tmcqiie  communitcr  id  facere  deben t fine  eau- 
la  yrgcntifliina , idque  cxcleri,  populique  confen- 
fu,SicPanormican.incapit.conqucfiusmumc.4.St 
5 .dc  feriiraitans  Innoccn.Si  alios  in  cap.  ucllra.de 
locato.St  condudio.St  in  capit.tin.de  ofiic.  dcicga. 
Fcderic.confil.  1 7.Archid.in  tap.primo,dcconfc- 
crat.diilinctio.  tcrtia.  Angd.in  verbo.  Ferix.num. 
5.Tabicna.vctb.cod.num.  i o.vcrficu.Nono.Ema- 
nuclc  .Sa.in  Aphorifinis.vcrb.fcfium.  Ratio  cll  ma 
nifefia,  quia  cum  Epifeopi  femper  non  pcoccdant 
cumrantadclibcracione.  Stfellomm  multitudo 
prxiudicioefl'cfolet  pauperibus,  nondcbentdies 
fei  tos  fine  cicri,  populique  confenfu  inltiiucn,. . 
Quando  autem  comingit  calus,  propter  quem,, 
fcllumdicmaliquem  cclcbnirccontingic,^ilco- 
pusvnumexduobusfaccrepoccll,  fcilicct,vel  in- 
flitucrcdicm  ilium  fcllum  edebrandum  illoan- 
nofolum,  vcl  proaliquonumetoannomm;  vcl 
fi  inllitucrc  velit  dicra  aiiqucm  felium  io  perpe- 
tuum,  exifiente  przfertiin  caufarationabili,  a- 
lium  diem  fcfluin,qui  cx  dcuotionc  efi  in  ilia  dit- 
cc  fi  abrogarc  debet . Viidccolligo  Epifeoposqua 
turn  fieri  potcll,  parais  die  dcbcrc  in  diebus  fc- 
ftisinflitucndis.  Sc  promptiorcs  ad  abrogandos . 

3uamad  mlhtucndo.s,  Sthoc  incum  fincm,  vt 
ics  felli  eo  quo  debent  inodo  cclcbtcinur,  ob 

ferucntur.Hincinlcrtur,fcftuinabEpifcoponidi- 
tiumnon  obbgarc . fi  populus  ex  caufa  rationab.h 

con- 
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cotitradicat,ex  Pin.Tabic  & Eraan.  Si-locisproxi 
mcalUt’SiDicsautem  feftos.quos  in  Diocccfi  fua_» 
femandos  Epifcopus  pra:ceperit,Rcligiofiomncs, 
etiam  excmwi  fcraarc  toientur.prout  conci.Trid. 
^r.j  Jaic  Rc.c.  I i.pr.eccpit. 

1 7 Quarta propofitio;  EpifcopijSc alij  prxiati  «- 
Clelix , ficBt  diem  fertum  inilitucre  poffunt  de  no- 
uo.vel  abrogare  cum.qui  ex  particulari  loci  confue 
ludincivcl  praKcpto  fcniatur.ita  etiam  difpenfare 
poiTunt  non  folum  circa  fella  particularis  confucm 
dinisjvel  pricepti,fcd  etiam  circa  feila  confuetudi 
ni$  vniuerfalis,vcl  prxcepti  vniuerCilisecckfi;,  ex 
caula  rationabili.non  folum  cum  aliquopanicula 
ri,fcd  etiam  cum  toto  populo. 

' Quintapropofitio,.-  Princeps fecularis.  ciuitai, 
aut  Rcfpublicadies  folios  inllituercnon  potcll.Sic 
Syluell.Tcrb.Dominica.in  princ.nu.i.St  Emanuel 
Sa.in  Aphorilmis.ver.fcllum.Ratio  ell  quia  dici  fc 
Hi  culms,  vnus  ex  aftibus  rcligionis  ellfluocolitur 
Dcus,  dc  culm  auteni  Dei  cutam  folum  habcntej 
prxiati  eccleliallid . Hinc  ell, quod  fi  Rex  aliquis. 
vcl  Princeps  folium  diem  agi  prxeipiat.  v.g.Nata- 
Icmiilii,  veldiem  alicuinsinfignisviftorix,  vcl 
al  ium  diem  quemcunque.liue  id  faciat  propter  cau 
fam  tcmporaltm,  fiue  fpirituali,  dies  ille  vere  dies 
fcllus  non  ell.Vnde  qqamuispopulus  die  illo  ab  o- 
peribus  ferailibus  abllinetcJtcncamrjMiflam  tame 
auditenon  obligamrcx  Sylnell.St Emanueic  vbi 
ftpra.Sr  alijs  communitcr,  nil!  talem  diem  fdlum 
cum  Papi , Tel  Epifeopi  loci  oonfenfu  inllitucret. 
acccndctc  namq;  tunc  ccciclix  confenfu.vere  dies 
fcAuse.'l.  Vndeprobabilecll  diem  folium  cledio- 
nis,autcoronationisfummi  Pontificiscll'e  folu  fo- 
lium in  Dominio  Papx,8t  fichabetct>nfuemdo.Is 
enimdianon  tamccicbraturvtdics  Potificis,  fed 
tanquam  principis  tempo  ralis,qui  iu5l'piritualc,& 
temtxsralc  :n  locis  illis  habet. 

18  Hinefcquitur  , quod  quotiefeunque  contingit 
aliquancccifitas  etiam  publica,  vttcficicndi  pon- 

■ tis,aut  ennferuandi  m*nia  ciuitatis,autaltcrius  o- 
peris  facicndi,mncfipcccflitasuntanonfit,  qux 
perle  tollatin  cafu  obligationcm  huius  prxeepti, 
fed  foperioris  difpenfatio.iem  requirat.  nihil  ualct 
difoenfatio  principis  fecularis , ted  nccell'aria  ell 
dilpenfatioprxlati  ecclefiallici.populus  umen  qui 
eximperio  principis  , vd  m n s,  vcl  alia  legcj 
pocnalilaborarctd  cfello  ptoptcraliquamexne- 
ceintatibusptxdihis.  apeccatoexcufircmr , eo 
quoddetcrminatiotemporis  dieifclli  no.ifitam- 
plius  dc  iurc  diu  no,  fed  humano , lus  aurein  hu- 
manum  ex  fua  namracum  graui  damno,  peri- 
culov  t.c,vcl  bono,-um,non  obligat, famuli  autem 
libcria]ui  propter  mercedem  foftiiuntalicui  Domi 
no.noiicxcufaiitur,  ex  hoc  quod  iulE  aut  coacli  a 
Djminolaborent.qiiiafi  talem  Dominu  habcant, 
cumdefcPerepo.Tunt,  8ta!iumacquiterc,fcmi  au- 
tem,qui  ex  nccelli  tatc  fcruiunt,excufanmr,  ft  peri- 
culoal  cuius  grauis  dainni  in  d.c  tcllo  ad  volunta- 
tem  patron  labarent. 

Ip  NONViVl  DVBIVM  e!l,an qui  nunc  viuunt 
fella  maiotum  voto,aut  iuramento  rccepta,fcruaie 
tencanmr. 

Refpondeo/quamu  s vota  perfonalia  rmt,&  iU- 
l^menta,vtconilat.&f  confcqucntcr  ad  alios  non 
ttanfcantcofflaiuniter.pcccat  uinen  populus  qui 


non  adimplet  vota  fellomm,aut  aliamm  remm  po 
puli  foperioris xtatis.quidoquidem  ell  vnus  idiq; 
populus,atqueadeo  tenemrvcl  ratione  voticunu. 
lit  idem  populus;aut  faltem  ex  vi  contiaftus,&  ,p- 
milEonis,qu.'e  in  vniuei  falcm  fuccellbrcm  pertran 
lit,vteipreircdocentBar.Mcdina  i.x.q.5)0.arti.j. 
Nau.inManu.c.ia.nu.7p.ver.Deciraotertio.Lud. 
Lopez  p.i.inllr.confcien.ca.yo.  Cofinus  Philia.de 
off.facer.p.a.lib.j.c.iJ. Emanuel  Rodriquez p.s. 
Sum.c.  Jp.coc.  I } .ic  Ema.Sa  in  aphor.in  ver.fellu. 


quarto  'Decalogi  Pritcepto. 

Honora  patrem  tuum , & matrem 
tuam  . vt  fi?  longa:uus  fijper  terram, 
quam  Dominus  Dcus  cuus  dabic  tibi . 


§luid  hoc  Decalog!  mandato pradpitur,i^ 
Parentis  nomen  quinam  intelligun- 
tur.  Cap.  IV. 

s y M M tyf  I y M. 

I Homo  non  folum  debet  effe  fed  etia  tiuatifm. 

w feemdum  frateptum  diuinum. 
a Tietas  •eirtuspecidians  qua  pareases  colimus  potea- 
tialispars  tuShtU, 

Tietalisdefcriptio  jeemdum  S.Thom.  & S.ytuguBm^ 
ibidem. 

q Quid  ia  hoc  mandatopraceptum,^  quid  honor paron 
turn. 

^uare  honoris  nox  poflta  eH  non  amoris  aut  metus. 
q Qmbus  hominibusdebetur  honor, lir  fecundum  qua  at 
eributadiuinacoUigereoportet  qui  funt  honorandi. 
y Sub  hoc  cultuparentum  cultus  confan^uineorum  inclu 
ditur. 

6 (ontinetur  etiam  ilia  pietas,qua  efl  ad  proximos . 

7 'Debitum  etiamparentum  in/ilios  fnb  hoepraeepto  co~ 
tinetur,cur  autem  id  non  expreffum  lit/licttur. 
g puradditurpramium  honorantibnsparentes. 

Quare  aliquandoijs,quimaiorempietatem  parentibus 
praSUterunt,  breuior  uita  continual  triplex  caufa  af 
fignatur. 

Oilquamin  foperioribus  prjeeptis  ca om- 
nia expofuimus,quxad  Dei  dileclionem 
pcrtinct , non  folum  autem  *<x  »'Ct  i.ideR. 
Dei  amatoresded  etid  o'uurCfmun  ell'e  de- 
bemus,  adcovtChrillus  Dominus  prxceptailla 
duo  dc  diligendo  Deo,&  proximo,  limilia  inter  fc 
eiredixit,Matth.li.reilusordofX>llulat,  vt  qux 
circa  proximi  dilectioncmvcrfanmr,  explicemus. 
Sic  namq.inilimmmelTeDecalogumdiximus , vt 
doccrcn.ur  hoies.quocrga  Dcum.fuofq.proximos 
fc  gerere  deberent.  Inter  proximos  autem  quidam 
funt  nobis  peculiariter  coniuncli.prctcr  limilis  na 
turx  commetcium,  quod  ell  cum  omnib.  c6mune. 
Qui  mrfus  licet  in  varios  ordincs  fmt  dillinili,  pti 
mustamen  locus mcritodcbcturpatcnt'bus,quip- 
pc  quibusiid  quod  fumus  fccuodum  Dcu  debemux 
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Sunt  enim  puiticulue  noM  principiu>ricut  Deus 
vniuci^lcomaium«ac  proiode  immediate  pod 
tria  pracepta  in  prima  tabula  legtscontcnta  ordi- 
nami4nosinI}cum/]uanum>f^primum  lecun- 
dxubulxptxceptumcondituilm  illud,qua  Pa- 
trcm,&matremhonorarepra;cipimur . Ed  enim 
pietas  in  parentes  illi,queI3eo  dcbetur>  adco  at- 
finitvttedibus  And.lib.S/Ethic.c.  i .&  s.Plat.  de 
]eeibus>&  aIiiSjD[js,parentibus;&  magidris  equi- 
ualens  reddinon  paid  t.Hinc  Cicero  in  orat.polt  re 
ditum,parentcs,ln:iuit , charilfimos  habere  debe- 
mmquodabhisnobisvita>patrimonlum,Iibems> 
ciuitas  cradita  cd^in  primis  autem  Deum,cuius  be 
ncficio  hsceomnia  tenemus. 
a £i  cum  orania  Decalogi  precepta  In  iuditia  fun 
data  finCiCd  enim  iuititia  vircus  quicdam>quja  vni- 
Cui<]UC,quodruumcd,rcddimus,  licut  rclimo  con- 
uemccu  iuditia>quiaedadaltcru>putaadl^>cui 
tamcn  aiipialc  rtddcre  non  polfumusnca  etiam  pic 
tas,duz  cd  ad  parentes, quibus  zqualc  reddere  non 

Camusjpars quidam  potetial is  iuditia: ed.Qu? 

vircus  licet  variismodisaccipipoflir,  hoc  ta- 
me in  loco  pro  virmte  lUa  pecullari  accipicur,  qua 
coluncurparentcs.lioueinvniuerrumdedniri.  & 
idefin-ibi  pored, ex  S.Tho.a.2.qu.loi.art.i.a.5£j. 
& q.  t aa.arc,;,ad  i.& x.PirCaard  uirtus,  per 
Jciilus  chUiis,&  honor  trAmtitr  ijs,  quonm  heneficio 
foB  Deum fubfiShmHS,ejr gubertnxmitrjniiHirum  parS 
tibiii.el  parW«,atf  DC  odeo  etiam  propter  hoi  ifi/}tti  uet 
neceffitate  alujaa  fanguinii cunipareattbi<s,Hclbeneuo 
Untiamrtcidocumpatriaioniknbit  foot,  Cuiomnino 
Emilis  ed  ilia  deferiptio  pictatis  a S.  Aug.cradiu  li. 
8j.qq.q.ji.desuptacxCiccronclib.a,deinucntio- 
lK.Tieuu  efitper  quant  fmguine  iuuClis  patriaque  be- 
neuolis  ofieiiim,&  iiligem  tribuitur  cult  us. 
j Qupdigitur  in  hoc  raandato  nobis  praceptuin 

eft.nd  cd  aliud,quam  vt  parentes  honoremus.  Pio- 
norautemed  pcotcdacio  quasdam  rcucrentia:,St„ 
ricemincnciecxhibitaabcoqui honocat,  illi qui 
onoratur  per  aliquem  adum  iateriorem,vclc\te- 
rioiem,  uxtacaqua:  S.Thom.i.2.q.a.ar.i.6t  i.a. 
q.dj.ar.  j.cradiu.Hecaucem  praceminentiaed  du 
plcx^vna  cd  increacailUpratominentiaDci,  quz 
ixi  infinitum  prxcminct  tott  machine>&  vntuci  II- 
tati  creaturarii.dc  qua  in  primo  Decalogi  praecep- 
todichim  ed.  Altera  ed  creata,  circa  quam  verlac 
hoc  pi:^ceptum.Rutfus  veto  honor  ille^ui  pr^cmi 
nentie  creata;  dcbemr,alius  debemrex  iure  quodi 
namrx,qualised  honor  die  quern  enurquirque  in- 
fiacior  fiiodcbec  fupcciori;AliusvcrodcDituscdcx 
charitatc,iuxta  illud  Apol  i.Ro.  i x.  Honote  iiiuicfi 
prxuenientcs,&  Philip.x.ln  humilitatc  fupcriorcs 
Ebi  muicero  arbitrantes , non  quxfuat  fiint  liiiguli 
confiderantcs.fcd  ea  qua;  alioram,  quo  quidem  ho- 
norcitum  xquales,tum  fuperiotes  honoramus.Sci- 
teaut  in  legepoficaclt  Honoris  vox , non  amoris, 
aut  metusictiam  li  valde  amandiric  inecuendi  funt 
parences.Etenimcjui  amat,  non  femperobreruat, 
& vencramoqui  mecuit,non  femper  diligit;  quern 
veto  aliquis  ci  animoA  charicace  honorat,  itenx^ 
amat,&«retur/vt  optime  catechilinus  Romanus 
trad.de  quarto  Decalogi  prstcepton.7.annotauit. 

Cetcrum  vt  hoc  prxeeptum  exadius  explicemr, 
& imclligatur  melius  quid  Parendsnominehic  II- 
gnificc:ur,feireoportct,quod  cum  prxtnjinenua 


creata  nihil  aliud  fit  quam  parricipatio  quaedam 
flt  finiilitudo  ptaxminendx  ill  ius  incrcat?,e  x pr^- 
cipuis  attributis  incrcataeptseemincnrii  colligi  po 
tell  omnisprxeminentia  creata  , & confequenter 
quibulham  hoininibus  honor  aliquis debcamr.At 
tributavetoprxeipua  Dei  tria  funt.ToroitiJ  Sapii  , 
tiai&  'SorJtasfit  quorum  participarione,Sr  fimili- 
tudinc  colligerc  oportet  quinam  honotandi  fmt 
ob  potcndain,quinam  ob  Iapicntiam,&  qui  ob  bo 
nicatem . Poten  da  autem  attend!  potedin  homi- 
nibus primo  qu.dcm circa  elxNatunk;  fecundo. 
circacisc  fpiritualc;Tcrtio,circa  bene  else  tempo- 
rale-  Et  quidem  piimocircaelie  naturale.magna 
finedubio  potciida  in  parcncibus  rclucct,qui  nos 
genuerunt , & ad  quandam  Dei  imitadoncmnos 
iecerunt.Suntcnim  immortalis  Dei  quafi  qu-edam 
fiinulacra,  inijiqueortusnodri  iraaginem  intup- 
raur,ab  ijs  nobis  vita  data  cd,  ijs  Deus  vfus  ell,  vt 
nobisaniroummientcmq;  irapcrtiiet.  Vndefiept 
Dco,qui  parens  cr  ,St  effedor  omnium  prjcipuum 
honoicm,&culturatribuimus;  iaedam  mortalcs 
parentes  aiiure,d(  honorarc  debemus. 

Ci  rca  else  fpirituale  potentia  rclucct  in  facerdo- 
tibus.fic  cccleli*  praJati$a)ui  nos,  & perbapdfmii 
regenerant , St  per  aliafacrampnta  pafcua  nobis 
pitEbcnt  in  vira  fpiritualnSt  laludsnoiltsefpiritua 
liscuram  gcruntA  ideo  Panes  dicuntur,quem4~ 
modumex  Apoiiolocondat  > qui  ad  CorinthiOs 
feribens,  i .Coc.4.iyen,inquk,  ut  confuadam  uos  h*e 
fcnhoJedutjiUotmeot  chariffimos  ,aumeo  nifideeS 
miili a padagogotu  habeatis  in  Clni^iOt  fed  non  niuUot 
Tatrestpum  inChrdioIefn  per  kuangetdm  ego  not 
geuui.ft  EcclefiafiKit  cap.qq.  Zaudemui  uiros  glorio~ 
fos*&  parentes  nollros  ingenerationefua.  Quantum 
ad  beneclletcmporalc,potcnt.a  magna  relucetin 
Rcgibus,Pri,icipibusA  aljs  Magidradbusfccula- 

ribus  qui  Rcmpublicamgubcriiant,quoruincura, 
& d.ligenua,St  ab  hoilibus  defendimur  St  domi  tii 
ti  l'umus,St  bonis  noilns  fmimur.  Sc  fi  quid  penii- 
dimus,  recuperamus,  6c  alijs  benis  tcmpotalibus 
gaudenius.vndc5t  Patrcsappellantur,  illifqucho- 
nor,6c  reucrentia  dcbctur,vt  i,Re.:4.  vbi  Sauicna 
Dauid  Pattern  vocat , Sc  Naamanafamulispater 
appcllatur.4.Rcg.5.  Delude  veroprieminenM 
creata  atcenditur  penes  fimilitudincm  fapicndx 
Diuinx,fit  lie  debetur  honor  Dodoribus,  & virt* 
fapiendbus,praxipucveroMagidtis,a  quibus  di- 
fcimus,vnde  Ecclefiadici.cap.J7.dicimr,/ip(e»r  i»- 
popklo  hareduabit  honorem,<^  nomen  tins  iriiptmens 
in  aternum.Hoc  enim  ipfo  quod  iapi^cd,abomni- 
bushonorari  metecur.id;mqucdccutoribus,Sccu-> 
ratoribusdicendum  cd.quorumptudcncia,  Stli- 
picncia , crudimur . Demum  atcenditur  przeini- 
nentia  creata  penes  fimilitudincm  Diuinxborata 
tis,qu.a;  in  hominibusbotue  vitsrclucct,nonfolii 
in  AngeIis,Sc  fandis.qui  inc-Io  rcgnant,rcd  etiam 
iniudis.qui  adhucdcguntiii  hacvica,vnde, Sc  om- 
nibus bonis  viris,6c  probis  honordebemr,vndele- 
nes,St  state  con  fed  i vtnotat  S.ThBm.x.x.quseft. 
pjorti.;. honotandi  funt  propter  fignum  virmti; 
quod  cfifcncdus.iuxta  illud  Sap.4-  SencSui  uene- 
rabdiseft,  nondiuturnaneque  anuorumnumero  cam- 
putata.Cani  autem  funt fenfus  hominis.  atas  feneSu 
tisuitaeft  immaculatafiz  ideo  Leu.ip.dicitur,^ar«j» 
canocapiieconfurgefir Imoiaperfonamfenis ; vndc 
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Vox  ilia  impioru  ell,  Sap.  j .opprintmuJ pnupcrf  at- 
JiHitt,  &nh  panitmus  KidM,ncc  ueicrani  tcuereiomr 
CMOS  muUt  tcmporis. 

J Sub  hoc  eliam  cuitu  & hnnore  |.arentum  inclu 

dinir  c;iamcultusconfanguineorum,qui cc  am  vc 
docct  Philofophus  8.  Erhic.c.ix.  txeoconlaogm- 
HCtiiicusttkrj^uodapatrtsJbngHiKe{lcft.eudant.liximo 
ctiam  pieras  coinplc-litur  coniu^cin,  vt  coiiiuni- 
tcriradi tur^  ri<)uidcm  hoc  iplb,  quoj  coniiix  pei  - 
tinet  ,&conducicadpmcixando$  hlios , qui  I'unc 
masimc  conlanguinci,habct  etam  ali-jiiem  rcf[ic 
Aum  ad  parcncesa:|ut  quod.tiniuodo  in  ncpotibus 
manent.Sf  conle.uaniur . S cut  igitur  charitas  cr- 
ga  Dcumcompletlituroiuncspro'.iimuubrd'pc-: 
Auin.qucin  till  omncs  habcncad  Dcum:  ic.i  ctiam 
pictas  hasomncs  pcribnas  compleditur  propter 
rd'pcAuinearumad  parentes.  In  cuitu  autcml’u- 
(rutintclligiturcultus  omnum  conciuiuin,S:  |'a- 
trix  aniantiuia>vc  eg  regie  declarac  S.  Tho. a.q. 
ioi.att.i. 

6 Hec  ctiam prtecepto  nonfolumconcincturpic 
tas  erga  parentes , fed  tUa  ctiam,  qu  e c'l  ad  omncs 
homines,  I'tu  ptpximos  nollros,atquc  adco  1..  t.lfi- 
mc  patet  hoc  pr!ECcptum,admonens omncs  vc  ho 
norcmdcbitumvnicuiqucrcddant'.  Duo  ramcn 
prxeipue  in  hoc  Dccalogi  mandato  continemur, 
vnum  ell  inferiorum  rel'pedu  filorum  fupenomm, 
alterumceonti-a ell  fuperioruni  inordincadinfe- 
jiorcs.  hicnim  omncs dcbitoresadinuicaii  I'unt : 
liquidem  & Bin  patemibus,5:ccontra  parentes  fi- 
Jiis:Ciuesparri.e,5i  ex  aduerlbpatriaciuibus.Mi- 
Jites  Imperatori  A Imperacor  mtlitibus.-D.lcipu- 
1u$ magillrOi&  magidcr  dilcipuIo,fcruus  Domi- 
no, 6t  Uominusfemo, fubJitus  Rcgi,&  Re.x  tub- 
dicoi  inferiorcsdcniquc  omncs foisluperioribus, 
& vkevcrfarupcriures  inferiuribus  fuis  dcbito.es 
i'unc,  primarius  autem  piecacisac'iusquihocpr^- 
acepco  intclligitur,  ell  liliorum  reuerccia  erga  I'uos 
pa  rcntes,&conlcquenccrinfcrioruaipmniun:i  er- 
ga fupetiotes  corum ; fccundarius  vc.tj  cil  paremu 
curacrgaruoslilios  :&  lupcrioi-umotliciumerga 
fubdicosTuos. 

7 . Qurnwis  autem  in  hoc  prxeepto  mencio  nulla 
dedebitoquod  parentes debent  hliisl'aiiaiiraierc 
turn  tamen  elide  iurc  iiacurx  parentes  muluB- 
diisdeberc.,  aiipic adco hxc  omnia  acice  in  hoc 
prxeepto  lubintclliguncur.  Ideo  autem  hoeex- 
prcllum  non  I'uit,  vel  quia  ad  hoc  nacura  ipfa  fuffi- 
cicntcr  inclinuc,  cum  videamus  ctiam  animalia 
bruca  Alios  fuosdiiigcrc,iliif.)Ucdcucccli'anis  pro 
uidcrc,quoutque  ad  cum  llatuin  veniant,  quo  fib.- 
ipfis prouidcre  poinnc,vdquia  vcperhocuHcn- 
<kret  Dcus  cancum  cflc,&  tarn  ingens  debitum  pa- 
rt tu  infiliosex  I'ok)  titulogenerationis,  vt  etiamli 
mhil  aliudcllct,hoc  Iblum  I'ufficit  quod  cos  genue 
rint . V ndc  ficut  non  ell  prxceptuin  de  amorc  fui ; 
qu  a ad  hocrutficicntcr  inclinat  nacura,red  dc  amo 
re  pmximi,jica  nihil  minim  ft  nullam  depaternu 
debico  erga  blios  inctioncm  feceric,  cum  ad  id  in- 
clmct  ipla  nacura  I'utficicmer , ac  proindc  non  ita 
necelTum  fuitdehonore  nUorum,ficut  de  honorc 
parcnmm,mandaca  conlUtucre,  vt  optime  Ale  ■ 5. 
deAlcsinlumma.par.|.quxft.jii,men)b.j.art.i. 
cxpol'uit. 

S Qkis  veto  non  iti  inclinamur  filii  ad  parentes 


honorandos,additur^txmium, 3i  promittitur  Ion 
gxuitashonorant  buspa  cntes.Qu  t Cine  proiniC 
iiolicet  po.'lit , & dcbcat  prindpalitcr  ntellig  dc 
terra  ilia  viucntium,f.bcatitudmc.potc  t tamen& 
dehet  intclligi  ctiam  dc  longitudme  vit  e hu  us 
mo.  talis,fccundu  illud  Apollol  i.  i . Tim.g.T/er 
odomnta  Mitts eU.promiffioncm  hahens mttcjaienmc 
cBt&fataric.SoXc.  cnim  inhac  v ta  IXusplcnmi 
quetollerc  dc  medio  hlios  parcinibus  inobcdicn- 
tes.Eeontra  veto  folct  Deus  bcncdiccrc,  & pniljic 
ramiilta  conccdcrc,  vit.cquc  lon;  itudmcm  illis 
impcrtirc  fil  is,  qui  parentes  cplunt  i l'._uc  gra- 
t am  referunt.a  qu.bus  luc  s,&  viti  vl'urain  lubct. 
H.iius  autem  pmmiliio.iis  cxciiipla  pr.xclare  1 cct 
el'er  pturispromcre-.^bimclcchcn  mlratrum  in- 
tcrcmptor,ficqucpatremfuuin  inhouoransinde- 
cora  inortc  nudiebri  vulnerc  iscriit-Iudic-si.  Sad  St 
filiis  Hdi,  f.Ophni , & P.iine  e>  ec.'cr  ointigit  in- 
teritusjVtpo.c  patri  inob'd  cut  bus.  i.Reg.q.Ah- 
falon  item  impietas  in  D.,uidem  patreni  invlta 
non  fuit.in ipl'onamque  iuucntutisfiorce\tingiii 
tur,S:  tabus  hadistiuiulixusoccidicur.:.  Reg.  1 8. 
Qjod  fi  aliqiiaiido  qui  maiorem  pictatein  pa.  enti- 
bas  prx  i tetunt,  is  vita  breuior  lit, id  quiilcm  ine- 
rito t.'iplicics  caul'i eoncmgic.vel qu  ahocinodo 
lisopcimeconl'ulitur.cum  priuse  vita  cveedant, 
quaina  v r.ut  s&oili;i:  rcligioncdil'ccdan:. Ra- 
piutu.-  cnim  nc  malitia  mate:  intcllcdtum  corum, 
autne  h;hodecipiatan.maniillo.um.Sapien:.4. 
GiiiijumtiuS.  iiibrcMcxplcritiii  tcutp'jrs  maU.t.ctc.vcl 
quiadampcrnicics.&rerumom.iiuni  pertu  ba- 
tio  iuipendac,  e corpn.ibus  cuoc.intur,  v t coimnu- 
nium  tcmporuniacarbitatenieuad.int.A/ji/f  cflim 
maUtiXyixi  pnipheta  Ed.57.ioJlfc7iiJc;i  tufsas. 
htme  eorum  aut  virtus  au;  ulus  pcriclitetu.-.cum  a 
mortahbus  flagit.onim  pxiias  recipit  Daus.vel 
ne  trilliili.n  stc.niioribuscx  pr.jp  n.]uoruai,  ami- 
coruinquecalami(acibus,acccit>iinmoalu<liuslen- 
tianc . kaque  !i  quando  iraiiutu.-a  mortc  boni  viri 
defungancur . ml  inique  lie.'i  putanduin  quia  non 
t.m.-umdaila  milcraSccalainitofa,  fcdpotilliinu 
dcvcra.Stimmorcalivica  debemus  cITe  Iblliciti, 
tjuim  Dontmas  ■OeasdubitstbiSicuccuaatsi  nil  mi- 
ni.nriquandoin’raciHiinis,  fcclefTillimnCiac  fi- 
lios  diu  viucre  videinus.  Non  cnim  p.opccrca  da- 
nationemcuadciu,.id  quam  ra.ignosin  dicsopcri- 
bus  prauis  cumulos  adiiciunc . Ex  quibus omnibus 
mxiife'lum  cll , quis  liuius  maiidati  Cenfus  li  t, 
quinam  parentum  noin  nc  veniunt . Dc  qua  re  le- 
gendi  liint  S.TIiom.x.1..].  i o i .per  toum  qu.eliio 
ncm.Sc  q. 1 11. arr.5.  Alcxan.de  Alcsin  I'uuinu  p.ir. 
j.q.j;.BjnaueH.&  Richar.&alii  q.di.l.j7.S.Anr. 
par.i.tit.  i4.c.4.$.(S.&:par.4.tit.s.c.^..Ang.Syiuc. 
Tabi.Sc Summ  (l..in  vcrbo.filii,Caict.in  luni.vcr. 
filius.Sotus  lib.i.de  inlit.q.q.arc.J.Nauar.in  Ma- 
nual.cap.  1 4.Barth.Mcdina  lib.  i.inllru.  confcd.c. 
14  $.  1 j.  Ludo.L  ipcz  p.ir.  i.  inltruc.  conlcicn.cap. 
5 t.Cjl'mus  Pliiliar.de  offic.Saccrd.par.».lib.4,ca. 
ioGrcgo.de  Valcn.tom.  j.difp.7.1).  I. puna.  1. To 
Ic  .li T.iummr.cap.i.  .Andreas Croequetius  Cate- 
chcii.75.CatM:h  fmus  Roma.incrplicacioncquar 
ti  prxcspti.  loa.mcs  BenediAusin  funima  dcpcc- 
catisUi.i.cap.t.primo.  loaiuies  Pedrarczaintrael. 
de  quarto  ptxccpto.S:  all). 

Qa»- 


Quomodo  & quibus  in  rebus  parentes,6cc. 


fiucd;;fun£tis.D  xiV<^ iraawdiatH  notabilem  * quia  fi 
VC.  bi  qu.c  in  cu  profcri , (iint  e.<  le  prouocanu.i  in 
m ignain  ii-am , ctiamll  vcrc  non  iraflatur . pcccat 
mur;aliicr,  ficut  ccontra , fi  verba  ex  fcoon  fint  a- 
li.i/ed  quiap.iter  ed  ext.  a modim  cholerictis,  tuc 
non  elfcr  mortalc,cx  Toleto  vbi  fupra . 

rm.ii.Morta!itcrpcccat  filius  ,qui  ita  contemn 
ni£.&indignamrparen;es,vtfc  cxillimet  abieM 
&_  inhonoranjiHiCo quod  pro  illorumfiliohabea 
tur.vcmulcoticxconuugitquandoHlius  edin  d> 
gn^ttcc.pitcr  vero in  paupertate . vt  paiet ex  Pro- 
iicrb.  (p.&  ^o.vbifupra.ficNauar.'n  Monua.c.  14. 
nu.  1 i.verr.O3au0.Ci>finus  Philiarc.de  ofTl'accrd. 
par.i.li  4.C  XI  Haith.Medin. lib.  lanftrurt. confer. 
c.i4  ?.i4:Lud.Lopc2par.i.  inrtruft.confciemia:.  7 
C.54  Tulct.lib.x.ruinm  ca.  i .Emanuel  Rodriquez 
part.  I .fum,ca.  1 4,concluf.5.5c  Ioan.BcnedJn  liira. 
dc  jwceatis  lib.  s.ca.  i .nu.7.Qui  tamen  addunt , no 
peccare  mortaliter  fi  id  faccrcc  abPque  contempeu, 
ad  ctiiundnmal  iquod  damnum  in  vica,vel  in  hono. 
re.vcl  pecunia  fi  paisreius  nofeerctur,  maxime  pa- 
renribusacite.vclexpreffe  probonofil  j confen- 
tientibus.Sc  dummodo  in  animo  non  n^et  patrf , 

Sc  fubueni re  paiatus  fit  in  neceflan'is. 

5 ^mrr.)peccacmortalicerfiliusqui  accuTatparen 
tesalicu'uscriminis>qtumuisverii  Namomni  tern 
pore  prohibitum  ed  nlio  agere  contra  pattern  in  fo 
ro  ciuili,uelcriminali>utteftari  contra  patremdi- 
cet  ei  quidcmcoram  iudicepetercalimena  quan- 
doei  iniudea  patre  negantur , ex  Sylued.  uert.  fi- 
liux.q.x4.&Toletoli.4.1ummc.ci.  AccuCareuera 
patrem  non poted nifi  induobuxeafibus,  fcilicet. 
incriminel.a:f.eMaieda;Diuin*perhxrcfim , & 
criminz  Izfz  Mai^atis  hununas  per  coniurado- 
nc'&traditionem.Qu  buscafibus  quamuis  poflit 
fecundum  Decium  in  c.  i.deofif.deleg.non  tenemt 
tamen  ftmperaecufare  > auttedari fed  folum  in_. 
criminc  hzrefis,&  nrauein  hoolemper,  fed  folum 
quandopacereiTecdill^inatorhzrefis.  Sc  alips 
inficeretjfi  tamen  feercta fit haerefls.  & folum ipfi 
patri  nociua.non  ita  certutb  Cdan  mne  teneatur . 
Ratio  procafii  priori  ell.qoiShonorem  patrisex- 
ledis teneturprzfcrre  honon  patris  camalis . Vn- 
tie  eamalis  pater,qui  dehonedat . & inhonorat  pa- 
ttern ededem.  non  ed  tclerandos.  In  criminc  ve- 
ro Izfz  Maiedatix  humanx  Iblum  renecur  accu. 
fare  ante£iaum,&  non  pod.  Ratiocih  quia  in  his 
cafibus  poted  filius  liberaretoamcommunitatem 
a tanto  malefpirituali , ucl  temporali ; Et  confe- 
qiientertencturbonum  commune  Reipub.  hono  8 
priuatoparentUmanteferx.  Sic  Alex.deAlcsin 
fumma,par. j.q.j  j.memb.4.art.i.Nauarr.  in  Ma- 
nuali.c.  i4.nu.  1 x.vcrf  7.8c  late  in  rcpctit.cap.inter 
vetba.i  i.q.j.corol.fi6.nu.8X4.&fcq.  Lud.  Lopez 
par.i.indrud.confcicntn.c.54.Tolctuslib.5.fum 
mz,c. I. Emanuel  Rodriquez  par.i.fumm;e.c.i4. 
concluf  5.Emanucl  S.i,in  Aphorifmis.in  vcrbHx 
refis.CofmusPhiliarchusdcoff.facrrd.p.x.lib.q.c, 

X I .&  loamBenedidus  in  Summ  1 dc  peccatis  lib.  I. 
c.ip.i.num.9. 

6 Secundo.Quantumadamorcmdebitumparcn- 
tibus.teneturfiliusfubpeccatomortali  amare  pa- 
rentes . Si  cnimtenctur  vnufqu  fque  proximum 
amarc.muko  magis  pa  rentes, quibus  nemo  ed  pro 
xinxior , cum  eadem  perfona  pater  cum  fiiio  cen- 


fcantur.Hinc  Hugo  de  Sanflo  Vift.lib.de  Sacram, 

^{uTrimumfrtcc^titmfechnd^tJjutiadpatrcmperti 
net  hommem  , fftnl  primnm  prmt  tabkU  nd  patrem 
erlinet'Deiimiverobiiiue  palenitas  prapomtnr^tro- 
ii^ueprutelpij  di^nitas  honoretnr , 

'Uptandnnt  autem  ell  hoc  praeceptum  dc  honore 
(t  amorc  parentum  in  duobus  confi  Here . 

7ro»o,in  fuga  conttari j ,rationc  cuius  praxeptu 
hocnegatiuuincd.nulloenim  tempore,  ncc  vllo 
in  cjfu , aut  projner  vllam  caufam  licitum  ed  eos 
odiohabere.fcdeosamaretcnemur . 1 

Seemdo , autem confidit hie amorin  odenfione 
fi>;nommamori3,&  rationchuius  praeceptum  hoc 
afHrmatiuumcll.  Hinc  fequitut  . 

7’rnBo,pcccarcmortaliterfUium,qui  odiohabet 
parentesdefiderando  eis  al  iquod  damnumanimc 
aut  corporis.i>uta  defidcrando  comm  mortem,  fl- 
ue vt  lihcrctur  a moledaeorum  cudodia,  fiuc  vt  ci- 
tius  capiat haereditatem.  Cum  cnira  vt  optia>e,< 
notat^techifmus  Romanustraft.de 4.. Dccalogi 
przcepto,nu.  lojca  oblcruandi  fint  parftes,  uc  que 
eis  tribuinpis  honorzx  amore  intemo  > hoc  eft , ex 
intimoanimilenfudepromptus  videatur, quibus 
hocofiiciumdcbecurmaxime,  cumergafiliosita 
affefti  finonullum  vt  laborem , nullamcontentio- 
ncm,nulla  pericula  nodta  cau&  rcfugianc,  nihilm 
illis  accidere  poifit  iucundius,qiii  vt  filijs  czrosic 
ede  fentiat,quos  maxime  diligut,a  gianifiima  cuL 
paexcufarinopotfiliusqniprobonomaJum,  pio 
amorc  odiumgenitoribus  r^ditzommquemorte 
exoptat.  Id  enini  contra  namrameft^  ab  Echnicii 
iiimmopere  reprehenfum.Hinc  Ouid.lib.  i . Meta. 
FUinsantediempatrioiinqitmtinaamUf 
FtSaiacet  ptetas, 

Vnde  iEneas  laudatur  Aeneid.  1 . Qm  ex  bel  lo  fii 
gcre  noluit  relifto  patre  fuo  Anchyfe,dicens, 
Bjcrfut  in  arma  fetarrmortem^He  mijerrimus  apta,. 
iiam  fnod  eafilm^nt  qtue  torn  forewta  dmaturf 
Me  ne  affeirepedem  gemtorte  ptffie  reUHo 
Spera!ii}tant$mqHe  nephat  panto  excidit  orei 
Jdlterum  in  alteritu  maSattm  fangnme  cemam^ 
Quafi  diceret.Mori  tecum  potiusvolo,  quam  fi 
nc  te  viuere.  Vndehoc  odium  erga  parenres  i ta  ag- 
g.auat  peccatum,  vt  wneatur  hanc  circumdantia 
inconfedioneexprimere  vt  docent, Nauar.  in  Ma- 
nuali.ca.14  nu.i  i.IaidouicusLoncx  p.  i.indruft 
confcicnt.ca.5  4.&  ToletusJib.;.mmmx,c.  i .ficut- 
qui  patrem  occiderct,cicoumdantiam  illam  expri- 
roerc  tcncretur . 

£»i<mi<i,peccat  mortaliter  filius/jni  licet  non  o- 
dit,fcd  vere  diligitparentcxzostambtomisoculit 
refpiccrclblct>autitaafpereeosaJloquiturac  fi  lu- 
deretur  cos  odio  habere.  Quia  n6  iblu  corde,fed  o- 
rcctia&fignocxteriori  cosanurc,8treuererite- 
netur.vnde  S.Ambrait.primasgraduspietatis  ed, 
vtquosauthores  tibi  Dens  voluit  honores  obfe- 
quiis,abdineas  cdtumelijs.cu  ncc  vulm  Izdenda  fie 
pictas  paritu.Vn  lofcph  cu  in  Acnyptohonore,& 
amplitudineRegi  cfl'et  ,pximus,G^40  patrC,qui 
in  Aegvptu  ucncrat,honorificeexcepitGen.46.& 
47.&  Salomo  matri  aduenienti  afibriexit,camq^ve 
ncratus,in  Rcgiofolioaddexteramcollocauit.  y. 
Reg.x,<ic  Alex,  de  Ales  in  Summa.  p.  j.  quxft.  j 7. 
mcmbr.x.art.  i .Nau.in  Manual1c.14.nu.  1 i.Ludo 
uic.  Lopez  p.  i.mdruftxonfc.c.54,Cof.  Philiar-de 

officio 
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officio faccrd.p.x.lfb.4X.i  i .Barth. Medina libr.  i . 
inrtruct.confcli'.c.  i4-^.i4.Tolcn|s  li.  5.Sumna.ec. 
1 .loan. Bcncd.in  liimnia dei'ccc^il.s.Ub.i.ca.  i .nu. 
X. Emanuel  Rodriquez  in  part,  i .Summ.T, c.  1 4-in 
princip  o.Ani;.verb.nlius.nu.a&.'l  ab!tna.cod.  nu. 
1 7.  verf.Dccimofexto&  al  j . 
f Tcrtiocirca  obedientiam  peocatbliusquiinre 
bus  grauioribus4)ux  funtalicuiusmometi.n6obe- 
dit  patri.F//w  obahtefurentAus,  per  omnia.CcA.;  .&c 
Ephef.  d.  Fd»f  ohtdiic  pjreniibus  »efi  m m ‘Dommo . 
Dixi inrehHr^^rjuiar/flttj.namctiam in  hoc  prxee- 
pto,  inquatO  cit  affirmaciuuxxculata  mortali  par- 
Uitatmateris.Scicndu  aueem  adluac  vi  tilius 

teneatur  liib  peccato  mo, -tali  obedirc  patri.  requiri 
tur.vtin  matcnaiUa.qu.T;pra;cipitur,lubfitpacn. 
V ndo  quibus  in  rebus  tilius  non  fubell  patri.non  tea 
Tictur  tub  mortali  illi  obed-.re  • Hinc  infertur 

7’rimo  peccare  morahtcr  filium  r qui  non  vult 
obedireparentibus  m hisapjiptrtincnt.id  bonum 
Iregimendomus,  vcl  tamili.e.  &rci  familiaris  ad- 
minidmionem  > inbisenimeius  imperiorubell. 
SicAngcl.vcrb.filius.nu.ap.'labicna.eadaicrllDc' 
<iittOlcxto.Svlucd.verb.eod.q.i2.Caie.  in  fumma. 
Verb.filins-Pctrus  de  Arragon.ia.q.  dz.  art.  j.dub. 
1 .ad  1 Nauar.in  Manual. c.  1 4.011. 1 1 .verf.Tcrtio. 
Cailinas  Philiarchusdc  officio  liiccrd.  part.a.lib.4. 
«.xi.Barth.MedinaJi.T.inftruct.confel'.c.  14.15. 14. 
liud.Lopezpar.  1 .mflru.t.confcientix,  c.s  q.Tolc. 
ti.5.fummazci.Emanuel  Rodriquez  par.  i.  .Sum- 
mac.c.i4.conclul’.uloan.I5ened.in  fumma  dc  pec- 
catis.li.kc. I. OU..4J& Emanuel Sa, in  Aphuril'mis. 
verb.filius.m.firid.&dlij  poll  i>ani;tumThooi.i.a. 
q.  1 04.arc.  5 .in  corpoA  Alcx.de  Ales  part.7  .q.7  7 . 
memb.4.art.j.ld quod  verum  eft  ,quando ex  con- 
'temptu.id  eft, ex  obftinacionc&  pcrcinacia  anSmi 
facit.tunc  enim  fine  dubio  niortale  eiEfccus  autcra 
fi  non  ex  contemptu/cd  ex  incogitantia.vel  ex  in- 
aducrtencianonobediat,autex  fcnfualitatci  tunc 
cnim Iblnm  venialeerit  > vt  prsfati  omnes  affir- 
mant. 

z o SmmJoaiim  pecccat  tnortaliceriiUus  (i  non  o 
bediatparentibus  in  his, quae  peirnent  ad  bonos 
mores, & ad  falutcm  an  mx-,vt  v.g.in  vi  tandis  pra- 
uis  amicitijs.in  fugicndisiycretricibus,ludiSprohi 
bitis,&  huiuGnodnSic  omnes  paukxaiitecitati.Ra 
tio  vtnufquc  cafus  eit , quia  com  tilius  iurc  naturae 
fubditus  fit  paretibus  quoad  doincl  beam  quberna- 
tionem,&  tnomninftructionem  > fi  tilius  dif|iefat 
bona  patema  fine  licentia  patris  ctiamtifit  hatres 
vnicusipeccat  moral  1 ter.  Et  fimilitcr  G pater  pro: 
cipiathlio,  vtablUiuatabaJiquo  confortio  tene- 
turid  Gicereliibrcatu  peccati  mortalis. 

J-coPtra  veto  illisintcbus , in  quibus  non  fubell 
patri, non  pcccaofi  non  obediat.  Immoaliquando 
melius  ed  non  obedirc. 

II  PriiRoqu  deminrefausmalisAiniullis-Quam- 
uisMuntencatur  tilius  obedirc  patri,  non  modo 
in  bonismoribus  5c  rebus  iuflis&necclTirijs , ve- 
mm  cciaminadiaphori«&  ind  lfercntibus,non  a 
men  in  his,quxfunt  conta  Dcum  A an, mam  fui 
v.g.fi  pater  pricapcret  tilio  vt  furctur,  mentiatur, 
nonoblemctSabbatum,  autliiubctvt  h."erctico- 
iumconcionesandiat,auccorum  conibrtium  am- 
jilcicair,autfimatccpraccipcrct  filia:,  vt  pudici- 
nam  fijam  vcndac>vtmdelucruraacquiTac,in  his. 


& ali)slimillbusnontcncittur,nec  dchciu  paren- 
tibusobcdire.quot.cfciKiiK-.n.partntum  iulla  Dei 
prxeeptis rcpugnar,noii dub  umclbquin  liberi  pa 
rcr.tiiincupidicati , IXi  voluntaic  an.cr'crrc  dcbc- 
ant,incmorcs  vetborum  ChriOiiMattii.  ;oA  Eiic. 
14. o»/ai/, at  putrCTi: fTfit  titi-ttein  ptufjttr  tnij'iovch 
me  drpws.^  tjut  amtrt  pLnmt  ant  jilmm  fnpet  me  non 
eft  me  Hi^nuj.^  Act.\,obedtreoparletf^eo  magtStqua 
homtmh.'VaAe  in  laude  T ribus  Leiii  dr , D.:U' c. ) J. 
UtktdJxit'-PatrifMOfi^matri  fnx,nefitovoi  ,cr/ram- 
biis  fidSfipnero  tllo3,&  neJcicrnnt/Uiosfnos. 

beiiindo.  Non  tenetur  tilius  obedirc  patri  n elc 
elionc  (latus  petfcctioris  fiue  de  clcricatu , liue  dc.> 
ingR'liU  religionis . Vnde  fifentit  fe  a Deo  vocari 
poted  his  inlcijs , & non  loqatis  religioncm  intra- 
rc,autc!cricatumfmncre;  liiimo  mcl  us  eft  nihil 
dc  hac  re  parcntibus  dicere,quotieh  ti  met  ab  illisdi- 
rcCar,vclitidircetc  impedui.  Qyod  fi  parentes  rc- 
fciuctint  iilij  voluntate,  & ci  afleitu  camali  1 epu- 
gnani  tiliis, quomiiius Religioncm ing.'ediantur, 
pollunttilij  illisrcelamantibus  liberccle.-icatum.. 
fumac.aut  Rcligionem  iiigredi.  Qio  pc,  tinct  il- 
luriS.Hicron.inepilt.ad  K.iiiidpqum.  Ter  ra/raeiJ 
per^cpatrem,perealcatampeteettwtr^i.  izd  vexiilnm 
cni(t3cnoia>  jnthmnm ^entif  ptetatts tjt  t tnhae  re  ejte 
cmdcUm.Et  Luc.  1 4.^'«  edit  pattpufuum,& m<t 

trtmjHam  &e.ntmpottfl  tm-HS  ejjc  dijiipulns  . t^uod 
exponens  D.Grcg.Homil-?3.iiiEu,ing.air,  Pare«- 
teiyqnos  aduerjanos utnia  DtipaWMir, odier.do,v fn~ 
^iendo  nefaredebepno  Dt\i,  S'lpareiiler  e.r  eff'ebincar 
nail  repi'snenl,&  mptsdiant  ■ quia  darj  potelt  cafus 
in  quo  peracddcnsfiJiuhtcncrcturobcdirc  paixn- 
tibusetiam  in  ingrclfu  rctigirm  s.l'cil.'cct , quarido 
parentes  in  extrema  effitu  iieceliiiate.  de  qua  re  in 
fcquent  bus  1.1  tius  ag«nius.S,c  b.l  bom. a .i.q.  1 o I . 
art  .4.  Alex.de  Ales  par.j..Summa;,q.^j.mcinb.4. 
art. : .Grcg.de  Valent,  toin.j  .difp.7. q.  i . pun  j.x. 
dub.i.S.Ant  par.4.tic.5.c.9.J.i.&f  alijquosinfra 
adducemus. 

1 z Tertia , Non  tencturfilius  in  materia  matrimo- 
nii fern  per  obedirc  p«tri,R6cll,qui3  raatrimonicx 
hgatur homo  in  perpetuum  vxoti , vnde  maxime 
nccctlarium  c(t  vt  iple  tilius  cum  ea  contcahat,qup 
fibi  placet, 5c  cum  qua  in  pace  v iucrc  poffi  t . Sic  & 
Tho.in  additJid  partem.;.qua;ll.47jr.d.S.Bona- 
ucn.mq.dill.ap.q.^Rich.ibid.art.  i.q.4.Ludou. 
dc  Bcia  in  Rcfponf  cafuum  eoafc.par.  i -calii.  1 8. 
In  duobus  tamen  cafibus  mortalc  pcccatumerit. 
fi  in  contrahcndomatriinonio tilius  voluntaci pz 
tris  non  fequatur. 

Trimm  etl , fi  contra  voluptaiem  patris  contra- 
hat  cuinaliquaiiidigna,id  cd,ciim  aliqua  infra  tin 
turn  fuum  iioubilttct,fic  cnim  d . hono,-a:ur  fami 
lia  patris. 

Secmtdits  cbl , Qu.imiiis  dignam  ducat,fi  tamen 
aded jliqua  nccdlitas  in  familia.rui fubuciiiri  pt>- 
tell  pcrrili;  matrimoniiim.tcnctur  filiusiubpcc- 
cato mortali aintr.dierc  matrimoaium  iiuta  pa- 
tris vo!untatcm,vtfi  pertalcinarriiiioniuinpadfi 
carcnturintcric  familix  morc.ilitcr  dillidcntcs, 
aut  fiperidcni  matriiiionium  libcrarcur  pater 
magnoxre  alieno.vel  alia  fimili  dc  caulii.His.n.in 
eafibusobligaturfil.us  voluntatein  pairisiii  con- 
irahendomatrimoniofequi.Qiiiaigituvvt  pliiri- 
mtup  isoommoda  m.igna  ibicat  cx  co  ,quo  J iili]  > 

aut 
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aut  fills  matriinonium  infoijs^m  inuitis  parentt-  fukrcdebcnt  filij,cum  pcriculofc  sgrotantine  q.d 
Kuscoiimihantmeritofcmpcr  ccclefia  huiu(int>-  praitermittantjquodTCladpcccatQrumconf'cllio- 
dimatriinon'apnihibuit.vtnotatConcil.Tridcn.  ncmattmct,vcladrdk]ual'acramcnta,<’uaEaChri- 

felT.j4.dc  reform.  Matrini.ca.  i .in  ptinci.Vndc  dc  ftianis  hominibus  pcrapi  debent  cum  mors  appro 

his  cafvbusintclligendifuntPecrus  a Sotoleih  pinquaf.vndc 

dc  matrimomo.}.  j.Nauar.in  Man.  cap.  1441U.  1 5.  Primo  peccant  fili;  > qui  in  mortis  articulo  non 
vcrfi  .Duodcciino.Barthol.  Medina  lib.  i .inftrudt.  curant  vt  pater  c6fite.atur.&  alia  facramcnta  fufci- 

eonfefl  c.  14.$.!  4.Ludouicus  Lopez  par;  i .inflnic.  piat^u t impediuntne  tcllamcntum  faciat>rcl  eius 

confcien.c.'*p.54.Colmus  PhiliatJ  deqfficio  Sactr.i  animum  a rcbusalicnis  reftimendis  auertunt. 
jjar.i.li.4-e.Ji-Tolctuslib.5.Summac.cap.i.Ioan  Sccundopeccant^uibonaaparcntibus  alida, 

hesPedrazzaineapofidoncquarti’prseccpti.  1.1  &:maleacquifitarcftitucrcnoiunt>puta,qutfciunt 
Emanuel  Rodriquez  par.prima  fumnue.capit.  i'4/  cos  I'urto^ut  vfuris  poircdilfe. 

concluf.i.  Ant.de  Cordubainfummacafuum  con-  Tcaiopeccant,quiexncgligcntia,  vd  aqjtiitia 

fScn.qusft.  1 7 i.Ioumes  Benodiottis  in'lumma dc  diu diffcruiit  dcb;ta  patris dcfimdti  pcrlbluca-,  vcl 

pcccatis.lib.j.cap’.i.nuin.iiJ.AlpbonliJsaveracm  legata  tdlamcntiadinipIcre.SiKmaiptrmodiai 
ci  infpecuIoconiug.par.j.ar.JOiLudouicusdeBc'  . tcmpusclceinoiinasdaredirfctani  caintcnt.uiic, 
iavbiuipi'a,&EBianudSa  in  Aphorifmisi  verbo.'  vt  rebus defundi  melius vciiditis  ainpJiorcs  dec- 
filius.dictntespoooate  mortalieer  filium,vcl  filianq  mofinas  dare  pollunt.non  peccant.  Haitifmodi  ta- 
ficontra  voluntacomparcntuumarrimoniumcr)-  mcnintcnt:onon  fiiihcitadrcmdiutius  difteren-  r 

trahant.  Quatnuisenim  validumlitmacrimon.u.  dam.Qiixomnia  coliigunmrcx.S.TJioin.J.J.qu. 
fitieconfcnlu  parentum  conoadum.,  dumitaodo  'ioi.arr.:.Qu_odlib.(5.ar.i4.  Banh.  Mcdiiialib.i. 
adfintalianeccli’aria,  &ipfamatrimonijratio  li-t  in(trud.confd'.c.i4.#.i4.Naua.inManu.c.i4;nu. 
bertatem  irtcbnttdhendbiu  rcqnirat,  non  tameh_.  i6.vctfi.Dcciinotcrtio,&  vcrfic.  Dccimoquarto. 
impeditquorainasiuxtalegeradiuioam.huroana,'  LudouicoLowz  p.i.inllru.confc.54.Cofino  Phi- 
& ttiam  nacuralem  patenmm  oodfenfum  poilulet  liaaho  de  officio  Sacei  d.p.j.lib-4.c. a i .Toleio  li. 

cnmadbon.imdomus>&  fankiliasadminiilcationi.  5.Summa:.cap.i.Ioannc  Beneditto in Smnma  de 
fpeftet,  vtpaterficurfil  js  proiiidere  tenetur  dc-  peccatis.lib.i.c.i.num.8.nu.ii.& nu.ij.Emanuc 
ncccflariji  ita  etiam  vt  conuenicniercoe  inatrimo  k Rodriquez  p.  I .Summs.c.  1 4.concl.S.5i  Cathc- 

mocollocct.iu«ailludEcclcfia(lici.7.Tradcfilia,  chifmo Romano  inexplicationcquaiti  puiccpti 
erandeOpHsfisceritjdihomini.fenfatodaillam,  6z.  Decalogi.nu.i  i.&alijs. 

I Corinth.7.Cfaunjairinionionmgitvirginemfiii  *5  Quoad ncccflitatesverocorporalcstenetur HI.’ 
fienebcit.  Contrac}tioaemautenJdlvcpater.t»>  fub pcccato mortaii fubuenire parcntib.luis  in ma 
neaturprocurareviMm,honorem.&  bonumfilio-  gna  ncceflitatefi  id  commode  facere  potdt , efio 
rum;  ip(laaBci»ei»ntiahbqttencSlurparBntibg»^  poflitfibi  pater  fubuenireartc/iars  ilia  Kami  liio 
in  iftis  obcdire,Quando  igitur  fine  iuKa  caufa  com  mdecensell.Qsjia  etiam  in  hoc  cafu  pater  filio  fut  • 

tranarcntumyolttntatem  matritnonium  cofttrtt  uenirc  tcncrctur  . Vndcpcccatfiliusfi  patris,  aut 
hunc.mortalitcrpeccant.  .'.  .ivti,"  matriscorporalibusneccffitatibus  inquantum  pc- 

13  AdJipotdlAloIrtcafus,  in  quononerit  pec-  tcll.nonfubucnit,vt  fi  infirmi  fiat, cos  non  viCtct, 
catum,fifilius,autElia  cxcauCtinfta  matrimoniu  &eorumcuratiomnonintendat,fipaupcrcs  fint, 
cont  ahatcontra  voluntatem  parentem,  fcilicct,  ncceliariads quoad vidum,  & vdlitum non pre- 
C a pa  -eu  tious  afpere  tt-dtarentu  r.  II  tranfit  tem-  curct/i  in  carccrc  fint, corum  liberationem  no.41- 

pus,  nucpareoccscuiaatafid" negligentcsfunt  de  curet,fimentecaptifint,  omnemoperamnonad- 
matr.mooioeoruin^velquia  fluent  al  jsHI  i>,vcl  i hibeat,vteisdcbitcprouidcamr.Sicnimcxiurcna 
ex  cupidita.e>&auariciaeas locate  nolunt  quibus  tun  tenemrhomo  ipfi  bcncfacicnti,qitmtoma- 
ipfe  volunt A eas  dccet , vdquandoeas  cogun t gis  tenetur  parcntibus  , aquibuspoll  Dcum  fili> 

nube/ecum  ets  quosod  unt,  vdfi  eis  non  expe-  maxima  bcncfida.fcilicet.clfe.nutrimentum, 

dic.nec  Iii.ECoalcicntie,autquic.i  congruit.quia  difciplinam fufeeperunt  ? HincTobis4.dicitur. 
efidafo.-nusmaritus,  vd  impetuofus,  vd  infir-  tiattoremhabebitmatritiii  omnibus  diebiis  uitxtius. 
mus,vddaudu$,autalufi.miicxcaufa,tuncenun  nJ^Umorenimejfe  debts  tjux, O' luxmafericuUfofia 

cxculanmr  apecetto  fiparent'bus  nonobediant;  ptfroftcttemutetofuo,t.t^<:idiallia.-j.Hanortu, 

Id  quod  locum  ha‘>ettam  in  nlijs  , quam  in  filia-  fatremtmm  , &gemitnsnutristux  nt  obhkifiaris. 
tus,quarauis potiori  rationc  inillispropierfcan-  3 tSUemcntoijnonummfifcriUosniatisnmfM^es.O' 
6alum.pcriculum,&ignorantiamqu.c  infexu  fc-  . rttnbue ilhs,ouomodo , etUli  tibi.  Huic  contbrmo 
lainintr  vt  plorimum  inefi,  vt  latius  tradunt  Thco  eft  ill  ud  D.  Ambrofij  in  c.  1 S.Iaice  diccnti.s.Sipa- 

logi  in  4.d.aS.&  X9.&  exprelfc  Sotus  in  4.4  a S.ar.  uens  miUrcm,noii  rcddidislirimaotiisijmspro  tepaf 

I, in  fin.flt«i.X9-art.4.A!phonfu5aVcractuccin_.  facsi^oii obfequixiiiiiihiis icgcftisiiit,no«  almeata^, 

fpeculoconiu^p.}.ar.J.concl.j.Ant.  deCorduba  qux  lihi iribuii uero pictatis ^fc(lii,iaimilgais  kbris 
infumma-q.i7i.&  Ludouicus  Lopez  in  p.i.inKr.  nhcrx,non  f.imem<juamprote  ipja  toterimit,ne  <jnid, 
conf.c.54.dequa  replura  dicemus  in  materia  dc  fa  ^nod  tun  noxinn:  elfet^imtderct,iici]u;d  i)i:ed  laCh  no 

cramento  matrimonii  ,hsc  interim  dixifl'clUriiciat  ceret,haurirct,  tibi  ilia  launanihtibt  manducanit,  ubi 

dcobedientiafiliomm  erga  parciitcs.  lUa  iibmn  <^ntm  nobut  mm  acctpa^ibi.qum  noln.i  ci- 

X4  Qjnrtocircafiiftcmationein , tenemrfilius  pa-  bimfamplu,tibi nigilamt,tibi }lenii,t!  lia  illam  egere 
rentumneccflttatijtam  fpirituali,  quam  corpora-  paiieris  ? illl  debts  quod  babes^ui  debts,  quod  n 
lifubuenirc.inquamum  potdl  Er  quidem  necelfi-  Hsc  ille.Quocirca  Richardusloco  infcriuscitaii- 
atibus fpiritualibus parentum  cummaxirac con-  do docctjfilios parcntibus inncccliitatcvidtum.S; 
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veftitumadmioinraritcneri . vel  de  proprijs  fuis 
fiiculatibus  (ifufiicianC)  vcIfiAifHciaitesfacula* 
tea  non  bibentdciaboi'eproprio.Inunorubdic,^ 
fil:j  debenc  faccrc  miiiillrarepaicncibusfaicula  me 
]iora,&  honorab  liora.qu.im  rubijplis.  De  qua 
legendi  lunt  S.Tfa.a.a.q.i  oo.ar.i.Alcian.de  Ales 
m 5.p.q.jj.memb.jart.i.Rich.5.d.j7.q.j.artic. 

i. S.Ant.par.4.(i.5.rap.p.$.i.Ang.verb.blius.  nu. 
xp.Tabiena.eod.vctfi.Decimofexto,  Sylu.eod.q. 
xi.Ca'Ct.  n fum.vti'b.fillus.Nauar.in Manu.c. i^. 
num.  i4.vcr,vndccimo  Ludu.Lopcz  li.i.mltrud>. 
confcien.c.?4.Cofraus  Philiar.dt  offi.faccrdo.p.x. 
lib.4^.ai.Bai'tbo.Mcdinalib.  i.innm.contcil.ca. 
1 4.$.  1 4.  loan.Pcd  razza  in  cx  poll  cione  quarti  pr.e- 
ccpd.J.  I .Andr.CrocqueriusCatccbefi.75.Em.Ro 
driquez  p.  1 .fijiac.  14  conclu.d.Tuletus  in  lumma 
lib.  5 .cap.  I .&  Ioan.Bmcdi£lus  ui  ilunma  dcpecca 
tis.lib.a.c.  I .nu.  i o.tc  alij. 

1 6 Dubium  Tcro  clTc  potcfiian  fi  quis  babet  filiumi 
Stpatrem  innccdntatcjcuipriusfubuenia'cciica- 
tur? 

Refpondeo  cum  S.Tho.i.i.q.ed.ar.p  ad  tertiu 
&qua;ft.}i.art.}.ad4.Magi(trofen.in  j d.ap.Do 
minicu  Bannes  s.r.q.id.  ir.p.Greso.dc  Valcn.to. 

j, difpu.j.q.4.pun;iO  5.EmanueIc  Rodriquez  par. 
i.inllru.conlc;ent.cap.  14  conc.p.  Ang.verb.tilius 
nu.aq.St  Tabieoa.eod.verfi.  DuodecimoSylueft. 
eodem.q.2  i.uu.  i.St  Tolcto  lib.  q.luoi.c,  1 .&  Ema 
nucl  Sa.iii  Aphoritinis.verb.parcntes.Quod  fi  vtri- 
que  fubuenire  potc't,ad  id  teiieturili  veto  vtriquo 
fubuenirenon  poicrit,  tunc  qu  dcineytracalUm,. 
cttremi  nccclfitatis(dufflmodonccdncas  lequalis 
iit)tenecur  potiusdiligere.  Sc  fuccurrere  filio  qui 
patrijtam  in  bon  s fpiriiualibus.quamcorporaiih. 

focitquod  ait  Apofl.a.Corin.  1 a.  Non  debent 
fili;  cbelaurizareparcntibus.red  parentes  filijs.  Ec 
ratio  ell, quia  extra  cafum  necclfitatis  eitrcm.x , 6- 
lius  cenCeri  potefiiSc  debet  cdiunelior  quam  pater. 
Coniungioir.n.  quis  filio  fiioper  refpcillum  adil- 
tuontanquam  ad  quendam  fuum  effechimipertinct 
autcmadcaulainA  prinapiuiH)rtinfluac.&  cOm- 
Diunicet  bonum  cffcdhii  luo,  ST  ilium  promo- 
oeat.Scpcrficiac!.  Deinde  quia  pacer  coniungitur 
filio  tanquam  cuida  parti  fuz.dl.n.filius  quafi  pars 
quzdampattis.  Ergocxtraneceificacemcxcrcmi 
debetquis  potius  cutari,St  confbuetefillum  fiium, 
ficuc  [pars  in  luo  toto  fbuecur.Demum  cura  filioru 
commilTaellparencibusabiplanacuraivndeespe- 
riencia  tefiatur  bomines  extra  neceiiiucisarciculu 
filijs  magis  quam  parencibus  prouidctc.  Incafii 
vero  nccefiltatis  extremx  potius  fijccurrcredcbcc 
path  quam  filio.  turn  quoad  fpiritualia,  turn  quo- 
ad bona  tcmporalia|.  Ratio  efi^juia  quoad  ea,qux 
pertinentad,ipfumeircabrolutc(quibusrcilicetqs 
indigecin  extrema  neceflitacc)  elirummaconiun- 
aionlijerga  patrem,  cumfiliusapatrebabeatct 
ie,Sc  non  a filio.  Id  quoj  iudicat  etiam  Ph  i lolbphus 
p.Etbic.c.’a.cumaic.filium  honefiius  fubuenire  pa 
renti  propria, quam  fibi  etiam  ipfi.  Addidit  tainen 
Rodriq.non  cfic  pcccacum  mortale  in  tali  cafii  fuc 
cucreie  potius  filio , quam  patri,cum  non  fit  cab's 
accantadiiTerentia  inter  basduas  obligationcsi'q 
admnrcaleconfiicuendum  fufiicic. 

J7  Dubiuinct  amcITepotcD^tn  quispatrem  ma- 
gic quam  matrcmamaic,  St  fuccurrere  ccncacur,? 


Refpondeo  cum  S.Tbom.  2.  a.q.ad.ar.  i o.  C-  ie. 
St'Banncs  ibidem  Grcg.de  Val.co.  ;.dif.  J.q.4.pua 
aou5.Sc  Emao.R(xlriq.p.i.fum.c.  14.conc.10.  Pa- 
crem  ablblutc,Sc  per  fc  magis  diligctidum.quia  cu 
vterque  parens  amandus  fit  tanquam  principium 
quoddam  nollrl  originis,cxccllcimorem  principij 
nuionem  babec  patcr^juam  mater.  Ell  emm  pacer 
principium  per  inodum  agcncis.macer  vcro]mius 
per  mMum  paricntis,Sc  ma'erix.Quod  ipfiim  c6  ■ 
nrmari  pacetexD.Hier.quiin  £zccb.c.44aiit.7'i4 
rare  fuptr  bocpnbatHrajfcSust  yi  orduiechMrttatts 
ftH  rerun pmniem'Denm.Creiirmsjna^Ke  pater  Jt 
liiatu-i&  mater  jiUnit&filu.&c.  DtXiabftJnte,  & 
prryr,quiavcreftcnoc.ancBjnues , Sc  Rodriquez 
vbi  lupra.eucnire  potefi  cafus,vbi  homo  maglste- 
, ncacur  fubuenire  matri4]uampacri.Scniaius  bona 
eidem  velle.quodciteammagisdiligerc,  vtverbi 
gratia  fi  mater  fit  valde  bcncbca  cigafilios  in  tem 
>'oralibus,5c  ipiritualibus^iatcr  veto  fit  viciofus^C 
negligcns circa curamfiliomm.  Idquodproccdic 
quLi^  vterque  parens  in  mqualiiieceffitatecatf- 
nitutus  fit. 

Deniqueccneturfilius  ncui  folumhonorempa- 
rentibus  viuisd'cd  etiam  oiortuis  cxbibere,  ita,f  vc 
iuxu  facultates  fuas  funuseis  faciac,exequias  coho  , 
ilcllct.Sc  iuHa.Sc  Cicrificiaanniueriariacurcr,  Sc  ^ 
abijs  legataliint^iiligcnterperibluat,  vtopcime 
n->at  Cathc.Rom.  in  cxplicacionc  quarti  pr;ccpti 
Dccalogi,n.ii.VndcTob.filioluoaic.ca.2.f^iui»s 
auepent’Deut aaimam  memMrpntmAfepeli.  Cu- 
ius rci  plurima  in  lacris  literis  extant  cXempla,  vC 
Gen.a5.Sc  j5.c.5o.Sc  alibi  l^ie. 

An,(3'  quitus  in  Ctjihus  occtfone  Rtligio. 
nis  pfrctermitund* funt  pietatit  $ffcm 
in  pnrtntes.  C»p.  V I. 

S  V M M U t^l  V H. 

t li»ihametliitiitifiUntTarentetaJfiliotJl{eligi»- 
msingr^a  retardmiospielai  feenhem  retaculas. 
a QMretqneteeMditknesreilurtiittnrMtrpiuteneatHr 
jnb  mortali  ahftinere  i rtugionu  ingrePn  ob  pauper 
tatemtetneeeffitatempatentumaifiiktad  nu.j. 

J Tanperlaj  extrema  nel neeeffiutgraMU,  et  notatilie 
taSuaparentumreUgimiiingrepitm  prehiiet  ftJ» 
mortalt, 

^ 'Etiam ft  parentes  fnblate  filio  eogerentnr  mendkartm 
antferuire,finonfit  eun  indetenmSlattufiUutiibt 
remtefi  religimem  ingredi, 

5 Conditio tertia^ue. 

6 Conditio tjuartaeiuaUs. 

7 (onditio^nintaad tollendamobligationemAedientif 

ret/kifita , 

8 ScandaJunparentimautpropimfkonim^kodpalim- 

tkrexmgrejiii  'KlUgionit,  amujuamobl^at  filittm 
ad  abHinendun . 

Scandatnm  duplex  ^xmalitiafen  htdaiatm^infimi 
tote  [enpiifiltimi. 

p Opus  bonum  de  neccffitateptlktispropteT  nullitm  feam 
d tium  qiiantumcunij.grake  pratertnittendum  efi- 
loOpert  conji  Ilf  propter Jcandalun  exmahsia  natumnul 
lomodo  onuiteudaifin  ex  infimutate fin  ignorantia 
ad  temphs  dificrendt. 


ll  Suan- 
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i I Qt^ioofertctmftUj  aJmplrre  fnlfumns  quodcimij; 

fcamijlum  ex  q;u:unque  rxdice  exinde  nxftutur, 

1 » Bottum  ir  hud<xbue  m mitUis  ejfrhx!  filios  absiincre 
*b  m^nffa.yei  ad  leii>p«s  diferre  rdmoir.s  m^ref- 
fum. 

15  Bibos profeffos  propter  extremum  psrenf/tm  r.eeeffttx 
tern  tencn  e^redi  ad  fubuenienditm  Uiarjoa  lUXt/fi- 
talibns,pro^bUe  efl* 

Secundum  quot  abfdute  tenetnr  fnb  mortali  egrcdi  e 
Retigioae.ibid. 

14  ^otukiitiir  argHtnenta  nrum  quihoc  abfoiiitea^erirnt 
fnb  mort-jecundamfententiam  S.Tbotnx  connadici 
iiSfSrnkm.  I 5. 

X 6 filti.s pTofejius feckndhm  S.T hjeneturfalua  obedien- 
tia^jrbiatk  religtonispiumflkdikmadhtbereomni- 
hks  modts  fubucmendtparenttbus  m hcccffuate. 

T ilium  projcjiumexirepoffelecHndunCaie.Sraliorkm 
Jententiam  probabiltterab auttjore  cenjetur. ibidem. 
jqBt  liate  quispoffit  extrequaioiidittoncs  funt  necejjd- 

rio  reqmfttXji^  n«.i8.uT  19. 

to  Scandalum  qnodcunque  emergens  non  ohligatad  vn- 
guemipfkm  Beligiofum  ad  egrediendue  religione 
3,1  Quicunque  fentitjc  aDeokocariad  Beligionemnonde 
becabUmereabingrelJk  fpe  ckikfiunque pralatura, 
& qki contra  conjulunt non  exckjantur amort. 

Ex  triplicifigno  cognofcipotcfl  an  quts a ’Deo  vocetur 
nctnejecundum  htexand.ailenf  ibidem. 

VoniamCepi  folent  parcmcs  propter 
carnalem&immod.ratum  amorem 
filiorumauiloritatc  huiusdmini  pr*- 
cept  .contra  ipl'uniDeum  vti.&  (il;os 
fandtirtiinead  Dei  feru  tium  proptra 
tC5,quosncquc  blandit  jsallicerc.ncminisl'cpara- 
rcpolTonCjhacvnaobicftafpcc  ep  etatis  .retarda 
re  nituntur,5£  inuecio  fcrupulo  tfanfgrcdionis  di- 
uini  pneept  emollirc  lludent.qui  vt  luntpiuptcr 
1 Dcumadrcl  gioiieoipropcnfi.itaobicctionediiii 
ni  pi’zcepti, cuius  :)bl'eruandi  lunt  (ludioliilimi  , 
quafi  veriti  nc  du  a fcruarc  ver.nt.pr.eccpta 
tranfgred  antu.  ,quamu  sal  oqu  n fortillMniChri 
Hi athleti.hoc  vno in bcllo luce  imbunt.  & vicK 
roanuspo.  rigunt,  idconon  minus  diligemcr  res 
ha:c  a nobis  pcrtra;'‘aiida  crit.quam  altera,  qiix  lu 
perus  expofita  cH.S  jlcnt  atit  parciites  duplici  pr^ 
fel  t in  medio  vti,  ad  tilios  a Rcligionis  ingredu  re 
tardandos . Primo  rimulationeqiiada  paupei  tatis. 
4tncccfliu'is.Sacundo,fimulationcl'candal',fimu 
lantcsfic'contaminantes  femorituros.  &manus 
violentas  fib  jpfis  iniefturos.  autin  amentiam  10 
cafuros,&  huiulmodi,vtficcosabincepto  reuoca- 
repolfint.Viidccxpl.candum  nobiscr  tquib.iiica 
iibus  parentum  paupcrtas.aut  I'candalum  co.-undc 
unpedire  debetfil  i )s>ne  fine  peccata  Rel  gionem 
intrare  poilint , aut  eos  cogat , vfquamu  s lUgrclU 
fin:,  ad  fcculum  redire,  & c Relig  oneexire  tema 
tur.Qiummaceriara  ti-a:tantjpquentcsau  bores. 
S.Th.t.  s.q.  i o I ar.q.St  Caie.ibid.  & idem  S.  Tho. 
i.i.q.i89.ar.6.&  qiiodlib.j.pfiair.i.  al  as.aMd. 
&quodlib  lo.ar.p-.Mcx.de  Alesin  I'um.p.  J.  q.5j. 
racinbr.4  ar.x.S.Ant.p  j.tit.id.c  :.in prmc.Hm- 
ricus.de  Gaadauo.Quodl . b.  6-q.  1 8 . Aug.  verb.  Rc- 
ligiofiis.nu.i  I. Si" nu.  J t.  Tab  caain  vcrb.picias. 
Nau.  nMan.ci4.num.i4.vcrfi.i  I Sylucdr.vcrb. 
Rel  giai.&  q.7.&  Reb'gio.5.  q.  6.  L adou.Lapci 


p.  i.in(lruiV.confc.c.54.B  .rth.Med.  Iib.i.:n'lr.c6' 
teir.c.  (4.^.1  q.G.cg.de  Val.toai.  j.dii'p.  7-q.  1 .uun- 
ilo.a.io.Pedraazj  in  quarto  pr  Cepto.J.  i.Cljfinus 
Pn  farcus.dcoflic.raccrd.p.a.l  b.^.ca.a  i.Tolctus 
uiSu:nmalibr.5.c.  i.Aato  dc  Co.duba  mSum.q. 

1 4 1 .E'.nan.  Rodr.q.p.  1 . Suni-C.  i4.concl  .d.Iulcph 
Angles  nflorib.q.fcii.  nq  de  voMar.  r.diific.  17. 
lo.B.ncdi-iusin  Sum.de peccatis.bb.x.c.  1 nu.  10. 
S."  E.nan.Sa  a .\pho.if.in  ve.b.Rehgio.  Vcaute 
res  pfi  plcn  us&d  lUnuiuscxpliCetjr.l'equentcs 
propofitioacs  aficreiuus . 

2 Piima  propofitio;  .Antequam  nlius  iagrediatur 
R.  lig  oncm,  adboc  vt  pmpter  isa.  entum  ncc.  (li- 
tem,S;  paupertatemab  lincrctcaeaturabingrcllu 
rcligionis  (ub  peccato  mortali.S:  lub  tranigrefiio- 
iic  buius  praxepti  Diu  n ,quinq.  conditio;.cs  funt 
oaininonccenaii.e. 

PrimacouditioeH.vtpaupertasparcntu  fitpr.c 
lens.Hanc  conditionem  cx(we(lc  ponunt  Alexan- 
dc.-  de  Ales.p.7.q.3  j.mcmb.4  jrt.  1 .&  S.Tbo.a.s. 

q.  loi.art.i.in  rcfp.ad  Iccundum.  Probaturautera 
hate  conditio.cx  x.Cbr.  1 2 . vbi  exprefle  dicitur^- 
t:os  non  debereparentibits  thefaurigare,fed  parftesfi- 
i/j.Tbcfaur  zarevero  cH  collie.  cA'adunarc  bo 
na  in  fututum.pto  futura  ncceflitatc.  Ncc  ex  Diui- 
no  pr.eccpto  tenentur  pro  necesfitatc  pra;tcrita_,. 
quia  ilia  non<get  rcmcdio.Ergo  folum  tenentur  fi 
lij  parctibusproncccsfitatcprefcnti.  Deindepro- 
baturroncnaiurali,  quiafil  us  inordinead  patre 
iiohctrat  oncmprincipii,fedeiusquode;!aprin- 
cipio;Id  autem  quod  efi  a principio,  cx  S.  Tbo.vbi 
liip.'a,  non  tenc  ur  pc.  fcproiiidcrcnecdsitatiip- 
fiuspr  ncipii  led  Iblumpcraccidcns,  quatcaus.fi 
neceisitas  lUilat.S;  pr.cfcns  cfl.S.  ergo  ml  la  fit  nc- 
cclsitas  prxlcns,  non  tanctur  ei  prouiderc. 

3 Srcundacondi  ioe.l.v.fitpaup  rias.Sc, nccefsi 
rasex  rcma,vel  adco  grauis,  vt  fit  quafi  extrema. 
H .nc  conditiOnem  ponit  commun  s Dodo,  liifii, 
vt  lo.  .Maior.in  4.d.38.q.  1 3 .ad  <5.S..Ant.p.  3.  tit.  1 6. 
c.2.n  prnc.Afauknf.q.ep.inMatth.c.S.Nauar.in 
Manqa.c.i4.num.i4.vci'lic.i  i.Colm.P.r.l  arc.de 
offic.facctd.p.x.lib.4.c.2i.S£  S.Thom.  a.s.q.ioi. 
art.4  ad quartum.vb;  a t,,uodlipareatcsablq;  li- 
lio  pollcnt  vitam  iranfigere  .-licitum  crit  filio  dc- 
I'ertis  parentibus  rel  gionem  intrare.  Quu  S.Tho- 
mx , & aliorumopinio  Sr  (ilia  eft  rigid.lsima,ma- 
gni  tamcn  fac  cnda.ium  propter  tanri  viri  auitori 
utcm,tum  quia  non  Iblet  S.  Thomas  in  moral  ibus 
eflcvald  1 rigidus.vnJccumSThomas,  lucmlccu 
tifuntcctcri  , f .lummcnrionefaciat  luftmtatio- 
n sAtranfigcndxv  t.x.nccdicatprolu  Icatatio- 
ne  decent!  A honefta,  fed  fimplicitcr  pro  luftcnta- 
tionevit  e,fine  dubio  mens  S.  rhom  eii.aon  aliuin 
calum  quam  c-trem  t nceelsnatis  exciperc  . 

Cetcri  t.iinen  Doitorcs  ut  lo.  Neapol.  apud  S. 
Antonin  an  vlu  lUpra . Sylu  it.  verb.  Religio.lc- 
cunda,qu.e  t one  Icptima.Eidouicus Lopez  par- 
te p.ima.  11  ftru.t.coafcicat.capitu.  5 4.  Angeb  ■•■er- 
bo.Rjligio.namcro  vndeciiun.G.cgorius  deVa- 
lentia  to.ncerrio  d.fiiu.fiptima , ..u.eiiion:  priina, 
pjn.’lofcc  .n.lo.Ti)lctusiib.x>,jui.i4>  lummx.ca 
pit.  I . .Ant.)n.  deCrrdubain  lu.imia  qunftio.  141. 
lofeph  .Angl  as  in  d j.  ib.4.fent.  in  qux  t.  dc  voto. 
articulo.x'  d.ibcu!t.  i j.cbnclufi  4.  paulo  mitius  lo- 
quuntu.'p.o paten  ibus,  adai  tie.ites  nun  folum 
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exucrnam , eiiam  vaMc  graucm  ncccfiiti'cm. 
hoccfl . iicnfolumquando  parctcs  nullomodo  fi- 
ne ooviuei’c  iioiiunt.  vdniorc.eiUUrt'arne,vcl  im 
ditatCiSc  fim  libus,iiuia.f.runtinfinni  < vcl  incar- 
oercjVcl  alia  fimilicalainicatc,  fcdctiainquandofi. 
nc  CO  viacrc  pollcnt.Ccd  cum  iioubili  iactura  > 
dctiimcntoiui  ltatus,&  codo.iis  liceqaiiaquiabut  ; 
adco  paupcrcs,  vtftiblatofilij  rubfidiocogcrciitur 
mendicarciaut  alijs  feruire,  non  quomodocunque, 
fed  cum  magna  iudecentia  flatus  lui,talisenim  nc- 
ccffitasfulficit  ad  obligandum  (ilium  vt  ab'lineat 
a rcligionis  ingreliuquoulquccelietiiKligemia-., 
quod  li  nunquamcdlat,  dabetex  totodimitterc, 
quod  procedere  volunc,  non  lolum  quando  habet 
tantummodopropofitum  ingrediendi  religionc, 
fedetiamfi  habueritvotumde  intianda  religiouc 
Ratio  eft.  qu  a fi  non  fecit  votum,  tunc  cxillcnte-. 
tali  needfitate  non  debet  ingrcdi.  coquod  obl’cqui 
6C  fuccurrere  parentib.  eft  dc  pr.cccptodiuino  & 
naturalijingrellus  autem  rebgioniseft  opusconfi- 
ii),&  fupererogationis,  qua:  autem  funtpraccpti, 
non  funtomiticnda.proptcr  ilia, qua;  luntconnlij. 
Sin  autem vouiflctingrcrt'um.tuncautvouit  ante 
illamindigcntiam  patris.&tuncex  lupcrucnicn- 
tcnccefiitate.quia  muiaturcondo  voucntis,n6  de- 
bet  votum  adimplcri , vt  patet  a fimili.fi.n.quis  fa- 
nus  exiftens  voucret  ieiun  lum  in  pane  & aqua , & 
polleainfirmaretur, iu vticiunium illud  diet  fibi 
periculum  mortis , tale  votum  adimplcri  non  det, 
cum  iutamcntum& votum  non  fint  vinculum  ini 
quitatis.c.intercexra  .aa.q.4.  Vndccumin  cal'u 
propofito  poft  votum cmillumdeingrcliu  icligio 
nis  perl'ona  vouens  propter  nouain  indigentia  lup 
ucnientem  de  nouo  obligatur  parentibus,  ad  fubue 
niendumeis.non  tcncturad  votum.  Aut  vouittpc 
indigentia:  parentumA  tunc  votum  eft  illicitum, 
quia  res  alteri  obligata  non  poteft  alterilicite  pro- 
nfittii  perfona  autem  filij  in  tali  catii  obligata  eft 
parentibusdd  eis  fubueniendum.  Ergo  no  tenetur 
ad  rcligionis  ingreffum.  Hinc  colligitur 

TruM  I Qyixi  fi  parentes  habcant  vnde  vjuant, 
quamuis  tcnuiifiinc  .abfque  hoc  quod  mendicent, 
aut  alijs  feruiant , etiamfi  non  ita  honorabiliter,& 
amoleviuere  polfunt,ficut  vdlent,&  ficut viuut 
al  j xqualis  condonisi  libere  potent  filiusrcligio- 
nemingrcdiicum  talisindigaitiaparcmumecl'ca- 
turpanu;  Id  quod  locumhabct.eriamfi  parentes 
fintnobiliffimi.&alioquin  fucrint  diuites. 

5ei»/do, Etiamfi  parentes  fublatofiliocogcrcn- 
tur  inendicare.autalijs feruire  > fi  hocnonutcum 
magna  indccentia  flatus  corum,adhuc  poteil  filius 
libcre  rcligionem  ingredi.  Magna  indecentia  fla- 
tus elfet , quando  alioquin  parentes  virieflent  ho- 
norati,nobilcs&c.Viidc  filil  artificumpoftunt  li- 
berc  ingredi  rcligionem, etiamfi  parentes  mendi- 
care. aut aliis feruire  deberent. 

Tertio,  P.opter  nullam neceftitatem  aliam  aut 
ipforum  parcntiim,au!  (broruin.&  ahoru  propin- 
quorum  tenetur  filius  fub  pcccato  mortali  abftine- 
rc  ab  .ngreifu  rel  gionis,  cum  Dtactores  nullam  a- 
liamcauniniadd.int.  Vnde  loanncsM.iior.vbi  fu- 
pra.ait.quodfiliusnontencturmancrc  in  leculo 
pro  (lompoli)  llatu  parentum ; pompofum  autem 
(latum  vocat  cum,  in  quo  cum  habeant  vnde  viuat 
non  mcndicando.nec  aliis  feruiendo,aliquul  aliud 


volunt.  A tq.  adco  fi  hoc  prartextu  paicr  filium  re- 
tardarc  conaretur.huic  fiho  confulcndum  eft  illud 
D.llicronynii  ad  Hdiodori.m,'Arrcj/i.ini»ipcix« 
fairfyfcrialcatamfer^euiatrtm  ,ad  vcxiiinm  CrMcit 
CHoU^ummum  genus  put  Jt.scjitn  hdc  re  fuijfe  crude- 
Utn, 

Tcrtia  condo  eft,  vt  filius  remapendo  in  feculo 
isortitlubucmrencccllitat!  paientCi  dc  pra;fenti.i. 
quadmdurat  iplanectllitas.&ingrediedorcligio- 
ncm  fubuenire  non  poffit.Hanc  conditionc  poiiut 
Alcx.de  Alcs.p.j.q.jj.mcbr.q.ar.i.ScIo.Ncapo. 
apud  S.  Am.  vbi  lup.  Et  dcducitur  hrtc  condo , turn 
cxillolocoApo:loli,i.O)r.i2.Qu(xl  filiusno  tc- 
nctur  thcCiurizarc  parentibus.  Ergo  fi  non  pot  dc 
ptid'enti  lubucnirc,ad  nihilum  obligatur . tu  quia 
fifiliusnonpotcllparcntcs  iuuarc  in  necdTiutc.x 
pr.vfcnti,  necelfecilvtillosaggrauct  inprailcnti 
ncccllitatc , mim  tenentur  parentes  qusrctc  nccei- 
faria  pro  Ic.  & pro  filiis . Tu  ctia  hoccolligiturex 
vi  ipfius  pra:ccpti,fihus.n-non  tenetur  parctib.nifi 
in  ncccfiitatib.eoru,  fed  in  ncccflitate  nihil  p6t,vt 
fupponitur.Etgoad  nihil  tenetur . Deinde C filius 
in  Religionc  xque  bene,  aut  forte  melius  fubueni- 
re poteil  ncccflitati  parentu , tunc  libere potcfl  ad 
rcligione  tranfife,contingitautc  frequenter  quod 
filius  melius  poffit  fubupnirc in  rcligione,quam  in 
fcculo.quia  larpc  rcligio  aliquod  fubfidiii  ilUs  pare 
tibus  priftarc  poteft,  ficut  folcnt  rel  igiones  dare-* 
aliquaclccmofina  pauperibus.de  his,quae  fibi  fu- 
perfunt  fingulis  dicbus,tum  quia  folent  rcligione* 
habere  uiultos  deuotos  fit.  amicos,qui  &pe  libcn- 
tilfimc  intuitu  rcligionis  auxilium  prxftabuntip* 
fis  parentibus. 

C^iarta  condo  eft, vt  non  fit  alius  quipolfit&ve* 
litilli  fubuenirein  tali ncccifitatc  Hancconditio- 
nemMnunt  Cyril'us  in  Luc.p.  Nicholaus  dc  Ly- 
ra in  Matth.8.S.Tho.i.i.q.  loi.ar.q.ad  fecunJu, 
& Qupdlib.^.q.iS.ar.i.aliasar.id.Sylucft.  vcrb.rc 
ligio.a.q.y.Sr alii, qui  earn probantex  duplici  vo- 
cationcquavfuseiK.hriftus:  Nam  aliquos filio* 
vocauit,qui  adhuc  habeban  t parcntcs.Sc  cos  paupc 
rcs;Ahosautcravocauit.  f.lacobum  id"  loanncra 
fil!C»Zcbcd.ti,  qui  relidlis  rctibusSt  patrclccuti 
funt  Chrillum,vbi  Lyra  ait , ideo  ipfos  rchquifle-* 
parentes, quia  alii  crant  qui  parentibus  fubuemrfc 
Cyrillus  ante-  afiert  v ocationcm  illius  luucnis . qui 
vt  habeturLuc.p.  aChriflo  vocatus  petiit  fibi  per- 
raitti.vt  priusabirct,&  fepebret  pattern.  Quodfin 
quit  Cyrillus,  non  eft  itaimdligcndum,quafi  pa- 
trf  iam  mortuum  ipfc  volucrit  (epelire,  non.n.fo- 
Icnt filii  parentes  mortuosfepelire, fed  ita inttlli- 
gcndumerr,vtvol:icritp.itri iamfeni  fubuenire vf 
que  ad  mortem ,quod  tn  Chriftus  prohibu't,quia_* 
alios  habebat  a quibus  fmlcntarctur  & fcpclirctur, 
vnde  dixit  fine  riSrtuot  fepelire  mortuos  fitos . 

Quinta  Gmei  tioeft,  vt  filius  remanendo  in  fc- 
culo  non  habcatprpbahilc  periculum  falutis  fux 
fpiritual  s,fcilicet,qu'Kl  in  feculo  n.  n poftitabfti- 
ncrcab  aliquo  pcccato  morali,  a quo  tamenpe- 
ticulocflct  liber,  vcl  fere  liber  in  rclig  onc.limc 
cond  tioncm  ponunt  S.Thoin.  fccunda  fccunda:, 
qux(lionc,ioi.arncu.quarto,ad  i.  &qUodlib.j. 
quxftio.d.articulo  a.alias  articul.id.  &f  quodlib. 
lo.articulo  9.Alcx.andr.dc  Alcs.p.ut.^.cua:ft.^j. 
mcmb.4.artic. : .S.  Antapar.^.titu.  1 6.c.i.in  prm- 

cip. 


ibn 

«ip.'AngcUn  vwb-  Rclfgiofbs  nu.n.;  SfUiLifaii®. 
rcligio.2.q.7&aJi»*RatK>eft5qwa  vnufquisqttrfbt 
char  i»te  ordinata  toneme  ma^  diligete  fua  pm- 
priam'falatcanfpiciojalcm’.  quam  corporaiem  fa-  ^ 
lutcmparentara."  ’ ? <•  - 

Hanc  vcroconditionf  laMaiorvbifupraniti- 
turimptGbarcj&quatuocin  vniuerfum  docet. 

Trimum  eft,  negando  cafom  a S.Thoma  & aliis 
pofitum  eflfe  pofljbilem,  fcilicec,  vt  filius  non  pof- 
•fitabftincrcapcccatoTnortalinifi  ingrediendo  rc  • 
ligioncm.  ' ' 

Secundum  efi.  Ad  falutcm  (atis  effe  rcligioncra- 
Chri(tianam,&  per  earn  facile  polTc  vitarc  pecca- 
tum  raornik*.  r-  >.  . ' 

Ternrtw  eft,’ quod  (I  aliquandocontingat  morta 
liter  peccarcihoc  non  multum  rcfcrct,eo  quod  in 
promptu  habcmusSacramcntu  pocnitentia:,quod 
inrcligionCsChnltiana  inlHtutuni  dl  ad  dden- 
dapcccata  mortal  ia.  • ' 

SiMrtum  eft,  I'uppofi to  cafu  prsediiTto  que  ponit 
S.Thonias,conceditpoflc  fibumingredi  rdigio- 
ncm  rdi^isparentibus.Quia  veto  dida  huius  Do 
Aoris mihi  non  placcnt , breuitcr dc  fingulis coru 
dicamquid  l^tiam , modo  tamen  rctrogrado , in 
cipiehdo  ab  vltjmo . Qijarcum  igitur  diftum.con- 
eeflb  cafuded  non  adm ilfoiconcedit  ctiam  fenten- 
tiara  S.Thomac , 6c  proindc  non  eget  reprobat  io 
ne  Tertium  cius  diftum,non  folum  non  eft  Thco- 
logicum/cd  vix  Chriftianura,vt  pace  eius  dicam  ; 
eftenim  grauiftimum  peccatum  mortale,  vcl  pcc- 
carcmonalitcr,vclcxponcrcfc  pcnculo  pcccati 
morraliscurafpejreniae  pcrSacramcntumpccaitc 
die.Deinde  penfteatia  eft  donum  Dei,  & licet  per 
bonaoperaquis  ad  iHapKcpararc  fe  poftit,nunqUa 
tamen  humanapraeparatiolufticicnscritadconfc 
quondam  remifftone  fine  particulari  auxilio  Dei, 
vndcncfoic  homoanconfccumrm  fit  donum  po^ 
tiitenciae  p Praacreaquishomini  polliceri  potcrit 
vitam  vfquaad  perfedlam.^nuenttam.Et  deniq.  p 
fipcccandum  fit,cecte  minus  malum eritp^care 
|)Otit]s  propter  inordina  turn  amorem  dci  tdinqufi 
doparcnter^ingfediendoreligioncmquampto  ^ 
mer  inotdinotum  amorem  pacentumtdiaquere  * 
jDeura,&  rdigionena-u*n:)ijiq  tUuii'i  ri  v.q 
Secundum  ciufdcm  dichun  'Cft  Tilde  abfiirdum 
vt  patct,Nam  certum  eft  pofle  aliquando  ex  mub 
tiadrcunftaowloct,  temporis,  p«rfonx,&ctom- 
ple  xioni^ptfOpinquorum.&  occuionis  maloru  hi 
bicuum  die  aHcui  moraliter  impoifibile  viucrcJn 
feculo  ftpepeccatomoitaHr  aut  ialtem  valdediii^> 
die . ex  hae  fuppofitione  ntm  iuftoit 

Oriftiana  itligio  ad&lutem,  vd  ialtem  erit  valde 
peticulofiim  illi , rtift  rclimoncm:  intoct»vt  patst 


ictatisyiScc.' 


die  corriguntthtCx  quibiafequitur  .Primumeius 
diftumXcjfiinva  S.Thoma-pofitumnon  fohim  n6 
die  impolfibilemdal  f*pc  ocxuingcre.  yndcconi- 
Hat  quam  probabilis  fit  S.  Thotfixoptnioi  nobis 
in  hM  prima  propofitioncoiplicata.'  . ~ 1 

$ Seconda  pic^t^cio  : Scaadalum  parentum& 
propinquoruenquodpatiaturexingreftu  rdigio- 
nts  mii,nunquS  obligat  filtum  ad  ^ftinendu  onmt 
noabingrefiu  reli|ionis,  licet  aliqnftlum  obJiget 
ad'difiercodu  ipsa  mgeefiu  ^d  aliqu^  tepus . Pro 
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'cuius  rci  intelligcnti&,&r  fadifori  explicationc 
Supponendum  eft,vnura'ab  omnibus  conedTum, 
>fcandalu,f.quod  parcntcs,&:  propinqui  patiuntur, 
ex  ingrefiu  religionisfiliorum,&  vniuerfalitcr  fca 
dalum  quodquilibetpatitQtexaltcrius  opcrc  bo- 
no^  dTercandalumpaftluum,  tlon  a<ftiuum,id  eft, 
fcandalum  acceptum  & non  datum.  Ratio  eft, 
quia  ingreflus  rd^ionis , & quaxunque  bona  ope- 
n ex  fua  natura  afmrrc  debent  aliis  apdificationcm, 
& inllru&ioncm,non  autem  fcandalum,  autindi- 
gnationem ; vndc  quod  ifti  feandalizentur  no  pro- 
ucnitcxopcrantcbonuiuopus,  fed  ex  ipfifmct,qui 
fcandalizantur , & hoc  fuppoTitqrirccrtum  dt , 6c 
ab  omnibus  conce&im . fuppofito,  duo  anno- 
tandafunt. 

ynum  eSl , quod  fcandalum  paftiuum  de  quo  eft 
fermojcx  duphei  radicc  nafeitury  Prirao,cx  ipla  ma 
litia  eoruni,qui  fcandalizantur, & hocdiciturfcan 
dalum  Iudaicnm,fcu  Pharilaicum , co  quod  Pharb 
fati,&Iudaeicx  eorum  malitia faitnddizabantuc 
ex  pperibus  Ghrifti;Secundo,ex  i|norantia,vd  in- 
firraitate,  &hoc  c6i(vocabulo|dici  poteftfcani- 
dalum  pt^llonim  ,quofcindalo  fxpcfcandaliza* 
batur  rudis  populusdc  opcribiis  Chrifti. 

eft , Opera  bona,quas  funt  aliis  oocafto 
fcandali  paftlui  funt  induplici.genere;  Qu^dam 
funt  opera , quae  funt  nobis  needfariaad  falutcm : 
Alia  TCFO  funt  opera  confilij  ,qUae  fcilicet  licet  no 
fint  needfaria  ad  falutcm  peric,ad  illam  tn  pluri- 
mumconferunt,&haec  ctiam  ahqnperaccidens 
fimt  needfaria, vtqui  ft  obligauen't  voto,vel  iura- 
memo  &c.  Dequa  rc.legi  pofl'unt  S.Th.4.d. j8.q. 
a.ar.4.quasftiuncula.t.  &i.2.q.4j.ar.7.  Richard. 
4<d.  ? 8ar.io.q.2.Durand.ibid.  q.4.'Io.Maiornbi. 
q.i^.Summiftae  in  verb.fcandalumivbi  Angc.nu. 
2.&j.Sylu.q.j.Tabicnaeod.nu.8.S.Anto.p.2.tit* 
7.C.4.&  $ .&  alij  .His  igitur  praenotaos,  in  nonnul 
lis  conueniunt  communiter  Dofto«». 

^‘Trimo,  qtundoaliquod  bonutil  opus  fadendum 
eft  dc  ncceftitato  falutis.  i.  quado  ful^peccato  mor- 
talitenemur  ad  aliquodo^bonum  faciendum, 
tunc  propter  nullum  fcanaalut»,  quantumeunque 
graue,'exquacunquccaufa&  radide  talefcandalft 
nafcatur,opusillud  bonumneeprmtermittendu, 
necdiftcretfdum  eft.Ratio  cft,quia'ex  charitateor 
dinata  teneturvnufquifq;  magis  diligete  fuam  pro 
priam  falutcm  fpmtualem,quam  faiutenvfiue  cor- 
poralem,fiue  fpidtualemalterius>^din  cafii  pro- 
pofifo  omiii^o  • vel  difter€do  slkid  opus  p»xa- 
nmir  mortal  (ter.  Ergo  propter  miUum  i^dalum 
omittendum  eft  j quia  ex  hoc  ftandalo  nihil  aliuft 
fequi  pomftqQampeecatum  mortale  proximi,qui 
ftSdaiizacurjNd  tcnemur  autem  nos  peccarc  mof^ 
talitcrad^alnriusyeccatumvitwdum . Vndeetii 
feqoi^c , quodquotidcunque  teneremur  Ibb  pco- 
cato  mortili  rdigiipnm  ingredi , propter  nullum 
'fcandalum  coHfv%ens  pofiumus  ab  ingteffu  abfti-^ 
nere-  Solumautemfermoinprxfenaarumcftde 
t^>eribus  pr^ejiriyin  cafu  in  quo  tenemur  fub  pec- 
catomortahilliiinplere.  ' ' 

Secundot  Gbniieniunt  omncsinopcribusconfi- 
lii,’quando  fcandalum  aliorumnafcitur  ex  mali- 
tia,nosnullo  modotcncriad  omiticdutalia ope- 
ra, vcl  ad  difierendum  propter  quodcuque  fcanda- 
lum. Rdcft,  quia  videmus  Chriftu  hoc  obferuafte, 

Pp  j Macth. 
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ioManh.15.  vlHCum  FharNki  IcandilizabitMrde 
Chrift  i d^^irina,  & hoc  ad  Chrillum  idatum  fiiif- 
fet.  quia  hoc  eurum  fcandalum  etatea  imlicia, 
Chriitiu  illos  coateni|>fic,  ncc  vcl  minimum  delli- 
. tit  a lua  ii>5trina,St  opcnb.fed  dixitiyiaue  tUoi^tei 
fiat,  ^ Jmci  catamnf  cS'C. 

rmi0>conueniuncocs,quod  licet  quisfcandati- 
2etur  propter  bona 0(icra  confilii  ,q  aliuafacit,& 
Inndalu  non  nafeiturex  malitiaifed  velex  infirrai 
tate,velex  ignuraiia.  tuc  licet  nullumodopraetcr. 
mitcenda  fint  opera  confilii , ad  tempus  tii  uifferc- 
da  fiiot,quoalque  igiiarus  infiruatur^ut  debilis  cu 
forte  ur>  veWaltem  quoufque  reddaturlufiiciens 
gratia  ad  inilruwdumiTel  fupportandum . Ratio 
ell,  quiatenemur  quantum ^Ilumuafincno.lro 
pcaeiudieio  impedire  peccata  proximi>fcd  dificren 
do  opus  confilii  ad  tempus, nullum  pacimur  regula 
riter  prxiud;cium>&  inilruendo,aut  cooforundo 
proximumiropedirepc^umuseiuspeccacum.  £c- . 
go  ad  id  faciendum  oUigamur. 

CeterumfipoU  reddium  radonemfiiSicietem 
ad  infiruendum,  velconfiiriandum  ,adhucptdxi> 
musperfeucrec  in  fiio  Icandalo , iam  non  tenemur 
amplius  differre . H |uod  pribari  potefl,  quia  po  I 
aedditam  iftam  fulfiacacem  rationem,  tarn  Icmda  , 
Jum  definit  clfeex  ignorantia.  5t  fra<ilita:e.  &n- 
cipitefTeexmalitia;  Acvcr.i  propmr  rcaodalum 
quod  nafeicur  ex  m^cia,  non  Cut  dtderenda  ope- 
ra confilii>vcdiximus- 

j I Qmitto , Q^aido  imminct  perieulum  falutis  fi 
non  natini  faciamus opera ConfiUijCmic  ilia  latim 
adimplerepolTumus-  ctiamfiinJcnarcaturquoi- 
cunque rcandalum ex quacqnq;  radicc.  Rau'icil 
quia  in  hoc  cafii  o)tcra  confilii  iom  defiupne  cue 
Confilii,it  tint  in  pnecepto.  Hinc  lequiuir,  vt-fi 
quando  filius  vult  in^redi  rcligionmt  adue:  cat  pa- 
rentes  vellead  eummtroduccre  v.  q.incretricenij 
ad  perdendameiui  pudicitioin^t  cal  uteiuqMife 
fil  iuro  ftacim  intrarc  religionem,  .;uodcunq.  ican- 
dalum  indcnafcatur.IinnioaddOfquandocunq;  cx 
dilationcopens  confilii  time lurprobabile  impede 
mentum  per  quod  non  poilic  amplius  implcri.vel 
nonnifi  dilfieult!er,tuncdequacunque  r^icena- 
fcamr  fcand.’lum  > poterit  fiatiin  implere  ilia  ope- 
ra,£c  lacisfacere,  fi  poll  i^ieta  adimplcta  reddat  ra- 
tionem lulficientcmad  loUendumfcandaliim.  Et 
qux  haftenus  dicta  runt,proceduuc  dc  fca.id.iio  cd 
muniinordincadquudcimq^opusboDum;  V.ide 
fuperelt  vtpaucis  c..plieemus,quid,D'-x'toresreo- 
tiant  in  paiticulan  defimdaio  parentumperin- 
grefium  liliurum  in  religionem-,. 

Djrandus,vbii'upnj  doect  IcandaiactrparemQ 
dc  ingreli'u  religionisfiliorum  cumuniterellc  fcoQ 
dalumpalliuumexmalitia,  exquofequitutcom- 
muniterboc  f-andalum  nihil  deberemipcdireaut 
tecardare  filius  ab  ingrclTu  rclgionis.  Vndebuiuf- 
modi  filioiinquitydicerepofiTumui  lUud  SJiieniQy 
ini  ad  Heliodorum , LUctaiuninemtat  fitter, ftr 
CMcimaptircmperge.&fixa  aetluad  texiUi  irx~ 
cu  c'-iola,nc.  P,  obacurauiem  hoc  ftandalum  ex  ma 
litiacommunitcr  procedcrc , quia  fitcommuniter 
fblumadimpedicndum  ingrellum  iilioiuminre- 
ligto.itm^.  1. 

Iran,".-  Ml  ora  t,  quod  cum parenccs  dicunt 
ftmorituros,  non  ,deo  cA  conXequem  quod  mo- 


riatWtftOeqae  oorumdiftis  in  hac  itcredokluni-, 

dV,rarii6meeoim&quaQaunqDaiBiioccddngit, 
-nbaedeeau^  pafcmcs  mDnamur,8t  fneouen  ei, 
jnquiticancingicyqiiod  poAquam  fuai  t fcdacus  im 
petus|nAiooa  parentum,lriAitiaeorumetiamin 
hac  rita  conuerdturin  gi^ium. 

S.  Antoninus  ait.  li  altcuius  parentes  propter  in- 
gtcAum  rcligioois  Alii  fcuidalizcntur  vique  ad 
mortt  animx.vel  corporis,  mm  debet  aliquis  pro- 
pter hoc  dimittere  ingredi  ieligiooem,&  omnia., 
mala , quxindcfequercntur,  non  impuunturci, 
qui  iogreditur.led  illis,qui  fiiciunt  faplbs  fine  cau- 
rafcandalizatos.  Si  tamenexaliquadtlationc  iAa 
fcaiidala  vcrifimilitcr  auferriaciiin3arencur,&  ilH 
peticuhim  non  immmeret  non  valcodi  poltea  tcli- 
gionemingiedi, differre deberet.  Vt  auteroqtud 
pro  ccrto,aut  fideem  ptxababilius  in  hac  re  tenen- 
dum fic-fubdimr. 

II  TcrtiapropolitiojQn^uisfiliiinniultiscafi. 
bus  non  tcncatur  oequeomnino  abAincreabin- 
grdfu  rcligionis  ,neq;  ilium  ditfenepropter  pau- 
per cacon  ,aut  Icandalum  parentumrbanooi  tamcA 
clt,&  laudabileipfisfiliis,  velabAulehsdb>dgrefi’ 
fu,vcl  ilium  ditferreinmultisaliiseafibiii. 

T,  mo  qu.dem,quando  ncceffitas  pcuenium  co- 
git.licctnon  fit  extrenu.neqnc  tamaeccogateim 
mcndicanvioc  aliis  fenurc>eA  tamca  raide  giauia 
ncceilicas. 

Secuiido,  Qpando  parentes  fimtonalUmultios. 
dinefilioru.maiimi  filiacu,  quatu  pudicidapaAil 
ra  lie  m.igiuim  pcciculummifi  iUU  fubucniaoir. 

I rrriOiQuando  parctes  oppreffi  funtxue  lUieiio. 

l^ia,  Quandoparcntesdecideredcbecft  val- 
dcnocabiliter  defuo  HaturitavcextummaquaeU 
fclicita  c mudana,  deuenirentadfummara milc>- 
riam.E;  idem  de  aliis  cafibus  firnilibusdiccndum 
etUa  bis  cn  m cafibuspofluBtfiUiablhseteabuv- 
grelfii  religion’s  fiaevliafcnipulo,&CQafuleiidu 
i llis  e.-it  vt  ab  Aineant,  8c  etiam  Pridaii  religtonis 
coradmicterenondeiierent.  Item  inhisafibia 
confiderandum  cA^n  filii  poifiint  fiicilcviucfeui 
feculo  fine  peccato  mortali ; .Vndefi  quandotfTec 
ill's  vel  valdedi<ficile..,wt  moialitenmpaffibile. 
tunc  prxtenniAa  parenmm  necedicatc  ingredi 
debeient-Prxlati  vero  religionum  in  hisadi^8- 
dis  h le  pnecipu8  confideiare  debent 

Primopacemde  quictem  quamiperaatinhisfi 
1 Bieligi(init;Sieos ad  religionem  admi  tone;  N» 
quando  parentes  iunt  in  his  necefStaeibus,ctiamli 
Bliifinciamreligiofi,  vbitn  cxpeiit  iii^repri- 
mus  feruor  religionis,  incipienc  ma^usofOleAia* 
dcpactntum  n«efiitaie  hmscre,  8c.  iaquiett  viuo 
ie,ac  alios  inquumn  redderemec  no  iplmmct  prp- 
lattn  pettuffaaic/hnnBunisibilidti  roluetintp^ 
rencumneedfitad  to  reltcionefiibuemre, 

. Secundo  arendeic  d&nt  Ftadati  ad  bonum 
comuneMonaAcrii,  8(  anex  leccptionecalis  pa-> 
fooaein  religionem  nafawir magnum  murmur  iit 
popukxooora  MeauHtrium- 

Tertio  maximeatteoderedebent  Gnoeritatem* 
8c  rocatioms  fieruorem . Propter  fcMalnmautem 
puto  tariAimc,aut  nuquam  tenen  filiumomnina 
abAineceabingrcA'u  rdigionis,lcdad  fummuali- 
quandoabAinere  ad  tempos,  vtexhis.qutedixK 
BUIS,  manifedum  eflcpcxeii;, 

Qjiar- 
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profcrtbs  plxiptcr  cxtrcraain  prentura  hcccfliatc, 
prx'fcrciin  fi  necdOcas  iiaec  poll  comm  profdlionc 
. iupcmcncrit>tcncricgrcdi  e reltgtonead  fubueniS- 
dum  parcntibus.DIxi  hoc  Iblum  die  probabile,q.a 
S.Thom.2.x.q.ioi.artic.4.ad4.  &Qijplib.^.q.6. 
ar. i.alias.ar.  i Qyodlib. i o.q.^.ar.  i .alias  arti. 

p.  Alcx.de  Alcspar.^.q.j  j.mcmbr.4.ar.i.S.Anto. 

р. j.ti.  id.cap.z.inprin.Tabic.vcrb.pictas  .^.2.Cof- 
musPhiltarc.dcoff.faccrd.p.i.lib.4.c.a  t.  Bartho. 
Medina  lib.  i.fum.c.  14.^.  14.&  Ab^nfis  in  cap.8. 
Matth.q.  6p.Sc  in  Matth.c.  i j.cxprcHc  doccnc  cos 
non  poffeexirc  Monadcrium  vt  liibucniant  paren 
tibus  quia  iam  func  raortui  mundo,&  Chriftocon- 
fcpulti.vndc  ficut  fecundum  leges  ciuilcs  filius  dc- 
portatus  vocatur  mortuus,  & no  tenecur  ad  patna 
rediread  fubueniendum  parencibus,  lege  id  prohi- 
bence,  ita  filius  profeisas  cum  fit  morcuus  inundo, 
non  tenecur  amplius  reuiuifccrc  mundo,&  fc  itcru 
ncgoti  js  Iccularibus  implicarc.Qu»  opinio  efi  pro 
babilis  vtdixijtum  propter  au^toricatem  tantoru 
Do<aomm,tum  proptci-  corum  rationcm. 

Ai^  vcrovtAng.in  vcrb.rcligiofus.$.5i.  Sylu. 
vcrb.rcligio.6.q.p.  Nauar.in  Manuali.  cap.  i4.nu. 
X4.vcr.vndecimo.Lud.Lopcz  p.  i .inilmdb.confcf. 

с. 54.Tolct.infum.lib.5.c.i.Eman.  Rodriquez  p. 
i.fum.c.i4.conc.6.doccnt.  quod  fi  pater  fucrit  in 
extrema  ncceflicatc  antequain  ingrelsus  fit  filius 
rcligioncm.  tunc  cum  peccauerit  ingrediendo  re- 
•ligionem,&  profitendo,  tcncturpotius  patri  vcl 
macri  inuli  necclfitatc  fuccurrcrc>  non  ob.lancc 
rcgulaA  praxcptofuperioris  in  contrarium.Quia 
-per  talcin  profefiioncm  culpabiliter  fadam  noniu 
dcobligaturadcbito  naturali  quotcneturfaccur- 
rcrc  patri extremam  necelfitatcmpaxicnc;.  Ratio 
-e(l»  quia  adio  ex  contradu,vcl  quafi  ex  conci-aStu, 
contra  aliquemcompccens , nonextinguiturper 
fcligionis  ingrcfsum.Vndca  rcligiofo  polHugrcf 
ftm  peri  potc'l  debitum  etiam  in  iudicio,6c  tcnc- 
tur  Praelatus/cu  religio  fatisfaccrej  ficut  enimre- 
ligio  feu  M matlerium  fucccd. t in  hxredicatc,  ica 
etiam  fuccedit  Monaflerium  in  obligationc  fuc- 
currendi  parentibus,  cum  qua  rcligioncm  ingref-* 
fus , & profelsus  eft  ipfis  fuperioribus  confei js  ta- 
lis  ncceificacis.  Sin  vero  pater^ut  mater  non  crane 
in  tali  neccsfitateantefilij  ingre(mm>&  profesfio- 
nem,  fed  poft  profesfionem  in  calem  nccesficatem 
deuenitjtunc  contradicentc  prxJato,  rcligioncm 
egredi  non  poteft  j ad fuccurrendum patri.  Ra- 
tio eft, quia  iam  obligatur  voto,&  fic  DeoAcon- 
fcquenter  raaiore  vinculo  ligatur praelato , quam 
parentiyquiaprxceptumde  obfemationc  voti,eft 
de  prima  tabula, prsceptum  vero  dc  honore  parcr 
turn  eft  dcfccuiida.Et  quia  fecundum  regulam  iu« 
ris.Scmcl.dcrcg.iur.in  <5..Scmcl  Deo  dicatum,  fei- 
licct  inftc,«o«  eii  ad  ufushumanos  tdterius  transferen 
d««.Scilicct  contra  Dci,&  fuperioris  voluntatem. 
Pcrprofcinoncm  cnim  inculpabiliter  fadain  rcli- 
giouis  abdicauic  a fc  non  folum  ccm^x)ralia>lcd  ccia 
proprfumvellc.i9.q.vlt,c.ftatuimus.  & la.q.cap. 

&ica  liberatur  umquam  impotens.ab 
obligacjonefuccurrcndi  neccfiiuti  parcntum.Qua 
fadadiftindionc concordant  hi  authoresfenten- 


poftfadam  profefiioncm  filiomm,fecusautcm  fi 
ante  ingHfi'um)  aut  cmilTam  profefiionem  parites 
in  tali  necefiitate  extrema  conftituti  fiiiircnt, tunc 
cnithveram  efieputane  Maioris>  &aliommfen- 
tcnciam,vc  dicemus. 

Cctenimalij,vtIoannc$Maiorin4.d.58.a.  16. 
Henricusquodlib.d.q.  1 8.  Aug.de  Anchona.  dc  po 
tc'latc  Papx.q.  5 .ar.  1 . Adnan.quodli  b.  a.in  fi.in  q. 
i.fiucargumentis  Ittera  D.jloannesMcdinaC.  dc 
rcftir.q. 7. caufaodaua, in argumoito  5. confirma- 
tionc  tcrcia.Cai .X.  2 .q.  I o t .art-4- lofcph’ Angles  in 
floribus  4.1eq.in  materia  de  votaar.x.ditficul.  1 
Grcg.de  Valcn.tom.  j.difp.y.q.  t .punclo  x.  Ant.dc 
Corduba  traet.de  cafib.confcien.q.14  i.Io.  Pedraz 
za  in  quarto  prxccpto,$.  i .Sc  Ioann.Benedidhis  m 
fum.de  pcccatis.lib.x.c  i .nu.  i o.ablblute  A finedi 
ilindlionedocent^filios,  profefibs  teneri  fub  pecca- 
to  mortal!  ex  vi  huius  prcccpti  wire  6 religioncad 
fubucnicndumextrcmsencccsficati  parcntum.Ptx> 
bariautempotefb. 

Triffiot  ex aucloritatcChrifiiMatth.x ^.vbide 
Scrtbis  A Pharifxis  qui  filios  doccbant,<rtDcoof- 
-ferrcntca,quae  crane  pro  parentumneccsficitc.  Sc 
vt  parentibus  diccrent,  iMunus  quodetmtfue  eii  ex 
ne  ubi  pnderir,  hoc  eft,plijs  prodcrit  patri,  fi  quod 
illincccifarium  e'lAfcrant  Dso,quum  fi  q>la  tra- 
derenc  parentibus  comm;  dehacdoiftrinafcribi^ 
mm  A Phariixomm,aic  Chnftus>Quare  vos  tranf 
grcdiini.u  aianditum  Dci  propter  traditionem  vc 
ftruin?&  infra, Irri turn  fcciftis  mandatum  Dei  pro 
peer  traditionem  veftram Ac.QuibusVcrbis  apciv 
tc  docct  ,quod  fubt  raherc  nccc  flaria  parencib.  pro- 
peer  culrum  Dd, eft tranfgrcsfio  huius  Diuini  prx 
cca:i  dcHouor.mdis  parentibus . Ergonunquam 
ddicrfilfus  propterculturaDiuinumdccfle  extre 
inatparcncum  necesficaD. 

'Sec undo  probatMaior,  quia  fi  religiofus  ftans  in 
oftio  xMonaftcrij  vidcrctaJiquc  oppn'mi  abax]uo 
indomito,vcHntr.\  domum  conflagrancan  incen 
dio  vidcrct  paupcrcmclaudumnonvalcntcm  cxi- 
HSposfic.&.tcnerttur  etiam  prohihente  fiio  pracla 
toexirc^MonaftcrioAtliilubuenire.  alias  diet 
homicida,cumpoftctadtuuarcA  nonadiuuat.Er-.  ; 
gomulcomagiscxifc  potcib&dbbcc,  fipatrem_.  * 
jfuum],  aucmacrcmfuam  famcpercuntcmVidcrct, 
etiam  redamantefijperiore. 

rrmo  probac  Caietanusquiavota  non  debent 
dfe impcdiciua  opcrumiulticiazvicum  pridertim 
obligatiofuccurrcndi  patri  in  extrema  ncccsfita- 
tc  fit  priorA  maiorobligatio  votifiure  namqucdi 
uino,&  naturali  tenecur  patri  fuccurrerc  . Immo 
ficut  l icet  furari  propter  extrenurt  altcrius  nccd- 
fitatem,  ita  licet  aetualem  obedienciam  fubtraho 
re.&t  furan  bona  ecclcfia: , fi  aliter  non  potent  pa- 
tris,auc  macn'snccesfitati  fubuenirc.  Quxiane  ra- 
ciones  funt  valde  probabiles , vndehancfsntentia 
commun:orcm,dt  probabiliorcm  >&  magispiam 
erga  parentes  ell  c puto, 

14  CctcrumnequisiJlisdcceptus,  huiclhla:magis 
quam  par  ciVidherendum  dkcrcdat,ad  ca  Rcfpo 
dcmus.adco  vt  fi  quis  fententiam  S.  Thomas  fequi 
omninavdit,arguincntaiftafolucrcposfit.  Vndc 
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TrtW(j*meatcmChriftrco  Jn  loco  non  cls&'oftcn 
1 dere  tradidoncm  illam  Scribanim  Phariiasoru 

'■'c&c  contra  lc«m  Bci’ifcd  ibhun  cflcar^racntum 
, ad  honrinctri^  fi  id  in  qucrChrulps  rcj^chcndcba 
tur  cruc  cdnaxlegcm  Dei  > etiam<  hoc  quod  iUis 
obi>cit  Chriftu«:rac  contra  legem  Dd,vndc  (vt  ip 
fcloquitur^klauumclauotcndit.  '-:  - 
icrwndo  |&  jncliusRcfpondetjChriftum  CO  in  lo 
cofolumdamiiarcillos,quuoa,quac  crant  parcriti 
. bus  nccdlaria>tlli  trahebimove  Deo  offcrrcnrjNo 
autcmdamd^bcosqucd  ca>qua:in  templo  obtule- 
•rant,  nona'cpctdbantvcindcparentibus fubueni- 
'Tcnt,  Ex'quihJiboIblum  (quod  ad  nodrum  propofi 
turn  atdner)^uitur,^qn  parentes funt  in  tali  rtt* 
ccsfitatc>filius  illis  reliiftis  intratt  non  pot  religib- 
ncm,quod  ab  omnib.  conceditur,  non  taracn  pro- 
bat,quod  filius  qui  fe  per  profcsfioncm.fcmcl  Deo 
confectauicinrcb'gionc  teneatur  fetpium  fubtra* 
hcre,&  Dco,&rcligioni  pro  ncccsficatcparentH. 

Terr/*!Rcfpondcri  poccit  cum  Abulcnfi,&alijs 
fecundacopinionis.hoc  pracceptura  dc  honorc  pa- 
runtuincrscafHrmatiuum,  vndcix>n  obligatnifi 
• pro  loco,flctcmporc,& pro  datum  quo  hlium  rc- 
perit.  VndaH  repcricnlium  liberum  duo  mode 
obb'g3Ccum^re{^tvxoraann,Wnoniodo  obli- 
gat  eum,ii  reperit  reportacum  in  infiilaro,aut  ciui- 
litcr  tnorniunuauc  in  rcligione  profeiTum,  uno  mo 
doobligaceum^tafdlicct  vt  quantum  commode 
-poccll  iccandumfuum  flacum/xaneturparentibos 
■ prouidcro-Vt  v.g.filius  vxoratus  non  obligatorad 
adum  corrimanendi  cum  matre j aut  patre,quia  ia 
ell  obligatus  ad  commanendura  cum  vxorc , vndc 
ficuc  lilius  c6iugatus,latts  id  pricccptuin  adimplet, 
fi  quantum  patitur  conditio  fui  ilatus>parcnti  egen 
ti  prouidcrcftudcat,  needeberin  hunc  fincm  ca_» 
omnia  fiiccrc,  ‘qua:fi  folutusaeJiber  cfict,  dcbcrct, 
ita  filius  rcligiofus  Ibbucnire  folura  tcnctur, quan- 
tum commode  potciLiccundumfuum  ilatu,(aiua 
.f.obferuantia  rcgulari.Sicetfi  tiliusclericus  diet, 
folumobligarccur  erfubuenirc  fecundum  datum 
clcricalem,*adco  vc  non  teneiur,  nec  debet  mutarc 
datum  fuum.v.g.arma  fumetCjroiUtefn,medicum 
autaduocatum^rc,  autalia  oiiciaindigna, 
indecentia  datui  ib6excrcerc,vt patri  fuccurrat/  ' 
jj  Rd'pondevipoe^-non  valcre  d- 

militudmcmJMimidquodafsuraitprnonrcquirit 
in  rdigiofomotatioQcm  danis,fiquidem  remanen 
<lo  in  rcligione,  &inoblcruancia.ibxregalxpc» 
ted  itiilli5cafibusiubucnireprblcimo,quarc  fi  po- 
tedhocrqodofubucnireparcntibus,  potedetiam 
contradioentefiipcnone.  E«  hoctamcn  nonfequi- 
tor  dcfcixatcdcbcrciaut  ppflctcligionwn , quas  dl 
fnutntio rta«usi«tJcondat.  . 

■ Ad  certxam  Rdix)ndetur>  non  cficln  hoccaiu 
impcdtauumiudfmqNara  iudiua  fupponit  debi- 
tumi  At.Teroiuxta  S.Th.  fen  tenriam , eo  ipfo  quod 
protdibs40ncnxuu$huindn.  conlequcntcptoil it 
omnis  ratukdcbiti,&ob]igatio  iuftttiicerga  parcr 
trs,lat>fqaBlaeitpcBcep(x>dehonorandis  parents 
bus  fi  fecundum  facultatcm  liiam , & falua  profef- 
fionn&-dafii,&4ecoio  rdigionis  parcnrisocccf- 
fitatifiiccunerciludcat.  Per  profidfionem  .enira 
ttaditurinahcriiR  potcdatcm.Vhdc  ficutfidifpc 
iaflet  filius  bona  iua  pauperibus,  patre  non  indigcN 
IP^non  po^et  rep^tc^  licet  aut  pacer,  aut  ipfcpict 
»• 


vcnirctpodcaad  necdfitatcm,itacum  iamppro- 
fcfiioncin  Tub  altcrius  dominio  fir,  non  potdt  nifi 
cafaccrcquaj  commode  potcll  fine  rcgularisobld; 
uantiaedetrimento.  Exquibus  confiatfententiam 
S.Tho.probabilemctiam  die,  & fticilc  folui  podc 
argumda  contra  edabauthorib.hadcnusadduda. 

x6  Qiueret  ergo  aliquis  quid  teneatur  filius  faccrc 
inhoccafu? 

Refpondeo  Secundum  fentemiam  S.Th.non  te 
netur  filius  nifi  quantu  potdt  ialua  liii  Prtelatiobc 
dientia,&:fua:  rcligionis  datu  pium  dudiu  adhibc- 
rc,qualitcrdus  parctibus  fubueniatur.  Vnde  fi  pof 
. fet  laborando  manibus,laIuahoncdate  habitus,  yt 
■ctum  lucrari,aut  conc‘.onando,aut  alio  modo  ad  id 
tenctur , 6c  ctiam  tcnctur quacrereclccmofinama 
dcuotis>6c  amicis  rcligionis-Etdcniq;  tencturom 
Tiibusmodis  cnitiquibuspotcd,faluisillis  duqbus 
fcilicct,obedietie,6c  datusreligiofi.Quidaut  lacic 
dum  llt,fi  Praelatus  licentiam  ci  date nollct,paul(> 
infra  dicemus. 

At  vero  fecundum  fententiam  Cai.  loan.  Maio- 
ris,6c  aliorum  quos  fupra  recitauintus,quam  proba 
biliorem  dlcdiximus,  licitum  ent  taliprofdfo 
ctirercligioncm  pronccdfitatcparcntum,  vt  au- 
tem  hoc  bcite  fadatmccefTarimfunc  condidones  ie 
qucncc;quarum  i 

1 7 Trima  e/?,vt  petat  Kccntiam  a fuo  Pradato, Vn- 
de pcccarct  mortal  iter  egrediendo  non  petita  lice 
tia.Ratio  eiLquia  tcnctur  cx  vna  pirtc  ooedirc  pr^ 
lato.Et  confequeter  pctcrc  tcnctur  ab  co  1 icfc tiam  . 
Ex  altera  vero  parte  ^iquando  dubium  efle  pocdl« 
an  parcncum  tanca  fit  nccetlitas , quanta  fingitur. 
It^ubium  aliquando  cllc  potethan  rcligio^  cx- 
ponat  fc  pcriculo  graui  fpiricualis  lalucis  fi  ad  fcci^ 
luroredcac.Icepoflct  ^sin  rcligione  viucs,  adeo 
die  vtiiis  vd  Reipub.Chri(lianae>vcltod  Religio- 
nu6c  ordini»vt  mertto  dubitari  posfit,  num  iurc  da  , 
uino  podusteneatnr,neglcdopar^c,i:nancrein^ 
rdigionc,vcea  rarionc  Dei,ccclcfia;,&  Rdigionis 
caolkm  agat,ficut « dubiumdie  po^t  an  praece- 
pcumnacuralcfuccurrcRdi  par&dW  obligee  cum 
t£taproprieialutisdifficulcatc,&periciilo/lc  quo 
dubiura  efi^rd  podus  votum  adhuc  ligee  quoad  ob 
feruadam  tdigioiam,vt  has  ob  cau&s  mento  reque 
redutn,6e  expedandum  fit  iudicium  fupcrioris>adl 
hoc  vt  lidtc  patitum  caufa  quis  redeatad  fcculunu. 

- 5eri0idaeil,quando  nulla  cx  parte  res  diet  dubui 
fed  confiarec  omnino  de  necesfitateparentum,6^ 
pneterca  ludicio  ^xudentunuiollum  pecujiare  p»r 
nculumfeluds  Ipirituah's  Rdigkdb  t^cdum  vide 
rctur,cunc  praelatus  ooncederc  debetiiccotia  fccun. 
dum  omncs,immo  ct  fecundum  omncs,fi  praslsuus 
liccntiamconc^crcnollety  potent  rdigiofus  illc 
pctit3>quainuts  non  obtema  liccodacMre,  ctiamfa 
pKclatus  omnino  prcciperet  edam  fub  peena  cxco- 
irunicadonisne  path  fuccurcrct  obferuatii  tamcn 
conditionibus  infra  ienpeis. 

Ratio  cA>  quia  in  hoc  cafu  tenctuc  rcligiofiis 
ex  praiceptonaturali  fuccurrcrccxtrcmxnccesffe- 
taci  patris , nihil  obfiantc , quoad  hoc  obligacior 

. nc  vod,&  ilatu  rdigioib,  & confequeter  non  cEct 
in  tali  cafu  voluntas  fuperioris  obfians , 6crepu- 
gnans  curada,fiquidf  is  no  potab  obligatione  poe^ 
pti  naturalis^  dfuini  !ibcrarc.Ccdit.n.in  hoc  cafu 
VOU&  obccficdc  vlculupbligadoni  peepti  nature 
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Ks  dc  fuccurrcndis  parcmibus  in  cicrcma 

ncCL-ifi  tarc  co:i  !)itutis^rc“r  iifi^uc  obligai  hoc  prx- 
ccpiu  dcmhuaiicndo  pat.a><jua  deobcclicdop.i- 
lato,a:o;adcoin  talicjfu  obediendu  Deo  inagii 
critquahominibm.vt  loan.Maior.  Caieta.  Greg, 
de  VaIcnt.Lopta.  nr.de CordubaSc  al:j  ilipra  re- 
latiexprcfret'iiacur.Qiiamuis.n.  tenctur  quis  Ibo 
fup.~ronobcdirc,non  camenin  mandato  iniu  io> 
«iualeeflct  prtciperene  lilius  lubueiiiac  patri  fuo  in 
extrema  ncceffitate.laliia  honeliatc  regulari-No); 
limitatio.autconditio  h.ix  eft  contra  S.Th.  imino 
videtur  ad  men  tern  cius  pofita.  Non.n.dicit  S.Th. 
vtex  licentia  petita  ficobtita  hoc  faciat,  fed  folmn 
litjalm  obciientm facut,<^  intclligendu  c!bnOn  de 
ob^ientiaquantu  adhunceafum  particuUrc,  fed 
debbedientiaquantuad  cominunem  obferuantia 
monallerij&religionisjitafcilicct,  vtnon  liccat 
hu^  profeffo  omnia  ftatuta  monafterij,  ic  ordinis 
pro  parentum  neccffitateinfr.ngere  - 

18  rer/uef/.vttalisprofelfusmancndoin  religio- 
nenon  poflit  fubuenirc  parentum  ncccftitatqSi.n. 
potcrit  manem  in  rcligione  vijs  bufeunque  no 
prohibirisillitfuccurrere.autalij  vcllcnt  eos  iu- 
uare>tuneexite  nonpoteft.  Vndenonexculantur 
illi>qui  in  rcligione  hoc  poifun  t facere , & tamen.. 
cxire  procurant.  Quarefi  fuperior,  aut  alius  offerre 
vellit  needfaria  vitas  pro  parentib.  vel  permitierc 
Teligiofts  aliquem  modura  lucrandi  necelfaria  in., 
inonafterio.ftue  conciorundo,liue  (onfcHlones  au- 
diendo  aut  alias  procurando  cicemofynam . aut  c- 
tiam  artem  mcchanicam>autlibcralcm,excrcen- 
do,nulIo  modo  exire  poflent . 

Quauatfl,  vtoeceuitas  parentum  lit  vere  extte- 
ma-Quamuisenim  fitgrauilBmaneccincas,ita/.vc 
pa  rentes  viuerc  non  raffenciiilimendicando,  aut 
aIijsferuicndo,fans  titante  io^rdfumaut  profef- 
lioncm  ad  impediendum  nefilnis  ingrediatur,  vt 
diximus,non  eft  tamcn  latis  poft  ingtefl'uai  & pro 
fcdionein  cmiflamad  filium  reuocandum>ex  lofe- 
phoAngles,Corduba,&alijsquiapraeceptum  de 
iuccurrendanecelficatcparcnmm , non  tollit  vim 
przeepti  dcvineuli^roriturex  uoto folemni  > nili 
quadoillaeftextrema^naiorqiobllgatio  cadit  fu. 
per  ft  lio  poft>quj  ante  ptofellionc  fecundu  om  ncs; 
vndepoft  emisi  profcftioni,fblu  tenetur  fuccurre- 
leextremsnecellicati  parentu,  & non  graui , cum 
tamen  ante  ii^rcITumti  graui,  quam  extrema;  nc- 
ccllttati  eoru  luccurrere  tcnebatur.Vnde  cum  ha;c 
paupertas  extrema  rariflime  contingcre  folct,con- 
lcqucns|eft  comunitcr  cos  qui  prastextu  paupertatis 
parentum  poft  profelTioncin  egrediun tur,  non  effe 
tutos  in  confcientia.Sufficiens  tamen  caulaerit  im 
pctrandi  difpenfarionem  a fede  Apoftolica.  grauis 
parentum  necefti  tas,vt  exanftat . 

1 p efJ,  v t egreffus  c Religions  habitum  reli- 

gionis  geftet,quod  tamen  intelligendum  eft,fi  ge- 
llatiohabttusnonimpedircta  lucro  pro'paretum 
fuftcncatione.mncenim  nondeberct  habitum di- 
metterc  fine  licentia  Pr«latl , aut  etiam  Epifcopi 
vel  Pape.Immouero,quamuis  fuperior  dare  poteft 
licentiam  regulari , vt  llet  extra morullerium  re- 
cento  habimadfubueniendum  pacris,  aut  matrix 
neceincatt  graui, etiamft  non  fit  extrema . non  po- 
teft tamen  dare  licentiam  vt  dimictac  habitum  , 
immonecQsngtvgatio  CardinaliumdecUrationi 


dubiorum  Concili/Tridentini  deputata  hane  ft. 
culutemdarcpotcftjlcd  lblusPapa,quiin  iure  ci- 
muni  dilpenlarc  poteft, vt  latiusdtKcc  Naua.  ta  r. 
conftic.de  Regularibus.conf.j  I.  in  anciquit,  alias 
conf  r q.in  nouis.&  conf  y 4.6:  5 5 .in  antiquis,alias 
cofil.7 1 .&  72  .in  nouii.  & facit.ca.i.Neclerici  vel 
monachi.lib.6. 

ScxueH,  vt  etiam  quamdiu  in  fcculo  manet, 
obferuct  non  folum  elfcntiali.i  rcl  igionis,fcd  etiam 
maiora  pccpca,&  minorcs  obfcniantias  liiz  religio 
n s, VC  iciuni a &c.eo  tn  modo  quo  comode  poterit. 

■ Septimacli , vt  ftatim  acque  parentes  fubleuauit 
ab  ilia  necefliute  extrema, & illis  prouidcrit , fta- 
tim reuertaturad  religioncm  liiam . Vbi  notandu 
c'l(,quod  tenetur  quam  primum  potcil  fubleuartj 
parentes  a tali  neceftitace , inteiligendo  quam  pri- 
mum  mortaliter;ita  vt  ft  dilTcrrctcos  fubleuarediu 
tiuscxinduftria,itavthacrationediacius  in  fecu- 
lo  morcrctur.noneflettutus  inconfeientia . Votu 
cnim  cancumextinguiturquoad  oblcruantiam  re- 
ligiofam,inquanmm,&  quamdiu  impedi  t,  quo  mi 
nusparentibus  fuccurratur.Acqueadeo  tenetur  om 
ni  fraude  cclfantc,eos  tjuam  primum  potent  fuble. 
uate,&  deinde  ad  religiofam  obferuantiam  redire, 
vtrectcGrcg.de  Valent,  notauit. 

OSaiu  efi,vt  quandocumque  a przlaco  Religio 
nis  fuerit  rcquifmis,fi  illeofferat,aut  proeurare  we- 
lic  necelfaria  pro  parentum  neceftitate,  paracus  fit 
ad  religioncm, & ordinem  redire . 

Hate  autem  omnia,quz  haiftenus  diximus  dere- 
ligioniscgrertii  propter  parentum  necelfitatem,lo  • 
cum  non  habent  in  neceMtace  aliotum  conftngui- 
neonim.ncc  fratrum,nec  fororum,fed  Iblum  in  nc- 
cclfitate  parentum,!.  patris.&  macris,cum  non  can 
ta  ftt,ncc  tamarftaobligacioad  iuuandos  alios  pras 
ter  patrcm,&  matrem,  vceorum  caula  religioncm 
exire  Iiccac,vt  conflabiplaque  ratio  manifcftc  con 
firmat. 

30  Quinupropofttio : Scandalum  quodcunque 
mergens  non  obligat  vnquam  1 plum  rcligiofum  ad 
egrediendum  e rcligione, quamuis  lidtepoftintip- 
ftprxlaci  religionis  propter  fcandalum  en'An  p^ 
fluum  illi  licentiam  conccdcrc,  in  cafuquoeflctne 
cellar, um,uut  cxpcdics  pro  bono  comuni,  eoquod 
bonuin  commune  priuaco  bono  pneferendum  fit . 

31  SextaPropofitiorQuicunquefcntitfeaDeovo 
cari  ad  religioncm,  non  debcc  abftinere  ab  ingreft. 
fu  religionis  fpccuiulcunque  pr.clatucae  • etiam  ft 
hoc  faccrct  eo  prZKxtu,quia  expedit  ecclefii  Dei 
halercbonosprziatosj&quicunquefub  hoeprz- 
texcu  dantconfilium  alicui  non  ingrediendi  rch'- 
gioncm  , uix  excufari  poflunc  apeccaco  mortal!  • 
Quia  fine  caufa  ratioqpbili  impaiiunt  ab  opere-» 
perfeclionis,  abopere . adquodhomoa  Dep 
vocatur.  Multo  magis  peccarct  illc , qui  impedirec 
intuitu  prxlaturz  comparatx.vcl  procuratx,  cum 
hatcnoftc  caula  fuflicicns.Rueft,quia  nemo  iudica 
re  fedebet  dignum  qualibec  przIarUra.iuxta  doflri 
namS.  Thom.  2.  i.quxft.  !85..irticul.prim.&hoc 
ipfo  qiitxl  fc  dignum  exiftimct,Rt  indignus.Deii> 
de  quia  non  minus  bonum,ncc  minus  v ti  le  eft  eccle 
fix  Dei  habere  bonus  rcligiolbs.quam  bonosPtXE- 
latos.lmmoaliquandoutil.orcllvnus  bonus  rclir 
giofus , quam  bonus  Prziatus , proprerea  quod  v- 
nus  bonus  pradatus  communiter  non  eft  vtdis  nili 
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fiwgregi,  vnmvcro  bonus  rcligioliis  potdl  effc 
bonus  multis  prauinc  js . Et  dcniquc  quia  I’uicun- 
quc  promoucndus  eft  ad  aliquam  Prarl..turain.mul 
toaptior  ad  illam  erit.  poi'ruam  fuerit  bonus  reli- 
giol'us.quam  antea.vt  ratio  docot,  & expcnentia-. 
quotidiana  inanifcftat . An  uero  quis  a Deo  vocc- 
tur.ntCnci  cx  triplic^  figno  co:;no(ci  poteft,  vt  no- 
tat  Alex ,dc  Ales  p. j .q. 7 j.mcmb.qjrt. a.pr; mum 
ell  iucund;tas  mentis  ex  perfcdlione  rcligionis 
€onfiderata;fccundum  ell  pro(K)(itum  caiicndi  cir- 
cunftantias  pcccati;  tettiumeft  pi-opofitum&  dc- 
fidcrium  proficiendi  in  melius  ;Al.j  alia  figna  t.a- 
duiit)lcd  quia  res  hac  ad  prafens  nt.ft.'ura  inllitu- 
tum  non  fpectat,  non  ell  quod  dc  ca  pluribos  dilpu- 
lemus. 

J)e  peccatis  PartntHm.O'  filiorum,viri,& 
'i'XOTiS  , fuptttorum  , <y  inferiorum 
Centra  hoc  Decalop pra^eptum. 

Cop'  Vll. 

s y h!  M K t f'  M. 

'1  TaterpnKidmfiliji  in  ffiritMlth:;s  leitnurfiii  mor- 
tali. 

5 Sine  caufn  rationnhli  afngnffii  in  hona  TtHocari  non 
fcjiunt  vtauoto  iovtment}X,nligiomt,&c. 

'3  non  inUrnut/HiosficnmiiinitmioKm  ‘r>ti,ftctSi. 

4 Stpntianturfiiuisfucs  amntotts  habere  ob  malum 

vel  eas  aconforlio  mala  nonfeparant . 

5 QkinotabUiternegligilpaterproMideremtorporalibus 

piuSipeccat . 

6 Veccal  mater ^nofilinmproprioUllenon  mnrit. 
Quarulo peccat  maritnt  mordtneadyxorcm  circa  Ipiri- 

tnalia . 

8 Qni  atrociterferentit  out  yerberat  nxorem  .peccat . 

^ Qmyerbadictt infamatoria f autalt^uaa^ut  nunrin 
uxoremomde  feqnatur  mfaniia,ant  eisprobabile  pe- 
ricubtm^eccat, 

JO  In  qt^as peccat nxor in  ordtne ad  maritum . 

jt  In  qudnti  peccant  Dommi  in  ordine  ad  Jernos  contra 
hoc  pratepttm . 

12  InqniBHienam  femicontra'Dominot . 

J VemadniiKlum  fil'Ushocprsccptopa 

trcni  honoraiepracipiiur  .icactiam 
St  pater  Hlijs  fuis  de  necellar.  js  pmu.- 
dcietenc.urfuhpccc.uo. 

Pnnii)  igmir  tenetur  pater  liib  pcccato  ijiort.ili 
proiiulcrcfilijsin  ip  rttii  .lihus.ita.lri!  ect,  vtdi- 
iigcntercuret,nefilij  mains  mores  imb  bant,  fed 
ei»bt>nisintlriiataa  bus&  d fciplinis.Si  tidem 
catholicam  doccat,ncc  vlla  rat'one  peemittat . vt 
hxreticonim  fchnlas  adcatit.vt  prauorum  conlbr- 
tiadcuitent.St  denquequantura  in  fcell , lludcat , 
vtmandata p'c  obferuent , p..ccepta  ccclcfi.eco- 
flod  ant.&abomnipeccatoab'lincant.  & virtu- 
tern  ampIcOantur. 

Srenudo,  peccant  parentes  (iabfquc  caufa  ratio- 
nabilifiliosaprogrellu  in  bonoreuocen  .&impe- 
diant.vtv.g.rireuocantvotafilionlm.  qux  bona 
eorum  venta  fecemnttG  ab  ingrcllu  rcligionis  ab- 
fqiM  tu  Hacaula  impediunt , ft  filios  pod  emilla  vo- 


ta  contincnit.e  in  *ta:c  deliberandi  vi,aut  dolo  ab 
corum  impletioncrcnahant.vcl  confulant>autco- 
gan  t cos  tunc  ad  coiiiu  j.  um  cligcnduni.Sic  Nauar. 
in  M.mua.c.  1 .^.nu.  t -r.vc.'f.Dccitnoodtauo.  & ver. 
Dccin'onono.Lud.Loi-czpar.  i.inllnjc'.confcicn. 
csa-Bart-Mcdin.lib  1.  nltru-q.confcil.c.  1 q.f ■ 1 4- 
Cofm.Pi'il  ar.dci  Oic.ijceid.par.e.c.ao.l  .4.Ema- 
itucl  Rod.iqucz  p..r.  1 .fum  e.  1 7.C011CI.7 . loan.Pe- 
dr.'  zza  in  4.pra;ccpto  i.  Quarto.Ioan.  Bciied.iiij 
linn  de  peccatis  I ib.  2 .c.  1 .nu.  1 7.S:  nu.e  o.St  Tolct. 
lib.s.liim.ca.  i.n  fine. 

V cicio.  peccant  parentes  qui  fine  cau&  iufla  inui 
tns  til  ios  aut  tilias  inatrimonio  iungunt  ex  Lud.I/> 
pez  & Toieco  vbi  liipr.i.  Item  qui  dolis,  aut  minis 
inuitasfilias  nifi  incafibusaiurepcrmitris,  adin- 
gicliun'  monaher  i,vcl  liilcxptioncm habitus,  vel 
profdlione  facicr.dani  cogunt , in  quo  vltimo  cafu 
perroiicil  umTr1den1i11u1nSell.a5.de  R^.^S. 
cxcomunicantur.Etqiiileicntcsadhocconulium, 
vel  auxliudcdeiint.vcl  hisailtibus.prxlcntii.vel 
auPoritate.vclconfensu  interpofuernt.  Vbi  fimi- 
litc;-  c;  cominuticantur  illi.qui  fine  iulla  caulaSan 
( i v,rninfi,autal'aru  mulictu  volimtatcniTelac- 
cip  ciidijVcl  voti  emittendi  quoquomodo  impedie 
r nt,vt  J.liq'edoriditlumil!. 

Ouaiic,  pccc.uitparen:cs,qui  non  infirunt  filios 
fiios  fecn  dull)  timorem  Dc.,maximc  in  tcncra  &T 
p'lei ili  .vta' c,eil  cnim piierorunj animus tanquam 
tabu  1.1  raujiSt*  ficut  facile  reduciturad  bonum,ita 
ciiam  ex  t are.itum  incuria  facile  cuadunt  mail. 
.<  rfo/f  li  ensemm  mxia  num  fuam  amhnlani , etiam  ci 
[cnhrn:  non  rcccrfcr  jAc»-,PtCHic.Mi.VndcHoratius 
ait, ■’t'o/cme/ eshmbuta  recent Jcruabit  odorem  ,teSia 
diK.Quixiica  pa  rentes  qiii  ineorrigendis  filijs  ne* 
gliqentesfunr,grauiter(Teceant,8c  Cepenumero  a 
Deo  in  hac  vita  etiam  punifitur.  Hinc  i.Rcg.ijr 
giutur  Heli  indulgantixcrga  filios;  fjiwrciiraxiii® 
norafi  1 filiat  tuot>qu.rm  me,  Ecce  diet  yeninnt &praci 
dam  brackium  tuux'r&bracbinm  doniiispatrittiii,yt 
inmfitfeaixindowotna.  & i.Rc?.7.1>a«i><i)Ii«»a 
ad  Samnel.  Ecce  eg  ofacio  nerbum  tn  Ijrae^nod  qmci- 
qneaudicritftiimintc  aureseins.  In  dte  tilt  fiifcitabo^ 
ticrfum  y ch  omma qua  locutus fum  (npei  damum  eins 
incip.an:,a  loKpIdo.  Tradtx ! emmet  quod  indicam- 
mt  elk  >„  don. UK  eius in  aterniim  propter  iniqnaaumt 
eo  quod  ueunat  indtgnd  agercjiliosfnot,  ty  non  ccxrry- 
fuerit  eos.ldcirco  luraui  domutHeli^^nod  non  expietnt 
Cauniitas  d',nius  ems uiblnnis , e^mttneribut  ttfipte  ito 
fitn  nut, :.VnAc  1 .Rcg.4.duo  filij  eius  Ophni&  Phi 
iicrs.occifi  fur.taPh.lillaiis  &ipfeHelipcdlquam 
aud  iiiccaptam  fuiiicarcam  Dei,  fit  filios  eius  mtHt 
tuos  iui(icyCttidttdefel!arctrorjitmtnxtaoSiinntf  & 
fraflisceruuibt'itnortuutrjl . Quo  fane  exempio  O- 
llcndcieiioluit  Deusquantunidetclla  uriicgligt- 
tiam  fit  incuriam  parcnnim,in  cducandi^fitcorrL 
piendisfil  jsfuis,  vt cti.im lo. Pedrazza  inquarto 
pixeccpto. j.q.fit  loan.  Bencd  lib.i  Summx  dc  pcc- 
catis.c.i.nu.a  j.annotanint.fit  facitcan.  Duoifla. 
2j.qu.xft.4. 

jgifiBtopcccantp.irentcs>  fipatiantur  fifas  fuas 
amatores  h.ibcrcob  malum  nncm,vcl  easaconfor- 
tiomalononlcparant.  Item fi pcrmittaiit  inter  fi- 
liam  del(»nfatam  dc  future  tantum  ante  mattt- 
monium tfit  intcrfponfiim eius ta^tus iropi'd  cos. 
Bene  umen  peraiittercpofluiu  inter  cos  ofculafic 

ample- 
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ampIcAUi  etiam  obddcAationeminde  capiidam 
canquam  pn'ndpiu  nuptiaru  promiflaru,  ex  doAri 
na  S.TJio.x.x.q.  i J4.atl.4.fi£  Caiet.  ibid.Nauar.in 
Man.c.  1 4.nu.  1 8.verf.viee(imotertio.Lud.  Lopez 
p.  I .inllr.coarc.c.  J 4.  Co&i  Pfailiarchi  p.i,lib.4X. 
ac.&  lo.Banedi^  in  rummadepeccacis.lib.a.r.1. 
nu.  af.Quamuishancdo&rini  Pcdnzzain  fexto 
ptaecepto,TciLquinto^nquam  nouu  inuitum  ap> 
piobarc  non  au^t.  Adueitere  camen  debit  parep 
tcs,q^  qaiainfcctetisiblec  tales  fponfivtiulibk 
tailibus  impudicis  > ablq;  arbitristideo  non  debent 
cit  ptS'mittereiVt  lecretoconuericntur.  Et  pro- 
ptcnaadhaec  6c_  aliamala  vitandahortaturSy. 
nodusTrid.feCa^de  reforai.tiatrin].c.  i ,vt  coniu 

get  ioK  benedi&ioncm  >Saecrdotalcin  in  .teinpki 
ifcipiendaniiin  cadem  dome  non  cohabitent. 

4 ‘^erMpeccatpater.quiaoaablliKrnegllgitpro- 
oidere  filiis,quae  pertinencadoeceffitatcm  corpo-. 
ralen)Aaunpoint.Ieemrifi]iot  in  templiscitrane- 
ceiHeatem  exponat,  aut  eot  ob  aoaritiam  ad  boipi- 
ta^  paupenim  mittat  A teoetur  in  hoc  caTu  ad  re* 
itiaieioneffl,cum  horpitaliaadiblos  raupeietalen 
dosinftituu  rint.ir.de  liberaqpaojc.l.Necare.&  6- 
citcap.i.&ibigl.  deinfiuit.expoCveletianifilias 
ipuarit  alere  reairat,cum  poiOi^qaat  etiam  dotare 
tenetuTiexPana  inc.ciunhaber^Deeoquidux. 
inmatrim.  Nauar.inMan.c  14.nu.17.veri1c.deci- 
mofeptimo  lajd.Lopez  p.  i . inilr.oonrc.c.{4Cof 
mo  Philiar.de  offi.lacer.p.a.lib.4ca.xo.Eou.Ro- 
driquez  p.  i.fum.c.  i }.  cdd.i.quLaliosciat.EiBa. 
Siun  Apbor.  verb,  alimenta.  & Ioan.Benedii9x>  in 
fum.de  peccatis.lib.a.ca.n.tS.Sc  mi.  ip.dotcnim 
fiieceditlocoalimenti. 

4 f<pCimopeccatmater,qt£B'filittffl'pi!Dpr{olaAe 
non  nutriti&  quidemiiomicticl.»£twunecaula 
peccat  ven  ial  iter , cum  caula  vero  nec  renialitcr . 
Ideoautcm  pcccat  nonlactandolinecaufa>  cum... 
natura  ipla  doceat,  vt  partum  ptoptium  nucnat>qr 
bfuniplalaciunnVndedicitur.TraMAnccwiiiK- 
tuio  m coniH^atenim  moritHt  irryfit , vtfiUts,  jHot 
gigmuit  nutrhre  midicrer  cotttcmmt,eo}qmud  martta 

incoatmeBtu  mietnrfu^c  omentum,  qai  dam  ft  con- 
taterenohoU  dtfpkiuit  laSartqmsppumt.  capitul.  . 
Ad  eius  dift.;  .Non  enim  tarn  bene  nuttitur  in£int 
lailealienn,acptopro,Teeaaltat.cumvcinedici  i 
tellanturCal.  Auiccn.  £c  Bedain  Luc.  I i.langun 
i»ennruusa(_laceodemexfonteiiunant.  Quo- 
circa  fi  ex  cau&iulla  mater  inSuitemlaiiaienoa., 
pofli  t,tenetur  fub  pcccato  monali  quxrere  bonana 
natricem,&gererecuiam  circa  bonamfiliieduca- 
tioocm,  ac  omnianeceilana  ci  miniltraie  vfquead 
tTiennium,Diti.  t^qntadtriennmrntW^n  po:t  trien 
niumincumbit  patri  gleiefilium.  nifi  pater  fitpau 
per.velnili  filio  lint  bona.autais>  aut  odiciumde- 
cens.quo  poflitlealere4ielniriadcoritingraeus,& 
crifflinofui  > vt  fecundum  iura  exbzredari  merea- 
tutiUG  quit  a liberis,  Cdc  libnis  agnofcen.Sc  Bart. 
ibi.Panorm.in  cap.  com  haberet.  deco  qui  dux.  in 
Matrim.  Ang.in  uerikfilius.  num.xo.Tabien.verb. 
alimentum.$.Quarto.  Sylucll.eod.q.a.Sc  verb.G- 
lius  q.  a 1 .Nau.  i n Manual.c.  1 400. 1 7.veri.decimo 
&ito.Cormus  Puiliarch.de  o8'.rjcer.p.i.bb.^.cap. 
xo.Lud.Lopez  par.  t . inftru.  confc  cn.c. ; 4.  Eman. 
Rodnquez  p.  i .fiim.ap.  1 j . condo.  t.E.iun.Sa.ia 


Aphon£verb.aliinenea.  6tIo.BenediAusinIum. 
depeccatis.lib.xx.x.nu.xo.&  alii  communiter. 
j Tram  igitur  peccat  maritus  in  ordine  ad  fuam 
vxorem,  circa  fprinialia.  fiab(q;caulaimpcdlat 
vxoremab  impleciooe  diuinorumprxceptcxum. 
autneobfeniet  praecepneccleiiae.puta>iiabique 
eaula  l^itimailli  prohibcat  ne  dicous  iieiiiuiseat 
ad  Miilra.  mic  neieiunet  in  dicbusabccclefiaad 
iddcputacistimpediata  communioncAc.  &qui- 
dem  B abique  caula  l^itiroa  impediat.  peccat  mor 
talitcr:  Immo  vero  ii  prohiberet  vxori  al  iis  diebus 
ruta  diebus  piofellis.aut  aliis  temporibus.  quanx* 
nidiatisxonfitcri.aut  cdmunicarc>&  audite  Mif 
famipeccatvenialitcr.  ii  abfquecaula  id  iaceretA 
aliquaiido  etiam  mortalitcr . f cum  vxori  multum 
ex]^iretiacrumaudirexonfiteri,&communica* 
rcA  id  maritocooihren  Sic  Nau.in  Manua.c.  1 4 
nu.  I p.verf.vigerimoquarta  CoCPhiliardeoCia- 
ccrd.p.s.lib.4C.  ip.Toletus  in  fumma  lib.  ;.c.a  A 
lo.Bffledidus  in  fumma  dc  peccatis  lib.x.  c.;  .nu. 
} J.polt  S.  Anton.p.a*tit.9.c.  i o.$.a, 

I 8er«»iiopcccatmoctalitcrmantmdfiacrociter 
percutiatiaut  verberet  vxoremtquiamcciicutfer- 
uum  caederc  debet.Dixi.a<niri/er/|uiapoleli  leui- 
ter  ex  gnui  necelOtate,  & caula  earacidligarex& 
(it  inferior  viro,puu  finotabilitern^ligcm  fitin 
adminillrationedomus,lic  Sotus  lib.;.iie  iuilit.q. 
z.artic.  i.in  Gnciante  folutionem  argumentonim. 
Naua.  in  Mmu.  c.  I4.nu.  i p.verCvigeGmoquinlo. 
L'id.Lopczj).  I . in  :tr.confcien.ca.  ;4.Cofinus  Ph  1- 
liarch.de  oif.laccrd.p.x.lib.4c.  1 9.  Barth.  Medina 
lib.  I.in  drua.confcll.e.  1 4$.  1 4Toletus  lib.  j .iiim 
mz.e.  s.Eaian.Rodriqucz  par.  i .fummz.c.  i ;.c6- 
cluf  i.Si  loanncs  Bcnedi&us  in  liimma  de  pecca- 
tixlib.x.r.}t  nu.  }o.  InteUigendum  autem  ex  hoc. 
ii  admonita  iemd  d man  to  > emendaie  fe  recuiat. 
Alia;  cum  lint  duo  in  came  vnaxqualiute  quada 
deeeeeflccomplexosAmutuofeamarc.&  ibue- 
re  defaen  Ciiuxta  illud  Apoiloli  Eph.  y.  Vm  iiligite 
yxorts  Htllrnsjiciit  & [hriHiu  dUexa  eccUpam.  Et 
infrauriri  diUgtte  debent  uxortt  tiapanijiut. 

Qffpum  nxorm  ddigit , feiffum  diligit.  aetmjum- 
qum  tamem  fium  odu  hnhmt  ,fed  ruarit  ci. 

£t  \.Teir.q.mri,^ufi  a^emmitufcklo  aadiAriim, 
fnrueuut  h^urem. 

rmiopcccatmariiiit  G verba  aliqua in&mato- 
'ria>feuad  infamandum  apia  vxori  dicit,puta.adul- 
teram  vocat,  aut  earn  aliqua  afficit  iniunaAiouno 
dofequatur  iniamia,  aut  probabile  poiculumdut 
etiamG  fine  animoinfamandi.vel  iniuriandkidi- 
xerit.  Quamuitenun  licitumGtaliquandover- 
bum  aliquodeauiacoRediooisA  dildplina:  alte- 
ridicere,non  tamen  in  ca  verba  pionimpere  licet, 
ex  quibus  probabile  pcriculum  iofamix.  vel  iniu* 
rixfequi  poceft.-vndenecelTaria  temper  eft  difere- 
tio,  vtnioderaiequ'sincorrigcndo&rcprchen- 
dendo  talibus  vtatur  verbis, vtexinde  alter  no  de- 
honoretu  r,St  infimemr  S.  Thom,  x.a.q.7 1.  art.  1. 
Alcx.de  Ales  p.x.q.1  s9.memb.x.Naua.in  Manua. 
lix.  tqmu.  I p.ver  xd.CoGnus  Philiarchos  dc  oGic. 
faccrd:p.i.lib.4C.i9.Lud.Lopez.p.i.inAru<ft.con 
roicntix,c.y4Toletuslib.y.Gimmx.c.x.  Emanuel 
Rodriquez  p.  i .rummx.c.  1 y .concluGo.  1 . Sc  loan, 
BenedicLin  fumma  de  peccatis, lib.  x.cap.y  .nu.y  i . 
Scalii. 


ClauIsReiyiasSacerd.Lib.YlI.  Cap.VlL 


^^ar/fipeccat  maritusquicumuxorccohabiu-  i 
rc  Kcufat,  aut  per  lon^u  tepus  f«  abfencat  abfq',  in-.' 
fbii&  legicimacaura.'bixi^w  c<»/<,<]uiafiabcirct 
ex'caufa , hoc  e(l , quia  vcl  traAat  negotia  dnmus, ' 
vel  ad  locu  aliejue  mitticur  a fiiperiore , vel  cx  Ihia ' 
iudiciiad  t£puscxulat>  aut  iniinicitias  habet.qu^' 
breui  componciidas  fpcrat.non  peccat fc  abfencan  ' 
do,  Di  xi,fi  uii  umfut  exuUt,  &c.  qoia  fi  fpes  redcu- 
di  ad  patna  feu  domQ  fuS  ablata  lit , tencturvxori 
foam.fi  poteft,cxlocoillocxtraKerc,vtfccum  co--’ 
habitct.vt  notatTolctus  in  fumma  lib.y.c.  j. 

JO  liutHto  cconcra  pcccat  vxor qtut  inaritonotabili- 
tcrinobcdientcmi'ccxhibct  iniis  > quseadbonos< 
ntores,8:  doinus,  ac  famili®  regimen,  SCgubctna- ! 
tionempertinctit.Eftcnimvircaputjad  eumq.pcr 
tinct  vtrum  ].  dirigcrc.vndcvdlcwirofpretogu-i 
bcrnarc.inortalecft.Sic  jj.q.^.ca.  Eft  o,-do  c.HvC 
imago.c.Satis  huic  apporct.c.  cu  caput  c.  Mulicrc., 
c.Mulier.Nauar.  in  Manua.c.i4,nuin.  lo.vcrlixp. 
Lud. Lopez  p.  t.inftruc.conrcientixca.t  . Colmus 
Philiarch.de  off.facer.p.i.lib.4.c.  Ip.  Emanu.Ro. 
driqucz  p.  iJ^mx.ca.15.  conclu.t.Tolet.lib.5. 
lb  m.c.  1 .&  Io%enod.in  fumma  de  pcccatis,lib.i.c:  ^ 
3.}.i.nu.j4.&i!p. 

Sexto  pcccat  vxor  fciens , aut  feire  debenx,  quod 
litigiis,  aut  iracundia  fua  prouocat  maritumad' 
iram,St  blafphemiamiita,  vt  femper  In  domo  rix  r, 
& contemioncs  fine.  Item  ft  cx  conteinptu  raar.ti 
non  prxft.it  ci  obcdientiam,8cfabierliancni  debi- 
taii)  in  iuftoprsecepto,nnalc  eft,  vt  fupcrfiua/c  va 
na.morcfqueincompofitojcxuat;  Dixi/:x  conti- 
ptu  1 4ui.i  fine  comemptu  praxeptum  mariti  non 
fcmperolilii’atadmortale,  licet  aliquando  ftc>n 
Nauar.in  Manualix.  i4,nu.ao.Cofmo,  Lopez  To 
Ictovbi  lupra,IoJBefted.mfumina  de  pcccatis  hb. 
a.c  j.L I.HU.J7. 8r  Emanuclc Rodriquez p. i .fum 
jni.c.i5.conclu.i. 

SVpr  tr.o  peccitvror  fi  non  vult  fequi  maritunu. 
a!  10  m grantem,  tc !i ctur  cnim  fub mortali cum  co 
mitari , nib  inter  cos  pr.ccircr.t  paiturn  oppofitii 
nefcilicet  mar  tus  alio  migrara.tunc  enim  uoiv.. 
tcncretur.nifi  viro.iliquaiulUnicdfitas  illincdi- 
fccdcndi  fuperuenia' , vt  morbus , vcl  capitalis  ini- 
micit  a,mtecucniente  enim  tali  iuftacaufapionob 
ftantepactotenetureum  fequi . Deindeetiamnon' 
tenccurvirumlcquivagabundum,duinmodotein- , 
pore  contra  ftus  matrimonii  non  Iblebat-tagari , 
vcl  vxor  hunc  mariti  morem  ignbrauitaquod  fi  no 
uiftet  aprincipio,  tenebitur  eamlequi,dummodo 
ob  ho*c  lam  caufi  m,&  fine  morris  periculo  va  ge- 
tur.Sic  Nauar.in  Manual!,  c.  14.nu.ao.  Cofm.Phi- 
liarch.de  off.Sarerd.p.i.lib.4.ca.  ip.Lud.Loficz  p. 
i.inftruft.confcienti..c.?4.ToletllsIib.5.Summc. 
c.a.in  line.EmanucI.Rodriqucz  p.  i .Sommq.c.  i %. 
concluf.  I . lo.Benedjn  Summa  dc  pcccatis  lib.a.c. 
q.<.i.nu.jd..^g.verb.vxot.nu.9.Sylucft.eod.q.8. 
Tabicna.cod.vcr.Sccundo. 

Offaao  peccat  r.xor,qux  fine  graui  caufi  male  (il 
fpicatur  de  cofttinentia  mariti , aut  ctiam  debitum 
viro  rcddcic  no  vuIt,ficutccontra  pcccat  mari  tus, 
fi  non  vult  rcdderc  debitum  v.xori.aut  illani  dc  in- 
aontinciitiafufpciSam  habet.  cx  Barth.Mcdina  li. 
l.'nftmd.confdT.eap.  14.#  iq.infinc.  Scloa.Be- 
nedivto  in  Summa  dc  pcccatis,  liUt  .c.^.  j.  i ,nu.^8, 

&ilum.4o. 


I T’rzterhxcqnxdeparenribiis,  & ftliis,de  mari- 
tOi  8{  vxorc  diefta  funt , peccant  ctiam  contra  hoc 
rquartum  Dixalogi  preceptum  Domini  mordinc 
ad  femos  fuos. 

•Primoquidaa,  G notabilitcr  ncgligitcs  fint  cir 
ca  famulOrum,&  I'cruorum  fuoruni  conlcicntiam^ 
puta,finoncurantt]Oantuiiiin  ipfiscibncaffucfcit 
i’jtamcntis.vtcatholicc  viuant,  Dei  prxceptacu- 
llodiant,dcbitis  temporibus  confitcantur.&  com- 
nmniccnt.miliam  audiant.vcl  fi  cis  notabilitcr  nc- 
gligant  procurare  confirmationem  ,&  cxtrcmain 
vnetionem . Quia  fccunduni  ApoHlrtlum  i . Tim.  5 . 
Si  gins  jmrum , c5"  rngxitui  Jcmcnititiim  curam  non 
Ixuiajidcm  iieggtiUy&e^'^^ildi  deterior. 

I'BtxutidoCi  habcantfamulosncophytos,&n6cu- 
rant.  vt  in  dottrinaChriftiana  mllruantur. 

->  Ter:  10 , fi  prohibcaoafcruis  fuis , maxime  quos 
fctuntcoacubmisalii^ttis  • nc  Vxoresducanc. 

tiugrta  fi  notabilitcr ncgligatnoflc  peccata ma- 
nifcila  famulorb,Ttco5Corri^epofrmt.Immovc 
roiencmureixexpcllcco  c domo  fua,  fi  conofti 
" bs  > auttev  demala  vica,&maximcdcconcubi- 
natu, emendate  fe  nolunc,nifi  probabili  ter  credit 
ficadoinoexpulfos  deteriores  futuros,quia  tunc 
latis  eft  fi  vt  mclius{»tcrint  faluti  animx  eorum— 
prou'.deant.Addit  ctiam  Sotus  cui  fauet  Lopez  lo 
cis  citandis , non  teneri  Dominum  arccrc  femum 
aconcubina  expellendo  com  domo,nifi  forte  pre- 
picf  fcandalum.  Quod  didtum  Soti  verum  clfcpu- 
to,djnimodo  concubioara  fetui  in  domo  fua  non 
rctincat4]uiahoctmli.!tenus  Iicct,clictenim  quo 
dainmodu  fouae  pctcatum  fetui . vndc  fi  concubi 
na  alibi  fit,&  feiat  feruum  vti  (olbrtio  cius,quauis 
bene;  ficcrct  prpcilendo  Icruu,  fi  corrciius  emen- 
date fc  noltierit.nd  tamen  tenetur  cum  expcUcrc, 
nifi  forte  propterfeandalu  ma  xime  fi  id  faciat  can 
faai*asvmndigrauisdamni,ncdefraudeturfcruo 
fiio,aut  nc  detcrior  fiat  fiigicndo,&  dumodo  con- 
cubina  m domo  fua  non  retineat.Serunm  aut  h ,re 
ticum  in  domo  fua  retinerc  non  licet, nifi  cu  bona 
hac  intcntionciVt  cum  ad  fidem  catholicam  redu- 
cete  paulatim  polfit-Qua:  omnia  coll  iguntur  cx  S. 
Ant.p.2,ar.5.c.p.#.».Soto  in  rclcdf.de  tegendofe- 
■ crctomcmb.a.q.^.concL^&Nau.in  Manu.c.14. 
num.  J I .Lud.L'jpcz.p.  r.inftruc.confcxa.5  5.C0I- 
' moPhdiarch.dcoff.S.;cerd.p.i.lib.4.c.Z5.Ioann. 
ficncd.in  Summa  de  pcccatis  li.i.r.;.$.i.nu,4i.& 
Emanuel  Sa  in  Aphorif.in  vcrb.Dominus. 

I z Eeoatra  vero  [^ant  lerui  fi  inobedientes  fine 
Dominus fills.  iMit  folum  enim  honorandi funt 
patresexquibusnati  tumus,fcd  ctiam  alil,qui  pa- 
tres  appcllantur,vt  Epifcopi,&  Sacerdotes,  Reges 
Principcs.magiliratus,  Domini,  magiftri,&c.vn- 
de  Chriftiani  omnes  in  letyis  Ipiritualibus  Sum- 
mo  Pahnnci,Dir)cccfani  Epifcoplsfuis,Parochia- 
ni  fuis  Curatis,RcIigiofi  Prclatisfuis,ferui  Dom 
nis.dc  fubditi  fupcrioribusfuisobediretenemur. 
Hint  dc  EpiicopisaSt  aliis  paftoribus  fcriptumcll, 
I .Tiinoth.y. QuibenepsxfimtpreslsyteTidiipUtt  Iso- 
nore  di^nt  iaic.Mrar  ,fcilicct  tumob  virtutc.tunu. 
etiamob  dignitatd,&  potcftatcm.Addovtctiam- 
fi  mail  fint,  honor.indi  tamen  funt, honor  cnim 
quamuispr.tcipiiedcbeatur  virtuti,  debeturta- 
mcn  ctiam  dignitati,&  cccellc[ix,&  proindc  ma- 
bsobcdicndumcit  iuxaillud  i.  fa-diJertiifuidi- 

(I  ehote 


Die  pecca^i^  pai-cntum,£<  liliorum,&:c.  4^7 

t,iripUmantaUiiH<mDmmt,>imf>miumtentt^  q'^I  N TO  D E C A^I-OGI 

»norf«/«».WrtM»iA/4«li»,&iMMth.viger)inotertK5  ■ . 

fif€rcaihcdramtJ^ifrfHfedtrmU-lird>4,ttTh»rifti,  Pr.TCCptO, 

»wun  ervofutcuiKfitedtxirmtMiaftnttte.elfaiue. 

QMiaenrmin«ceneatioriquodamloOT,&cmine  NON  O C C I T)  E S. 

tioriporertatcconltituti  I'untjhonoi' illii  inccfti- 

nKmium  cxccllcntixdcfcrcndur  eft.  Hinc  Luc.de  ^ ^ 


cim;),Sc  Mafth.dccuno,d  citChrirtus, 
eit.me  audit  O'  qiaiioslperiur,m  ■^ma,  & 
jf’nmt,  ^ermteum  qut  mifii  me,6i  Apoftnlus  ad  H 

bt.dcciitiCKCfiiOfOoadttfyitl^X^apo/ifiJuvfinJ  tt 

fibucat-itUs , ip)i  earn  ptrmgitaiuijuali  ratiaatm pro 
animahut  aeSitu  rcrfrf(Wrf.^^quc  lolunn  lUs  ohciH- 
reficut  pair.tws , led  eis  etiainnecel%>aad  vitiuai 
liippcd.taie  ccnctur.ficutetiam  patnacamalcsfi- 
liialaie.Atimtrircoblii;antur.Hinc  Exlcfialtid 
I'cpciino  diiCiltxx^mcnrijiiaSiaerdoteStC^pnpup^na 
tecum  bracifs . Da  iUit partem Jinte  mandacma  actu- 
ii  pratatiarumitirptfr^atioHes . Dc  qua  rc  Ic^codu^ 
eft  Alea.de  Atesin  Smnma  ,panc  tcrtia,qu«liiont 

trigcfiDaaJcrria»niexnbr.quarto>articulo  quaato^ 
quinto.Quxomnactiani  locum  habcncm&cgt 
bus.Principihus,  &magiftratibusctiamPolicrcisi 
quibus  houordcfcfcndus  cftjiiect  ii3alit&  imptobi 
tin  tiOMRU  eaimpoteHas  a Deo  ell  >&  <jui  poteSlati  te~ 
fiftit,Dei  ordmatioai  if/^«.Rom.  decimoceftio.  & 
j.Pctr.i.  Subtedi  elionomiilhumanaereaturaprei- 
fterDeumJiue  /(egbquafi  precelleutt/iue  D»ctbui,ta 
^uam  ah  eo  miffit . Quo  fane  in  loco  pulcherriinej 
oftendit  Apoftolus,  Principibus  etiam  obediedutn 
elTc  i quia  Dei  minift  ri  funt  j ijfquc  vtitur  Dcusad 
hom.nea  gubemandos,  mhilqueobftat,  quod  ira- 
j>robi  flnt,quandoqu  dem  non  horoinuinimptobi- 
latcm^ut  ncquitiam.fcd  diuinam  authoriiatem..^ 
qusin  illis  eft, rtuercraur.  Dcquarcpluradiai- 
inus  inmateriade  legihus,&  alibi  latius  hoc  ipfum 
contra noftri temporis  haetcticos  oftenderous. 

Nunc  latis  (it  bteuitcr  declaraffepcccatcmorta- 
liter  cos,  qui  rupcrioiibus  fuis  inobedicntes  funt  m 
iegraui,  dumniodo  iulta  & rcifta  pratcipiant . Etc- 
iiimliquid  iniprab^liqo  dioiqueimperent.cum 
idnoncxpoceflate  , fed  ex  iniuftitia  atquc  animi 
peruerfi  i a teagant ; omnino  non  I’unt  audiendi,vt 
Jaiius  NauanusinManualicap.tulodecitnoquar- 
to , numero  vigefimofccundo . Ludouicus  L pez 
parte  primaiiiiftructioniimconfdcntixicapitulo 
5 5.1oannes  Benediftus  inliiminadc  pcccatisJib. 
lecundo.capitulo  tcrtio.J.tertio  numcro4j.&fc- 
i]ucnt.  Andreas  CrocqucciusCatechefi.  76.  & Ca- 
tcchilmus  Romanus  in  explieationc  quart!  pixce 
j'ti  Dccalogi.6taliitradidcrunt.Quc  vctoabaliis 
deamoreproximotum  hoc  in  loco  difputan  Ib- 
Icnt.commod  us  alibi anobis  exponentur,  hac 
igiiur  prohuius  pracepti explieationc dixille  fuf- 

ticiant. 


§lutn*m  hominis  occifo  iure  nacura/i , & 
diuino  iUtata,t3'  tjoe  quinto  pr^cepto 
prohibita ft.  Cap.  Z/  I I l.':‘ 

XM 

s y .’ll  M .A  y M. 

I Omnem  occtftoncm  ftia  MintMtim,  fjocprxccp$oj>ri>- 
■h^kHtmfuifJhcenfebantahqut, Square.  . ^ 
E^Yundem  confuutio  turn  cxfcripturis»  imh  tatione  fih 
Humlt. 

I }^KllHmhmmcmiuJleocddipoJfe  etiam  pMcaa\t- 
>*‘iyK>ritatedocuerMntf'ualdenJeslMeretici . 

j & qualiter  m hocpntccpto  homtcidiH .phibetmi 

4 S^tehfta  Scott, eihfqtte  confirmatio  ex  S.  ^uguf. 

5 Sententta  ScotifaiJa,etperKMhJa  a quihus  mpugnataf 

6 lujtd  fnnt  leges  humanM>atta  furem  diumum  occidi  /«- 
bentiquamuis  lex  Mojayca furem foluni  noSurnum 
occidi  itAet . 

7 f'erbadhrifti  adultersedtSa  TwUo  modoreuocatoriai 

ut  Holmt  Scotus  fupr.nu.q. 

S Qifprundam  explicatio  hoc  praceptum  nuUa modo  efie 
generate  fed  particHlare. 

9 Alta  expofiiiotqudolim  communis  erat, fed  utfal fa  reij 

cUur, 

10  yeriffmaprsceepti  expofitio  quanam  occiftoprohtbea’^ 

• Uifa 

11  lUkjlratMr  per  exempU  mxtadiffamen  reficerattmis 

pojfe  occtderty^  non  uiolareprjeceptum . 

I I ExprndifJa  expltcatwne  fjomtcidtj  definitio  affignatuf 

Vmvitanobis  cu  ceteris  animancibecoia 
(ic  »adciufq;conreruationc  ede  pabulum 
nobis, ipfifq;  initio  Deus  (latim  con  toiit. 
Gtnc{.\AiCZf\SiEccededikobtsomni  her^ 
bam  ajferentemfemenfuoer  terra  circ,  utftntuobis  » 
ejid,&  cunSts  animantto.  terra yomniq.  uolucricsU,et 
nniuerfts  qua  mouentur  in  terra , & in  quib.  eft  anima 
uiuens  ut  habeant  ad  uejeendum,  adco  cccuticbat  no- 

* null  I » vt  pncccpto  hoc  ocdfionc  o€m  proh  1 bi  ta  cf- 
fcccnfuerunt^non  hoaimutffi,red  ammaliamctia 
quorumcunqj.lnquo  crrorc  fiicn»niolimMani- 
ch®i,qui  vt  refen  S.  Aug.lib.  t .CiuiLC.  io.St  hb.de 
hx'trcr.  Ad  quod  vultDcum.hacrcf.45.6f  lib.6.con- 
tra  Fau;tumc.6.6f  8.&  lib.a.dcMo.  ib.Majiicb^o 
ru.c.i4.&  1 5.diccbant,n6liccrc  occid^Tcan  ma- 
lia>auc  herbas  mortificarc.Putabant.n.animam  ani 
malis  partem  efle  Dei  .ac  proindc  nulla  ratione  lici 
tuin  elfcdiccbanr, pritiarc animal  vita  fua.  Quoc  r- 
cavctcrislcgisfacrificiajinquibusoccidcbaiirui-  a- 

niinalia,damnabant.6e  vccc.isTe:»aincn- 
ti,malumi6r  impium,l^m  languinimi,6c  ami- 
cum  occifionum  appcllabant . In  quo  arro.'ectiani 
olimfuitS.Aug.vcipfcmctUb.j.conf.c.?.tcftatuc 
vbi  fc  aliquando  hunc  errors  habuiltc  vchemeiiter 
dcplorat.  Queerrorem S.Aug.locisallatisS.TittX’ 

. 2.a.q.64.aiC.i.Aicx.dc  Ales.par.j.q.  34.mc1ub.iA 
Qj  art.i. 


45  8 ClauisRegia:  SacerdLib.Vl  I.Cap. V]//. 


• arn.i,<xuslib.5A  iutlitia.q.i.art.i.&alij  padiin 
tciellunc.  HccnlmGcii.9.dici[ur,t»nwfWmwc- 
*•■'10'  fU'it^rifPoiis  in  csiion , vnde  homini  domi- 
uiu ar.iniaiiu omn  umaDcodatucil.  Gcn.i.'/>o- 
mis4»i./,t,inquit  Dtus  hummib.p</tii.  moru  ^ uo- 
UufJjMS  Ct,U,»itUietfis  Mmuuitibia,iji‘.A  moncntur  fu- 
pt'r  urram,iT  ptil  y omnia fibiecijli Jnbprdibiu  eius, 
Cpi.  v^iiodiancdominiuiD  nilaliudci).  qiiain  jus 
abuiuciidihxc  omniam  fuaiufaculuccnii&vsu, 
qucm  homo  in  mult.s  ah  inalibus  habere  non  pot, 
mil  els  velccndo.ac  oeddendo  ilia , vt  conlLr.Ra. 
uoccianinaeui-alis  dconuincit, nihil cnim nature 
mag  sconlo.’.umA  conformeell,quam  rcaliqua 
vti  in  tincni  ilium, ad  ,^ucinordinatacfl . In  rcrum 
auiem  ordi.ic.vt  tc  lis  e:i  Philolbphus  lib.  i .Polit. 
cap.  quinto  ■ impertciftio.a  luntproptcr  pert'ectio- 
ra>vt  materia  propter  rom]atn,planra:  propter  ani 
nulia  .omnia  auct  in  animalia  pmptcr  huiuincm . 
Viidel  c lumcIt.iV  plantas mo. tificarc propter 
vlinn.&_clbman  roalium,  & animal  a advtilita- 
tcm,St  vlum  ho  1 inum  id.<ue  ea  n..turali,&  Diui 
naordina'ionc.  Qupcirca  Apollolus  i.  ad  Timo. 
4.  interalias  doSr.viaidot.ouioruM  numetat  illam, 
quaidocct(vt  Manichaa}  cportcrcabsimcreac’.bis, 
(juos  Delta  rrant, quail  c x fe  & natu  ra  fua  i mmundi 
ellcnt.id  quod  falliim,&  hxret  cumclleconitar. 
Vnde.S.Auguflinuslibr.  1 . C uit.  Dei  capit.ao.ait, 
S^idamhoipratcptum  ,(loquensdc  hoc  prxeepto 
nonoccldcs)  in  t>cll  as  acpccoraconaiuurcxten- 
dercjVt  ex  hoc  nullum  et.i  illorum  liccat  occide- 
rciinquo  nfanilTimoer.-orcManichxi  ptrdurant. 
At  fubditiHls  igiturdclii'amcnt  s rcinoiiscumau- 
dimus.noa  occidcs.nun  c.edamus  hoc  didum  clTe 
dc  lirutetis,quia  nullus  ds  fenliis  c 1 , iicc  de  itiatio- 
nalibusanimamibus.volatilibus.ambulaniib.  na- 
tantibus,rcptilibu»,  quia  nulla  nob  s rarionclbcia- 
lur.l'cd  dc  nomine  ;antum.Quia  igitur  homo  btu- 
torum  Dorn  .oust  ivnimaliairratiunali  , uxl'ua 
fu.ii ,autuullius,l  cite oce  de. e potefl, al.orum  ve- 
ro  animalia  riucdda:.pcccat  qu  dem,  nonquit_. 
oeddic, fed  quia  occ  dendo  damnum  proximo  in 
re  fua  infert,  ;uod  tamcn  peccatum,non  fub  pccca- 
to  hom'icid.j,fcd  fubfurti,autrapi.uE  peccatocon 
tinetur  vt  optime  S.Tho.  2,  -.q.d  4.anic.  i .ad  j.de- 
mon'Irat.  Himinem  auiem  occidc.-c  non  licet,cu 
etprima  hoininiscccatiooc.vnus  homo,  hominis 
altcrius  Dom'nusnon  ficconllitucus. 

» Trarer  hanc  Manichaeorum  hxrcfim  aliadrca_< 
hocprxcept'imextitit  Vvaldenfiumhxrclis,  qui 
vt  refcnin.G-iid  > Carroeiitanus , Alphonlus 
aCalI.lib.1  i.dehxref.nverb  occidere,haereli.i. 
nullum  homiiiem  iu'leoccidipofledocebant,etia 
publica  authoritate.Eo  quod  hoc  i^iiiiitoDccalo- 
gi  praxeptononoeddes,  geiierahter  proh  betur 
omnib.iurcnanirali,5t  Diuinoomninoind.fpen- 
fabiliocdliocuiurcuiique  hominis  Hue  priuata  au 
tharicacc,llue  publica,liue  nocentis.  Hue  innocen- 
tis . Quem  ertorem  pollea  quidam  Nicholaus  Ga- 
Icchus  ex  Boemiaoriundus,  qui  iiiitcx  Iqpitis  Bae- 
mta  minis  in  Condlio  Bafilienli  fecutus  dl.  Hic  ta 
menerrorapene  8t  contrafcripturas>&t  contra., 
tationem  dt.  Nam  polquam  Exod.  io.diiilTct  n6 
ocddesdiibditElod.  ix,maUlieoinon patiera uiue- 
Tt,Q»i courit lumamentotmom moriaim , & Leuit. 
aaqui  declinauerit  adMagos,  Sc  Ariolos  tntcrlici 


praedpiair/c  finuliter,quiiiiobedieiuclt,Sc.i>>i' 
iediacrit  patri,aut  mairi,Dauer.s  i.Aft.^.  Petnii 
jnorie  puaiuit  Anaiium,Se  Saphiramob  fraudem 
facU'm  Sc  mendadum.  Contra  ratioacin  ell,  quin 
cum  hoin  acs  inal*.  limlum  Sc  appetiiu  Icquuti  pc- 
nassetemaanoa  tiiiicant/)portct,vt  timeant  p.nis 
pratfcnt  butalB  gi,cunllatautcm  fcderacos  homi 
ncs otnne s alias  p,  nas  pr^ ter  capiule  paniipcnde- 
rc.ErgonccclIeeA  adbonumomae.vt  hacqtia  Ib- 
luin  tiinentdfficianmr.  Deinde  nili  mall  homines 
occ  dancur, nulla  crittn  populo  pjx, nulla  in  popu- 
loqu.es,  nulla  ciuuunfccuritaSjCantoqueliccntiltt 
quoldinqucbcnosaflligerent, quanto  ceriius  n»- 
ucrim&peaptcr  nullum  fcdusdlieocddendas.£c 
fic  mortem  ajium  Iccundum  banc  Idicditiam  non 
licet  udici  infertepeccatoribus , ipfls  nulis  homi- 
nibusinquolcunque  iullosimpuac  cxerceichce- 
bit,dlentquc  hominesiuxta  didum  Abacuc.  cap. 
pr  mo.Sicucpif.es  marls, quotum  maiores  Cepe., 
minomdcuotanc  . Vcergo  fit  inpopulodeb  ta 
quits.  Sc  tnnquill.cas  exp^comnino  maldado- 
res  citedi,  licuc  expedit  membrum  potridum  tol- 
li.vttotum  corpus  viuac,Sc  conlenieiur. 

j Quu  veto  ptzeepeum  hoc  ablblutc.  Sc  line  ali- 
qtu  limicationc  piOponicurA  mmult'scalibus  li- 
dcumcilocddcrc,vtcoaQac,  Sc  nos  infra  diduri 
fumnsiintcr  catholicot  ncm  parua  concrouerlu  dl, 
quid,  S(..qualicerliomiddium  iniUoprxento 
prohibeatur.Scotusenim  in  4.diH.  1 {.q.^.veiucii. 
de  fccundo  litcra.G.  vult  hoc  pra-cepto  in  vniuer- 
fum  prohiberiomnem  hominis ocdfioncm  quads 
quecx  caufa,8(  quacuncjuc  authoncate.  Vndecum 
prohibitto  hzc  gcncralis  fi t cundos  mortalcs , nc- 
mmecicepto,occidcreveians , S(.diuLnafupra 
quam  foIusDeusdifpcniarc  potdl,lit,vtnullum 
ctiammalefadorcm  priuata, aui  publica  authori- 
tatc  intcrhccrc  lit  licitum  > nili  in  call  bus  a Deo  in 
veteri  lege, quae  ius  d.uinum  con  tine  bat,cxprcBis 
Vnde  infert 

'7’rnno,quod  li  magilliacus  aliquem  oedd’  nt,id 
prouenire  putat , quia  Dciis  in  lege  veten  alisjuot 
malcfado,cscxceperit,vt  Leu.io.Exo.  zi.  Dcute. 
a i.Sc  xi,vb'  ArioUihomiddz,  b'afphenii^dultc- 
ri,Sc  malcdiccntcs  parentibus  this  oeddi  iubentur> 
atque adeo  illcs  oil  in  lege  veceri occiderc  licuit. 

Seemdo  infert  in  nouacciam  leg',  licerequoque 
ocddcrehomicidas,Scblafphciiios.qu:a  hoc  non 
ell  rcuocamm  in  Euangdio . Nunc  aucem  inter  fi- 
deles  adulceros  non  liectocddere , quia . n ,uit,  id 
ptvceptom  a Chrillo  rcucxracum  fuit,lo.g.  quando 
dixitChriflus  illimulieri  adulccras.  'Kequergou 
indemnabofit  earn  quamuis  in  adulteriodeprcbcn 
^mlibcramdiroiCt. 

4 Tertio  infert,  iniquas  effe  al  iquaru  prouinc  a rum 
leges.qu.e  futem  maxiuicd  uinu,  qui  n6  dl  aggref 
for,ocddi  praidpiunc,  t uianullibiDeus  encepit 
fiircm  abillopraccpto . Nonoccidesiimmovide- 
tur,quodDcusnoluitfuc  m ilia  poena  plcdbquo- 
niamaliam  pocnam  Dcusinligit.  fcdicet , re'^itu- 
tioncmquadrupli.vclquimupii,vt  patet  E.aia- 
Didturautcmmaximed.urnus , quonam  fi  no- 
durnusocddatur,pcrculibr  non  erit ruis fangui- 
nis.Vndc  ibidem  dicitur^  ifraigem  fn  Jomumfi 
ne  fnffodiis fnetit  mkitui  ^acecptoMubicrtntcetniea 
futrit^petcitlformn  eritreusfui^uuut.il^fi  01  tq  So 
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U hwfccmt,bmkiJmmptrpetrmit,et  ipfe  morietur, 
Voieipreffc  Dominin  prohibtt  furem  diumum 
oceid  . Cum  ig  tur  inferiornonpote'tdilpcnfire 
inlegefupworis  > necal  cubtesccptaeloccifio 
furiidiurni.  necadhucvirae'l(inquicScotus)bulIa 
di  C5  lo  defcendcns , qu.t  huiufmotli  occ  di  conrt- 
dat.iniulle  funt  leqc$  illi,  qu t fiirem  diumum  oc- 
c di  pr*cipiunt . Sccus  dcno^moqui  inuaforcft 
quon  am  pr*rum  turhomicida.  & velle  occiderc, 
U quisci  refileicvcllet . Etaddit  Scotus.quod  li- 
cet aliquo  modo  licuiflcc  ludxis  pro  fiirto  occidc- 
rcimagis  tamcn  videuir  permifcrtcordiamEuan- 
gclicam  rigor  illc  reuocatus,quS  rigor  contra  adul 
terium . Vndccontluditomncs  iud  cantes  fiircm 
ad  mottem,homicidas  elle.  & grauiter contra  hoc 
praxepium,7<o»  ocrirfcj.pcccare.  Ciiius  opinio  con 
£rmaci  pote.'i  ca  S. Aug.ti.  i du.De  .c.  2 1 .&  refcr- 
tur.a  j.q.j.c.Sihon  licet.dicente.  Hocprarccptum 
ai6  Decides,  tntelligcndum  gtncralitcrcft  dc  Omni 
horn  nisoccfi  one,  hii  txcef its t/uas Dens  oceiilim- 
ittiOnt  dtu  lege  vel  rxpreffit  renelathtiefortickUri. 

J HixtamenScotifentcntiafalfiet,  & periculo- 
ia.quam  opcime  impugnant  Caict.x.a-  q. 

Francif.a  Victoria  rel^.dc  hoinic.nu.  1 1.  loannes 
Medina  Cde  reb.  re  !litucndis,q-4.  Sotos  libro  j.dc 
iu().q.i.art.a.  Gabrel  in4.d  .15.0.  iy.ar.j.dub.1. 
Atpbonfus  aCaitrodib.  i . de  poie  'ate  leg.  poena. 
«.d.Pctrusde  Arragon,& Michael  Salon.  a.i.qu. 
<4.art.2.PetmsNauar.liKi.  dereiht.cap.j.dub.i. 
nuinc.7.8t  Gr^oriusde  Vakntia  trmi.ji.difput.J. 
quatd.il.punflo  i.Quiavt  ipfemetS.Thomasex  ra 
tonenaturalieolligic&concluditi  omnisprsor- 
dinatiirad  cottim,vt  imperfiAtimadperKftum. 
Ergolicucincorporenacurali  ^raputndaabfdn- 
ditur  vttotum corpus confeructur.ine  iam  in  Re 
publlcapais  pemiciofalidteAc  fahibriKr oeddi- 
cur  vt  h(^m  commune  oonferuetur.  tJKaJiam 
tnim  fermtetxmtoummefitmcorrMmfil.  i.  Cor.f, 
coniht  autem  hircs,adi  Items,  81  (imilesperturln- 
tores  efl  e pubi  icz  p.,c  s , & com  muni  bono  inimi- 
cos . Ergo  tales  laudabiliteroccidi  poll'uncob  pa- 
cemAt  tranquillitatem  boni  communis.Ddndc  le 
gesA  confuctudo  omnium  rccepc  (lima  id  Itatuit, 
vt  latroncs,adulteri,incendiarij  ,h.cretici>id  crimi 
ais  l*Ce  maieftatis,  proditores  patriz  ocedantur , 
cum  tamcn  hi  & lim'  Ics  non  (inr  excepti  in  lege_« 
diuint-,.  Ablurdum  autem  effet  d.imnarc  leges  ci- 
u Ics.wz  ita  (latuunticum  a rapiemiirimis,&  ptu- 
dendinmis  virisconditz  (int,  & non  lincdiuina-, 
prouidentia,iuxta  illud  Pnoucr.  8.  T'etme  regei  re- 
gnMit^legxm emditere! ikxudeceriumt.  Immove 
ro  per  legem  Pontificiam  non  folum  non  funcab- 
iogatz,lcd  cram  laudatzAtconfirmac.z, 
ap.'Veo(rtde/ula,Sc  cap.myer,8t  cap.nen/nrf)r«^,  ' 
yhidicitar>ii(ialrnfireluittiiiftittitepoe(lhurega,ei- 
eegnatris  uutVxguU  caTnifcu,arrM  mitaii,iifcifti>i4 
dommeMuJeuerttas  enambeni  petm,hebent 
ifta  tmtiotfias,  caKfai.rationes.xUiattesjMtc  eS  ttmen 
Ur  &meUcocTtextur  t^bonKjxkteintrrmaUs  >i-’ 
tiuMtidC  ca|\g«i(eie(iTbidicinir,  Hfx debet furu 
eehtbertjadidterui  pumre,p«piai  deterraperdere,perri 
ddaj,^  penuroiyMn  fmere  muere,fUiasfiiot  nan  fine- 
r* mpne ogetefiL  D.  Hicro.inc.ii.Htcremiz,ait, 
Hei*icuLui^fiietilegos,&-iieneiuriospKiiirt,mii  efl 
*fy^fiottnmir^d  Itgrcm  mmtflerium. 
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Den  que  przceptailla  occidcndi  malcfaOore 
inlcgcvctcric6:enta,vcl  cranticgalia  & iu  die  a 
lia  foluro,vcl  ctiam  naturalia.-rt  legal  afolum.crgo 
in  Chrjili  mortc  ccflaruni  & confequenter  cefla- 
runt  etiam  except  ones  ilizoccidcndi  homiddas, 
bla(phemos,&adultcros,quod  Scotusncgat,(in  au 
tem  fiierint  nacuralia,feii  vt  verius  dicam,iuris  na- 
turalis  interpretatiua , ficnonerant  pcrCbrilhim 
abrog.ita,'vndc  poflunt  modo  pr  ndiics  ad  pcem 
& qnictem  Rcipxonfermndam  iuxta  diflaincn  re 
ftz  rationis.malcfaidorcsoccideve’.  Neeops ell, 
vt  quis  iu'le  occidi  pollit  habere  bullam  dclccndi- 
tem  dcc5lo,au:fpccialcmd;fpnfationcDci.  qua 
difpen(aucntcontr.i  illud  przeeptum  , nonocei- 
dcs, led  fads  c(t,quod  talisdifpenfatio  nobisinno- 
tefcat  ex  legenaiun,qu.T  in  cordibnoitrisa  Deo 
imprclTa  eft, nee  vlteriore  publicatione  ind  get.  Ac 
proindeftatui  poflunt  leges  humanz  do  txrna_,  ’ 
morns  pm  aliquibus  criminibusinfcrcnda/i  ex  iu 
diciona  turalis  rationis  illam  inferendam  cfTc  cotk 
lliter  t.quamuis  in  lege  Mola  ca  pena  tab's  pro  hu 
iufmodi  crimineexprefra  non  fiierit. 

6 Ex  quibus  omnibus  vlterius  infcrturtiuflaseire  le 
gerhumanas  ,quz  furem  diumum  prograui  furto, 
lubcntoecidi , quamuislex  Mofaica  folum  furem 
noaurnommortepuniri  flaiuit,  grauitas  autem 
fiirti,vt  iuliziegisiufta  executio  fiat , vel  exma- 
gnitudine  rd  fiirtiuz,vel  ex  dignitatc  peribna  , a 
qua  res  furto  fublata  eft,vcl  ex  ipfius  fiirri  frequen- 
tia,zflimandacrit.  Necfinecaula  lex  ilia  vetus, 
qux  tantum  tigorem  in  aliorum  criminum  puni- 
tionecxcrcuit;m  fun’s  diumi  pun  lionc  rigorem 
liiumtcmftcrauit.cumenim  Iciilla  Ibli  populolf 
racldata  fit. iuxtailliuspopuli mores,  &incl  na- 
tiones.fuit  alcgislatoreordinata.St  idcoillacri- 
inina.ad  quz  pqpulos  illc  fucratpronus.vt  funt  I- 
dololatria,blai‘phemia,rebellio.  fchifmaaccrbo  ri- 
gorepunire  dccrcuit  vt  poenarum  mctu  a talibus 
crinnnibus  deterrerec . Furtum  vero,  quia  ad  illud 
nonficeratpopu'usille  proeliuis.nontantorigore 
punire  dccrcuit.  Po'iea  vem  ,quia  fiicceflu  ccnipo- 
risfurtainpopuloillofrequtntioraerant,  fapien-  ''' 
tiflimus  Salomon  p^nam  leg  saugerc  decreu  t.  Na 
Jcgeab  co  llacuca(  vt  ex  Proucrb.d.con'lat)quiali- 
quid  furatus  (uilfct.li  deprchenliis  fiiilTct.  leptuplfi 
rcddcre.St  omnem  fubflantiam  dnmus  fii  ^ tradere 
iubrbacur.eum  tamcn  lege  Mo!aica.(vt  Exod.i  a. 
habctur}probouc  fintiuo  folum  quinque  boues.& 
provnaoiie,  folum quatuor cues reddereiubeba- 
tur.Nunc  igitur  cum  nnta  fit  furn  m oopia,  St  mul 
ti  ad  ftirium  ram  prod  iues.vt  nullo  penarum  me- 
lu  ad  fortis  abflineant  oportuit  pocnam  morris  c6- 
tra tales  flamcrc. 

^ Umd  verodcadultera>S(legtsilliusrcuoeatione 
Scorns annotauit,  falfumefl,  nccpiobabilialiqua 
confequentiaex  Euangelio  dcduci  poteft  . Chri- 
(lusenimeoinloconeq;iudids  perfonam  induip,  ^ 
necaliquadirpenfationcinlescveccn  vtitur.  fed 
tanquam  Doctor priuatuseonfultas,anilla  elTei  la 
pidanda  ( quod  fimulatc  quzrcbant  ) dole  eo- 
rumoccu  ,-rit,dicensoportere.vt  vnulquifqrtc  iadi- 
cium  culpamm  a fuis  propriis  inchoarct : St  tidem 
religione  Iblusciim  ilia  priuanmagif , vt  rex  c;Iix 
& rraieptor . vcreeund-amquequampairae.’aoSt 
dolors  jzecati  fiii  loco  pjnitentlf  fiifdprebs.  d c6-’’ 
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donat.  atquc  adco  verba  ilia  ouliu  mudo  rcuocato 
’ ria  I'unt  Lcgis  vcteris,  fed  folum  Chrifti  mifcricor- 
diain  & benignitatauo!letidut>vnde  neque  S.Ai.- 
guit.Scoco  f,iuec,fubdit  cnim  llacim  Ub,  1 .CiUiC.ca. 
z I .Ncquaquamcoutra  hocpr^ccpwiii  faccieeps, 
qui Deoanthore bellafamut tOUt perfo*ath  gcrerltes 
publics  fotejtatiSifefundifm  eius  , hoc  ejt  iufuffi- 

tn£  f{ationis  imperiim^i^dfratos  mortepuniunt-  Vbi 
lege  Dci  fanclus  Docior  iuliiffimc  impe- 

rium  appcllat , feu  dittamcn  pracricuni'iiccc  ratio; 
riis,qua:  tales  mortc  puniendos  elTc  diaa^,  lex  ergo 
illanon  orc/(/«,quamuisMoralis  fit,ihtuprctaciOr 
nem  tamcn  iuxia  rccia;  rationis  pKtfcripiuob  & df 
stamen  reciplc , vndc  ncc  Bullain  dq  ^'j^dcfccndc 
tem,  ncc  difpcfanoncni  diuinam  qu^crpo}X)rtet, 
quo  minus  lures  lanquam  maxinje,  pc'ruiciotl  bo- 
no  communi,  iufliffime  occidi'^ffi}^t . 

, 8 Alij  veto  iu hoc  pr.eccptum explicaut , vt  nullo 
'modo  pncceptum  gcneralecfi'c  vclint:,  fed  particu 
larc;ita vrfenfus  fit, no// oic/dcs,  fupplcinnocciitc, 
id  quod  cxplicatum  die  putant  Exod.  z iliis  ver- 
bis;/wwocenrew  & luftiii/i  i)o/i  occidcs.S'cd  hxc  export 
uo  falfa  eft  > & ab  omnibus  communitcr  rciofta..; 
Turn  quia  qui  priuaiaauthoritate  maicfaaorein-. 
pccidiicontra  hoc  prxqeptum  pcccacj(nulli  cnim 
licet  fua  propria  autbpritatc  aliura  occ.de  requan 
tumuis  noc^tem,tiin  in  liii  def'eufionem , & cum 
modcramine  incuipatx  tucclx)fi  cnim  non  peceat 
contra  id  prxeeptum  «o/j  accidcs,  nufquam  alibi  in  1 
iure  prohibcturocci(4>  hominis  nocencis . Qnarc 
dimcxrtumrtt  priu^tumhomrncni  rcum  efleho- 
micidij,ctiamrt  nc^cntiiTimumocc  dat^onfeque- 
•ter  ccrtum.fi<r  iu^brutum  die  debec  hoc  prxcc- 
pto  non  Iblum  inppeeptis,  fed  ctiam  nocentis  occi 
Jionem  clTe  prohibitain . Turn  quia  iudcx»qui  prx- 
milToiuris  ordiiie  publica  autlioritate  hoininero 
impium  occidit,  violat  etiaqi  prxeeptum  de  «o«  or 
ctdendo , quanjuisiuftum  horainem  no  intcrliciat: 
Atque  adco  non  tatitmn  hominis  innocentis , fed 
ec:am  nocetis  occirto  in  hoc  prxcept)o>>«>«.  occides, 
prohibetur.  l . 

9 Altera  hums  pr^cepti  export  tiocft>  quod  folum 
prohibetur  occirto  hominis  priuata  aut|ipritate-», 
quxcommunisolim  luitifalfatameii;  X^.m  quia 
^ui  homincm  cum  modcramine  incuipatx  tutclx 
uitcrrtcitjprqpriaauihcrit'atcid  facitj^cf-  tamcn_. 
non  violat  hoc  pra5ccptum,nonoccidcs,cum  fecu- 
dum omnes  talis  occifio  lici :a,  5t  hopefta  rt t, vt  m- 
ferius  p!lcndemus.Tum  quia  Rcfpublica,  Rex 
homincm  innocentem  mtcrficicntes , prasceptum 
cle  non  oeddendo  violant : aut  occ  dentes  noccn- 
tem  iniudicio.  fed  contra  ordincm  luris, ; peccant 
contra  lioc  prxeeptum,  <S«f  tamcn  non  pr,uata,fcd 
puhlica  auchoritatc id  faciunc . Non  igitur  fenfus 
prxeepti  huius  cl  > vt  non  intcrficiatur  aliquis  au- 
thoriute  priuata. 

10  igitur Jjuiusprxccptiexportcio  eft  f 

(iocprxceptoy;o»  occidet,omncm,Sii  folamillam 
hominis  occirtoncm  prohiberi , quae  ccdhc  rationi 
dillbnatJG repugnanscft.hocdlA^ua  horaopriua 
tur  .yita  ratibnali  contra  rationem  rcAam  > rp- 

lubilcm  hominis  voluntatcm.ficS.Th.  r.z.q.100. 
art-8..ad  tertium.  vbiait>  Qitod  occ/fto  bomi/mprohi- 
hetu/f-inOecMoffo^ecu/idutn  quod  habet  ratio//em  inde- 
^(i4hpccft>p.^ibciur.'c;a  bcc>rto  qua;  iuren^<& 


ipdebita  eft « &a  re^afacionealiona.&c.,-«.^q.i(4» 
art.z,ca  rationc  prpb^tJiciiUielle  ipaJcCiftorcioc' 
cidejre>quia  boAumc6crGqirtrit(iddl;i  r&fta  tacio<^ 
Mftulat>  VC  membrnmcorruptqm  &C„p^duab--: 
^.ndacur,proptcr;bonurn  c6c»  rtcetiam  cxpoiUinf* 
Francifc.a  Victor.Rclcc.de homici<ha  a4u.  i^.ad 
ao.^otus  lib.5.deiuft.q.  1 .art.a.Pct.dc  Acr^on,6£. 
Mi<;Hacl  Salon.a.ijq.d4.arti.a.  Gree<dc  Val.io.^.  > 
difp,  54J.  8.puncio.  I Jconcluf.j.Pct.Naiwnlib-x-dc: 
fcfti.c.  j.dub.i.nu.  i x.dt  Cofm.Philiarfdcoftic  fa- 
ccr.p.x.lib.4.c.7.Qu3j  ex  pofuio  vt  dariusintclli- 
g|}tur,lcicndum  cibquod  pr<eccptaDec^ogi  cum. 
fyjai  lint  iuris  port tiui, fed  juris  naturalisi&conclu 
fiQncs.dcdudxcxprimis  illis  principiis'iurisnatu-' 
ralis,iJ«o</  tibi  no/i  v/s fieri  j aiterr  quod . 

tilfi  y.is  ficri,aUcrt  feccris , intclligi  debc^ltiiuxtadi-, 
Oamcn  recta:  ration  s> vt appafcciqTmguIis  pracce 
ptis  Dccalogi,  raaxifnc  negatiuis . VKvjgiDicitur, 
'polite iurarc  omnino-,  prteceptum  hop  ita  intdligfi**' 
dum eft, nirtreda ratio aliud  c.xigat  .Nam vbi ra*» 
tio  refta  iu  rare  cogit,  non  violatur  hocpraeceptu.'- 
Similiter pro;ceptumcft»«o« /'Hrditrw, id  cft»norLac  7 
cipiesalicnummifi  refta  raiioaliudexigat;  vndc.^ 
qui  in  cxtraiu  ncqciruatc  alienum  acci^it,non 
ratur,  ncc  contra  hocpra;ccptum  agit,qilia  rcdta_» 
ratio  diclat  tunc  porte  aqpipi  alienum.  Ec  idcoetia 
quado  rtlij  Ifracl  prxeepto  Dei  tulctVint  A;.gyput>. 
rum  fpolia,non  fuit  furtuin>  quia  hio^  ciscratdcDi-^ 

* turn  ex  Dqi  fcntcniia.  Sic  ctiam  0lccactfcdcns  ad 
v.xorcm  fornicariam  ,velmuhcrcina.dulterain,n^; 
peccauit  contra  hoc  pr^ceptum*  non  moechaberisj . 
quia  acedrtt  ad  eam,>  qux  fua  erat  fecUi'.dum  man-*' 
daturn  dminum^  qui  eft  authordt  inllitucor  Macri . 
monij.Eodcm  modp  hoc  praeceptum jno  occidcs'».' 
incelligendum  dX  tikrt  rpcla  ratio  alitcr  ex'gat,vcl 
nirt  iusta  (^ctamcn  rcA«  iationi.s.Vndc  Abraham 
confcnticnsocckdcr€filium>non  confenlit  in  ho-^ 
micidium  lioc  prxeepto  vai(u,quia  debituni  erac< 
cumoeddfpermandatumDei,  qui  cllDomiiUK 
viticSc  mortis.,  Ipfeeniraeft/]ui  panam  mortis 
infligitomn:bushominibusiuftis,  iniuflis  pro 
pcccaio  primi  parcntis»cuius  lentcntia:  fi  homo  fit 
cx^'cutor  author  itatc  Diuina>non  crit  homicida_.» 
ficut ncc.DcuS}  vt  egreg  ecxphcatS.Tho.  i.x.qu. 
94.art.5.ad  tcrtiumi&q»  ioo.art.8-  ad  tertium.Ia 
hoc  igitur  praeccpio,  noaoccides , omne>&  folum 
illud  horaicidium  probibetur»quod  intrinfeca  dc- 
formitatem  dicitad  racionem*&.quac  contra  chart 
totem  & iuftitiam  eft.  In  cafu  autem^quo  cadern  ra 
tio  occirtoncm  hominis  aut  iubcc.  aut  permittit  » 
non  critoccifio,  qua  per  quintum  praceptura  vc- 
tatur,  & quae  communi  vfu  loqucndi  apfxllatur 
homtcidiutn ><p.\od  inirinfcce&  kmpcrtft  ill  citu.- 
- Etrtc  ncc  priuata  occirto  aggreflbris  in  propMin 
tutclam,neceaqua  iudex  occidit  malefadorciuris 
ordincfcruato,hora;ddiafunt.autcxccptioncshu 
iuspraccpti,GU«  vtramqucdictct  rccia  ratio.  Vn- 
dc ctia  fequitur  caftis  illos antiqua  lcgis  quib.prac 
dpiebanturoccidi  homicida,  tdultcri  fimilcs, 
noneiic  cx^ptioncs  huius  praceptL . ncomerc  lo- 
cales > fedinterpretationesquafdamiuris  natura- 
m.y"Guai  illos  diclaret  rcdla  ratio.,-  licet  modus 
puoiondi,  occidend;  fucrit  legalis,  &T  iudida- 

l«j.pettia«Dsad  ilium  populum  , vt  quod  lapi- 
darentur  adultcra,blafph«mu5>  SG.i»nrilcs  •• 


c:rca 
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einii  toAcaniert  ViSkoria  fupn,  quod  ficuc  li- 

tre&atimcrfica'faduiKraiauc  hoi*ic:d<im,  aut  fii- 
lekililliqueiitid  ldg«  Moyll.  ita<tiam&  antckg£  > 
'6C_nuoc  in  EuangetoeofJcminicrtictrc  litct  ‘; 
Qgiacumbocf>r£cc|3miiiittdixiuius  ,non  fkiu- 
risyioritiuUqd  na^inlisr.^rohib^oriinem,  & Ib- 
lattlcamocoifioncm  y quam  reSka'  ratio  dictat  erte 
malara  itnuttam , codfequtWCT  ax^le  lertipcr 
ftiit>ST  idstttumaAtelcgckntb.’ipuinKiuaih  inlc 
ga  Icripta nun*  in  lege  Husngelica.  - Lex  eniin 
natu.'alia(iunquajniMiU(a  tbic,aut  abrogata,aui:  li 
imnUa>auc  ctielit  i I'cdimmutabilis  rcmpcniuncc, 
cum  fiilirtni  oatnralc  fupra  nos  a piiiicipio  figiu- 
tuin,vc  SiThom.  i .a.qustft.pq.  aitlcul.4.  & quinto 
d.mun.itat.  ' 

II  Ex  bac  explicatione  quinti  praecepti , "Hm  occi- 
facile  erithomc.dij  dcfiiiit  oncinallignarc^, 
in  bunc  tnoiluiii,lfmau  ui/inn  tti  mmHa  hommisoc- 
ctfiQ,<n  colligiturcx  S.Thoma  i . i.q.  ioo.art.!i.a(l 
J.&  in  -q.de  Malo.q.  1 j.artic.  4-ad  1 1 .S. Antonino 
q>ar  vtit.y.c.S.Syluert.  verb.Hoinicidiu.i.m  prm. 
dcTabieoj.cod.in  prindpio.  Uarcho.Mcdina.libr. 
y>fimo,in;irad.confcfl'.c.  I4.S.  i4.Pctrode  Arta- 
gon  a.i.quae!tio.(54.artic.a.Tolctoin  Sumnulib. 
5.cap.d.  8c"  aliis  vbi  fiipca . Q^iiavcroomnisiniu- 
Iticia  cx  gencie  ruoed  pcccacu  morcalc,  in  eoquod 
diciturhomicidiumcfl'e  iniudam  hominis ocdfio 
nem , man-  feltc  ollcndicur  omne  hom.cidium  clle 
pccca  cum  morale  A canto  grauiui>qu.ancoiniuHi 
tia<  qu,e  fit  homini,du  vita  pciuacur.maior ell.  Cu 
iuspcccaci  gcauitaccm  ex  muliis  cuUigcrc  polTu- 
musd'ed  pr^dpue  ex  pmna , qua  Dens  homicidas 
adiciendos  tarn  in  hoc  leculo  > qtiain  in  luctico  etic 
thciCiJliircA.  rd.  omnis  qutMcc^nt 
fcribit,&~4fec.  i } . t>m  UfgitdiitiaitlerUitpofm  ai 
ing/adM  Mcidi,&-  Cm.  4.  Cam  primut  homicidiiputc- 
diiUur,tt c.p.  Qmuqtu cjkdem bummiim jiatgumi, 
jHiidetur  yj«gNua/f<«i.^cAalibiflEpeduiltahabc 
tur,qumcrimin'-s  huius  giauitaceni  dcclaranci  qux 
CUM  paflimapildalios  legipaffint>bc_'patuinad 
prxfensnoifiuminHilututnpen'incnc  , xonliilio 
f rcctermittimus.  Saci^bis-lk-iquid  hoc  Dccalo- 
gi  prxeepto  veri  turnout  poeceptuiu  fi  t^.'icndilTc- 

Dt  icufitne  fui  ipfiui.  Qap.  IX. 

-■  . ■ 

- i'  S3  s M ii  .4  y M,  ^ 

, ; t,  ■ ^ ' 

1 AiiiicrJtmtikiiHd  atentufeiffiim  weidere. 
iUrrfispreumciUwMmndocentumbotttincm  feoat- 
dentemoMt  mberuemaitcri  irttffifmacaderetti/fe 
t t»4ttyrm,iiudem. 

■X  UaqMifetffMmocc^iti^cttu*trai}^itiam4n}olim 
contraihariUtem. 

‘i^iffcnfioAuthoritm  abautharecoHcordtitur » n».  iod. 
In  quo  cafuforia/^  dtet  potejl  peceart  <imtrx  iti/htiam 
ibidem.  . ; 

j i.dnqn>imms abjidmeveriimfitnoH  Ikerc  bomini  fe 
, ouidereduederelindirede,poffit  tame  dart  tuft  Jt 
. O’fufJiciatteaMfi  id  fatiendt.  f 
JjiUHlUcafunecdtiqim  fiiu  quantHmuis  of tmo  licit* 
cTc  feocctderemft*I>e(imfitlfup  cammmts  'Doilo- 
xMnfeit:ntiaBi-  . . S 


q tJ^’iklucanfa  enumerjHtur  qua  Miquam  habent  pra^ 
babiUutem  ad  oshndenduui  licitvm  effe  aliquando 
It  iffupt  occidcTC. 

UcitHm  efie  japfum  oceidere  ad  dete^ationcm ptaati 
coiAmiffiharefis  DonatiflarHm,eiMjqHST:fittai;o.ibi 

dem. 

5 Lkevt ad’titandHm  futuYum  pcccatkmaie  fdlkct  con- 

fent.Jt iconfutiitur . 

6 LucretuSnithCatom  f^ticenfis  ocafiot  nfiuspufillani 

m:tiUis  & non  fowtudims,  i^akoic. 

7 ^dvitandam  aiieHam'9iolentiaM  & peccattmtnuUo 

modo  licet. 

S ^d  li/i.ts  ajfequendam  "Pitam  beatam  ubu  licere  proba 
wr. 

9 'Deexemplo  Sampfonis  qui  fctpfnm  tnterfecit  duplex 
rcjponfio. 

Dc  /: ie>x^ro  i ,tJ^tacl)ab. 6. quid dicendmn.nu. eodem, 
ioFalium}\^itz.MMb£i.  14.  nonexcujatura peecaio 
Jecundum  S.T  horn. dr  ahos.  i^uare . 

I ( Quid  de  b'anShs,  quifetnorti  ohieceruntut  5.  ApoUih 

Ku,  Telagia,  S,  Vtneentius  > eir  eltj fentiendum . 

I I Ar  Uatum  (itnegatiue  feipfmn  oceidere . 

1 ^ Ucitum  dr  laudabile  uitam  corporalem  m aliquo  euem 

tupro  corf  orali amici  aquati  londiticms  certopen* 
ckto  exponere. 

1 4 l^4TM  CUT  id  liceat  etquod  non  uhlatur  prstceptum  chn 

ritalis  Ktfalfo  exiiiimautt  'Hauar.fup.  nu.  1 1. 
Qifandoteuetur  homopotius  kieam  propriam  feruart 
quam  abcaamt  & quando  poteft  perdere  proprtam 
pro  aiiena.ibid, 

guilds.  Au^u^.repilamdoGrmaexcedete  uitamfui 
proalioponere  quomodo  mselligendum  nu.eo. 

2$  Au&  quhido  licitum  eH  out  preueptum  mortije  offer 
re  fro fdutc  dr  u:ta  jpirituali  proxmi . 
l6tSl  talum  ac  peccatuni  mortale  efi  contra  proprtam^ 
cbamateiu  martyrio  jemdtfcreteofferre, 
ijTeneturquUibetproChriiio  uitam  offerre. 

15  Anocciderefepermiffluefitpeccatum  mortaleauthch 

mutdium  fui* 

19 Multi  cafusTtcenftntur»tn  quibus,  quamuh  poff^poo 
tenetur  homo  uitam  fuam  iueri,ufque  ad  num  .1 6. 

2 6 An  damnatks  ad  fumendum  uentnum  out  ad  uenxm  (i 

biabfctndendam  qua  lotus  janguisefUat  fui  fitbo' 
tniada,^  an  licitc  tdfacerepotejl . 

2 7 S^id  de  dUs  dicendum  qut  affumunt  uenemm  uelper^ 
mittunt  feautperauel  fcorphne  morderi. 
l^.Ai  liceat  leiunus  ^corforuik  afftiStontbus ita  utiut 
uel falkti  notabtliter  noceatyuel  exiude  uita  abbrtuie 
tur . 

Jd^mo  ad  uitam  prolunganda  cib  'uoptinusHti  tenetuK 
2 9 Qki  Htitur  alimentn  quibus  homines  communirer  utuu 
tur  dr  in  quantitate  fufficienti^tiamfi  utta  notabiU- 
ter  abbreuietuTy  non  peccat. 

^ o Quid  de  abihnentia  ffartbkfianorum  dicendum  eff  t et 
in  periculo  mertts  ab  efu  carHmm . 

1 1 Quando dgrotus grauiter  laboransy  non  comedeudoHO 
peuat nec  ut  occtfor  fuicontemnendus . 
fitns  nocunsktt  alias  ex  fingulari  media  quand^morta 
le,  hUbCO. 

5 2 Ex  mtentioneueladuertenter fine intentione  uitam  no 
rabiliterqut  abbreuiat  mgUijsieiknijs , c^f.  peccat 
tnortalner. 

j ; AblhneaMyuigtlia>l^res  bciti  & iaudabiles  qui  ex 
reguia  funt  lafiituei. 

^4  Ai  quando  liceat  fetpjum  mutdare  ? 

Q q j J5 


4^2  ClauisReglxSaccrd-Lib.  V]  I.Cdp.lX. 


5 5 CojiWiuiiitcre^peuaiu  niortsUjmtJubusyfTOCafib, 
luuitmjit. 

j 6 Liatum  ejjefe  vtutdaretm  mdlo  cafi;  occiderCiquarc^ 
l'crif(jJi<iin<jHU.m  jilt  membra  al/Ji  me  ere 
j-j  edafi  danluroptio  Juiuaiyrjiinoriiicl  fiht  mem- 
tirii  abjiiadercl,vel  duobuspriuaretnr , idhiue^uu  { 
fjcere  foffii . 

5 8 diufi  expediatfalutnoTports  memhrHmabfcmdcrc^ 
et  mtirmitjrecrifei,pe(fi[  K^JpubLciuemppaterfilm, 
prsl-uns  jubditum  eipeUere eui  refisiere  ejfetmor 
tale. 


VonUin  omnis,&  fola  iniuda  hominis 
occifio,hoc  praiccpco  prohibctur,litc 
aiiccvcU  IciplUivcl  ah  aliu  fieri  pt> 
vt  confiatjde  vtrift]Uc  agendum  ed  in 
fcqucDtibus . vt  fic  mclinsqua:  hoc  praeccptocon- 
tcntalunc  imciligamiis.ld  autemv:  exaciiushat, 
dubiaquaxkun  proponemus.  ex  i^uorum  folutionc 
materiain  hancahunde  declarabinHis . Sit  igitur 

PRIMVM  DVB  V M,  An  liceat  inaliquocu6 
tufciplum  occiderc?  Fuit  oliin  dc  bac  re  hxrefis,vc 
referunt  Philaftrius,&  S.Auguft.  lib.  dc  hird'.cap. 
dp. In  Africa  cnim  fucrunt  quidam  .quosS.Augu- 
ilinuxCirainceUiones,Philallhus  veto  Circuito- 
res  appeilanttgcn' s hominuro  agreilc.&  famodl- 
fimxaudacix,nonfolum  in  alios  imman  a facino- 
la  perpetrando,  fed  nec  fibi  eadem  infniia  it  Icrita 
tepai-ccndo.Etcniinnull  bifiltebant,  led  loca om- 
nia circuibant)docanes  qucmeumquc  liominem  I'e 
occidcniemaiuc  iubeatem  altcri,  vc  ipfiiin  ocrida- 
ret , el!e  marty . cm  fucrunt  idi  tempore  lulii  Papa 
6:  Conda  itii  impcratoris,vt  notat  Gab.iel  Pratco 
Jusin  Ekncohxieflib.j.c.ip. 

Qu^  fane  haerdis  euidcter  reftitatur  ex  hoc  Dc- 
calogi  pr.ecepto7\;o«oa;<l«,quo,vt  d xinius,qu.i:- 
iibctocciuo  reparation  repugnans  prohibMur, 
nihilautemmagis  reParationi  repugoansitad- 
(Ki  luin  ede  poted,.,uam  I'ui  ipfiusoccifio.  Id  quod 
definitum  cl  in  Concilio  B,  achar.  i.c.  J4.vbi  dici- 
XSXe,Vtaciut,utifS,ijiiifihiipfiimiitperferrum,attt  per 
uewmim^ut  perprru  ipitmm,aict  jhfpendimn,  autquo- 
l;bet  modo  uioleatue  mferunt  mortem , nulla  proets  in 
.ebbitKnevtconrmemoratiojiat fuetjue cum  pialmn  ad 
fepullura  eorum  cadauera  deducantur.  it  S.  Aug.]  i.  i . 

C:  u.Dci.c.iy.itrefertur  i}.q.^.can.ftnonluet,ait, 
fi  non  beet  priuata  poteilate  alum  hominem  innocen- 
titcums  oecidendthcenimm  lex  nulla  eocedit  * profeblo 
it  ijHijeipfum  oecida,homu:idaeft,cirtanrofitnocetior 
tufe  oeciderit, quanto  mnocentior  in  ea  ei  fatt.ipua  fe  oe 
iidendumputauu.  Ratiunect'am  idipl'um  compro- 
batur,tum  quialcoccidcns  facitcontranaturalcm 
incl  nationcm,vnufquilquecniraduccnatura,&_ 
rctla  rationcdid’tantevitam  piopriam  diligtrc^ 
coferuarc  dudct.ViideCic.lib.  ideotfic.aft,7’r»iio 
genen  anmianttum  omni ell  a natura  trtbutnm,ut  fe^i  z 
tam.cO’ttupjue  tkeaiur,deilinettineen,<fiue  nocitura  ui- 
dentur.t^  oia,fjme  neccfuria  funtad  mtamfUUjmrat,et 
pairr.Tum  quia  vnufquifque  pats  cd,  fie  membrum 
Rcipub.  Quiautcfeipfumoccidit,  pr.uacRcpubl. 
pancA  membra  fuo.conl^ucnterci  facit  iniuria, 
vcdo.ct  Aridoteies  t.Etbicxap.  vlt.obquamcau- 
fam  mcrito  cnnclndit  d Rcpublicapumri  tales.nc- 
gando  cis  fepulturam.  Turn  quia  ficutoccidcns 


feruum  alienui»pccc«  > <{uia  ai  cddoodDus  iUttic 
ferui  i itactiaoioGCidctulclpfUai  pc(xat,oumnoa 
fi  t domi  nus  vita  lua,  itcc  iiidcx  in  Icipiini , fed  itor- 
Ju6  lX'us,nxtaiilu<l]Dcuc  jz.  bfoixKidam,&  ego 
uiuerciaciofita &,.d«p.  t ft,  i iJines 'ilofinte/funtit  & 
,t^ULMgordp4uiiocci3ic> 
in.uoam  Droinfen>&  cotta  rePa  roociagic.'tiuin 
quiaqui  feoccidic,  veleftianoccns,fit  tuncaperte 
o'nra  rePam  ratioflwagit>it  contrahoc  Dei  pry- 
ccptum,T'(«'  oecidee,  Bd  conn  concra  rationctr,ic 
Dei  pracceptum  innocentem occiderc:  velclt  no- 
ccns.it  dc  ctiam  contra  rePam  ratinacmagit.cuai 
Ibhus  piublicx  auihoritat.s  fit  iudicarci  fie  ppnire  > 
maxime  fopfum . Ecqu  a dbi  locum  poenitentix 
adiraici  quod  rePz  tationi  cd  aduerfum . Ec  deni- 
cue  hxc  omnia  luculent  I di  mo  ii  lo  S.  Auguftim  te- 
dimonio  lib. I.C  u.Dcic.:o.confiraiantur.^i/iif/< 

tcHimomfjmquit^oamuattreuscJii^defeipfofalr 
fum  fatctur,ijuat»ii  aduerJ'utproximmboefacerttAi 
m eoprnceptot<juofal]um  ttSltmonimn  adnerfnjfrtxi- 
anm  proiubeatur  apoffit^e  non  reBemttUigenub.  lu- 
derunon  eHeptalttliiti  nt  aduerjiajiipfiim^if^icetnl 
JkiteStu^’flm.^unntamagifintelltgeadumilliionU 
cere  bomuujcip/um  ocfidereKum  m eo  cftadji  nfV  eft, 
Nvn  « cades, mhiio  demdeadd4<viuUkt  neeiffieuliqut, 
attfrac.pitur^ntcihguurexcfpsu.Q^aut  uerbis  a- 
ptite  docet  S.  Aug.illo  pnecepto.  Ups  occtdesaipsi- 
cuinque  honunis , ctiam  liiiipfiusuccifioaidlcia 
trinicccuialam,ir  prolubkam;Maxime«cumii>-> 
ido  pr<tccpto,Tv;,o»tic£jiffa,iK)n  fueeit  poficumipr* 
xmumtuKM,  ficut  in  pr.cccpto  dc  oond.cendofal- 
fum  tHiimumum  {uitzddituas,adaerfiis  pnxmum- 
(/ikwi.Ex  quibusomnibusuianifcdum  habccuroc- 
cifioncuN^  hoc  praccepto  proihibium  clle.in  car 
quedeibrmicatem  ixin  quaJcmcumquc.led  valdc 
gcauem.atqucadeauiarral£m  coniincdicumma- 
.teriahaic  valdc  grauitienotabiiisfit>vtcoa;lat . 
Sic  expnelic  lentiunt  S.Thom.a  aa].d4airc.^~Ale- 
aand.de  Ale$pi}.q.J4jncinba.art.s>S.>IiQnau.;s 
did.jy.incxptditione  litar4;)nu.'i9S.Ant4caJiCs 
7.c.8xirca  nKdiunii$a^«BtMB<idprnitnn . AoigeL 
vcrb-Humicidiuin.x  mumt^-Sylu^verb  Hami<^ 
dium.i  .q.  I . Jabteo.rcr,quarto.Prancir.a  Viitoyim 
relcP.de  homicidib.concluf.i  jSotus  lib.5.de  iudi. 
q.  i .art.5. Petrus  dc  ArragonA'  Michael  Saiqo-a. 
j .q . 64-art.  5 .Gregor,  de  v alen;t<im'.  j .difpu.  5 .'q.8. 
puna.i.Martin.Nauarr.  in  Manuax.ifmum.il. 
vcrfi.DuodecimOiCpuar.lib.  i,  v,ariar-rclbluxa.i. 
nu.p.PetrusNauar.lib.i.dcrcditrcap.j.nume.  »o. 
dutxz.Cofm.  Philiarchusde  cliicioSacerd.  par.i. 
l.b.4.cap.8.Caicta.ift  Summajrcrb.  Homicidtum. 
cap,[.infinc.LudoHicusLupcz.pai.  t.iii{TruP.coit 
feKn.cap.i5f  .in  fen.fic'  iCatcchiiiDusin  cxplicacio- 
ne  quinti  praeccpti,num.  decimo,,.  fit"  Tolcius  in 
Summa.lib.quinto,capit.lexto>'propofkianc.t.fie. 
alii  cominuniter. 

SECVNDVM  DVBlVMell.Anquircipfum 
ocddit>pccccc contra  iuditiam,-  an  liiluin  contra* 
charitatem.’PctiusNauar.  lib.i.dc  rcdi.u.capit.j. 
numeto  fq.  cxidimatpecearc  lolumcuntracbari- 
tatem;  Ain  vcrovtS.Thomasfecundalecundz, 
quxd.64.artic.quimo,adpiimum.Suais  libro  4. 
aeiul!icia.quxdio.t.articuli;.«mclal.i.&t  I br.y. 
de  iuditia.qua;dio.  1 .atticu.f  .ineorpore,  fit  ad  pi  i- 
mum  Couar.lib.  i .Variar.refolu.  cap.i.numc.s.ci- 

tans 
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nnsincam  fentcmiamHigefippu  dccxcidio  H.c 
n>foi.lib.|-c.  1 7..iriirniaac  lalcA  contra  iu(iitiam> 
& contra  chactmcmpccdrc;  Rci)reCiuenimluij 
fadt  contra  chan  tatein  , non  contra  luftitiam,  ro- 
t'pcUu  vcroKcipuh.&  l>ci<  facitcontra  iunitiam, 
<^uia  ixipublicxi  cuiuacll  pars , facit  miuriam . £t 
Pct.dc  Arragon.x.i.q.da.trad.dc  domiiiio.indu- 
b:o  dcdonmi.oviu:.concl.i. infill,  exprdle  affirm 
inancodcmmodo  pcccare  contra  iuttitiam,  qui  fe- 
ipfuuiintctfiati  acriui  alios  occidit.  ciunsArifi. 
lih.5.Ethrcc.i  I.  & S.Thom.ibtdcmJeLl.t7.&S. 
Aug.hb.c  nit.  Dci.c.io.Hcc  tainea  Doaorudif- 
icnlio  lacik  coco.dari  pot#  fidicamus  S.Tho.&  a- 
lios  locutasdledciufiitiaptoutcfi  virtutqu.dain 
gcnt.-aiisdic.ti.rcgari  non  potcft,  quin  lit  lex  iufti 
til  dc  nonoccidcndofc , ficut  decetcris  Dccalogi 
' pr.cccptis.  Sinautcmloquamurdciiufitial'pccia- 
WieveradHentenaa  Nauarri : Noncnimdl  lu- 
Ititia  didributiuai  cum  non  diuidacuraliquid  com 
munc  inter  muUos  i cum  tamcn  lex  luditia:  di  Itri- 
buriuz communis  inter  multoselTc  dcbcat.Neque 
cd  iu'.litia  commuutiua>vcc6ilat;nam  Dei  ad  ho- 
mines non  ert  militia  commutatiua  reljicau  tem- 
poralium.vtpatctjNecRcipub.  cum  Refpublica 
luxi  fitdoniina  vice  duiilm^  ira  nullum  dus  do- 
minium vl'urpat.Prctcrquamquod  paru  Rdpub. 
Ritcrcd  Tnum;  aut  duus>  aut  pluses  occidi.  Ddndc 
fieilccconttaiuftitiam  Rdp.ergo  fi  Rcfpub.£tcul 
tatem  faccret  rcmi  ttendo  ius  fuum , non  peccarct 
contra  luilitiam  occidcndo  idplum , cum  tamcn 
ornilct  Rcmpubl.  concederenon  pollciVt  quis  fix 
c1tcle4  lumocc.dat.  • ■ . 

Invnolblocafij  did  fortaflepoteft  peccare  c6- 
tra  iufiitiam.quando  fciliotttqui  Icoccidcretictfcc 
Rdpub.  neceflarius,  putaRot>aut  Dux  cgr^iusia 
quo  paxdalufque  Reipublicc  dcpcntlct.  TdcctDiii 
did  ibrtallc  potell  contra  iuiliciam  peccarc , non 
rationc  vitz  > qua  priuat  Rempufi.  fed  ratiune  da« 
norum.quzindercquuntuimiullc.  cuniexoffido  • 
leneatur  Remp.  defender^,  ficut  quodlibet  mem- 
brum  tcnctur  tori  corpori  inferuirc.  DixitfMttffe, 
quianeque  inhoccafiiexiilimo  cettum  eileqiiod 
fit  pdxanim  contra  iufittiam>eumnemofici  qui 
Duedn  Rcipub.ncccllariumile  tamcn  occxtdir 
tonidd  mutilanten.  inconfeientia  obligaieti 
ridpiiB  hztedcs>  ad  rdlioKionem  depopulatioi 
BU  ciuitatia«  autdamnprum  qoz  ex  inocai-dui 
fequutafunta  Qwiido  autcra  nulluiti  indcfespqr 
Oirdamnum  ,ei^mo  certum  «llc ban fkctaieJ 
oontia  iuffatiami  .fed  ibium  contra  ehariiatem^ 
quia  vnqiquifijuc  tencmrfe  amarc  > &yicani.’i'iiaiq 
conl'eniaie.  ' ij 

j I'ERTIVM  DVfilVMefirAhquamuiSablCK 
iBtevcrum  fit.non  licerehomini  feoccidcivdiret 
fti.vcl  indiiedc  quando  fdlioCt , nulla  dlraufiiid 
faciedi,  poilit  tamcn  dari  aliquafufiiciens,  &iuila 
caulaid  fadendd  Ratio  difiicultatiselt^ia  le|!^r 
mus  multos  faitclos  fc  occ.dille  j quos  am?  lauiiat 
iacratcri|xura>vtSamplbn,Iudic.uS.&  Elcazarus. 
x.Machab.d.cumoccidit  Elcphantemeilciuppo- 
netvi.dt^az  aside  quo  icribttut  a.Mach.  1 4.  quod 

liitKifytifKtatoriiiis . Multi  c.iam  Sancti  fc  mor- 
ti  obieeerqnt , & vitro  fe.  in  ignes,  & aquas  iniecc- 
tunCjiSfi'fe:  pitefipicautxunc , qiios  laudat  ccclefia  > 


eommque  fcftiuiuta  celebrati  fie  S^^poUaniait- 
iplaminiecitio  igncmiRViBcitiusi'luoneusc^ 
fiznditmachinamtormetorum.  Et  S.Amb.lib.j. 
dc  virginifausi  lefert  lUufliem  quandam  fetninam 
uomific  PcIagiamcumfiliabusfuisvtrguitb.Me- 

dioianizumduitasillaabhoilib.  fuilicc  capta,& 
militesquidam  cas  fiupraic  vcllent  > fioxillela^- 
tiam , & pollulafie  I vt coocedercturtis  prius  ali- 
quas  duccrcchorcasj  illafq;  ducendo  per  mutual 
idpfasdediUc  przeipites  in  profuiidum  fliuninia 
alucum,qua5  S.Ambrolius.n  faibli  us  Uudat<&  cd- 
racndatjSt  legcndacil  Hiltoriacccldialuca  d.cap. 
XI.  Dc.ndc  iiimulciscafibus  licitumefiriamex- 
ponere  periculo.  f.pro  araico,  prr‘  lilnte  pan  iz,St 
in  alijs  mulriscafibus.Ergo  in  aliquibuscafibus  Hr 
cebit  et  feocddcrc  > cum  cadem  ractq  lit  in  vno,ac 
aliocalii.  li  cnimlidte  fc  exponere poflit pcr.co- 
lo  mortis,  et:am  mortem  fibi  conlci^rc  potefi.' 

^ommiuiis  nihilominus  Dodorumfentcriaefi, 
in  nullo  cafu , nccaliqiio  quantumeunque  opumo 
fine  1 idcurndfe  feipfum  occiderc , nifi  ex  Dei  im- 
puliu  , initinctu . & ordinatione,  quidominus  ell 
vitz.  SicS.Thom.  x.x.q.?4.art.4.iaa>tp.&  ad  4. 
Alcx.de  Ales  par.} a].;4.md>.i.ar.izdpcn-Ang. 
in  vcrb.Homicidiinni>jium.t.SyIu.ucrkKonuci- 
dium.  I .q.  1 .Tabicnh.verb.homiddiui  verCquarto. 
Francifc.aVitloriaj:ded.dcfioitucidio.a>ncl.i. 
& in  refponf  ad  vltimum.Sddss;liix.y,dc  iuilit.q.  i. 
art.5.ad  s-FetaleAnag.'&MtdildSaiciiuux.q. 
64.3x1.5  .Ge^dc  Val.lo.}alifpi>t.  j . q.8.pondoz. 
Lud.  Lopez  par.  i-iullrud.c6ic{en-c.65.  in £. Petr. 
Nauar.lib.x.de  iel(iz.}.nu>i  yuBcTolctus  m Sum 
ma  lib.  5.c.6xmclu.  t .&  ati j . £c  patetex  his,quz 
:dub.i  .dida  luntzonfirmariquc  .potcfl  ei  enome- 
tarione,  &refiiatu}neeaiuaiciufiurum,'qtizali- 
quam  probabiliatem  habcnt  adollbadcsidum'lt- 
dtumcflealiquando  fdpfiimocddere.  Solcnc.n. 
.mqltzcauizadhocptobandum  afierri.  Quatum 
Th-nraeifiiquodlicituindHeipfiimoccidcread 
.dctdlarioricm  peccari  coitimRfi.  In  qua  herefi  fuc 
iiunc  DonatiiIzzontraqaosagitD.Aug.iib.i.ci- 
nii.  Dd  a cap.  i yaid  C.X7.  Hi  enim  docucrunt  occt 
idcnt£fef>toptcr  peccanprztecianonfolum  rxui 
'peccaKiTcnifflctiammarty'remdre.  Quzcaula 
.alfadL&tanquamhzreticarepiobinda.  Turn 
zniia  porius  exp^it  viuetc  ad  pcccaa  commifiiL> 
meleiida'per|«nitenriam,vnde  talisccmpuspce- 
itcntiz  fibt  bibtrabit,  quopolfit  poenitentiam  de 
.COfniDilfis  agcrc.  Turn  quia  ales  non  folumhomi 
.cidiiifedctiam  defperationis  dcDcimifericonlia 
ipeccatum  committunt , quafi  maior  fit  corum  ini- 
npiitai  quam  Dei  mifcricordia,  ia  vt  vtriufque  pec 
cati  locum  paenitent'Z  fibi  pnecludant.  Tuquia 
nemo  ludex  idoncus  eft  in  propria  caufa  , Sr  puni- 
irioprztcritomm  peccatomm  ad  eumfolum  per- 
tiiietiqui  publica  poller  authoriiatc.  Turn  quia  lu- 
das  pcnitentii  dudusAt  fciplim  fufpedens , dam- 
natuseft.vt  conftat  Pfal.  i oS.vbi  die.  tur,  Cum  tudr 
aturaiea:  condemmtui,  Crepiji  opuJum  ents  m-cipiat 
Hirer,  (^i  locus  ad  literam  intdligiturde  luda  vt 
doect  S.Pct  At>.  I . idemque  de  Saul,  r .%g.  1 
uTHtt  firpergladiuirmfiirm^dc  Athi;ophel.i.?fg.  • 
ij.^jtiJiippnifMfpettdrtiCcakndumefl. 

Setnnde  e/l  y Ad  viandum  pcccauim  fiiturum 
proprium  ,nc  fcilicet  confenciat ' n peccatiim.  Sed 

nci’ue 


..V 

■ '4<?4  ClauisJR:<?gjieSa€eidiLib.lV;IIflCap.IX. 

iieqiie34fl>it(d)^aeniircan<a.Tuin~quiaBinryffar  aiicnum.  |mnni>rreriiMautfnniicitioncm.\lK 
fiuuiutanati/Ukeiiiaiiict^lftm.i  .occiGozucan  enim  noncllcorifcnrus>unneit)>(;Ccatuai,  cuoiTt 
^tmalacdCKit . Turn  (|Uia  nun licctcommittcilc  S.LnciarcOe  rcrpondii^6mquincrarcorpus,nili 

TOalum inaiusAmagiJCurtura.  itl  viiamluin  ina-  <Jc  cofcnfii  mentis . vndcS.j^ iig.lib.  i.duit.Dci.c. 
luminuSi&minuscerium.At  vcroucciTiolutma-  (i:thm,o.qunnali  k:hil}ag.f>ij>irak;zcuc, 

liinumfeccatunn  eit>&inccrtumclti>n  uliquisrn  &tcipium  intcitirknduliomme  uucrlicutmn'v 
foturuin  ednfenrums  fitin  pcccituin;  Potcnscll  cmtinicalium  (-aiijuirr.ocentcniatqucinlcpcr- 

-cniai  Dcushomindm  quacunque  tetationclupcr-  |xirct  (icccatuin  proprium  ,iic  m co  (itrpccrctur 

.uenicn:cliberarcapc(xato.  HincS.Aug.l;b.i.c.-  qlier>um.Diccs>ncvdalicriapollu,icl  b!do,mctui' 

uit.Dci.c.2  5.ait,S/d«(/(aii/c/aimi  i,&  tlamnabik;  tur.  Niinpoiluct,(i  alicnaent-SiauccpoiluitjaUc- 

iceluscd>  ctiam  itiplumhuminctu  ixTciderc.licuc  nannneriti  Ouncnlni  pudic  tia  vii  tastleaniaii> 

veriE»manifcIkprodanut,quisitadiripiai,ndi-  coni:ieniqu(.babcatfi  rrnudiac,<|ua  potiuiqu*- 
cat , la  mine  (seaemus . nc  (soOca  loitc  pccctmus . libtt  mala  tnlcrare  • qaini  malo  eonf.ntirc  dccei- 

lam  nunc  perpetremus  homicidiuiii , nc  lurcepo-  nacA'  nullusmagnanlmusApudicusinpotcllate 

Jica  iiicidaitius  in  adulter, um-Nonnefi  latum  dtv-  liabcat'qiiiddccarnc  liia  fiat,  led  tantuin quid  an- 

minatur  iniquitasi  nno  innocctia^  led  (loties  pec-  nuat  mc:)tc,vcl  cenuat;  quis  lana  mcnte  pucauerit 

cata  eligamur:  latius  cIl  incertum  pn>  fu  ;uru  adul  perdcre  pud-citiani , li  mrcc  in  apprehcrUa , & op- 

tcriun),qu,imceraiindcp.'iHnii  honiicidiu?n(V-  p.-efla  came  Ilia  cscrccaiur,&eiplcatariifaidon6 

jic&tiuscll  flapitiuinttnnmittcrc.quod  pomiten-  liia  f .Si  enim  lioc  inodopudidiia petit, profcilo 

<iolanc3ir,(rcilieeepcroiancndain  vita)  quam  ta-  [xididtia  vi.tus  aninunoncrit.nccpercincbitad 

Icfacinusivbi  locus  Dlubris  p miccntuinunrclin-  ca  bona,  bus  bene  viuitor,ldl  in  bom's  corpor’t 

qtiitur  I Tumquiariobfiiturapcccatavitandali-  luimctab  tur,  qualiafuncuircs,puldintudo,una> 

teat  Icipfunioccidcret.idtnaaiinc  cxpcdirct  face-  )ntcgni~.ucvalctudo,acliqttidhuiu:modie>l,qus 

ac  llaiiin  pod  bnptilmum.  in  qnoomma  pbcca  a.,  bonaai.iamli  minuantur,bcnam,iu;>ainquc  vitain 

plcnilTiincremitturur,rcopcimcra:iuciiia’.ur  idc  ommnunoaminuunt.Qiiodli  tale  aliquid ell  pu> 

Aug.hb.  i.duiT.IX'i>c.i7.diccns  yi?z cau  d,cicia,vcquidproilla>aieainitcatur  ,ctiamcum 

^,fiu'ii(de.p»raunvvtlcquil'qttc  iKCidat,!. ncin  periculo cotpo/is  laboraturi^  Siautom  animi  bo> 

pcccBtum  iTtuadvtlibhndicnic  voluptate,  vcl  do-  iium  cl) , ctiam  t^pccilb  corpQienon.  amiccitur. 

doreCBiientc.Qwihicdutunrivolucrurusadmit-  H ecS.Auguilinus. 

trre<CQufque  ptOgrcliliprauchict.vtbort.mdirmt  8 j^nwracj?,  Adciiiusallc»(ucndu;iitambcatatn'. 

dioibinet  tunc  fe  potius  micrJancrc , cum  kuacm  Ouia  caida  non  imnus  talla  cll.ac  altarquas  refuQ- 

danidc  regencradonis  abluii  vniucribrum  remit  uimus.Tuni  quial^oiw.j.  non  turn  j'aamtlaKala.rt 

iiancm  accepenat  pcccatoi  um . Tunccnim  tepus  vnmu  bqux-.  Tuipiianon  pciainctadhoininede- 

i-d.cauendi  omniapeccaufu:uta,cutnoiinmlunc  tcmiiuam  icpns  viccluie,rrd  boc  iblius  Deielt, 

dclcta  przterita . Hoesutem  quamlitabiindum,  qui,&vsic.a  donatorcll:,&  bcatitudinis.  HincS: 

pluribus  ibidem  oilcndit-  o Aag.\Ai.c'ai‘.t.Dci-c.zo.zit,t4SziiOu,cmomafif^ 

6 TtrtueilihA  vicanda  ignominia.vci  alias  liu  us  tibHsnmu]iup^)iiJ>aii^i>atarpruTefiiian,ptnaifliii»- 

eitzalrCinas.  Quzcaufa plane inlutiic  esoll.Quia  wrcftriri poieiHn\.atrtpfuai»Upijundtcimnont~ 

vltimum nuloru huius  rica: inaximc lernbile  tiutis rchdiMtacaueiubitatidmcvulicanfin^ifma 

ell  niors,vtdocctArill.;i  Ethic.p.6.  Vndci/vAa.  ip|(rner^.ii/eriinriui,Q!nsocscaurasbreuitcrena- 

A{dx\\r,peltcr)( tTiimfn  fcllhia cmiOaiijnatBebct ho  menitpdi  re9;llit,S,Aiig.li.i.ciu.Dd  c.i(S.lusiKi>i 

pioidaiii pro  imaHoja.ifir  Etid<y7aUa,'Cia\eBe/7cea-  bii.IlocdicanuiJ'jiiafierMasiboimodtfoimii-.appm 

fits Juptr enfam  faiuui torpons . Etidctrinlcmtfibi  tuta.aiincBnncrpotaneamiortcTibiiferie.debcie, 

moniadalias  hu  us  vta:  m rcria&euadaodia (Clt  velbtfugicdoniultliias'teinpoialcsa  ncinddacin 

maius malu airumcre  ad  iinnorismalidixatiunc:  pcrpctukd;NeminEni ppalinaipcccatanleboeip* 

■Vnda  merito  Lucrctia  Romana  rcptebcoditura  fouuriinathahetcgWBufiniuprijpr.ikjUiiiopol* 

E. Aug. lib.  I .ciiu  Dei.c.  rp.  qu.c  p-mpicryicuidain  lucbacaliciiuiNcni'iKui  pp  peccau  luapEetsn'ita 

Rupri  Tibi  a Tarquinio  illati  ignomin  adl'luiatctc  qndsnnbgisiiac  vitxoputci.‘,ui  podine  pctuionda 

merit.  Aiit.n.vtairumcnutur contra  ilia S. Aug.  lanatir  ljlBmin*t»velutttcTidcriouitacmelioi3s,5. 

iidcorenfit.rcdrcditic  quantum  )xxu  ladultcru,  poliraiirEslA  (pe.aT,r[Biarcos  liix mortis mdior, 

& lience  vit  ata,ratccorruptatiiit,ctproptcrt2n6  poitihinctnnVitaiionlK'ripit.HirSAugulh'ous. 

Ci-atdignavtfeiplam  occiderei.  Adr  conlduCtui  9 iisodverode  lanclisin  contrariumailertttrafci' 

culpa  adul tcri j , & tunc  E lipliusiudca  dk  non  dc-  usEie  liepa:(>lt,Re.pa>rtdinL{o  cum  S. Alig.Ub. i .ci- 

buit.Viulcconcluditaiiuni  ilium  no  furt  iudims.  ttitJDtix.:(!.coj,w/icr)u«ra,yrd  (iAfdje/rtrr  Deeid 

fid  pullllan:mitatisopusfuilIc,coc,uodijnominia  /rei^it/icut.inquudc J«ip/wir,a/  idtubsfosai  cfl 

illain  ferre  non  valuii.Sicin  etBi  uttisA taito  Vti  trtdtte.  Cum  autnn  IXus  lubct,  I;  que  iubetclinc-r 

ccnfis.qiii  l‘c  interfecctunt.  co  quod  fcrrcnO  potue  vliis'ambagibus  intim’dt,  quis  oStdicntia  in  cr  jn6 

rum'dominatu  Cularis,  pufillanimes  f.feoflendc-  v<icct?Quls,St  oW'enuium  pictat  saccufet.’  vt  veto 

runt  .no  fortes,  cu  vis>&  lortituduaniminoinEii  adfingulacxmpla  Rclpondeamus  .i'upponcndu 

tKcifionc,  fed  in  toleraiuialabonimcoiirillat,  n e‘>i  Deumeum  fit  Dominus  vita,  & mortis,  iuftc 

puich  re  ibidem  dilTcrii  S.Aug.  c.ir.aj.St  14.  potTe  praxipcrc  ocedionem  iui|plius,atqueadeo 

7 ijaartar/i.  Ad  vitanduminicalicn.im  vioicntii  t>ecifioiui,nonctir.iiivirinlcccmaluin,aCBlcn- 

&peccatiiiSed  hxcc.iufa  friuola,&  falliicil.quia  daciu.n.  vcl  od.uin  Ud.  VJiioluppofitoad^em- 
nondcbetqu  s :n  fccommiticrectitncn  ma’iiniii,  plum  SamplonisdupliciicrRdpuiulcripoteft. 
quod  cil  fui  ipfius  occifio,  vt  vi  ct  minus  crinicn_,  quod  D.i (idtiiuj'ju:  di  itUjairaiioneid  fc- 

cerir, 
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cerit.Sic S. Aug.lib.  i ciu.Dct  ■ 

ar.?.ad  4,Aicxdc  Ale3.p.?.q.j4.mcinb.  i.art.t.ad 
Mil.  bum.  Papa  II 1 . in  cap.Gaudcmm>dc  dio6rti/s. 
Bctn»Nau.liI>.j.dcrc!l.c.j.nu.jo.Ang.vcrf).Ho- 
itvcidtii.  i.nu.j . Syl.  eod.  i .q.  i.Tabiena.verb.Ho 
mictdium.  vcitquartD.  Pctr.dc  Arrago.i.i.q.eq. 
ar.^.Toletm  lib.if.fumnu:.c.(S.&  loan.  Bcncdidhjj 
in  limi.dcpcccatis.lib.i  c.4.nu.i.&  ali)  qoospau- 
lopodaffcrcnius.  Ncc  hocc'ldiuinarc.habctur.n. 
ibi.  qu'xl  cam  oralset  Dominum  ut  prillinam  for- 
timdincm  libi  rcddcrct.  qua  fede  hofiibusfuisvl- 
dlbcrciur , a pprehcndent  ambas  columnas  quibus 
ccmpluin  niccbanir.  aUcramquc  canim  dcxtcra>& 
alteram  litua  tenenS ait  > ManiiHranma  meaemn 
TbUthhan.  /udic.  i d.  orationem  poemifit.utfic 
«ognorccretur,quoddiuinis(&nonproprijsconfi- 
lua  vinbus  tanpJinaggrcdicbatur  opus. 

■ Sroutda  rcfpunderi  pocelUquodnoninterrecit 
fcexintauioncjfcd  cum  iullcucllct  ho.'iesoppri- 
inerci&internccre>conconiitantcr&peraccid6s 
ad  propr.atn  mortem  operams ell.  Ipfe  nam.q;  bc- 
neopoHetaliosperelerelcIaluo,  idquodhonori 
diuino.&pattizeratualdcnccclunum.quod  line 
Bouanelationchabeturlidtum.  Certumellenim 
uemiiuam  in  pnelio  patriam  defendentem  ceem 
e lua  mortc.polse  facinusiggredi,quod  fli  patrix 
quidem  faluti.  & holibusmagDum  dctrimcmum 
wtumin . SicFiiciicusa  Vio«or.a.in  releaalc  ho- 
micdio,ad  ult.mum.  Pct.de  Arragonvbi  fupra... 
Greg,  dc  Vai.to.}.dilpuc.;.q.8.  punito  i,in  fi.dc. 

• Lud.Lopezp.i.inllr.conrcien.c.(5$.  ' 

. Sadim  modo  deElcazarod'CcadumcIIi  Nam 
i.Mach.p-lcgitur.quod  videni  in  turn  ligncarf]ua 
detcrebat  elcphans  eiiltere ducts  huliibs  e terci- 
tiis  > & inde  nocere  fuis.& ea  ptoeila.  6(  contrira 
duces  illns  perituios  > ob  bnnum  commuac  fui  po  - 
puli  ingrelfusinfra  belliam.clcphi[em  ip:um  gla- 
dioconfodit,  ipfc  ircro  bcitix  ruinaoppreirusprc- 
elaram  mortem  inueniti  quiafe  libenter.vt  ait  fcri 
ptura.poliiit.vt  liberaret  populum  ruum,&  acqui- 
rtrec  libi  nomen  zeemum . Quod  fathim  ta  otuiii 
abell  vt  fit  peccatum,  vt  S.  A mbr.lih.  i .dc  offieijs, 
c.40.mirificls  Elcaza.umcffcrat  laudibus  ob  for- 
titudine  luam . Sic  Frandicus  a V iciona.reiert.dc 
homicid.iii  rcfponf.advlt.arg.  Sinus  lib.a.deiu.t. 
q.  j.ar.8.6t  lib.5.q.  i .ar.t.ad  4.Pct.de  A • 'agon,& 
jilichaclSalon.a.i.q.64art.^.Gi-eg.deVaIcn.to. 
J.difp.5  q.8.  pund.r.& Ludou. Lopca  i.  inll.-. 
CDnfcicn.c.65.infi.  Ratioefi.quia  . tuutacCa  c.in 
Iiid  ic.1  d.qn  quis  fc  cspoiiit  cerio  ncriculo  mordsi 
ob  bonum  pair'x,non  clignur  per  fc  mors  lua,  fed 
mors  hoihu & lolumper  accid.ns 5t  coconitiai.- 
teradmittiturmois  propria  propter  boiiuin  com 
mune.quod  iicitum^aconilat  iquandoquiriem 
aii tones  hun.  i.c  bonx.  vcl  mal.c  moralitcviulcs 
iiidicand^  luiu  ex  obieito  per  fe  a>.ifon.o , aut  dif- 
Inno  reft®  raiiom,'  juicquid  fi  t de  ill»>  que  per  ac‘ 
cirlens&  oonconimitanterconle..uumur. 

I o FaOi  Razi.c  N’cholaus  dc  I.v.a  a.Madub.  14. 
C'Cnfatapeccato.quametiafcitentiam  Vidoria 
vbf fup.Ti  (nobabile  effe  putat.  Alij  veto  vt  S.Tho. 
a)'i.p.d4.art.5.  ady.  So  cuslia5.de  iuil.q.  I. a rc.5. 
ail  q.Pctri  dc  Arragon  a-i.q.64.  art.  5.  & .Vlicbad 
S ill  in  ibid.Grcg.  de  Val.to.  j .difp.  5.q.8.puntto  1. 
fttr.  Naoar.Ub  i.de  reibca;.y.mi.^o.Lud. Lopez 


par.  I .inllnid.confden.c.d5  .in  fi.Sylueft.verb.ho. 
midd.  I .q.  I . in  fi.  & Burgenfis  fuper  1 4.capuc  lib. 
z.Machab.doccnt  Raadam  peccallc  ie  oeddendo. 
quianequefeocciditobbonumoommune  ,ncque 
amorcvetcEvirtiitisiPrimum  exeopatct,quraipre 
fijamorte  nec  liberauic  populum  fuum , ncc'libe- 
ratuniserat.cum  iametotcapd.  Secundum  qtio- 
qucpatet,quia  noneracfortitudo,fcd  mollicies 
quxdam  animi  & languor,  vcllcpotius  ptoprio 
gladio  Ic  oeddere , quam  vind  & occidi  ab  inimi- 
ds . Qpod  verolcriptura.aic.  quod  r/ialuu  Kobitucr 
vtori,  fotiMStjmmfiidaiofitrifacatonhiit,  &coit- 
traiuults  foot  indigms ammis . intelltgendum 
dl  iuataopinionem  ipfius  Raziau  qui  cain  rede* 
ccpcusfiiir. 

II  jQimdvcrolc^turlanaasfcniinasscumatyra- 
noad  mortem damnatcfiiift'eiit.prius  fit  in  ignem 
conieciIfen)uam  ad  illuma  ltdoribus  dfent  appli- 
cacx.vt  dc  Apolloma,f<al  fs  feminis,  quz  le  pre- 
cipices dedemnt,  diccdum  elt,  vd  hillorum  illain 
dc  S.  Apollonia  nancITc  omnino  certanbvd  ft  vo. 
ra  fit^dicendum  crit>  quod  eiat  iam  cam  rogo  ad- 
moca , veeflet  pcnccooiodta,  vd  cerdoid  feclfte-« 
cx  diuino  inftindu  Sc  infpinmanc,  ficutaliz  lan- 
dxfeminz  fixerunt , quarummemona  ineccle- 
fiaedebtacur.  Sic  S.  AugulLlib.  1 .duit.c.2}.S.Th. 
a .T.quzll.d4.art.5.ad  4.A4iclucl  Salon,  Sc  Peemj 
de  Arragon.  ibidem  Sc  Socus  libto  5 . dc  iuftic.q.i . 
art.5.infine.  1.  .4 

iyfd  argumcncum  vaoRcfpondcturraliudd^ 
fevitam  inquJ>uIdamcafibdsnonconlbtiaie,a(t 
quod  cenemur  Iblu  cx  precepco  aftirmaciuo,quo(l 
non  pro  Omni  tempore,  fed  pro  certo A oerdscir- 
cunftaneijs  obligac;  aliud  veto  Ic  oeddere  > quod 
vicare  tenemurex  prxeepto  negaduo  obligance.4 
pro  Omni  tempore.  Quod  argumencum  ut  melius 
explicetur.fic 

11  QXARTVM  DVBIVM.anlidtiifitnegad- 
uc  fcipfijm  occ:dere>i.mord  voluntariefcofferre.* 
Aiucquaii)  veto  referamus  authonim  fentcncias  > 
liim'us  dilficulcacsexplicanduseft. 

Nocandum  igicur  elbduplicicerpoirealiquem 
fit  occiderc,ficut  aliumiPrimodiredc  Sepofiduo 
opemndo.v  t fe  iugulando.fe  prccipitanclo.vd  fla- 
mis  fe  immittendo , Scc.de  quo  mododiximus  fii- 
pra.Sccundo  ncgaduc,Sc  indircde.f.non  faciendo 
id.quo  vita  confcruari'poflet,  vt  non  fumetido  ci- 
bum.mifugiendomanus  inimid>cum  polTctivel 
fc  ofierc.ido  cerex  mord.dc  quo  in  prxtcnciarum 
controuertitur.  In  qua  ceduxtuntopinioncs. 

V’nmaell  diccncium,non  die  licitum  pto  lalute 
temporali  homimspriuaci  morci  voluncarie  fc  era 
dercqS  cBonau.in  }.  diltin.rp.q.;.d  cens.  Quod 
■Hi  ftulti  reprehenebntur.  Sc  llulci  reputamurqui 
faluxin  pioprtam  rcilicct,corporalem,ncgliguiib 
VC  procurentalicnam , vitam.f.corporaIc.Duild; 
4.d.  1 7.q.S.ad  i..ait,nullu  dcbcreeligercmori  pro 
conieruanonc  viczamici.  fauec ex  parte  Pal.^d; 

1 5 .q.  j.ar.i.concl.y  .Sc  expreife  Pctr.Nau.lib.x.de 
rell.c.c  .dub.;  .nu.4 1 . Sc  cicari  folccadboc  8.  Aug. 
lib.de  Mcndaciacap.6.  vbi  ait , Sufuis  exfemt  uui 
nrforttm  frotnam  fro  mia  corf ttaUaUtnut^um 
ran  ddigit  froximim  jiaa faf fanned  pkcfwiB/ripa 
famtijuod, \nofi\t,do8raia:r^>itMextedlr.'  a 
dK  potcll  > quia  ordoefaantads  non  tan  turn  dl  oi 

con- 


i^66  GlauisRegix  Sacerd.Lib.  VII.  Cap.  I X. 

cofiUo,  fedet;sinp«cef>to.6ItercrptaiicorUii!<  proamidt:a,8:  fidenwiri.ftimtnagloriacomf*^' 
quoru  homo  non  eltdooiinus.  vc  ell  vita  proximi.  tciurinonctiamproinnnccnnapcrirc.rit  hotmm 
SedordochariatijeO.vt  c;uisfibipo  ius/)uapro-  glorlofiun.  ErgoliulciHimi  funt,(juiiK>b  s criroi- 
atimoteneatur.  Sicucergoin  bonixanimse^uoru  ni  dant  mori  relic  pro  Den;  cum  ipfi  cum  qui  p(0 
homo  non  elldorainus.exDet  praKcptotenctut  horain;  miarivoluit,  in  ccluiti  fumiuis  laudibu* 
homoefle  in  gratia^t  nopoOiint  llcite  pcrdi.pro-  tollant . Qu  bus  verbis  dorjuftiflimeprobat  ex  co 
ptcrllilutianim£prciimi<quiacum  iitordoobli  gloriofum  die  Chrilliax.omori  proiidcCkrilli> 
gacioni$>  Sc  ipfc  flbi  magis  pro  iimus  fit.  magis  tc*  quod  gloriorum  fit  pro  amico  mori . V c pluribus 

Dctur  fii.'c.qui  aninve  proximi  cofiilcTCtita  d cum  ibi  cl^amcr  ollcndit. 

lit  inprcccptocdrcmaL'oproprixvitx,  corpora-  14  Ratio  igicurqujne  id  licitumfit.cadl  ,quiain 
lis,no|^trincpcccatopr^galitatis.n6c61erua-  hoccalu qui  vitam  luamcorporalcproainicopo- 
rceam  iuxtaordinemilcbitaedilo£tionis.  Non.n.  nit>non  vultmaius  bonum amico, quam  fibnldl 
edratioquarc  lit  prairccenda  vita  fpiritualis  pro-  prcfertlxinuhone  iuluum  vitae corporaJi amici, 
pria  faluti  Ipirituali  proximi,  & no  prasferenda  fit  qu^  fine  dubiolicitu  eft ; quandoquidem  amiilio 
etiair.cofcrtutio  vitxcorporalis  propri.1:,  conler-  pmprii  vice  corporalis  ,alio  maiori  bono  c6peil- 
uationivitecorporahsproximi.  Ergovitam  pro-  latur,bonu.f.honc!>o,&as'tuiuirtutisam!cicic,be- 
iimiconfeniarc,djpericulomeseri6cltaiitusvir-  nefaciedoamico.  Vndelicexponendofi:  peri^oi 
tutit.fed  prodigalicatis4r  contra  charitatem . mortis  propter  alium , magis  diligit  feipium,  qui 

Deinde  fcciindo  magis  peccar  qcis  occidendo  amicu,dum  amico  relit  luiu  conlcruationCoorpo 
leiprum,quam  proximum-Ergo  mugis  tcnctur  ho-  ris,  fibiipfi  vero  bonum  hnneflum  & adtum  virta- 
mofijam  uitam  confcruaK,quam  altcnus.  tis.atqucadco  non  violat  praceptum  chaiitatis;  vt 

[]j  iffkuda  cllalEriiiantiDinlicItumdsc&  lauda-  fairoNauar.cxiflimauit.Quodvcrofccundoaddu 
ifile  uitam  corporalem  inaliquo  cueniu  ad  Tcruan-  citur , folu  probat,  lencri  homin£  pociut  uiti  pro- 
dam  vitamcoipotalcmamiciarqualiscond.tionis  priamquamalicnamficuare,vbi  nonellaiiudbo- 

certopericulocxponere.SicS.Thom.j.dili.ap.q.  num, quam  vita  & vita  .-octcrumvbieltvinusco- 

j 5,ait. ; .ad  j.lib. I.  dc  regimine pnncipium.c.  t o.  lcnda,potell  homo  vita  propriam  pcrdciepro ler- 

& a.a.q.id.  ait.4.  ad  a.  & art.;. ad  j.  Francifeus  a uandauita  amici-Quod  veto  S.Aug.d.cat,n2<d<o»- 

Vidloria.tele£l.de  homicidio.ad  ;.iium.a7-  Sotus  ictirat  excedartutum  futon  fro  aim  fmerc,\mxi!Li- 

lib.;  deiull.q.i.art.6.DomimcusJ  ancs  :.x.q.ad.  gcndumelLooneileinprzccpcopofitum.vtquis 
ar.4-dub.j.>£chaclSaloo.a.a.q.£4.ar.;.ad;.Pc-  ldfiic.at,jioatamenoi:gatidlicitumcf1c,quaiido 
tmsdcAriaggonibid.  ad4.&  ;.G.cg.  dc  Valeria  vitaaliobonohoncflocompenlatur.vtdiximui. 
tom.|.d.fp.;.q.4.pundl.j.Corduba  li.i.qq.  q.;8.  i/zrtam£lecundafentcntiaicaintclligendaefl, 
ad  4.Tolccuslib.;.Summz  c.d.conclufit.calu.j.  quodnoDproquolibct.&  temcrc  uita  exponenda 
£manuelSa  inAphorifinis.inverb.Homicidium.  ell.  I>jamfiquisfit.Taldcutilis  Rcipub.  & amicus 
Etcolligitur  ex  Arill.p.Ethic.c.S.vbi  ait,  vera  ell,  non  item  i vitam  prq  amico  exponeie  non  debet . 

quoddeprobovirodidtur,cum  amicoium caufa  Itcmfibabetfiamiliam,&£lios,quifincvitarua., 
& patriz multa agere , cciafi  proipfisricmorsop-  educari.&nutriri non poQunt, non potefl vitam 

peteda.Et  infra.C^i  pro  alijs  raorte  obire  confue-  pro  amico  dare , quia  licet  ceteris  paribus  pofiet  le 

ueruiZ,  eligunt  magnum  quoddam  honcllum  fibi  muni  pro  amico  aireiTc,quando  tamcn  iliud  in  a- 

rofis-Diuus  eciam  Hieronymus  inc.7.Michcz.&  Forum  prziudidum  vcrgeretmoapotell.  Itaque 

5.  AmbroClib.y.  off.c.  i a.  laudancidolHdu  amici-  in  hac  re  opus  cll  pi  udentia  ,vc  quisTdat,  quando 

dacAcS.Aug.iib.de  Amicitia.c.io.air,7rveni;dj  licice  uitam  proaliocxponcrepollit. 
e/lfiTOiMw/wit.i.polk  cum  laude  mortem oppef,  i;  QVINTVM  DVfilVM  c<l,An,&quandoli-' 
tafaait,  inquic.dMim mrWirar,  alludn  n niirum  cicum  cll.  auc  pizceptum  morti leoRecreprofida 
adillud  Ci\n(li,loia.i%.rJi<aiorei«  bttcdtlcSiotiem  te&  vita  Ipirituali  proximi? 
nemo  hahett^nmmamnitm  fnmfonctijmsfrotmii  Jnhec  re  fupponcndii e.^  pr.eceptum aliquando 
eisfitii.Ec  Laclaniiusiib.y.dc  iull.c.  i S-ait-ijaidrii-  die  vitam  pro  fide  Chnili  cxponcre,  adeo  vthzre 

iliafaciet,fin»BHifiieritmtine^uo fioicinm attain  fisonmino  fitHclchcraitarumalfirmarefatiseflre 
uhuia  omfragnmi  non  innJtnt  conjiteo\  ,morietMT  fo-  tempore  perfecutionis  cordc  crcdcre.ctfi  extetius 
tiui/iiiamouidei . Ec  fubdic./ln/rKwi’/?,  inquiunt,  Chrifiumiicgcmus  Vtofiedit  Eufeb.lib.(S.hiftor. 
nlienn  animte  farcereexm  femiciefnn.TiKm  etia  pro  £ccl.c.a8.&  pa  ei  ‘K^m.  r o.  ^orrff  credouradiuSi^ 
amidtia  pcrire,llulnim  indicabitur^C^idcrgoil-  tiam  oreaMtemcolefftolit ad ftiutem.  f t Inc.g.dr  ta- 

li familiares  rytbagor.ulaudantur,quon]iii  alter  Qnjmeconfr/J'Hi  ftern  tora  htvdfhli'sef-c.^tjnime 
(ciyrannovadein  mortis  pro  alteiodcdic.altcr  ad  criiAfcr.!';rtoramAcwiimAi«d-t.Hix:tamcnitaintcl- 

prelbnitumtempus,  aimiamfpanlbrciusducece-  ligendu  dl.’vttamcn  nolitlicituinlepofitiiieoc- 
tur.przrcmiamfiji  rccic.cumque  iBtcnicnnjfuo  cidcrc  pro  fide,  nifi  dcf(icdalircuelationc,St  in- 
libecauitlquorum  virtus  in  tanta  gloria  non  babe-  Hindu  lieret,  ut  fupra  diximus,  fed  folu  pan  morc6 

rctur,  quod  alter  pro  amico,  alter  ctiam  pro  fide  abaliis  illatanr.Immo  vero  non  lolum  lidtum  dl 

mori  mahiic,fi  llulrl  pucarcntur.Dcniqiicobhanc  mori  pro  fide  Chi  iOi  nienda.  Icflctiain  procuccla 
ipTamvirnitemcyrlnushisgratiam  rctulit,  vtru-  cuiurquevirtutis.  VlldcEcclcfialn.Baptillzmar' 
quc  letuando,5t  hominiscrudelifEmi  natura  mu-  tyriu  cclcbiac.  quem  tamcn  con lUt  non  inodiuoa 

tatadl.  Qyinctiamdcprccatuscllcdicicur,  vt  fe  fidddreinterfedum,  fed  quia  Hcrodcmdeadulte 

tertiumiaamidtiamtccipcrcnt.'non  vciquecan-  rioargucbat;&S.Tlt.ArcliiepifcopusCantuarit- 
qui  Bui  tosded  tanquam  bonos.  & (apientes  viros.  fis  marty  r cr^itur,&  pro  manyre  ab  ecclefia  colr- 

St  concludens.ait , Itaquenon  video,  quarcertm  nir.qui  taminon  pro  fide  Qiriili,  Icdptoecciefiz 

immu- 
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Smmunitatedcfcndendaoccubuir.  D:  quarele- 
geodi  luoc  S.Thai.i.q.  i i4.art.vl[.P4lud.&  Do- 
ttorcs  in  4.d.<).9.  Sy lu.  in  verb,  nurtyrium.  Sotus 
lib.y  .de  iuil.q.  i .»rt.<!.concluC  i .Pec.  Naaar.lib.1 . 
d.:  rc!l:tx.j^u.i  1 5.  &feq.  Qiu cum otnnis  vir- 
tutis  fin  s tic  Deus.martyrium  piDpneer't  pro 
quacunque  virtoce  mori , cum  tcuera  in  Caii  cafu 
mn.'i  pro  Deodiracur.  Sicuceninnqui vitiponic. 
neCiir.fiuin dcni.^ec,an'mam  fuam proChnllo 
ponit.Sc  vc.e  martyre'is  ica  etiam  qui  viandi 
quodcu.ique  pecc  itum  caufa  mortem  oppetit,  vi- 
tam  pro  am  co , id  eft,  Chnffo,ponit,  inar.yrium 
fub,tccenl.tur,pl.iiam.iUcp'i;n,'i:.acciilp.K  lenuf- 
fioneacc'p  c.  Hisiu  fuppofit  s,Duomihiinpr.c- 
fcnciarum  dicenda  die  videntur. 

Id  Trimmu  rfl, Malum  .acpeccatu  moria'ceft  con- 
tra propriam chantatem  mariyrio  feind^fcierej 
oftdTc.Sic Svlii-vcib.Martyrium.iii ft.  .^1arcinus. 
Naua  r.- n .Vlan.c.  1 5 . nu.  1 1.  vcrlidcQmotertiO . & 
Pct.Nauar.  Iib.a.dercit.c.^.nu.  109.  Quod  tficc6- 
tingic,quad  ) ex  taedio  vit,- A no  in  fidci  defenfio- 
neyS:  Clirifti  honorem.fe  morti  oft'erret.  Itcinqn 
quisefiet  Ecclelii  necetfanus , necaliqua  necelli- 
«as  iirgerct  fc  offerendi,  tunc.n.non  laudabiliter  k 
cspoiieret.  Vndc  S.Sylueftcr.S.Athanafius&alj 
multi  icini>ove  pcrfecu:ionisiatuerunt,qui  vita_. 
fuitnuUoplus  ccclefi.c  pirofucrunr.quam  morce 

• profuiUeiit.QuareChriitushocfenfudixiffevide- 

tur.r:™  ■po!ferle<jiiilur  in  mu  eimtatc,  fagaeinatu. 
Econtra  veto  Uudabile  c ! fc  offeree . quando  fru- 
dusfperatur  in  fide  femmanda,  & propagaiida.vt 
noftrates III  Anglia  fadiint  ,qui famma cu  laude, 
atque  coftantia.uec  minor!  cu  ftuAu  Sclucroani- 
marum  Angliani  iiigrcd  untur.mulcolqueadfi. 
dcmChrifticonuenuni.  Quia  veto  nonquando- 
cuque  eft  laudaS!le.5cobli»aroriuin,  ideovcoftd- 
damus'uandoinariyrium  elt  in  praKcpto. 

17  SfrioirfS Aifirfl.Teiietur quilihecvitiproChri 
fti)  offer. T,vel  qficxomiilione  Chriftianareligio 
dcridercturapiidinfidtlesjquo  sefuChriftusMat- 
th.io.Mar.8.d£Luc.9.&  ii.ait,  iigimeeniuerit 
tr  weoi  fcimonttihunc  filius  bommis  erkbefeet^i  vc- 
nerit  in  meaHate  fua,  & fatru,  & SmBorum  ^nge- 
loti.  E;,  Q«i tonal  aaimam  fita»>,i.v am  fugm,  per- 
Jeteam.  Vnde  Petrus metu  mortis  Cbriftu  negan- 
do,&  alii  teporepe-fecutionis^Sc  modo  apud  Tur 
casfide  ncgantcs.pccea:  mortaliter.  Etenim  pla- 
ns faecre  viti  quam  Cliri.ti  honorem  5c  fidei  con- 
fellionctn  manifeftumpeccatumeftiVcl  qnncccf- 
flMsfpiritualisproiimiidexpo  iulat,  iuxtaillud. 

I . /c. J . Ernosdcbuni'tspra  fratribtts  anbrns  poncre . 
nepenro  f.tucerpiricualieomm>fteut  fccitChri- 
ftus, cuius  exempiu  ibi  loannes  prop-  m t,alludens 
ad  liludChri't  prsBceptu  lo  i^.Hxeilpraceptim 
meiyt  dibgatis  ianuf,  pc  ft  dJexinos,  6c  o'lendit  S. 
Aug.lib.de  Meadacio.c.d.d  cens,  TeMp«nr/e  wtani 
fuam  pnaternamta  praximino  itubilabitChrisliaiuit 
urairror.Vnde  Sale.  1 g.d  c tat, uniem^uemandauit 
‘Dens  deprea-fmoyKo. Cuius rd eft  .Qniacum  fimus 
inuidi  mSbraeiurde  corporis  Chrifti  Eoh.4.  ratio 
ipfa  difiat , vt  membrum  vnutn  expendat  id  quod 
c'f  incomparabihter  m'nus,probonomaiorialtc- 
rlm  menibri.  Quando  autem  talis  adfit  ncccfncas 
fplritualis.aut  quibus  incafibus  quisad  id  pra:- 
ila  , ruiiiobligamr.alteriuslod  eft, nunc  folupro 


difliculcac's  huius  (blutione&  explicationclati* 
tlftollendiflcidaliquandolicicume(re,immo  cc  a 
al.quando  in  pratc^to  t (Te,  dequa  re  nulla  ell  in- 
ter authotes  controuerfia. 

18  SEXTVM  DVBIVM  eft . An’ ft  occidert.. 
permifliue;  hoceft,pcrmictereftoccidi,fitpccca- 
tum  mortale^uthomicidium  fui } 

Qua:diffi«ilraspropofiiaaro!>iscft,  vtcxeu* 
expl.cationc  loluamiis  cafus  aliquot,  ciii  difiicul- 
tatem habere  videntur.  Omilio  autcincalu.quo 
quis  tenetur  pari  fe  occidi  abalifs  in  fidci deftn- 

■ fionem,quod certumeffedebet.  Dicendumeft, 
communi ler  teneri  vnumquemquc  vitam  (i  a con- 
ic,uareinquantum  poteft,  fit  debe;,&  hoefubpec 
cato  mortali.  Quiacum  non  fit  domiiius  vitx  fu.', 
non  potc  i fine  peccatoabique  caula  pcrmicterc  ie 
Occidi, fed  vitam  fuamconlcruarc tenetur.  Dixi. 
ccanmunitcritpi  t funt  multi  cafiis,  in  quibuequiuis 
polfit,non  tenetur  homo  vitam  tueri. 

Ip  quando  quis  pennittitfe(Kxidi,iieal- 

ter  moriaturin  peccato  Exempligiatiadiinuafiis 
a latrone  alicer  non  poflet  ft  dcfendcie  quam  la- 
tronem  occidendo  > abique  d ubio  poteft  peimitte- 
le  feoccid  ipo'iusquam  latronemin  illocafumic 
terc  in  perditionem.Ncc  hoc  eft  ftipfum  occidere, 
fed  non  conftmatevitamquandononcenetur.Sic 
Sotus  I'b.yaleiuft.q.t  jrt.djd  i.ficart8.poftmc- 
d uro.  Michael Salon.a.a.q.d4  attic.5.controuer- 
fia.i.  ad  J.  Pct.de  Arragon  eadcmq.artic.5.  ad  7. 
Pct.Nauar.lib.i-de  reltitut.c.j.num.61.  Caie.l.1, 
quaell.dq.  artic.7.  Franciftus  a Viiftoria.  relefl.de 
homicidio,  num.14.  in  refponf.ad  y.Sy  luell.verb. 
Ecllum.i.q.y.fic  Toletuslib  y.fum.c.d.  concluf.;. 
cafii  4-  Rd  eft  manifefta,  quia  tunc  non  pro  corpo- 
ral! uita  inualbris  ft  morti  committit,  led  pro  Ipi- 
ritual',  cum  conftet  ilium  efte  in  peccato  mortali , 
quodfi  occiditur,foredamnandum.Cumenim  in 
hoc  cafu  obieflumfitprxftantius,dicinon  poteft 
prodigalitas  vitx  propriz,  ftd  magnus  afluslii- 
pe.abundantitcharitaris.  Idquod^tetexemplo 
Chrifti , qui  pro  ralutefpiritualinoftra,  eonirnque 
qui  fui  neauilfimi,fi<  nenri)  aggreflbres  eiat , mo- 
n nondunicauit,  cumtamenfiicite  fe  dcfendcie 
potuilTct.Non  ergo  quicunque  licite  poteft  vitam 
fuamfaluarc  , ad  id  tenetur.  dummodo  pro  bona 
virturis  tllam  expendat . Confirmari  hoc  poteft 
cxerapio  quod Vifloria, fit  Ariagon  vbifupra  in 
huius  rci  cofirroationemadducunt.  n.Chriftia- 

nus  deprchciifus  infolitudinea  Paganoinuadefc- 
tur,  eoquodcITtt  chriftianus.fitipftpoircc  ft  ab 
illodcfcndcrectiam  licite,fit  fine fcandalo fidei , 
nemo  dubitaret,  quin  effet  opus  patientix  fcirc 
atquaniiniter  mortem  in  tcllimonium  fidci.  Ec 
hoc  non  afamobcaulam,nifi  quia  non  tenetur 
tunc  vitam  conftiuare.  E gopa.i  rationcdicen- 
du  c ) de  co  ,qni  inuafus  cil  a latrone, non  teneri  fe 
defendcre,  fed  mortem  corporis  pati  poteft , ne 
alter  inanimamoriattir,  quamnisad  hoc  non  te- 
neatiir.  Not.'.ndum  eft  cnim,  mod  licet  homo  non 
fit  Dointiius  lui  conv)ris.autprop.aa;vit.r,ficut 
aliaiaim  return  aliquid  iamcndominij.fit  luris'ha- 
bet  in  vita  fna,  fcil  c.*t,  vliim  illius,  rationc  cuius , 
qui  nocct  in  corporc,  non  Ibltiin  facie  Deo,  qui  eft 
fupremus  Dominm  vita:  , federiam  ipfihiVMIni 
pnuato  iniuriam . Et  hoc  ius,  juod  homo  habet  in ' 

pro- 
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jiruprium  corpus fotcfl  aliqiiadolaudabilitcr  di- 
mittctc . atquc  pci  dcrc , ficque  mortem  paticutcr 
fenT,quamuishabcat  ips  fc  tiefendendj. 

Intcilipendus lamcncfl  prafcnscalu.sdccoqui 
no  ell  publicj  pcrlbtu,  nee  inultum  vr.lis  Rdpiib. 
Sicniiiiellet  perloiu  publica,  &Rcipub-vel  ali^ 
multum  vtills>&  nccciiarius.  & non  cll'ec  ulis  illc 
inuafor.iunc  tcncrctur  fc  dcfcndci  e ctiam  oecide- 
do,vt  infra  dicemus. 

10  ^Uercafiis  esl,  QuandoduodTcnt  in  naufragio 
& vna  cantum  efiet  tabula  >qua:  duos  iciuare  non 
potert , l.citum  cO  vni  alteri  eedcrc.&  lac  die  pa- 
tre  & lilium.  Iieittim  crit  tilio  rclinquere  tal  ulaiti 
vt  ptcr a mortc  bbeiari  [lolfii.  Etqiiainuis  Sotus. 
lib.5.dciull.q.i.arti'c.6aid  i.&Lud.  Lopez  par.i, 
in(lruut.conrcientia;.c.<l5.diibnguam.dicciuloid 
licicum  efle  antequam  iilius  accepic  tabuiaiinpollc 
fcilicet.  time  i\ilri  rclinquere.  qiiia  tunc  ioluni  ne- 
^ciue  fc  habet  ad  mottem,  uimirum  no  fac  rndo 
id,  quo  pofiqf  viucrc iccusau.eiu  li  iam  acccpcrat 
ubulam , qida  tune  non  police  cam  dimiltc.  c , co 
quodclfet  pofitiuefe  pccidcre.&fuftiKareialijta- 
mcn  vc  I'raiK.fcusa  Victoria  relcd.  debomic.  in 
rcfp.aJ  5. nil. It.  Petrus dcArragon.  i 2 e.d4,art. 
5. ad  q.&  Michael  Salon,ibid.ad  $.&  PctnisNau. 
Jib.ijdc  rc!l.c,j.nu.d;.,& (cq.  & Tolciuslib.i.Su- 
ni.c.c.6.concluf.^ . calii.  j.ablolutc  docc  nt  (iuc  an- 
te aecepum  tabulain, (iuc  port  aceepii.  poflccam 
patri  rclinquere . Et  eerie  vt  reecnotat  Petrus  Na- 
tiar.fi  Sott  didinftio  vera  c(i'ct, fexjucrctur  cuod 
nee  ad  faluandum  Regem.  aut  Rcmpub.aut  ob  la- 
lutf  fpiritualem  prosimi  liccrct  tabulam  dimittc- 
le.puta  fi alter effet in  pcccato  mortal! no, or, o, a 
quo  moraliter  loquendo  tuneexire  no  potcH,  pro- 
pter magnam  mem  s tu  rbationcm,  quiu  tunc  coii- 
tingit,quia  nee  pro  Regc.  nee  pro  Rerub. neeptn 
lalute  animae  licitu  c!l  al.cui  pofitiucicocc  derc. 

51  Tertiu>e.ifiiscS},  Duobi.icxifid.bus  in  extrema 
ncceflitatc  ,&  vnieum  fuluni  paiiem  bahciuibus, 
Tiidcaltcrfolum poflet  viianr  cr.nfcruarc.  licctal- 
terihabc.ui  pantccdc.caUeri.cu  manifei’amorte 
fui  ip(ius,abfque  hoc  q-  liomicida  fui  ccnliatur.Sic 
Francifeus  a Vidoria.in  rtlcct.de  he  i>uc.uu.zx-'n 
rc(]ronf.  ad  4.  Michael  Salon.  & Pctr.dcA.Ta;  on. 
Petrus  Nauar.  & 7'olcius  locis  pros  me  allaris.  & 
Enunucl  Sa  in  Aphorifmis,  verb.  Homic  diu.  R6 
provtroquccafucll . quia  idnondt  cool’d  an  ad 
propria mortc, quod Icmfiercrt  illiciiii.ledlblum 
ncgatiuefchaberc.hoc  cli,noaccipcrc  id, quo  vita 
confeniarc , vt  qui  no  lumit  cibii,  aut  fadciido  id; 
quoaiiiifatur.dando.faltcriiiancm.aut  tabulam, 
nuc  iam  habcatur . fine  pofrubabtri,  mod  non  dt 
ex  fc  n.ali'i.lcdevfinepotdidie  bomi;  S.cut.n.bo- 
m'lhoneilum  ell  inoitanproainicoappetctc,  ita 
Ctnonctmferuarcvirainpropriam  pr.i  vita  patris 
ton|crujr.d.i . E l.n  hiaitilum  valdc  parentib.  po- 
tiusqua  fib  ipfiopitulari.  Sic  giturncgarc.idcll. 
non conferiiarc  viianuetiamfipolTct,  non  ci  im- 
putatur  , quandoqnidi  m nee  ius  ipl'uin  natur.c, 
nee  ins  duiinuin  obi  gat  in  tali  c.ifu  pancm  fu- 
nicrc.autubulam  rcti.icic.ac  proindc mo, -s  pro- 
pria I'pquuta  n.'n  iinputatur  ad  liomicidiumr.on 
lumcnti.ctiam  indaxxiic.  Sicut  nccimpuiatur  n,iu 
t,e,nauis  fubmerfio , cti5fi  pofi'er  luccurrcrc,qu.;n- 
00  eius  abfentia  crat  ob  inaius  boimm  > Icilicet  ob 


vitam propriain  tuendam, vcl  falutcmfuam fpitf- 
tualem,  aut  quando  alias  nonettnebotUrimp^ire 
nauisfubucrfioncm.  I .•  ' 

. fi  dicas  exindc  fcquis  quod  fi  in  extrema 

ncctifita(ccilci|tpatcr,&  hliiis.&alterestrancus 
& filius  vmctim  paiieiu  habcret,poccr.c  ilium  daic 
extraneo.  rclido  patre.  liiuod  probatunquia  poll- 
quam  Iilius  habet  ius'teni.uHb  fibi  ioli  pancm.fi 
potciHuri  fiK>ccderc,crgoeumdarcpoicllcxlra- 
nco.r.ic  vllam  iniurianitaccrccpatn,  cum  pater 
ni  hil  lur.s  habt  atiq  ( i|o  pane . Reipondco.iugan- 
doci>iilequrntiam,  qn  a licet  hiius  poflit  pancm  fi. 
bi  rciincic,S>’  puliinuri  liio  eedcre,  non  tamcn  cui 
vult.fedtcncturexorib'iK-charitatsfubucnirepo- 
tiuspatr'.  quamcntranco.&coquod  (laniseltiii 
ptHdiatc  fill) , paler  habet  inaius  ins  ad  pancm  aut  r 
tabulam .quam cMiancus, iun  autein patnsineo 
e,ifuci  dcrc  t(lius  non  pot/tll. 

2X  • X'lr.tKwt^wcfl  ,,»)tt*ndoqi)itiuflcad  mortem 
d/inattis  dl,  potdr,  & teneturoinnes  cas  adiones, 
qucluntdilpofiiioncs  ad  occifioncnicxhibere.  vt 
fc.iia  afcciuicrc, (uni coilumappcndert,fi furpen- 
dcr.Hus  fit,no  tamcn  potdl  (c  dcijcere  a lcala.ltcm 
quajocit  incarccrc,quamuispotclf  fugerc,  poteft 
tanien  ctiammai.Brc,etiam(ioccidcndus(it.  Sic 
ctaraqui  damiiauise(t,vtincdiamonatur4]uiuis 
poliit  cibos  fi  nc  peccato  funictc,  poteft  tamcn  non 
llimcrc.  ita  loan.  Maior.in4.difiin.  i e.q.sa.Socus  « 
lib.5.dciu(l.q.5.ar;ie.4.Pct.Nau.lib.i.dciu(t.c.j. 
nu.75 . lolctus  in  Suma.lib.5.c.6.  cocIur.7.carii  J. 

& all  j qiios  fuo  loco  reftremus  & conlcntit  Couar,, 
li.  i.Vaiiar.rdiil.c.a.nu.  lO.vcrIi.Scxto.  Cu  Caie.a. 
2.q.<.5i.ari.4.quoad  lludquod  diximus  dc non  fit- 
giedo  e carcerc.  qiiauis  ainbo  neget  loficabllinere 
alummcdocilo.fiei  porrigaiur.ct  S.7ii.a.a.q.d9. 
ar.4.ad  a.docci  damiiatuad  inorieoblaiaoccafio- 
nc  dtbere  fugcrc,  & damnatum.  vt  fame  pcreat,(i 
no  (inn mat  cibum  (ibi  ublatum , efle  liomicidafui. 
Sed  vt  diximus  vcriorefltoium fcntcntia,quido- 
ett  pofle  mancrc  j n carcerc , & pollc  no  fumerc  ci- 
bCi.qu  a vtrumquccxlxjno tine (arerc poteft . Po- 
teft  n.manercin  carcerc  co  (inc,vt  meo  implcatur 
iuftitia . & alijsfc  pnibcat  cxemplum,  immo  vtait 
Pet.  Nail,  potdl  reincarcciemeoni)cerc,&iudici 
praf.iitiiic,clt.n.fiiiis  illcob  bonrmuirtutis,vt 
amftat.  Etidcni  ticnon(umcnttcibuin,dicedum 
eft . Non. n. eft  hococc'dcrc.fcdccHarca  vitafulU- 
nenda  obbonum  vir  ud.s.  Vndc  S.Tho.2.i.q.ja. 
ar.ri.in  corpore  chert  laudabilecdenccdUria  fini- 
j'licitcrad  vitam  fibi  & fil  jsfubtrahere.vt  det  ali- 
cui  magna;  pcr(bii,a,pi.r.iuam  ccdcfia.vcl  Rcfpu- 
bbea  (udcmaRtui ; .,uod certe licitum  nonciset, 
fiidciset  fuiiKcifio,  noucniinhcituindlfcipfum 
occidercpolitiuep.oRe;,c,vel  Rej  ub.  vtconftat. 
Vndeabllir.crcaciboruniendo.prnptci  tincm  vir 
tutis  boiium  & licitum  c !.  Qua  racienc  Petrus  Ni 
uarnis  vbi  iiipra  nuin.(5S.&  nuii!.7(5.  refertex S. 
Augu  I ti  110,  & Hen  rico  de  G.uhL  '.io  'dl  i be  t.  5 . 

qu.cft.?  i.quud  liquis  fc  rct  c b imdse  iinmola- 
luin  idolis,  isotcft.iminodclKitab  lincrc.ctiamfi 
fame  moruurus  fit;  ilia  cm  lu  a-tio  i;6  eft  fcoccide- 
rc.  Icdccfsarcalii.lincnda  vita  propter inagnu  fi- 
ncnifeandal  ,&  rcligionis.  Tuncautem  veradse 
po:c  I S.Tlio.op.nio.f.debcrelimierccibumobla- 
tu,aliasccnfcrctu  ■ lui  lininicida,quandonon  face- 

rct 


De  occifione  fui 

letob  prjftantiorcm  fincm.quam  fit  vita  propria. 

S^,  ntHicaf«s  cjl,  (juando  fcminapcrmittci'ctfc 
occidipot'Us.qiumpaKreturfe  violari,  vtv.!».mi 
natur  tyraaaus,  aut  alius  riiquus  homo.vt  rc  cum 
vito,autlecum  raulicr  lionelU  habcar.aliascara 
intereinpturuscll,iii  tali  cal'u  non  crit  fui  homici- 
da  fi  rc-fiftacctiam  fprcta  mortc . Cctenira  vt  cla- 
riuscxpunam  quid  iu  tali  cafu  fieri  poilit.uut  non 
poflit  abfque  pcccato,  h;ic  iiiihidicenda  vidctur. 

Trimumesl . fi  t^'rarmus.aut  alius  minacur  viro 
mortem  nifi  cum  femiua  etiam  confcnriciitc  rem 
habeat,  tenetur  potius  mori.  quam  cum , lla  rc  ha- 
bere. Ratiocif,  quia  tcne'.ur  potius  mori  qua  pec- 
care  : at  vero  non  potc  :l  vir  cum  femina  coi  re  abf- 
que  peccato.quandoquidem  id  faccre  nequeat  fine 
conlcnfu;  Cum  enim  aiuue  concurrat,  plane  con- 
fen  lire  debet- 

SeeunJum  e/i,  fi  femina  in  eo  cafuCfiumncgati- 
ue  le  habeat  immota  manens,  quamuis  in  foro  es- 
terioti  rcaadulterij  iudicarctur,  vcl  ftupri,  quia_. 
tacuit.inforotamcn  intcriorianim.e , fiinterius  a 
non  confentiat,  i.eite  poteli  fc  finerecognolc!. 
Ratio  ell, quia  dum  nccconfeniiat.nec  periculum 
adfit  cofenfus,  no  efi  pcccatu , nec  tenetur  ad  vita- 
dam  mortem  refill  ere,  fed  pat-  potcfl  fccognofci ; 
Acqueadco  dum  inuita  pacitur,  non  folum  uiolcn 
tiaabfoluta,  fed  etiam  ex  mctu  mortis  virglnitate 
non  amittit , cum  non  confentia.,1  Icet  neque  ctii 
dillcniiat.fed  negatiue  fe  habeat.  No.i  enim  mqui 
ruturcorpus,  nifide conlcnfu inent  s.vtB  Lucia 
aiebat.  Vndecgteoicdcclair.asqutdado  Lucrctia, 
vtrefett  S.Aug  lib.i.deciui..Dei  c.ip.ait.  A//m- 
btUdiSH,iuofm:rit,-i~  unus  adaUerm  comm  fit,  &c, 
cuius  callifTimamuoluntatcin  laudnc  ibi  Augu.Sc 
tnconfiatnon  vi.fcdmetu  uiortsoppiellamfuif- 
fc.Quedo£trinaco!l  giturex  sotolib.j.deiu'li.q. 

I art. 5. in  rcfponf.ad  j ■ Lud.Lopez p. i.inllr.cdlcx 
c.Py.Iq.Benediflo  in  Sum.de  peccatis  c.q.nu.7.in 
fi.Marti'noNaui.in  Man.c.i<.nu.i.  Tolctolib.5. 
Sum.c.  to.  5r  Petr.  Nau.lib.i.dcrcllit.c.  j.nu.  104. 

Tertium  rfi.quamu  s non  tenetur  femina  pati  fe 
occidi>quandonon  timet  probabiliterfeconfen- 
futamin  peccatum,quiatamen  valdcdillicilcell, 
ob  vchcmcntcm  natura;  in  hue  aftum  inclinatio- 
ncm,St  deleftationcnuncm  confentirc,  ideo  licite 
poter  t id  periculi  praajcnicndo  refi ' Icrc  ci  morte 
fpreta  ,immo  laudabiliter  pro  uirtute  morerctur, 
& ne  inde  offenfam  fortalic  incurreret . 

14  Sextus  cafu  ^ , quandoaniicus  indigeretauxi- 
iio,&obfequio  miAin.xgr.tudincmcl  confilio,in 
confcictia  poilum  licite  adiuuarc  ilium  ciiquan. 
tocuq;  periculo  proprionec  proptcrca  peccati  ac- 
cufandus  aut  reus  ero.Intclligicur  autem  hoc,qua- 
doell  fpes  aliculus  fmiltus,  fi.n.nulla  cHet  fpes  fm- 
ausmd  vidcrctur  carere  temcritate.  fi  ta  graui  pe- 
riculo quis  feexponeret  fine  fpc  frudlus.  N ifi  forte 
dicamus,  hoc  ipfum.f.amiciiiam  > & fidem  in  ami- 
cos  lemate.elTc  magnum  fruflum.  Vndeuxordi- 
nanda  peccati  nonelbfed  potius  laudanda,  qua:  cc 
cum  nugno  vi  tte  periculo,  marito  pellc  laboranti 
affidet , etiamfi  ciusofficium  non  crit  marito  vllo 
pacloproiuturum  ,fcd  Iblum , vt  morienti  marito 
afficiumy&ooniblationemptxitarct.fic  Frandfc. 
a Victoria  relecl.de  homicaidp.num.]  i.&  rele£). 
detempennc.nu.p.  FetrasdeArragon.2-1-q.d4. 


ipfiuSj&Cx  4<5p 

aros.ad  ^.Michael  Salon  ibid.ad  5.8:  Lud.  Lopci 

р.  I .inlt.confc.c.  6 5 .&  tauct  Mar  an.  Nau.in  Ma  n. 

с. i4-nu.ii.ver.Terdo.&cxprcHc  Emanuel Sa  in 
Aphori  finis.  vcrb.Homxidium. 

A fortiori vcrumcllpquod  communiter  docent 
authores,quodpalloresaniinarum,v.g.paroch  us. 
qui  fefcirctcerto  iniiciendum  cllc  roorbo  penitS- 
tis,fi  illiusconfctTioncmaudi.it,  vclaliud  factamc- 
tum  ad  falutcin  necenjriuni,miniiiiet,aliasiii  pec 
catomortali  moriiuio,  noncxcufaturaiseccato, 
iramo  tenetur  cum  periculo  uitit  fubditisfuisne- 
ccll-iria  ad  Dlutcui  miniftrai  e.  nec  poteli  tempore 
pcilis.  Jilt  alia  Cmilipopuli  calamitatcofiic  o fuo 
i-cnunci.ii'c,nifi  forte  fit  alius  idoneus,qui  adillud 
tuiic  lufei  picndum,&  cxcquendum  fc  fronte  oftc- 
rat.vtlatiustradunt  Martin. Nau.in  Manii.c.iq. 
nu.io.Pct.'usNau.lib.2.derdl.c.5.iiu.77.  lin  cus 
Uannes  i.i.q.id.ar.y.  in  fi.Grcg.de  VaJ.to.j.difp. 
j.q.4  putter. j. ante fi.Ludou.  Lopez p.i.inlltud. 
confc.c.d7.&  alij.Dcqua  rc  fuo  locodicemus. 

; Scfcmus  cafus  eft  , dc  nauigantibus,&  bellage- 
rentibus;  Etcnim  licet  nauigarc,&  artem  militate 
cxcrccrc,etiam  cum  magno  uita:  periculo.feruatis 
tamcn  circunllantijs.  Ad  cognofeendum  autem 
quid  in  illisliceatinonoportetlolum  habcrcjrcrpe 
ctumad  circunltantias  protcmporcoccu, rentes, 
fed  ad  illas  potius, qute  frequcnter.&utplurimum 
contmoerclblent.  Hibenda  eft  etiam  ratio  potius 
boni.aut  inali  communis,  quam  boniaut  mali  pri- 
uati.  Cum  igitucabluluccloqucndoruuigatioctii 
tempore pcriculofo  valdcvttl'sell  bonocomuni, 
( ex  comunicaiionc  n.nationuni  & prouinciarum 
per  nauiga:ionefa£lam.rcfpublic.E  maxima  viili- 
utein,&  in  pace.  & in  bcllo  accipiunt)&  preterea 
nauigatio  non  ita  periculofa  ell , quin  fern  per  fpes 
probab  lis  eft  cuadendi , immo  pauci  exindenio- 
riuiiturjEcontra  veto  fi  propter  pericula  tcpcilatu 
hoiesanauigatione  dctcrrcrdmr,magnaiacturabo 
ni  publ.ci  fictet.  confequenter  nauigatio  ipla  fim- 
pl  citer  loquendo  licita.  & laudabilis  efbadeo  vt  fi 
aliqui  nonnunquam  nauigando  pereant  no  propte 
rea  fui  homicidlEccnfcri  debent . Ci^od  fi  al.qua_,. 
nauigatio  fecundum  pent  am  artis  naulgaioiia: 
in  aliquo  tpe  adco  periculolaeflet , vt  inaor  pars, 
velfcrcocsficnauigantes  extraordinarii  aliquod 
danum  patiantur  > necad  id  fubcundum  fit  vrgens 
aliqua  njagna  neccfiicas  boni  communis , vcl  pri- 
uati,  qui  fic  iiauigarent,moraliter  peccarent. 

Etcodc mododc militaribus  exerciviisdicendi 
cfi.Cum.n.neceHaritimomninoficReipublicf  mi 
lircs  habere  ad  patriam  defcndendaniagui  fine  mill 
tari  cxercitio  prorfus  inutilcs  client  bello,  &dein- 
de  quxda  funtexercitia  milltari.t  paru  periculofa, 
qualia  funtequcllria.6r  alia  inulta.  qu-e  ad  milt  tea 
excrccdos  fulficiut,fic,uc  hax  & alia  exercitia  mili 
taria,ctiamli  periculu  annexum  habcant.omnino 
licita,&laudabilia  fint,  quauis  alijsmultu  pcricu- 
lofis  vticrit  illicitum.  Dundcvcroquduismilites 
fine  magno  & graui  pcticuloexcrccri  no  pollcnt, 
non  tii  proptcrca  omittuida  oino  client  cxcrcuia 
bcllica ; quadoquide  minus  malum  temperale  to- 
lerandum  ellct,  ad  euitadum  maius,nc.fauc  pair. a 
perdcretur  .tvraniiiq;  illamoccuparcnt,  autet  iu 
bello  vidorcs,multo  plurcs  occidcrcnt.  quia  mili- 
tes  no  funtexercirati  ,qua  fi  omnia  bcll  ca  cxerci- 
Rc  tia 
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taaHu6itri]>otuiiTcM.  Sic  Frincil'cus  a Victoria 
inrdd-titlchojnicidioi  nu.;:.ail  lo.  I’ci.de  Arra- 
fSm  i.aj(].(54_irt.5.ad.;.Micliucl S .Ion.  ibid.ad  j. 
I’ci.Nau.liS.j.dcrcltit.c.j.nu.di.  Lud.Lopczp.  I. 
indr.cdi)fc.c.i>5.&ToictusinSum.lib.5.c.6.con- 
clu.4.vcrl'Pr  Ilia. 

X6  SEPTIMV.M  DVBIVM  dt.andamnatusad 
j'uiiicndmn  vcncnmti.  aur  ad  vcnam  fibi  abfcinde- 
cLim . qua  totu<i  cius  I'anguts  cffluatd'cu  hi>micida_. 
flt&anlicicchaicfaccfc po!iit?  DuxlUnc iiihac 
rc  fcntentix. 

'Pfima  eft  Francifci  a Victoria,  qui  inrclect.de 
homic.mi.jo.  inrcfponl'.  ad  8.  doccciicitumcHe, 
quia  cumliippliciii  i llud  (mifit  elle  iuftum,&  a iu- 
dice  ill  Ic  mflidcum,  nccalitcr  peena  irropari  pot , 
ni!i  vt  illc  vcncimni  cpotct.nihil  videiur,air  non 
liceat Cl  venenuin  h.mn re.  S.cut  licet  d.unn.ato ad 
moitcni  albcndcrc  lealam , & ci  qui  dainnatiis  eft 
gladin,  prcbcrc  iir^'ulum,  iK.^uc.n.vnusinagiscn. 
operaturmorti  lu,e,quJ.diU5.Vndcolimhocmor 
tisgcncre  folcmni  Athciticnfe  condcmnarc  I'olc 
bant  virosnobiles  ,quo&  Socratcadamnatus  luit, 
qui  a Cicerone . alijs  l.iudatur.  .Sic  ctia  lolcphus 

vt  ipledclciplbrcicrtlib.a.  debcllo  Iud.iico.c.17. 
data  fibi  optioncain  ipfemet  fibi  mallet  vna  mania 
truncarc , quain  pcrmittcrevtambabus  truncare- 
tur^ilciitunam  fibi  manuinamputarc.Eandcren- 
tentia  tenem  Petr,  dc  Arrag.a.i.q.(Sp.ar.4.Eman. 
Sain  Aphor. in  verbo.  lud  cialis  actus. ^.Dc  Rco. 
Ema.  Rodriquez  tradt.  dc  ord.  iudic.c.  1 4.cimd  c. 
3 .&  fauct Tolc  in  Su m. I i 4 .c. tS.cticl. 4 . vcr.  Pri ma . 

SecurnU,  e'tCaie.a.i.q.dp'.arc.4.dub.7.Soti lib. 
5.dc  iufti.q.<5.3rt.4.controti  4.  Doininici  Bannes 
jbi.conclu.5.  PetriN.iuar.lib  a.dcreftit.c.j.nura. 
S i.Lud.I/)pczp.  i.inftrtic!.confcicn.c.6?.&  Col- 
mi  Philiar.de ofr.r3Ccr.par.3.lib.4.c.S.  dicentium 
tales  lepcsomnmoillicitascll'c,quippc  quib.con- 
dcmnarcnturreifcipfosoccidcrc.autniutilarc,vn- 
dceascliriftiana  rcligionon  adinittit,  fednee  eis 
vllo  modo  obediendum  ell. 

ProcuiUs  iniclligcnt'a  feiendum  eft  > aCtus  qui- 
bus  homo  di  fponitur  ad  mortC.  elle  dupliccs,  qui- 
damcnimfuntproKimi  drimmcdiati , exquibus 
proxime,5t  clficicntcr  fequirur  mors  .vtfcipfiim 
prscipitem  dare,  (e  C ftirca  proifccrc,  potatio  ve- 
neni , abl'cilfio  ven.e,qua  tocu.s  fanruis  eftluat  &c. 
Alij  verofuntrcmotioi-«s  quosnee  proxime,  nee 
cfficicntcr  fequitur  mors,  fed  funt  qu.'edam  dil]x>- 
fi  tiones  ad  facilius  patiendatn  mortem, vt  afccndc- 
rc  rcalam,extcndcrc  0>lhim,evtraherc  Ifngua&c. 
Acnisprimi  generis  omnino  illiciti  funt  rco,  fid" 
proindeneciudcx  rcoillos  pneciperepotell,  nec 
reus  illoscxercere  potcil,  cum  hoc  diet  feipfum 
occ'dere.quodiilicitumcit;  folumciliin  condem- 
nari  poteft  reus  ad  mortem  patiendam.nonautcm 
vteam  libiinfcrat . Cumigiturpotatiovcncni,& 
abiciftio  vena:  qua  totuslangnis  effluat,  huius  gc- 
ncrisaftus  funt,  & cxcisdficicnterconfcquitur 
mors . omnino  ilixiti  funt,  ficut  & illici turn  eft  fe- 
ipfiiinocciderc.  Sienimocciforfui  dicctetur,qui 
vcl  ferrtim  ignitum,  vcl  plumbum  ardenter  liqui- 
dum  lumerct,aut  fe  aqua  fuffocarett  ita  raultoma- 
gisquiaquamipfam.refpirationem,  &v  taraauri: 
retem,  aut  ignem,  aut  uenenum  intra  ftomachum 
funicret . Qu  d.n.refert,  anta]ote,vcl  frigiditatc 


nimia  rtiorscucniat,li  vtrnmq;abeod£applicatur_ 
Sicut  nee  inteteii  in  infiindendo  morti  Icrum,  an 
cfiiindcdo  quod  dl  vitale  pcrcat.  Nullo  igitur  mo- 
do aut  venenum  fumere,  aut  ucnaro  abfeindere  li- 
cet qua  tot  usfanguis  paulatim  dl  luat.  Hinc  Iblui. 
tur  ratio  in  contrariumaf  ccnduinnamquetft,ncc 
iudieem  prjtcipcrc  ptiifc  rco  vt  venenum  bitot, 
nec  reus  obed ire  poteft,  cum  id  diet  fibi  mortem 
inferre,  quod  illiciium  c;t,fecus  autem  diccndu  eft 
dc  afccnlii  fcale,  extcnfioniscolli^iut  extraCtionis 
lingux,  cum  kuiufmodi  adtus  non  fint  ultima di- 
f(iofi  tio  ad  mortc,  lice  c X eis  fequi  tu  r needfa  rio,  & 
elficiftcr  mors,  fed  Iblu  funt  difpofiiioad  fuauius, 
& facilius inoricndum,&paticndum.  Quodfiex 
lulla  caufa  iudex  codcmnarct  reum  ad  poiac  oncm 
veneni  oin<i  violcma , & inuoluntar  a,  ut  quod  co 
ligato.&orcpcrvimapcrto,  n'undcretur  ci  vcnc 
iium.iunc  reus  fecundumomncsdiglutiendonon 
)icccai'cr,ciimaiftioillaclfei  ipfioinoinuoluntaria 
& i n ca  haberct  ic  irii  palfiucncc  peccarct  iudcx,fi 
id  ex  iulla  caula  faccrct.  Necobftatcxcinplum  lo- 
fephi,  Cquodlicitii  fuiffedocct  Tul.vbifiip.concl. 
a.in  fi.)  quia  male  fecit,  ficut  male  faccrct,  qui  par- 
licula  Iinguxfibircfccarct,utmaiu5  damnum  eui 
tarctjeft.n.contra  ius  naturx,vtquis  in  leiplum 
agat,vt  carni  fex  ,ncc  il  lud  mediu  neccliarium  erat 
per  lead  ipfius  cofcniationcm,  fcdexmalitia  ryr- 
lani.  Secus  aut  diccndu  eft,  fi  quisputridu  haberet 
membru  , in  quo  cafu  fi  non  habcreturcopiaChi- 
rurgi,  infirmus  in  arte  pcrmispolTet  illud  fibi  ab- 
fcindcre,  ficut  alia  quacunq;  via  fibijpfi  mcdcn,vt 
.So:.&  I’hiliar.locis proximeallatisamiotarunt,& 
fatetur  Ang.  verbo.  homic.i.nu.2.apcrirc  veroos, 
qiioaltcr  venenbm  infundat,  putolicitum  dTc,vt 
doect  Rodriquez  vbi  fup.cum  hxc  aftio  fitfccun- 
di  generis  , nee ab  alio ainimotlc  fieri  polfioquic- 
quid  Petrus  Nauarrus  id  neget  liciium  die. 

1 H(ncfac:lepatet,qu;ddeillis  dicendum fit,qui 
afiumunt  vcncnu,vcl  pc.'mittutlca  fcorpionc,vcl 
vipera  mordcri , ad  expenendam  thcriaeam  a viro 
legalist  pcritoinartc  factam.  quamexpertuseft 
iam  in  biutoanimali.Mart.n.Nauar.tn  Man.c.  1 5. 
num.S.anic  facium,  rcecatummortale  elle  putat, 
poll  tactum  autem  fie  fummentem  pcccatidam- 
nr, re  non  audet  .&  faucre  videtur  Michael  Salon. 
z.j.q.dp.art.4.ad  5.  Atccneidabfqucrarione  di- 
Clum  die  videtur, fi.n.cfthomicidium, aut aliud 
pcccatu  mori.  ante  latluni,non  minus  erit  poll  fii- 
cUim.Vndc  Lud.  Lopez  p.i.inllru.conlc.c.xSj.do- 
cet  die  peccatum  mortale  criafh  ante  faftu.Quoru 
opinionesiion  indOviicconciliat  Pct.Naua.lib.a. 
dc  reft.c.^.nu.Sj.qoKitribconditionibus  concur 
rentib.pofuisa  Naiuir.l.vt  componcnsillam  the- 
riacam  pro  hominc  Icgali  habcatur.-  Dcindc  vt  in 
bruto.animahpericulofado,virius  c uscx'inpro- 
bata  fit ! Eidcmiim  quod  fii  mens  cam,  cicdatdfc 
talcm,& nullu dfe  pxriculum, fie licitum  critac- 
ciperc>cften  mac  fir.on  .iccipcrct  quoadtffohu 
moriendi  ,ctll  in  cius  fumpiioncpoltcaapparerec 
pcriculum  ,poteftftatimadhlhcriremcdii'ni.  Si 
vcrotahspiobabilitas  non  adfir, nullo  modo  lici- 
tum erit  fumere,  diet  cnim  diredc  cooperariad 
occifiuncffiful,inquo  fcnluvera  eflet fcntentiz-. 
Lud. Lopez  &qunrundam  alionim. 

omnino diecndueftdcco,quialiquo  ioco 
vti- 
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vt*tur»  cuiii  |).'6b3hili  uitepcriculo.  vcquianjbu- 
latuipcc  fua£  excel  finri  loco  rulpcfum , locus  livi- 
cibus . Se  vdocitate  ia  polle2t>  vt  prudends  irbi- 
tnotioa  lie  tale pcnculum.Qyauiscnioialicjuido 
fcquieur  mots*  quatamenhabtea  ratione  peribnx 
non  erat  tak  pcriculum , non  erit  peccatum  inor- 
tale  i n i Uo>cu  fiierit  raon  omn  ino  acciden  tails,  ex 
Martino  Naua, '.ill  Manu.c.t  s.nu.8.veil!8.  Ludo. 
Lopez  p.  1.  in'»r.con(c.('.;6.Pctro  Naiur.lib.i.de 
ielliC.c.}.nu.$;.po(l Svlue^tnim  vcrars.q.8. 
a?  OCIAVVM  DVlIIVM  c!l , An liccat  ie  u- 
nt:S/&  corponi  afilidionib.  ita  vti,rt  vcl  uluci  no 
tab  liter  noceac,  vel  exinde  vita  notabiliter  ahbre 
uietur . De  hac  rc legend!  font  Fiancildis  a Victo- 
ria.in  rcleilL'dc  t^ranjda.  ctmcluf.  i .nu.  i .&  in  fi. 
num.  I ».fie rded.de homicidio.nu.j^.&  jq.in  re- 
liionCadduodccimum.  Sotus  in  rde(ft.de  tegendo 
Jecreto.  memb.t.q.  j.concl.j.  in  connrmatione.5. 
airgu.St  li.5.dciulticia.q.ixrt.d.ad  1.  Caiet.2.a.q. 
1 47.arn  i Jdardn.Nau.in  Manu.c.  i ; .nu.  i a.vetl’. 
Decimoquana  Couar.li.  1 . Variar.  refolut.c.i.nu. 
to.  verC  Qinrto.  Petrus  de  Arrae.a.a.q.64jrt.5. 
ad  quintu  [Petrus  NauarJib.  a.de  refti  t.c.j  .num. 
«6.ScfcOT.Lud.Lopezp.i.lnftnic.confc.c<54.To- 
lerus  in  Sum.Ii.j.c.d.conduf.4.verCTertia.&alii. 
In  qua  ic , hxc  mihi,  omiflis  fuperfluis  ad  materia 
temperami*  pertinentibus>dicenda  videntur. 

TrmtMm  eli,  Nemo,ad  uitam  prolongandam^ri 
bisoptimis&delicatiorib.  ni  tenetur.cciali  pof- 
fie  > lolcdibusnaturaliterprodu^is.  $ c Maior  in 
^.difrioa.j  8.3.14.  Vidoria,  Petrus  Nauar.Petrus 
de  Arragon.  Couar.  & Lopez  ubi  fupra.  Qyamuis 
enim  teneatur  homo  non  ^rumpere  uitam.no  tc- 
netur  tamen  omnia  mediaedi  licita . & exquifita 
quwete,vt  longiorem  uitam/aciat.  Id  qu<^  nuni 
fefte  patet,quiadaco>quodaliq\iis  cenpfciat,quod 
in  India,  aut  in  aliaciuitatccdam  propinqua  Talu- 
brior>Stcletncntior  aura  lit.&  quid  ibi  diudus  vi- 
jUeret.quam  in  [atria, aut  propria  duitate.  non  te- 
neturnauigare  in  Indiam,  immo  nee  devna dui- 
tate ad  aliamfalubroiem . Necenim  voluit  Deus 
nos  tarn  folidtosSranxiosdelonga  vita.  Ncquefi 
medicus  confolat.dicens.quod  li  uinum  bibere  »o- 
luerit.  viuet  diudus  dccem  annis.  quam  cum  aqua, 
ideo  tenetur  bibere  vinum.  vt  diudus  viuat,vt  no- 
tatVidoria  vbi  fupra,  potusenim  aquxnonell 
contra -ius  uita;  .atqueadeonui  biberet  aquam  n6 
cenfetur  minucre  uiam,  aut  leocddere,  fed  noa^ 
produccre,etprolongareuiiam,adquod  non  te- 
nctur  quifpiam,  vt  dix  imus . £t  den  ique  contran  i 
affirmarexlfetdamnare  omnia  idunia  cccl^aiK- 
ca.etmonaflica.  Exquolequitur,quodnoncene- 
tur  quis  uti  medieinis  ad  prolongandam  uitam , 
edam  vbi  elfet  probobile  periculum  mortis . puta. 
quotannisfumcrepharmaeum  ad  uitandas  febres. 
vel  aliquid  huiufmodi.Sie  Vidoria  in  telcd.de  te- 
petantia.nu.  I4.ct  Petrus  de  Arragon.  vbi  fopra..,. 
Vnde  clt  illud  S.  Agat  hat,  Alrdictnam  Cimulcm  cor- 
fori  mm  naruiKitm  cxliibui , relatum  a Vic'toriain 
relcft.de  temperanda  in  principia 

Ufod  fi  obi)das,tenctur  quit  uti  alimento  ad  vi- 
tam  prolonnndam.ergoflt  pharmaco. 

Refpondcturprimo,nontencn  vti  cibo  melio- 
ri&  predolb.  ut  diximus.Sccudo.neganda  eft  c6- 
fcqucntia,alim£ncumcnim  per  fe  medium  eftor- 


i ipfjuSj&c.  ./  471, 

dinatum  ad  uitam  animajia,&  uaturale.  non  autc 
pharm  icuni,n6  tenetur  autcmquia  adhibere  imi- 
nia  media  poflibilia ad  uimn  oonferuandam , led 
media  per  fe  ordiuata.  Rurfiis.aliiidcfimo.iex 
defectu alimenri.quodimputaieturhotnini,  (iC 
eilet  mors  violenta , (quod  intelligo  extra  cafuin  , 
quo  ex  fententia  iudicis  damnaretur.iit  fame  peri- 
ret ) 5t  fienoii  coinedere,  diet  fe  mtcrficcre;  aliud 
efi  vi inorbi ingruent  snaturaliter  ,&  fiendfom- 
mercpharmacii  .eflctlblum  non  impedireniortc 
aliude  imminentem.  ad  quod  non  femper  tenetur 
homo.  Id  quod  loeum  habet.qnquisnonomiiino 
certuselletdemortc  li-cutura.  fiamtdicina  lume- 
daab'lineret. Si.n.quis  haberct  certitudinemora- 
li ter , cf  per  pharma cu  rccipcrct  lalutS , fine  phar- 
inacoautcinorerecur.iuiicnifiadcfict  iufia  caula 
abftinedi,vix  uidetur  excufari  a peccato  mortali.fi 
non  fuinmat  medicinain.cum  medicina  per  fe  etii 
ordinau  fitanatuiaadfalutem,  vnde  Eccl.^g.di- 
citur . MonoM  medui,  propter  neceffitotem  etenm  tlf 
hm  creauu  al/^iu.ltem  .Aliiffmiit  cremitie  ter- 
ra me<licmam,&  v;r  prudent  non  ahhorrehit  dla^c. 
Sed  quia  hoeuix  potefi  efle  ceitum , ideo  non  font 
damnandide  mortal! , quiin  uniuerfumdccreue- 
runt  abllinerc  a pharmads,  ut  Vnftoria  in  didta_. 
rele.t.detemperantia.nu.i.conel.unimaduertit. 
xp  .Siquisutituralimctis,quifohoies 

coi ter  u tuntur,&  in  quantiute.q  fulficerc  folct  ad 
valetud.ne  coferuandam,  datoqd  ex  hoc  abbreuie 
tur  vita£tnotabilitcr.&  hoc  pcipiatur.  no  pcccat. 
Sic  Vkioriainreleft.  de  tcperantia.nu.i4.&  Pet. 
dc  Arrag.ubi  fop.  & Lopez  loco  ptoxime  citato ; 
Aepatet  ex  diiftoprimo.quiand  tenetur  uita  pro- 
logarc.  nec  mutare  lolu  ad  aliu  locum  lalubriori . 
Dixi , Strrtantkraiimentts coiboff  funtenim  quttdi 
alimenta.  qu-u  proprie  non  font  alimcnia.eoquod 
dc  fe  font  infalubria , & nociua  humanx  valctudi- 
niAdchisdicemusin  fequet  bus;  Alia  verofunt 
alimenta,  quat  licet  non  Cint  ita  falubria  ficut  alia, 
non  tamen funccontrariauitxhumanzjutpifccs. 
oua.lafticiniaipotus  aquae.  At  fimilia.quibiiscom- 
muniter  vtuntur  homines, At  dc  his  intclligcdum 
cllhqc  fccudufoftu.quib.  fiquisvdcaturadfufli- 

cicnciam.ctialiindcabbrcuiariconcingatuitaAa 

filubriotibusabfiincat,  non  peccattnonenim  uita: 
conferuanda:  giatiaoia  media  adhibenda  font, fed 
ilia  tatum.qux  ad  h<K  font  neceflai  ia  Ac  congrua . 
Qd  intelligi  det  dc  finis  A bene  habetibus , xgro- 
tantibus.n.aliqui  cibi  font  inlalubrcs,  & nociiii,  q 
funs  font  lalubres.vt  pifces,lafticinia,Stc.uiule  x- 
grocisnondfctlicitum  uti  huinfmodiaf  mentis. 
50  far  hisduobusdiftis  focile  Iblui  mlfont  ca.qux 
obijei  Iblent  contra  abfiinentiamCarthufianotu , 
qui  no  Iblum  in  bona  valctudinc . fed  etii  in  mor- 
bispcriculofilfim<s abfiinencabcfocarnium . Vt 
cnim  in  primodiftoannotauimus,  nonteneturqs 
uitam  prolongate  per  alimenta  ddicatiflima , Ac_ 
ex  hoc  fecundo  diifto  conllat , fatis  dfe  uti  aliraen- 
tis  illis.  quibus  homines  communitcrutu  tur, qua- 
uisexhqcabbrcuieturuita.  Vnde  cuminmorbis 
ct.apcriculofi.  homines  iUiusordinis  pcrpcruo  ab 
fiineat  a carnibus,  ct  .afi  qs  polfet  comedendo  car- 
ncs uitam  prolongare,  nun  tenetur  eas  comedete . 
Idquodcofirmaa  pot,  turn  quia  cumcai  ncsinco 
cafu  fe  habcaiit  tanquam  racdicinx, ficut  fopra  di- 
Rr  X xiinus 
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xitnusnontencncfuS  fumercnicdicuiiidfnDlon 
ganda  rita  qnamu  pctoftdta  neque  tencbitur  Car-, 
thulianusuicinvlui  prolongare  comcdcnda  gu-' 
IMS . Turn  quia  )icet  nomunquam  aliquisinnaui- 
gaiido>  aui  ^lUndo  itMiriacur,  no  lanic  piopicrca 
peccorecenfeniurqui  nauigai<oni,auc  bdlo  fecx- 
ponum>eu  q'Jia'Ciatflurat  cum  non  ica  frequenter 
Com  ngat.  lercnda  cit , pm  maiorl  bono,  quod  ex 
bello,  & nauigationeconfequitur;  ha  in  propofi- 
to , licet  He  aliqua  ia<Uura,  quiaaliquando  Carthu- 
fienfes  ex  abit  inem la  carnium  moriuntur , quia  tn 
id  non  itafrcquenteraccidit , mcrito  ferunt  banc 
iafluram  pro  maiori  bono  fcilicct  uirtiixabiiincn- 
tix . Eccnim  cum  ex  cu  quod  in  caliL  us  periculnris 
inc’  perct  difpenfatio  comedendi  carnes.facile  dif- 
ibluerctur  rigor  difciplinse  drabilineniia:  mona- 
i)iCE>  tenebiturinfirmus  pro  bonocommuni  rcli- 
glonisabflinerca  carnibus.  Qukn.noii  vidctqif 
cxindc  haberetur  cxemplum  ad  inoltos  alios  ca- 
fus,  immoomncsgraucs  morbiellcmoccaliolbl- 
oendicabtlinentias  niaxime  cummedici  ex  indu- 
llriaaogeantopinionem,&  rimorem  mortis  in  x- 
gritudihibusjatqiKadcop'aflim  in  infirmarijs,Car 
thufienfes  vcTcerenciircamibus  ficque  paulatim  fe- 
qut  retur  diflblutio  ordinis , & religionis , vt  refle 
Francifc.aVkb,  in  rcicet.  dc  temperantta . citam 
, lo.Maiorcm.4.djg.q.4.&  Martinum.  q.dcablh- 
ncmiaA  lacobiim  Alraa.inMoral.c.j.annotauit. 

3 1 Ttrtnm  eft,  Quamuisxgrotusin  moi  bo  potens 
fumerc  cibu,  vel  alimentu  cu  aliqua  fpe  vitx,cibu 
Ibmcretenetur,  ficutxgtotanti  dareteneiur.fi  tn 
in  vltimis  pofitus,  & quafi  defperatus  iacct>&  tan- 
n in  CO  fit  animideieaio,  Scappctitiuxuirtutis 
tataco  Mmaiio,vtn6nifiperfummulaborcm.& 
quafi ctuciatuqucndS  comedere  &dcglutirccibu 
poterit.non  eft  tanq  fui  occifbr  condemnandus,fi 


cbd|4.vci£Tertia.  & ctdligtturex  S.  Hieronyiluv 
relatu.  in  c.  Kon  mcdiocricer.  dc  confecr.d.j.vbi 
aic  > Non  Modiocritocnmntj  qui  bono  inagno  ^ 
feanc  modiocre  bonunn  u tpiopecr  abllinenttani 
immodciatam,&uidircretani  pUinx>niin,autof> 
ficiorum  dccantanoBC , auc  amcneix,  aut  trillitix 
notam  incunant.&'Su&ugaft.in  rcgula  <ua  ait.Car 
ncmvellram  domacciciunijsAabltinenna-cfcx> 
&pocus>quancumvalctudopern]ittic.  Ratio  eft, 
quia  fi  fit  contra  charitacan  ex  intentionc>  vel  ad- 
uerccnier,  abbreuiarevitam  alKrius,  niulto  hugis 
cftconcradilectionemfiiiuitam  ptopriamakbic- 
uiarc.  cum  ncmodomuius  fit  uita^  vclfiilutis  fux. 
Vndc  S.Tho.  j.i.q.147.  ar.  I.  ad  a.dacctxontra_> 
redtara  lationem  eficcanium  dc  cibo£ibtnhcre> 
vt  natura  confeniari  non  pofliriad  cbiia  rci ennfir 
macioncm,adducitillud  S.Hicionymi,  Nondif- 
fert  vtrum  magno.  velpaucctcporetcinteiimas, 
quia  dc  rapina  holocaullum  otfert;  (mi  vclciboru 
nimia  egcllatc  > vel  mimducalndi,ycll&iimipeni>- 
riairaraoderatccorpdsafflijtit.  ’ ■ nr  • 

Qux  omnia  ex  eo  coafirmari  pafluiitacpiia cum 
corporalis  caltigatiodcie non  fit  bona^aut  mala, 
feu  ut  loquitur  Apollolua,primo  Timoth.  ^jul  m» 
dinmrsilis,{cii  inquantum  dclcmic  mottificatio- 
n i appeti  ms , & i nordinatarum  animi  paffionum  , 
vncic  addit  Apoftolus ; fieusmum  ad  emnia  ytdis 
cS , conlequens  eft,  id  tantum  heituro  cfic,quantu 
ad  pictatem  conduced  poceft , vndc  qui  ex  iramo- 
derato  ieiimio , autvigilifsimpatenicm  lereddic 
addebitapmatis  & d^donis  opciapeiagcnda. 
contra  redlamirationem  agit,&  pcccat,  vtibidenf 
tradit  S.  Tho;  fecutusS.Hieronymum  dioeracm, 
KatmiaUs  tomi  digHitaum  amtua,3iiiieaiimm  cht 

Vndc  A- 

poftolus  i.Timoctl.p.adni^et  Timathcomncin 


comedere  non  contendat,quia  tucreputatur  quafi 
quxdi  impoifibiliias  nec  tenctur cu  canto  crucia. 
tu  uita  prolongate , maxime  ubi  aut  nulUiaut  per- 
exiguafpcsvitxtelidla  fucric . S c Victoria  in  le- 
leCt.de  tfpcrantia.nu,  i .p:  opofitione.  i .verf  Ad  ar 
gumenca.&  Ludo.  Lopez  p.i.  inftruCl.confc.c.bq. 

Q^mameSl,  Siquisfingiilari  inedia . velcibo 
nociiio,  vt  fungis.  crudis  herbis,  & accrbisAc  aliis 
fimilib.humanx  valetudininoc.iiisjutcretur.ita 
ut  uel  feienter,  vel  ex  aliorum  bonorum  & fapicn- 
tufententiabreuiabrupcrctur  uita.noexcularctur 
a mortali ; Qiiia  id  noeftet  prologare  viia.  fed  ab- 
rOpcrc.quod  finepeccato  mortali  fieri  no  pot,  nifi 
Ibrteid ftceretex pccul  ari auxilio, & rcuelatione 
diuina.  Sic  Fiancifc.  a ViCl.in  rcleCi.de  temperan- 
tia.nu.  1 5.  n fi. 5c rclcCt.  dchomicid.nu.7 ?..id  ti. 
Petrus  dc  Arragon  i.i.q.dq.  arc.s..id  5.  &Ludo. 
Lopez  p.  I .inftr.  confc.c.64.&  patet  ex  diCtis. 
jx  Qu'muim  cfJ.Qui  ex  intentionc,autctiam  aduet 
tenter  fine  tali  intCtionc  vita  notabilitcr  ictuniis, 
vigilijs,abftincntijs,pfalmoru  decatacione  abbre- 
uiat,n}omliter  pcccat.  SicViClofia  rcIcCl.dctepc- 
rantia.nu.ix.&rclcCt.  dc  homicid.nu.74.Cjict.i. 
X.  q.  147. artic.i.SotusrcIcCt.  detcgcndofccrcto. 
memb.  I .q.j  .conci  .3 . arg.  5 .Martin.Nau.in  Man. 
c.t5.nu.  ij.Cou.lib.i.Variar.refol  c.x.n.io.vcrfi 
Quarto.Pet.de  Arrag.  x.x  .q.b4.ar.  5 .ad  5 .Pet.Na- 
uar.lib.x.dc  reftit.c.?.nu.88.Lud.Lopczp.i. inftr. 
confcicn.c.£4.5tTolctus  in  Summa.lib.5.c.d.cd- 


hac  teindiferetusiuxctudelis contra  icipfumiic 
dicens,7((o/i  adhac  atjtum  hibcre>fed  modUo  yh»  ytc 
re  profterJlamacliHOi  imm,  &f^kOiutliasd^r- 
f»iu(cr,Etenim  vt  alibi  icnbi  t idem  Apoftolus, »■* 
tionabde  ejfe  debet  obfeqmtm  noSnm. 

33  Sextumeii,  Abftinentix.vigilixi&labotesiUi 
Ikiti  & laudabilcsfi>nt,qui  ex  rcgula sutinftitud . 
Cum.n.ifti  a viris  (anCtis  fint  excogitati,  & a Sum- 
mis  Pontiftcib.  approbati,  nec  non  mnltorum  fan 
Ctorn  6t  doctoru  virorum  in  talib.  Congreggriom 
busviuentiu  vrucoafirmad,5cadverianum,5C^ 
pafiionii  moriificationc.St  vents  virtutesaflequS- 
das  acebmodati , 5t  ad  proximoru  den  iq;  xdinca- 
rionC,St  fingularc  p-nitentlxAt  virtutis  ciemplu 
inftituti , nullo  mbeomra  nitienis,5t  d.icrctionis 
regulam  efic  cenfencur . AflfliCiioncs  vero  ac  cor- 
poralcs  laborcs , qui  a priuatis  corum  pcrfonis,vcl 
iuperioribus  cocedentibus , vel  pecipientihus,vel 
fubditis ipfis  fumentib. cum dilcrctionis,5t rack>- 
nis  io:in  rcgula  fumendi  Ac  cbtinuandi  funr.  Quia 
verofepe  Satanas  fein  Angclum  lucistransfigu- 
rat.ne  quis  priuatus  in  hac  rc  ctret,non  (blum  dm 
Clus  fuos.fcd  etiam  pcnitcntias.mortificationesAc 
virtutes  omncs.actotamdeniquc  animam  fupe- 
rioribtis  luis  aperire  debet,  hac  cnim  rarionefiet . 
vtnunquam  a reCtiiudlncHefleClat,  5c  plurunoin 
mercedis,  5c  merit!  apud  Deiiacquirat,proutegre 
gie  SanCliflimus  BenediCtus  PatriarchaAc  legisla- 
Mr  doftcr  in  lua  rcgula  , capitulo4p.admonet. 


Dc  occifione  fi 

NONVM  DVBIVM  erti  An&cjuandoli- 
ccicfeiprum  mjtilarc  ? Ratio  diflicultaiis  ci)>quia 
cum  fuperiusdidhim  (tc>  homincm  non  cfTe  domi- 
num  mcmbrorum , ficuc  ncc  uica:,  conlcquens  cffe 
vidctur.  vtficut  lUicitumcnfcipfumocc  dcreob 
qucmcunque  fincm  > fcilicct>  vcl  Rei[xiblx«>  vcl 
anim:  propinquorum  vcl  propri.c,itactiamnc- 
que  mutili  rc  fe  1 iccat  ob  aliquem  6 nem. 

Rd’podco  Coinmunitcr  die  pcccatum  mortalc 
membrutn  fibi  ablcindcrc  > Sic  iThom.i.z.q.tS5. 
art.i.  Petrus  dc  Arragon,&Michacl  Salon  ib.de. 
Sylu. verb.homicidium.i.q.  t.ve.'f  Primu.  Sotus 
lib.5.dciu:t.q.a.ar.i.eoncl.j.Mircin.Nau.in  Ma- 
nuali.c.  I y.nu.  1 1 .veiTi.  Duodecimo.  Lud().Xu)pcz 

p.  I .inllru:k.confcicnt.cap.d4.Pctrus  Nau.lib.  a.dc 
rc(lic.c.  j.  nu.94.  St  fc.^q.  Tolctus  in  Sumnia.lib.  t . 
cb.concl.a.  Io.Bcnediftus in  Summa  dcpcccatis. 
lib.i.c.4.iiu.}.&  Emanuel  Sa  in  Aphorifinis.  verb. 
bomicidium.in  fi.Ratio  eH>  quia  licuc  nec  vic;,ita 
ncc  mebromm  quis  dominus  c(l . vnde  mortalitcr 
peccatqui  fibi  mcmbiuabrcindiciautmutdat  cit 
imucicntla>  irj,  vcrccundia.  vcl  aliainordinata-* 
pamoncifacic-n.contra  fui  dilcdioncm,quam  iure 
naturali , & diuino  feruarc  debet.  Cu.n.vita  lotius 
ex  mcmbrorum  inccgricatcconnilac>(icuc  nul  lili- 
citum  ell  fcipfiim occidcrc.  ica  nctjuc  fibi  ipfi  mem 
brumamputare.  E;  denique  omnia,  qua;  fupra  de 
occidcniefe  atrulimus,  eadcmprorlusbuiusadus 
deformiutemptobanr.Vndcabrcindcrc  panes  vi- 
rilcs.  St  fe  caltrare  ob  cafhurt,  pcccatum  mortalc 
cll.  .A  tque  adco  damnatur  Origcncs  ab  omiiib  pcc 
cati  mortalis  in  eoquod  fccaflraucrat  > vt  fccurius 
pcrdomosmulicrib.  praedicarer,  uthabcturinc. 
Si  tjuisa medkis.i.%^. St lib.d.Hiflor.EccIcl'.c.6.St 
Conc..Arclatcnf.  ».c.7.Sc  in  canon ib.ApuHo!orum 
idem  damnatur  in  vn:uerfum.can.ia.&  z;.St  fi  mi 
lia  habenturapud  S.  fiafil.uminopufc.|dc  virgini- 
tate.St  D.Auguflinum  lib.  dc  virginiutc  c.i^ . St 
3.4.Cuius  optinum  ntioncm  allignatS.Tho.1.2. 

q. d 5.artic.  i .ad  ; .Quia  ad  fincm  aliquem  iuxta  rc- 
dam  rarionem  vci  non  licet  medijs  arduis  St  acri- 
bu$,niri  quandofiintomninoneccirana.  S:  adillu 
per  I'eordinau,  vnde  cum  ad  falutcm  animx.vcrbi 
gratia,  ad  turpescogitationes  vinuidas.aur  mntus 
camis,  St  incentiua  libidinis  rep.-imenda  non  Tint 
omnino  ncceflario:,  aut  fecundum  fe  ordinataeab- 
Icidioncs  mcmbrorum , led  potius  o.ationcs,ieiu- 
nia,Se  cuitatiopcriculiSt  occafion.Siadcamcm 
domandam  membmm  fibi  amputarc  non  licet, 
estate  S.  .Marci  fatium.qui  fibi  ^lliccm  amfiuta- 
uit  ex  humilicatis  abuadantia,ne  facris  in  tiarc- 
(ur  ( fi  vera  fit  ilia  hiiloria  ) nifi  ex  Dei  reuclatione 
(quam  pic  credi  potcfl  iiitcrceinire  ) cxcufctur, 
laude  dignum  non  ell , vt  Sotus, Petrus  Nauarrus , 
Petrus  dc  Arragon,  Michael  Salon  ubilupra  tra- 
dunr. 

35  Vih\,Commimuer eff^epetctuum  morule nhfcinie- 
rephi  mnntnm, quii  m aliquib.calibus  licitum  efi 
fib.  memb.um  amputarc : acilicct,  quack)  vita,  vcl 
I'alus corporis  ita  omnino  c/m  yUtum  nan  fo$t . 
Vndcimi  habcrct  membrumaliquod  putridum, 
non  Iblum  potcfl  permi  ttcre  fe  membro  illo  nun- 
can  ob  fiilutem  totius  corpor.s,  fedetiam  idinfc 
ciequi  wtefl . Sic  cxprclle  S.Thom.i.a.  q.bj.art. 

I jd  I . Pctiuj  de  -Arragon,  S:  Michael  Salon  inib. 
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•Sylu.uerb.homicidium-  i.q.t.verf.  Priroura.Sotus 
lib.5-de  iultitia.q.x.artic.  I. concl.i.  Petrus  Nauar. 
libde  re'lit.c.a.nu  97.  Greg.de  Val.to.^.difpu.j. 
q.p.puntlo.  vnico.Tolctus  in  Summa  lib.  y.cap.d. 
concluf  1.  Ratioell  raanifelfa.quia  bonum  paru's 
iuxta  dic^men  refta;  ratioiiis  exponendu  eii  pro 
bono  totius,  fi  cnim  totuin  pcriret,pars  confeque- 
ter  pcrirct.Dcindc  Ouiatotumctl  principalius  bo 
numSt  finis  partis;  Et  itact  ainli  per  le pars habe- 
rct  cllef vt  patet  dc  parte  mortali,qu.c  non  eff  con  ■ 
iuntla  in  vnitatc  liippofiu  ) exponi  deberct pro  la- 
lutctotius.  Vndcvidemus  brachium  naturalitcr 
inclinari  ad  caput,  vcl  totum  corpus,  et. am  cum 
fui  pcriculoulctcndcndum. 

t)i'K\,i]uMdoalia  viifalus.^yitaiatfarisconfet- 
U3U  nail  foicP  t quia  fi  alitcr  poffit,  nun  licet,  uxu 
ditlaincn  cnim  tcctxracionis  nonfunt  adhibcn- 
da  media  iu  dura , nifi  quandu  I'uauiora  non  fufli- 
ciunt. 

Sigod  fiquis ob: jciat , quod  ficutfcoccidcrccfl 
malum,St  nullo  caiii  I icitum.  Ergo  ncc  I'c  mucila- 
rc  ,aucmcmbmmfibircfecarc  obullum  fincm  li- 
cet,cum  id  fit  pofit'uum  till  homic.dium. 

Rd'pondctur  cnim  quudfcpuficiucmucilare., 
non  habet  inirinfccammalitiam , ficut  feoedde- 
xc.cuius  rationem  rcdditS.Tho.i.i.q.S.faruc.y. 
ad  tcrtium,St  q.d  5 .an.  i .ad  fecundum,  miia  homo 
cit  liberi  arbitrij  in  his,  qux  pertinent  ad  prorfci.tfi 
uium,St  ulceftmembri  mutilatioob falutcm  to- 
tius corporis,  tranfitus  autem  dc  hac  vita  in  aliam 
noncfllibi  cummiQa,lcd  Dei uoluutatis . Alitcr 
etiam  refpondcri  pocc(t,quia  licet  nullusfitdomi- 
nus  uicar,ficut  ncc  mcmb.orum,qu.  tamcii  feoed- 
d.  t,idco  pcccat,  quia  iniuri.im  inten  corpon  illud 
uita  priuando,cui  iuri  nulliis  rcnuciarc  poteit  Deo 
ficiuboitc;  Cetciumqui fibimembrumamputac 
ob  corporis  falutcm,  nullam  d facit  iniuriam , fed 
potius  cius  bonum  procurat.St  pruindc  nullam  ex 
fe  halict  dcformitatcm,fcd  laiidcmSt  honcilatcm, 
aut  fal  tern  vtilitaicm . 

Sic  etiam  li  quis  in  bcllo , aut  alio  modo  inique 
dclincaiur  hgatis  m.inibus,  aut  pcdibuscum  ccRo 
vcl  prob.ibili  vitz  pcriculo , ncc  illud  cuadcre  va- 
Icat  nifi  abfdndcndo  fibi  membrum  quo  vin/lus, 
aut  ligatus  tcnctur,  potcfl  fibi  illud  abldndcrc,  vc 
mortem  fugiat. 

Item  fi  quis  alligatammanum  fcno,autcranfi. 
fixam  lagitta  paricti  habcrct , vidcrctquc  flamma 
ign  s iam  ipfum  inuadc.item , aut  holies  irruen- 
its,quosalitcr  quam  membrumfibiamputando 
monc  vitarc  non  poffet , licitc  I'utcfl  vi  brackiuni 
extrahere  rclitta  ibi  manu;Sic etiam  qui  a cambus 
detentus  mortem  timeret , ncc  alitcr  cUadcrc  pel- 
let quani  abfeindendo  membeum, iici-c id  faccrc 
potdl.  Etqui  domiocclufusabhoi'iibus  interfi- 
cicndusdctinctur,  lidtcpoteficuni  manifc.'lo  pe- 
riculo  fraclionis  ped  s,vcl  manuspcrfencfiramle 
dimitterc.  Item  qui  inanum  habeeveneno  uctam 
vipcr.c,ncvcncnuin  cor  coniprimat,5t  moriatur, 
manum  abfcindcrc  potcfl.  Sic  Sotus  l.b.y.dc  iurti- 
tia.qujil.x.anic.  1 .(xtll  concluf. ’.Petrus  dc  .Arra- 
gon i.z.qu.c'}.6  s . artic.  i . .M  Ichacl  Salon  ibidem 
con  trouerfia.  I. Grcg.de  Valait.tom.7  .dilputat.  x . 
quxflio.9.  puncio  vnico . Putrus Nauar.  lib.2. de 
rcllitut.c.ipit.i.numc.p!i.  Tolctusin  fumina.  li.5. 
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cip.6.concl.j.&  Einan.Saiii  Aphorifin.vcrb.Ho 
micidium.  in  fi.  In  hisau:cin  & fimilibuscanbus , 
vt  rcftc  nount  Solus . Arrjgon.  Toletus,  & Greg, 
dc  Val.quamuis  licitc  poilet  incmbtum  fibi  abfdn 
dcre.nun  unten  tenemrid  raccrc.'quuprarccpca 
huccunicruandi  vitam.  non  ubligaccum  umdif- 
6cili  medio. 

j7  verofi  cyrannusminareturalicui  mortemj 
nin  manu  a fe  praJeinderet , aut  dareruc  ei  optio , 
vcl  vt  membru  aliquod  fibi  abfeinderetjut  priua- 
rctur  duobuS)  vt  de  lolcpho  Icgiturdici  te  id  t'accre 
poilii.dubitant  DoitorcsiEi  quidem  Pet.Nau.Iib. 
l.de  rcllit-c.  j .nu.pg.  & nu.pp.Tolctus  in  fum.lib. 

5 .c.d.cocl.a.  in  ii.&  Eman.Sa  in  Aphorifiin  verb. 
Hoinicidium.in  fine  partem  affirmatiuam  cenent. 
Ali)  veto  ut  Sotus  lib.  5 .de  iuftit.q.i.art.  i .concl.  j. 
Petr.de  Arragon,6i  Michael  Salon  locisproxime 
allatisnd  omninoin  biscafib.illiciiumcltedocct. 
Qiia  doetrina  S.Tho.:.2.q.  £ j.art.  i.  intclligitur 
(blum  de  periculolalutis,&  uitxquodctlabin- 
trinfeco,  vt  ei  seq  ritudine.  vel  e.x  damno  i nluTrcn- 
teAprosimea^cientc.  vtinesci^lisl'upni  alla- 
tis  i quamuis  cnim  vincula  extnn(kafint>  tamen 
confixidio  membrorum  ex  uinculis  ell  intrinfeca 

6 infix icns,&  fimilitcr  morfus  ktxfii  ignis  vres; 
at  veto  quando  t>  rannus  mitutur  mortem , peri- 
culum  illudellabcxtiinlcco,&pruindc  non  licet 
fibi  ipfi  membrum  amputate,  fei  pati.vt  ipfedam- 
num  quoduolucrjt.  inferaticumeinon  pulfit  refi- 
fiere:  vndc  rcpreficnditur  Iorephus,qui  unam  ma- 
num  fibi  ampucauit>ne  ambabus  priu.irctur,vt  au- 
tfiorcs  communiter  affirmant. 

38  DECIMVM  DVBIVM  e^,anfieIpediatra- 
luti  corporis  membrum  abldndetc , infirmus 
reculet  > poffit  Reipublica  ciuem.  pacer  filium.vel 
pcxlatusTubdicumad  id  prxoeptocompellerc,cui 
lefiltere  fit  peccatum  mortale. 

Reipondco  cum  Soto  lib.j.dc  iufiit.  q.i.art.i. 
coacl.  2. Pctr.de  Anagon  2.2.q.d5.art.  i.  in  princ. 
Michael  Salon  ibid.art.  i .conitou.i.  Pct.Nau.Iib. 
a.dc  rcfiit.c.3  .nu.  1 02.4:  nu.  1 03. 

Trmo,fi  commune  bonum  refplciaraus,hoceft, 
fi  infirmus illcficiunccenarius  Rcip.vcco  mor- 
tuo  non  inueniaturaliusfiim'lisivcircre.cquiua- 
Icnsbono  communi,&  per  earn  ablciffio.-iein  vel 
dolorcffl  probabiliter  credacur  euafurus  mortem , 
tenemr ille  dolorcm ilium  pati,  & potcii  a Repu. 
6c  I'upenorib.  ad  id  compell  i pro  bono.  Namfite- 
oeacurillcexchariutp,&  lulticia  Icgalinon  folum 
mcbrum,''cd  er  am  uilam  pro  bono  edi  exponere, 
quiromag^s'pati  tcnciurillaabrciffionfia&dol.o. 
lem, quamuis  vehemence  pro  eodem  bonocdi.An 
veto  ipfc  fcob  eum  fine  refecare  poffit , dubitat  6: 
probabiliter  Pec.  Nau.  ubi  fup.nu.  i o 1 . qu  ia  no  vr 
eficillud  maximum  ,&  namrale  ius,  ut  licitum  vi- 
deacurfibiipfimanusiniicerc  ad  vulnus,4cabfciF. 
fioni . Vnde  Michael  Salon  vbi  fiipra  docec,  pofle 
pattern  ex  confenfir  filij  amputare  uirilia  tlij,qn 
Toceeius  plurimumecclefijspmfiicuram  fperat, 
dummodo  id  fiat  fincpericulo  mortis;  quiacum 
hmoi  Eunuefii  non  fine  necefiari),  fed  Tolu  vcilcs 
bono  comuni  ecclcfiaru , & mia  poltqua  fu  nt  fa- 
dh  Eunuebi , non  manec  eis  facultas  ad  quemeun- 
que  ttacum.cum  dc  inrcclerici  efle  no  poffint,  nec 
exconfUcutionequadam  Sixei  Va]ux  incipiuSix- 


tus  V.  cdita  anno  i5g7.dic7.1uni))adCaefaren» 
Hilpaniarum  NuntiummilIa,cfiepoduntconiu- 
gaci , fine  corum  confciifu  a parentibus  ob  bonunx 
commune  eccicfiarum  callrari  non  pofiunc. 

Jecmids , fi  abfciffio  ilia  Iblum  necefiaria  fitad 
bonum  particularcA  lalutcm  infirmi,tuc  Rcl^ 
blicanohabeataucionute  prccipicndi,cum 
fpublica  non  habet  ius,auc  potcllatem  in  corpora, 
aut  membra  ciuium  in  ordinead  bonum  ahquod 
parcicularc,  led  tantum  in  ordinead  bonum com- 
mune.Deindc,quamuis  parcncc$,6c  prxlati  preci- 
pere poffint  fiiis  filfis  > & fubditis  jfub  peccato',uc 
eam^icamcmarecij)ianc,quxneccflanafunt  ad 
corum  procuranda  (alut£ , ctiamfi  in  illoru  fufcc- 
pcionealiqualis  difficulcas,6c  dolorfencircturiex 
coquod  bonum  pn'uatnm',  6:  cura  fubdicorum,  6e 
filiorumillis  commifiafic,ac  ptoindccum  vnuP- 
quifquc  lure  rucurali  media  licita,  qux  co.mmodi 
lumi  pofiunt.  ad  fui  corporis  confemationem  po- 
nerctcnctur,  peccaret  fine  dubio,  qui  abfquc  ma- 
gnodolorecum  poffit  faluti  corporis  fiiccutiere, 
fc  mori  permmeret:  Ad  hoc  tamen,  vt  ingentilt 
mum  dolorcm  in  membn  ampucatione,  vel  corpo 
ris  incifione  ferret,  nec  fubditum  prxiacus,nec  pa- 
tet  filium  obligate  pocell . Rariocfi,nim  quia  nec 
infirmus  ccneturcumtantodoloie,  6:  cniciatu  vi~ 
tarn  corporis conferuarej  vndc efi  illud  Matij  Ro. 
mani  dkium  cclcbrc,dum  crus  cius  aperiretur,TS(3 
eflrawo  dolore  iigna  filns.  Turn  quia  Cipenores 
non  poflimt omnia  licita, 6c  honeila  praxipere, 
fed  ca  tamum  qux  modcrata  func;  Qn.n.funt  ma 
xime  difficilia , 6c  qu;  fe  h.tbent  velutadhis  beroi- 
d,vt  grauiffimos  pati  doloresmon  cadunt  fub  ho- 
minumobedicntia.vndc  S.Tho.x.x.q.<!5.  ait.  i.iii 
corpore.dhiv.Ilijod  viembnm  totiKj  corMrucomt- 
ptiHum , dc  vtUmutc  cuts , cuius eli  mcmlrum  pusri- 
dum  de  uoluutase  ems^d  jurm  pert  met  curm  de 

filuieeiut,tiui  habet  membrt  meorruptiutanmbjilu- 
tem  tot  IMS  eorpotis,  drub  aUter>lkite  preferndtpotefl. 
Ethxc  dc  occifionciacmutilationefuijpGus  ffi. 
da  lint;  Deirregularitatc  enimex  mutiiatione, 
6c  homicidio  proucnicntcabunde  tom.i.  tfidau. 
ricafuumconfcicn.lib.£.c.l;.6cfcqJib.7.permul 
ta  capita  diliHitauimns. 

T)e  homicidio  ttlterius  priuata  auHorinte 
faEfo.  Qsp.  X. 

S V M M tyf  V M. 

1 •An  fitlieituinprmitiautharitistealijuemoccidert, 

2 An  hatum  fit  emeunquede  populo  tyr annum paUm 

aut  clam  occidere. 

3 Qumdo  tyranntrm  ituBo  mode  occidere  bees , efi  yert- 

ustauqaamdefidetenenda.  , 

4 Qkilibet  priuattisaperteytlacckltetyratmumoccide- 

repoleftyiimdo. 

5 SifutrttfimptcxpTomifiioabiqueiuramdto  potefioc~ 

eidere. 

Qjiid  dteendum  fi  fi^es,  cp- promiffiocum  iuramentt 

confirmeturf  ibid. 

6 Anmaruusucoreminadulteriodeprehenfam  luitt^ 

pofiit  occidere, 

7 Ugibusantupiistccidere  potmtimpune. 

Occi- 
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O.tidcHtmvxortmpniiiahHM  adultmo  depnhn-  tcctii  nonpouft,  ijiure)  ir  folmturrttioCoiur- 
■ ftmiotem,  & lionaijHdmtritalegeaduidicantut  ruuit. 

amuttre,Hbi  fauumufit . fus  tie  defenfime  prttdiife funt,  utra  fiiU  tan  de 

S SgiadulteroamamuenitmfLnratiHdelt8o,tlr  eesji  tleruit,&regKiaribits^iumdeJeciiianiKt. 

m*lnanocHderet,fedaUeTimtantiOH,&mortaU^  hneedetnmodo Uceat  tnterfietre  imufortm  pnde- 
peuatMm,&  contra  mihtiam  . fenftoneKUaJroiurit  ,aeb<moriim  amici  net proxi- 

Trinata  anthoritate  uxorem  qai  occidit  ante  Jndicis  fen  mi  mnocentu^  /{gipHb.cim  noderamme  inculpa- 

tentiam  ,qnamnu  per  te^es  cmtles  impiiniafit,pec-  tatnteU. 

cat  mortaiiterpeuatobomicidif.ibi.  ^ q6  Anprodefenfione  eafiitatis  liceat  imcafarem  occide- 

9 legesCiuiles iio»praetpiuntfidpem:ittiait,qiiare.  re. 

10  Oiibii cniufdam  Johaioquid'HicolMs'Papadehomici 

diojenferitmadidterti  deprebenftene . (PKJ'.Xplicatahaacnus  proprix  occifioni$  ra- 
il 4 /aiicrpotrii  maritia  exeqMi  tionejfupcrcft  .vtdc  altcriusoccifionej 

feiuentiant^c  peccabttmortahter  axtveniabter  , BaSSa  difputcmus,cpacumduobusmodis  Hen 
nee  dotem  amittit . poiTit>publicaX3ir  priuaraauflorirateidcoccidcn 

IxTatrifihammadttlleriodeprebenfam  occidere  oltmli-  tepriuata  audoritatc  inhoccapitepropofidsqui- 
ciinm^m  Hero  Icoet  ilUnfu  abro^antnr.ideoqwL^  buldam  dubiis  folita  breuitatc  dicemus. 


prinata  authorilate  occidendo  peccaret . 

1 } All  CHicunque  prinato  lie  cat  occidert  inuaforem  pro  Hi- 
la  propria  defeitdenda . 

1 4 [ommkuii,  & Hcrior fententia  contrajoan.^erjon 
altos  qua. 

Ij  iMreciHiUt&canonieocomprobatHrlicitHmeffe  . 

1 bSoIxtio  argmienti  fuperinsallatijiH.  i }, 

1 7 SohutHrfeemdHmpoconjirmatione  loan.  Cer{on,if 
Un^onis.  ibU. 

iS Qi/anamconditiones reqairanturad  moderamen  in- 
cu  'pate  tucUtUt  oceijio  iaxadentisfn  licita. 

Q«i  pnbabiliter fe  oceidendiim  nidet,pttfl  prauenire, 
fecksautemgramterpeccabitt  & eru  homietda^, 
ibidem. 

\pAnlicitHmfit  adk'ittdrfenfionem  occidere  altemm 
ex  intcntione  . 

no’Duta  nimisopinioeorHm,quinegant  licere  prinato. 
a I Indefenfionc  fui  altemm  occidentem  occ,derenonpri 
kata, fed pnhlictantborilate fieri,  at  Greg,  del' ale. 
cnmalqiiftlfnm  eft. 

‘ix’Deiure natural!  beet tamlaico contra  clericum,  qua 
clerico  contra  taicHm fe  defenderctCT  in  qnJms  loci 
habet  hac  defeiifio. 

licet  Mel  innocentem  occidere  autpuemm  aut  pbrene- 
ticum  indefenfionefiii,  ft  alter faluusquueffenou 
poiesl. 

34  Etiamfi  muafus  dederit  operam  rei  illicita,  & occafio- 

iiem  obtulent  mMafon,mlie  potefi  muajorem  occide 
■ reconlrat-^art.tiaiiarr,  * 

35  AnficutlicitumeSl  agpeffortmocciderefiiceatetiam 

pratermittere  defenfionemfuam , irptStiMt  luoitem 
paitne  inuaforem  occcidat. 

x6  Veritas  quaflionis  quatuor propofitiombus  abfoluitar. 

37  An  licitum  firobdefenfioneiH  bonoriscum  moderaini- 

ne  incktpaia  tutela  aggre/forem  occidere . 

38  Lkuabmufmodidefcnjtoprocei.t  in  fobs  nobilihnon 

plehtiSjirinLaicis  non  (lends  am  Hjlgiofis. 
liniobilibusaiitempertiiJfio,feHoccifioluiufit  qua  Jo. 
3J  Honor  cm  auferentem,efi-  fugitiem,  reperculcreuel  oc 
ciderepojfe  nobilem  ab  eolxfumdocHit'blaiiarr.qHi 
abakllKret  refelblur . 

30  An  pro  rei  famibans  defeafione  inuaforem  occidere  U- 

ceat. 

3 1 licitum efieprodefenfionebonoriiminuaforem  occiJe- 

requomodo  mtelUgendum. 

qiQuomodolegecharisatis  uita  proxhHi  rei  fambari 
pafertndajindefolMitur  argumentun. 
Slbatrodiurnus  ant  sioSMrnus  fine  tela , & inermit  iifle 


PRIMVM  UVBIVM  >an  He  licitum  pr:u3ta_. 
auftoritaccaliijucni occidere?  Inhacre.vtomiliis 
fupcrfluisreniipliunbreuiterexplicemus;  Dcen- 
dum  eft . non  clfe  licitum  homini  priuato  malefa- 
rem  occidcrc.Sic  S.Tho.a.a.q.  bqjxr.  i . Sotuslibro 
I .de  iuft.q.  i •anj.S.  Ant.par.i.tit.7.c.8.J.i-circa 
mcdium.Sylucft.verb.Homicidium.  i.q.i.verfic. 
quartum.Tabicna.eodem.verfic.Tertio.Nauar.in 
Manual.c.  1 5. Pet.de  Arrag.a.a.q.64  ar.y.Michael 
Salon ibid.Greg.de Val.to.7.di(p.5.q  8.punflo  3. 
Sebaft.Mcdices  in  Sum.de  peccatis , tit-4.q.94.Pe- 
tru5Nau.lib.a.dcrcfli.c.j.nu.4x8.Tolc.li.5.Sum. 
c.6.5r_  alii  communitcr.  Id <]Uod  authorcs  non  fo 
lum  probant  ex  hoc  Decalogi  prxccpto.T^on  occi- 
desAeti  ctiam  ex  illodicio  Chrilii  Mat.ad.Omnca, 
quiacccpcrmt  !;lad  um,gladiopcribant.llle  cnim 
gladium  propr'ic  aedpit.  cui  no  eft  Icgitima  auclo 
ritatcd.!tus,rcd  eoiplepriuataauaoritatcvtitur, 
dicenreS.Au^.Iibr.aa.contra  Faunu.ca.70.6c_  de 
fa&o  S.Pctloqucntc,ad  hunc  modCi , TaBum  Tetri 
‘Vominiis  fatts  minaciter  cohibuit.  dtcens,Tlgcode gla 
dium,qni  en  mgladio  vfus fueritgladio  cadet,  irc.lUe 
aulem.incpsilHtitur  gladio,quiiiullafupenoriac legi- 
uma  potefiate  iubenteuel  concedenie  infanguinem  n/i- 
tnmnra-rwr.E"  lib.I.dcciu.Dci.c.a6.J^x/^»e«//- 
y»-•p  blica  .sdmiaifiratione  maleficium  occiderit,uelut 
homidJa  iudicabitnr,0-tato  amoliut,  quanto  fibi  pote  ■ 

JLtem  a Deo  non  conceffam  vfurpare  non  timuil . 0»- 
i‘  srei  ratii  ncmrcdditS.Tho.quiaoccifiomale& 
ftommlblum  licita  eft.  quarenusiudicatur  bono  • 

comin.nl crmucnIrc-Ergoad  Jlum  tantum petti- 
net, cuibwi;  communis  curacommifla  eft,  ac  pro- 
indcadeum  quipublica  fung.turpoteftatc.  Quo 
c ca  nulla  vnquS  extitit  i5  grandis,5:  tarn  barbara 
natiO.  qu.c  priuat  sperfonis  proprias  iniuriasvld- 
fcendi  copiam,  racultatcm  fccerit . Etmento  t 

quidem,  nam  fi  ddem  ipfi.qui  iniuriarn  pafl'us  eft,  ^ 
propriam  vin'diAam  naturacommififl*et,ncmocf- 
lct,qui  fe  vltra  iuftum,&x"  ."cquum  ntan  vindicaret, 
cum  dolor  illaceimurix  adico  pletumquc  rations 
obtcurat,&  afteChim  in  rabiem  trahere  folct.vt  no 
quantum  iuftitia  polkilat , fed  quantum  quifque  fi- 
bi  vindito  fumendum  proponerct , fc  v .ndicarat, 
proutinpriuatiscontentionibus  quotidie  eumi-  ■ 
revidemus. Nifiigituraliquacircunftantiaadfit  , 
qux  id  li«tum  rcddat.peccat  mort.qui  altcrfi  pri- 
uata  aucloritateoccidit . Id  cnim,  & charitati  ctm- 
trar;uni,6f  legi  iuftitix,&  diuino  pr^cepto,quo  di- 

cicur. 


CJigijizsJd  by  Gooijl^ 

# 


47<5  Clauis  Regiac  Sacerd,  Lib.  VI  I.  Cap.X. 


clmr.'f(«iof«i/M,rep'jgnat . Rcnatigiturexami- 
nifL- . luinara  circunftan  tia  concurrcrc  dcbcat , vt 
ijuispriuauiuftorita’e  lx.te  altcruin  occidcro 
piUit. 

1 SECVNDVM  DVBIVM  cft,anlicitumfit 
ciilcumiue  dc  populotyramium  palam.aut  cISoc-. 
ciderc.’  btii  i ol  ini  dc  Iiac  rc  ha;rcns  t]uaedain,quam 
tempore  Concil  j Conftantienfis  cenultquidi  lo. 
Farcy;  Siquidnii  in  Sell.  1 5.  eiufdemConcil  i ha- 
bencur  hare  verba,  "tiupnacccpuftnlln  Symdus  mul 
tas  aJJ'crtieaes  trrmcJS  Inws  mortbus  dopinati 

yjuat ejfe,Crc.  t mdem damnanir h.ccal)crtio 
tanquam  hirct!Ca,(J/;./'  bet  tyr.jnnu>  fotfH  ticttc,C 
nKtitorietitidipcrijr.emtmqiii:  yttfilium  ttam  per 
clanculares  i»ftdtjSjftd}tilesbtanditiasyeLadtih.tiu}iety 
nonobHanteqHotumq:‘eprttflit(iiur.vhe»u>-Jeueonfe- 
derutone  fnOa  enmeo  uutla  expeduu  jciaentia . Qaa 
doArinam  fimita  .Synodus  prarhab  ta  inatura  ddi 
beracioncdcclarat,dcceriiiCf&  detini  r elic  crronci 
in  fide.6{_  moribus. 

Econtraxem  S.Tho.ini.a.dilli.q4.q.aairM.ad 
vltimum.Sentircv.dccurl'.cereaiiu  spriuatociui 
oceiderctyrannuni,aicenim  > Quandonnn  cl!rc- 
curhu  ad  liiperiorcm  laudabilitcroccidicur  evran- 
nus,qui  per  violentiam  fc  fecit  dominum.  Vndc  In 
dicuin  j.  Aod  qu  dam  occidic  ^lon  Regein  Mt>- 
alM|iii  graui  feruitutcpopulum  &i  pemchat , Si- 
ca mfa’morcciusirifi\a,it_po  icaiplcmct  fa  rus 
cit  populi  Index. Dcindc  idem  .S.TIiom.  refertTul 
lium  librode  otfici  j s.laudantcm  in:cri'e;tnrcs  C c- 
(ar.s,qui  tytannideRcmpub.ruicadcptiis,&  D> 
cius  Butuscotnmcnd.'.ur,qui  c.xt  11  toTarquinio 
Rcgeacxcgic.EtMui  usSecuolalaudatu&cit  quod 
cxitium  Porrcnxfitriggrcllus. 

Trepier  definitioncm  Caincilij  Oind,  ntienfis 
AlphoiifusaCaftro  lib.'-.  14.de  lixrec.vc.  b.Tvran- 
nus.de  fide  tenendum  elicdocct.non  cllc  licituin 
vafallopnncipcm  ali.;uo  modooccidcreobtyran 
iiidcm. 

A/yvcrovtSyluc(l.invcrb  tyrannis.  Tabicna 
ibid.Caic.i.a.q.64.ar  ^.'-orus  1 b.J.dciuft.q.  i.ar. 
^.Petr.de  Arragon  i.a.q.d^. aia.4 . .Michicl  S.ilon 
ibid.Greg.de  Val.to.j.difp.s  q.K.pund.j. Pci  Na- 
uar.t  b.2.de  rcft.c.j.iiii.;  i4.Tolc.in  .Summalibr. 
5.ca.d.Sc'  Emanuel  Sain  Aphoriliii  s icrb  ivran- 
nus,d  rtinguuntdctyranno,qni  duplic  tertyran- 
nus  eflc  potcft.vno  modo  quoad  fubftaiuia.hoc  ell, 
titulo.?i_  inu.ifionc.quiafcilieetvi  armOi-um,&" 
lyranii  de  rcg.iiimobtinuit,Si_  durantecadem  vi 
giibemai.^  talisverenddlvcrus,&  legitimusdo 
minus  iiisbahcnsin  rcgnum.Dixi,  durjnteexdem 
M,qui.i  fi  dcindc  Rcfpublica  in  illu  conlcntiat,  qua 
iiis  tyranniceintniducri  sfit.pcr  llumconfcnlum 
Rcipub.dc(iniiianid]ciyrannus,&  incipiteflclc- 
g timiisprinccps.ar opt  mo  titulo podidcrc. 

Aloniodo,  quojdmodum.quiafcilicct  vero 
cfi icgiiimusdom  nus,& iurc h.creditario Re\,& 
princeps,  inmodotamen  gubernandi  lyrannice 
gubem.it, omnia  in  pmpn.im^tilitatem  conucr- 
tcns,dircordiafquc  inter  fubditosautfcmiiiansiaut 
nutricn^vtipfelucretur.ar  eialtetur.  Quafadla 
diflindlionc , h.xc  niihi  d.ccnda  videntur  ex  com- 
muni  D.Kiorum  conl'enfu . 

3 Primumcn,occidcre  tyrannum  fecundomodo, 
id  ell,cum,qui  habet  ius  domin  j , fed  tyrannice  a- 


git.miilo  modo  licet.&cllveritastanquamdefi' 
detciicnda,  vt  patetex  ConcilioConitantienfifef 
1 5.  vbi  tanquam  hxrcRs  d.imnatureorumopmio, 
qui  docucrunt  quemlibet  tyrannum  lie  te  poffe  a 
quubb  t iuolubdico  uec  d ; damnat  ir  uiim  ibi 
h.xc  propofitio  loin.Hus,ji:i/iberryrxnnktlicieepe- 
teiiaquiKuniiHelubditoociidiAteta  conftatcxj.Pet. 
a.  vbi  Apoftolus  admonetQiriltianos  febditoi  cjfe 
X)emims  non  tantutn  boniSt  ^ modefhs,fed  eiupt  dijeo 
/o, Her  emm, inquit,  fi/j;r.ifM,y/propfc>-  Dei  lonfiien 
turn  IrSUnet  ijmi  tritiiuxs, pat  tens  inntUe . Qyi  ertm 
esi  "rxi is,ft petiJiites,ie  loljphn^titi  fnffertis^ed  fi  be 
ne  fat  tentrs  p.tuUcr jitfiine  tts.hsc  eft  gratia  apad  Dei. 
Ac  fi  d.ccrct.quiainque  fubditi  parcrc  tenentur  fu 
perior.bns  I'uisnonfolum  quando  bcnigni,8d"  &ci 
Ics  tiler  ntjl'cd  etiain  qua.adodurc.  & af(ierc,8t  ini- 
qucdoiiinantur.  Ha;ccl(enimcuange!icx  legis 
pcrfeiiio.  ViChriitianilcquentesveftigia  Chriilt 
patientcr  iniuriaafullincant.  Deindequia  ft  quili- 
bet  tyrannus  licitc  occidi  polfit  a quocnnquc  pr.ua 
Mjlcqucreturconfuliototiusiullltia:, qu  a tunc  V- 
xorm  rituin  fuumocc  dcrcpoll'ct,cum  tvrannice 
in  illamdoniinarctur,  & polTcntouesinterficcre 
padorem  ruuiii,(iueillcParochus  ,fluc  Epilcopus, 
fiuePapa  clict,fi  iilorumaliquistyraunice  rcgcret*. 
qu.e  omnia  fun  t abfurdilli  ma.  Confequen  t :a  patet, 
quia  h;  omnes  flint  tyranni,& tyrannice  guberna- 
redicuntur , quSdolimites  fuxpotcftatiscxccdut. 
Denique  vt  reije  Sows  vbi  fupra  rat  ocinatur.cura' 
huiuiinodi  tyrannus  habcatius.&ciwiuni  iufluin 
Reguo . noil  ell  nifi  w:t  iudiccra  deponendu$,aut 
luo  iurc  fpoliandus;  Quod  fi  fuperiornonhabeat, 
vclncqucatcondcmnari  in  iudicioobpotcotianu 
VC  1 al ! am  caufani , rccurrcndum  cIt  per  orationem . 
ad  Rcgcm  omnium  Dcu,qui  ertad  utormoppoc- 
wnitatibus  in  tribulationc.  Eiusenim  poteti;  lub- 
eH;,  vtcorcnidcleiyranniconucrtamr  in  iiianfue- 
tudincm,iuxtailludProuerb.  ii.Cvr  rtgisin  manu 
Domint,  ^noei^ne  uolueru,iiulinabit  dJnd.  Al  iquando 
umenpropter peccata popxfipermittit  hominemm- 
^erttam  regwarf.Iob.  Dc  qua  rc  Icgendused  S. 
Th.l'.i .dcrcgiminc Principum.  c.d.vbi hancma- 
tcriamoptimecxplicat,  dixcs  populum  ad  Deum 
recurrc.Tidcbercpcrorat  oncm,&penitcredcpec 
ratis,  vt  fic  cefl’et  ty  Annonim  oppreuio . 

Secundumell,quilibctpriuatus  tyrannum  primo 
modo, id  eft, qui  per  vim , & iniuftitiam  rcgiiu  oc- 
cupat,fcclufo  iuramcnto,apertc  vcl  occuhe  interfi- 
ccrcpotell , (i  aliud  non  (ip  temediuni  feab  iniulla 
tyrannidcl  berandi.  Dixi,fcclufoiuramcnto/)UU 
quiddiccnduiii  (itin  cafliquo  populuslidclitatcm 
d iu'aucrit.aut  piomifcrit , infradicc.nus.DixiV! 
no  rcilat  aliud  rcmcdium.puta  rccurfusad  fuperio- 
rcm.vel  adaliuin  legitimum  iudicem . Si  cnim  pa- 
tcataliud  remedium , niillomodo oedd;  poteft  a 
priuato  quocunque  fubdi  to.  Ratio  autem  cur,vt  di 
c'tuin  cd,liuiurmndi  lyrannumquilibet  licitc  occi 
dcrcpoint.ell  , Turn  quia  vnulquifquc  ius  habet, 
cpam  a nawra,vt  vim  vi  rcpellcre polfit.  cum  igi- 
tur  tyrannus  iftc  continuus  inUafor  fi  t , 5t  bonoc6- 
inunimimicus,pocefiquilibectanquampart  , dC 
iiKinbmni  Reipublic.c,vim,&  iniuriamquampa 
titurRcfpublica,pcrmodu,  iufqucdcfennonisiu. 
fie  tcpellctc,ficque  patriam  ,&ciucsab  iniufiahac 
vciationc/iciam ilium  occidcndo,  liberate . Turn 
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<tjuia  tyrannus'ille  hoftiscft  Rcipub.  & bellu  iniu- 
Ituin  conciniiogerircum  populo . Ergo  ficut  licitu 
fuifliccuicunqifchomini  in  bcUi  confl.fiu,cum  ty- 
rannus illcRcpublicam  cllaggrcHus, (lad nunus 
dcucnircr,accidcrc , ita  criam  quocunquc  tempore 
cadem  prorlus  auiftontatc  publica  ilium occidcrc 
porcrt.Cum  cnim  idem  bcllum  fit  continuo  perfe- 
ucr, ins, null  is  iudieijs  intennillum , nulla  pace<er- 
ininatu,  ratihabitioquxdam&  implidca  commif 
f!0,cuiqjmaubroaRepublica  fit,vcproea  furgat 
tiul'q;  nomine,  &aujtoricateoccidac,6finiufiam 
vindicet,bdlumqueribi  iliatu  rctundat.  Id  camcA 
vr  notat  Pct.Nauar.vbi  fupra,curarcdcbccoGcilbp, 
ita  cautc  & confulto  facerc , vt  non  pciorcs  cx  i tus, 
& fcandala  cx  tali  occifione,  fperenCBr<  vbi  ficut  ik 
la  annus  Syracufana  Dionyfium  ty  rannum  viucre 
optabat,nc,  ficut  ipfcdurioraltcri  tyrannusfucccT 
<k,ita  & ipfi  alius  immam'or  liicccdcrct . Er  de  hoc 
tyranno  locutiis  eft  S.Th.  J.a.difti.44.vbi  fupra,6t 
talcs erant  IuliusCa;far,&  Eglon  Rex  Moab,qui 
■per  ihiquitatem  atq;  vim  pcrcufecrat  Ifrad  A'pof 
Icdcrat  ciuiutcm»vt  ludicum  ^.habetur.  Etficiu- 
ftc  Aod  taquam  pars  Rcipubl.  au^ftoritate  publica, 
& vtclc£lusa  Dw,iIIumocciditNcchoceft  male 
faftorcs propria, aut  priuata  auftoritatcoccidcre, 
led  Rcipublic9  nomine  A imperk),vteonftat.Sic- 
quefolui pofsuntallata  in contrarium  . 

5 ‘ Tcrtiumelhfifijitfimplcx  promi(fio,&  fidcs 
abfqj  iuramentode  habendo  illoRcge,non  obllan 
teillapotcrt  occ  di.  Ratio  cft,qu’a  promiftioncm 
•in{u''cextorfit,&  ita  non  poftulatius  nacur<e,vt  il- 
li  fidesobfcniciur,  ficutqui  metu  mortis  lattoni 
f*ccun:am  promittit,darcnon  tcnetnr,cx  S.Thom. 
^.z.q.89.art.7.ad5.cftenimcoaiia,&nullllisobli 
gationis.Qupd  veto  dici  folct  fidem  ctiam  infidcli 
feruandam  clsc,&  initnico,vcrum  eft, cum  non  in- 
iuriolccxtortac'l,fi;dlibcr3pact o,  &proaiiftio 
intcrccdit.  Cctcrum  fi  accciscrit  promisfio  ;uram6 
to  confirmata,tunc  Pct.Nauar.lib,z.  de  rcftit.cap. 
3.numc.^24,diftinctioneopuse(scdiat,  vclcnini 
faeftumeft  iuramentum fine intentionciurandi,& 
Icobligandi , (olum  ad  redimendam  vexationcm, 
tunc  non  tencmrfcruarc,cumiurameniu  nul- 
lum fiicrit,  ficut  fi  ifto  tantum  modo  latroni  iura- 
rct,nondrctilli  fidcs  feruanda . Nec  ctiam  periu- 
ruscft.qui  fic  iurauit.Quia  cum  iuramentum  pras- 
tcriurisordincmcxig  tur,autqua:uispromiino,li 
citepoteft  Iccundum  propriara  intcntionem , 
interiorem  limitationcm  fieri,  quo  cafu  non  men- 
dacium,  led prudenscautcladici  debet , iuxtaea,q 
lib.5.c.6.dub.  i .profX)fi.  dub.z.  Corol.  i .latius 
cxpofuimus.Sin  autem  animum  iurandi,  & oblige- 
di  fc  habuit,tunc  feruidum  eft,  nec  poteft  fine  per- 
iurio  contrauenirc,proutetiaminiuramcntofa<flo 
latron.  conccdcndum  eft,  vt  in  d.c.6«Jub.  i .j.&  7. 
annotauimus,&f  coll  giturex  c.Si  vero,&cap.ve 
rum.  de  'urciur.  idoueob  diuini  nominis  reueren- 
£iam,quodetiamS.Th.2.z.q.89.artic.7.ad  i.fatc- 
tirr,S^ cxlacrislitcrisconfirmari  poteftunquibus 
Jrabcturqucincunquc  fidemaim  hoftibus  feruarc 
dcbcro.Vnde  lacobiratus  eft  contra  Simeoncm, 
8^  Leui  filios.Gcn.j4.quod  V olauerunt  paftum 
cum  Sychimitis.  Qua  de  caufa  Gcn.49.  cis  maledi- 
xit,cum  ceteris  bcncdiccrct.  Simoon, »nquit,&  Lc 
iii  vafa  iniquitatisbcllantia,6c  z.Paral.jd.rcprehc 


iditurSedechias*quodrebellatutcontra  Nabuchb- 
donofor  r^m  Babylonis , ob  iuramentum  cu  -eo 
inicudcfidclitate  feruanda.  Cetcrum  inhoccafu 
duooblenunda  funt,Tnum  eft,  facile  concedenda 
dredifpenlationcm  talis  iuramcnti,cum  eoaiftc  file 
ric  proeftitum . Alterumcft,  quodeius  oblcitiatio 
non  vergat  in  peiorem  cxicum,  fi  judifpendiu  cllec 
fiuc  aniiTUB,  fiue  corporis, puta  ootra hunos  mores, 
-aot  quia  niraisgrauantur  ciues  r&alia  malaoiriun- 
.tur,talcm  tyrannum  in  regno  tollcrarc,  non 
obferuandum  ,lednojiobftantc  iurameatooccidi 
ipoftc. 

• TERTIVM  DVBIVMcft,annriaritasvxorem 
in  adultcrio  dcprehcram,ltcitcoccidercpoftit.'Ra- 
tiodirticultatis eft, quia  cx vna parte  ccpto  eft  nc- 
miniliccrc  propria  & priuataauAoritatealiuiin- 
tcrficcrc.Exaltcravcroprtekgcscuilcs  idcoocc 
dcre  videntur,vthabcturin  I.GracchUJ , &l.Man- 
to.lf.ad  legem  luliam  de  adulteries . Quod  aucc  ao- 
cioritatc  Icgis  fit,l:citcficri’vidctur.arg.c.Qm4w: 
cat.25.q.4.  Qyxftioncm  hSetraftant  Thcoioa  m 
4-difti.j  7.  & in  additionibusadcettiampar.S.Tfa. 
q.do.art.  i.In  pardculari  vero  Riehar.  in  4.diC  J7. 
art.2.q.i.PaluJ.ibidx].x.SotUs;art.j.&;lib.5.deiu 
fti.q. i.ar.j.ad  i.Garb.in4.diftf>97'.^.vnicaaifti. j. 
dub.z.Mart.Ledefm.in  x.4.q.dz.ar.2.infi.Bcx.Le- 
dcfm.in  addi.S.Th.q.6o.ar.  I.  Pet.  dc  Arrag.a'iiUj. 

. d4.ar.  j.ad  j.Michacl  Salon  a.x.q.d4.ar.j.contro- 
ucrf.i.Pet.Nauur.lib.i.dc  rcft.c.j.n.  zao.Io.Med. 
Cdercft.q.j.incaura4.Grcg.  dc  Val.  to.j.difp.5. 
xj.g.pundl.j.Eman.Sain  Aphorifmis  .vcfb.Homi- 
cid.um,&  optimeomnium  Couar.de  matrinzpar. 
3.c.7.$.7.  vt  autem  communis  in  hacreDoa.fen- 
tetia  breuitercxplicetur,  & intclligatur  quid  olim 
legibusantiquis,&  ciuilibus  licuit , & quid  modo 
in  foroconfeientia:  fieri  poftit,  fcquencibus  di^ 
aTCriam. 

Primumeft.lcgibus  antiquis  vxorem  inadultc- 
riodeprehenfam  maritus  interficerc  potuitimpu- 
n&Hoccuid^eft  legcquadam  Athcnienfiu,quam 
prime  tulit  Draco,eamque  poftcaSolonapproba- 
u:t,vt  refert  Plutarc.m  viwSolonis  ,&ciufdcme- 
minitC^liusRhodig.lib.  i i.lcA.antiqx.  zj.C^ac 
tamcn  le.x  non  Iblum  hanc  poreftatem  marito , kd 
ctiam  cuicunq.  deprehendenti  conedfit . Et  idem 
habeturin  lege  duodccim  tabularu|p,  vbi  df , M;- 
chum  in  adulteriodcprchenfum  neato.Poftea  ve- 
ro maritis  coceflura  fuit,vt  vxorcs in  adultcnis  dc- 
pR-henfas  fine  iudicioimpunc  occidcrc  poffent,vt 
revert  AuIusGcll.Iib.io.No£l.Atricaru.c.2j.C^tt 
tamen  poteftasin  Icgelulia  de  adulterijs,  maritis 
adempta  fuit.Ibi.n;conceditur  marito  folu,vtadul 
terum occidcrc  poftec,  fi  diet vilis,autinfan»is per 
fona,cumq;  domi  fuaccu  vxoi-c  dcprehcndcritrpar 
tri  veto  permiflUm  fuit , occidcrc  adulterum  qu6- 
cunquecum  fiiia6tindomomariti  deprchcnlum, 
modo&  ipfam  filiSoccideretfimul.td^iodintel^- 
ligi  debet  cx  Couar.vbi  fup.n.  4.  fi  filiara  iii  fua  p6- 
leftatC  haberetc,alias  non  licuit  patri  eara,4c  adul- 
terumocddcrc  . Ratio  autem,  cur  idem  ius  none- 
rat  marifs,quotl  patri  concdrum,cftytum,iquiCi., 
pkrumquc  pktas  patemi  nominis  confilium  pro 
libcris  capit,mariti  veto  fit  calor,&  imp^s  fadr 
k feuicnrs  tcfracriandus  fttit  ,leg.  patri, 
iiQcin  ca.if;dc  adulter.  Tumquiamaritus  rioaiis- 
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bet  V xoteio  tanquam  aiiquid  fuumilcU  infra  lc(qUa 
, tum  ad  onera matrimonii  rpefiat)<M  tanquamfo- 
cam,(>atcrautem  habei  liliam  no  tanquam  lix  i, 
fedtanquamaliquid IU:.&intValc.  Tuinquiag.^- 
tcr  oteidendu  filum  cocuntcm.nulli  videtur  face- 
reioiuriami  maritusautcmoccidcndov.vorcmfa- 
citinioiiamlegi  matrimonii,  per  quod  illi  fociata 
. eli,&  ctiampaitrntibusipfius.Regi.t:autcm  Parti- 
tarwn  leges  maritjs  pcrmittunt.vxorcmA  adultc- 

ru  iiicriminc  ipfo  deprrhenibs  inipunc.fit  propria 
aue'toriuteoccide'e, nulla  dilliuaioneprtcm  fla, 
vilisianhoncnusfitipfcadulter.l.a.tii.  15.lib.Saar 
diD.mudoetnjmquci>ccidat,ripotiicrit,  liontctia 
tnaritoulim  Authemicu.um,&  C onfiitmionu  no 
ucUarum  iure  quqmcunquc  adultcnim  occidcrc,6 
cum  in  fufpedo  loco  cum  vxorc  colloqucntcm  de^ 
pcchenderet.cuin  priuscudem  proptcriulpicione 
ter  per  leripta  admOnuinct.ne  cum  vsorc  in  fccrc- 
«o,aut  loco fufpectoconf.ibnlaratur  Aiith.nl  ccat 
jnam,&:auix  S.Hjsqnoquc.  colia.P.&  Au  hcn.Si 
.quiseiiCod.dcadult.Rea.l.i  >.;iM7.par.?.quam- 
u:s  lute  Pandefsarum  id  liccret  tanium.quado  ma- 
rttus  in  ikarao  pmpr  a adultcrum.  dcpfcbaidi(ret. 
Lmariio  quq.;ue.n.  de  adult. 

lllud  veroannotandoiii  ctd , maritum  occidentc 
TXorem  priuatim  in  adultcrio  deprchcnbiutdote, 
6r  illabonaflua;  ob  adulteriutn  vxoris  lege  m.irito 
adiudicantur,am:tcerc.SicBald.Pau  IiUino.Rum. 
.&Alex.inl.penult.ff.rulu.matdni.Socus  n 4.dilti. 
. j7.ar.i.antendcm.Couar.  nd  ^.g.nu.^.d;  Pct.Na 
uar.vbi  fupra.num.  a 1 1 . & H.fpan  s lanc:  tum  ell 
TaurinalegeSa.  quienimius  piopri  'au.ro.itate 
fibi  dixcritietiaro  lege  permittcnte.lc.5ale  commo 
dumnoncofequitur.l.  nterdum,#.  quirurcm.fl.de 
furtiSiquainuisfi  dos  marituex  aliacaul'adc  cratur 
a lege, no  amittit  cam , ci  lamfi  vxorem  adul  tcram 
priuataau^toritateoccidat. 
g Secundumefl,  Quiadultcrosnon  inuenit in  fla- 
granti delidtoj&eosfimul  nqoccidcrct.lcd  .nam 
quemquc  per  fc.vel  altcrum  tancum,  & mortalicer 
pcccat,&c6craiuflit.am,& per.ndead  rciHtutio- 
ncm'tenetur  ,nc.''uc  crit  tali  interfeftori  impunc  . 
etiam  per  leges  ciuiles,&  hocccrtumcil  apudom- 
nes,4^  colligitur  ex  c.lntcr  h jC.q  jaj.  1 .Sotus.bi^ 
Couar.vbi  (upra . 

Tertiume^Qui  vxorem  in  fl.ignnti delifto  re- 
pertam  pnuaS  auctoricatc , St  ante  I'cntcntiam  iu- 
dicis  nccid  t,  quamuis  per  leges  ciuilcs  impunis  fit, 
pcccai  tamen  mortaiitcr  pcccato  hoinicidii,  vt  cd- 
niuiuter,  & vere  tradutomnes  Dociotespauloan- 
tca  citati,6tcolligiturcuidciuercxc.ip  Inter  b ee, 
'47.q.i.vbi  habetur , Ecclefiam  Pei  mudanis  Icgi- 
bmnonconflringi,&ca.  Admonerc.  ca.  caufaSt  q. 
interfccloribusvxorumgi  au  spoeniicntia  irroga- 
tur  A exprefleStephanus  Papa  ibi  docct.quod  nul 
Jatenus  earn  orcidci  e debn  iiuriti,ctiamfi  inadul- 
terio  deprehendant  A tales  vocat  homicidas,  St  c. 
biquod  vctius.j  ;.q.x.yuodcolligitur  ex  S.Auguf. 
lib.x.dcadulteriniscon  ug  is  ca.ij-.cxprefledotw 
na«  hurt  CJtruiuiu  hvmmi  vxorem  aJultermt  ocadt 
ar-et  praiter  ois  Do^lorcs,quos  in'tioquzftionisat 
<ulimus,idcxprclI'cdix:e'.glo.in  d.r.ntcrh.ecAbi 
Anamct  pel  in  .in  c.  intcrfccifli . de  homiciil.  lalQO. 
in  Lvt.vimdf.de  iufl.eciur.  Abbasin  repet.  ca.cuin 
efio.  tit  teftam . in  oapdi  veto.  1 .de  lcat.cicaauipia 


ct  Fcli.ibi.Portun.irt  tra3.dcvl&fi,ill«,  1 1.  Rati* 
idlmanifcfla.quiaiurcdiu  nonanirali  fub  iloprq 
ccptoiion  decides, pmhibeturaDco  vindicarcfe 
.occidendoaufloritate  priuata . Cum  cnim  homo 
•(itiuiipfiusaina.iilimus.in.quusclictlui  ipfiusvin 
del , cum  ergo  n iflo  c..fii  iiiari  tus  occidat  priuaia 
audrori'atc.pccca;  mor.aii  cr. 

Necobrtant  leges  ciuilcs, quoe  id  pcrmittimsfiq,- 
deiiilcx  mundaiianonpotcllin  bomicid  odifpen 
farc,fcd  acque  leges  id  pr.ecipiun  t.lbd  pet mici  unt 
fuluin  impunc  ficri,obiullamcaufam,poenam.firei' 
untie  csob  iuflum  dolorem,  ficut  ciiam  leges  per- 
ni'tiunrjl  crctriccs,lcgesigiiurfolum  pentiilfiinc 
Jun>  in  forocxteriori,nonad  liberai.dum  ilium  a 
culpa,feda  p^xna  tantum  iud^ciana,quiadcprehen 
den  cm  vxorem  in  adul  crio  iud  cai  lex  maritum 
p.uTione  tain  vchctiiCiiii  (uncoppriuu,v.  vixabud 
po'ucrii  pto  illo  tcmpore,obquam  etiam  caulani., 
ccclefiacuiii,quiclericuincumfuavxorc  > vcllb- 
torc , vcl  filia  turpitcr  dcprchcnfiim  percuflerit,! 
iciiuntia  cxcoiDmuoicauoniscxcipit,capit.Si  vo- 
ro.  i.de  fententia  cxcomniunica  .co  quodnon 
ita  facilcpoteritquis  dolorem  ilium  iuflum  tunt 
rcinporis  tcmperarc,vttom.  I.lib.7.c.l7.nu.»i.l»- 
tlU^'cxpuluimus.An  vero  idcmd.cciidum  fit,quaa 
doclei  icumnon  Iblum  pcrculTcrit.l'ed  etiam  oed- 
dcrc  .non  tuccrtuefl.cun;  canon  illc,non  deoed 
dentc  liiddepercutiente  clericum  loqui  vidcatur,  .. 
vndcForiun us traft.de vb.fin.illa'.i  i.aitoccidi- 
tera  cleticuin  cum  vxore,forotc,vcl filia  deprehS- 
film  .cxcoi  niv  unicacioncm  1 ncu  rrciX.qu'  a canon.* 

Iblu  lpquiaitdtpercutientc.'ylucft.au  eir.  verb. 
excomtnunicatio.6  nuin.  d verfic.  fcienduni  efl  4. 
$.Dccimo.ai%  occidrntcm  clcr  cum  curavxore..* 
Ibrore.aUL  hlia  deprehcl'um  a.iimo  deliberate  ,ex> 
cuiiiuiunica'umeiie,quiaiuflusdolui'  tuncrempe 
lari  pomit,aboqui,inquit,fi  abfqucdclibcratione 
occidcri  ,cxcommunica'us  non  crii.  Couarruuias 
aiircin  dcmatrimo.par.x.c  7.J.7.num.i  e.docei  oe 
cidentem  in  talicalu  excommunicatum  cfic  . fiue 
cum  deliberatione,  fiueabfquedeliherarioDCOCCi- 
derit.difierciiter  lamcn,  qui  enim  abfquc  delibera 
t oncoccidi'..ablbluipotc  1 abEpifeopo, qui  vero 
cumdclibcracionc.aloloPoniibccfummo  abfol-  I 

ucnduscfl,  cuius  fcntcniiamihi  etiam  piobabilia 
vidccur. 

10  Quod  vcioobijciant.cap.Intcrfcclores.^j.q.a-  j 

vbi  Nicolaus  Papa  m,IitterfeSoresfiatnim  conu^Ht  ' 

fine  itidtetOitiaH  non  addas  aduUtrnmm,rtl  ali^u$d  bn  1 

iufmodi^nid almd  Imhtndi funt,qnim  homUidniQ^  1 

loquendi  niodo  fignificarc  vidctur.maritosocddi  1 

tes vxoresadulteras  non ciTc homicidas, alioquia 
impcri  ineiucr  addidit,  JV  non  add-is  adnlierarnm. 

Refpondeo,  vcl  id  dixifl'efummura  Pontificem* 
habito  refpeAu  ad  leges  ciudes,  fecundum  qi^  . 
qui  vxorem  in  adultcrio  dcprehciifam  occidit,n5 
habeairhomiddaquoadpoenam,  vcl  fecundo  & 
veriusad  mentem  & fenfum  illius  capitis.  Iblu  di.- 
CJt  ntcrfcftorcs  vxoruin  fine  caufa  adulterij.homi 

cidifuntifednond  ci  t, quod  cum  cacaula.n6fu« 
homicidij rci.  Eflcnmargiimctrumicontiatio 
fenfunon femper  fii muin.vt  Mcdina,CouarJ*etr. 
Nauar.S^  Arragim  vbifupra docent. 

1 1 Quartum  cil , Pod  fenttntiam  iudicis  contra  a- 
<lulteramlatam,fi  dcpofitoomniliuotc  vindifte, 

‘ auc 
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aut odio  com ra  chari utcm , maritus  i 1 Ic  I'cii tti; tii 
exequatur  i)Iainfcntcntuniiudicisacloiu(litia!oc 
cidendofuam  vxoran,nccniorialitcr,i)cc  vcniali- 
tcr  peccat,  led  neque  tunc  dotciii  amittic . Sic  llo- 
i.tovcsomnes.quoslupracitauimus.  Notandum  eft 
cnim  quod  vaoradultcrajad"  adulter  in  iudic.o  c6 
tiiJi  maritoacaifiirc , per  fententiam  iudicis  ipfi 
inari'otraduntur  cum  bonis  luis,  vi  facia' quic- 
quidlibucr,t,c  iaiii  vteosoccidat . lcxautcmh.ee 
vtnotat  S,)tusH  fpanorum  ingcnio  compcteiis 
eft,!;.,  eongti.a , alioqu.  vi  x pollcnt  crcbcrr:ma_. 
adulteriacaueri.  Confultoautcmtradituraduitcra 
non  liftoriiqui  iullu  v riiii  ciuspratfcntiacamiu- 
gulet,led  marito  ipli>  vtcommiferandusconiug  s 
alpedus  vcheu'icnt.us  ciusvifeera  ad  in  fericordia 
cominoucat,6f  crucntiumipl'uin  facinusciusani- 
inuiu  dctercat , ne  proprias.1'.  mantis  languine  in- 
tingaovile.juc  tilHciu.itqucinfainccxcrccat.Hec 
cnimoiun  apoflunt  fcruenicm  b.km  hnminis  liu 
pore  illo  miiigare.  Conftituitur  maritus  m nifter 
jiillitis.non  ncccflariu5,vtcarnifcx>fcdlibcr,ita_^ 
vtinciusbbcrtatcrclinquatur  vtcam  occid.it,  fi 
volucritjvmic  poftea  no  Iblum  iinpunc  ( hocenim 
priuilcgioancea  frucbatur.ctiamfi  abl'quciutfcio 
i 11  flagranti  dcliito  illara  intcrficeret)  fed  efam  li- 
.citc.^  abfquc  pcccato  ocodcrcpotcft,  non  fua_>, 
fed  auiloriutc  publica.toncclfa  fibi  poteftate  a iu- 
dicc  ,acproiiidccum  lex  ilia  iufla  fit  occidendoa- 
dultcrosexfniapolit  ua iudicis,  minimepcccat  . 
Quia  fieiit  licet  legi  feiitcnt  x cxcquutioncin  car- 
nilicicommittcrc,  ncccarnifexpcccarctcxequfdo 
f.ntenti.tmiudic  s .itapotcritiudex  cxipfadegta 
hoc  vim  c^imittere.maxiine  cum  adulttrae  occi- 
fio  non  fit^uoeata  a Chrifto,vt  fupcrnseontrc_, 
Scoi.in4.di.n.q.j.docuimus.  Cum  cnim  lex  mor 
tis  iufta  fit,  quid  rcfcrtcamifci , an  mar^uslimoi 
adultcrosoccidat’immo  benignior  eft  led,  lute  Ic- 
gisant,qu.erigorem  tempcrauit,non  cnimadulte 
ram  necefl'ario  mortc  condemnat, fed  arbi  trio  ina- 
riti committit,  vtfi vclit.ei  ignofcat.Ncqueiiico 
peccai  cccnfemr,  quod  cum  minirtcr  libcrcoii.fli- 
tutus  fit.poflitque  vti  mifcricordiacD  itli;,ac  prx>- 
iiidc  occidendocrudclisccnfendusfic,quiaquam- 
uis  fit  minifter  liber.vcrc  tamcn  miniitcr cft,Sr  au- 
dioriiatcpublicaagit.  Nam&f  iplimcciudiccsio 
iiiultis[X)llcntvticlcmcntia,vcl  rigoi-c.Sctamen 
non  peccant, fidimillaclemtniiavtanturrigore,,, 
quando  id  non  faciunt  ex  odio  pcrlimaii  aut  irr_,, 
fcdexzclo  iuftitiniivccoiiiiat. 

Nee  valctjfi  dicatur,quando  propria  auftoriutc 
occ  ditinaftu  adulterii  inucmam  ino.-talitcrpcc- 
cat.vtdiaum  ell.  Ergo  ctiam  occidendo  jvi.tfentc 
tiammdic.s,quiainvtnx]uccafu  lex  fentent  a 
iudicis  eft  foluiii  permiirtua,Sc_  non  pr.uccptiua  , 
vnde  fieur  in  pririiocalti peccat  occidendo, itae- 
tiani  in  fecundo. 

Ref(xindeturenim.conccfiroanteccdcr,ti,neg.t- 
turconfcqticntiajRatio  diflercntimcft.quia  iudex 
pofttiuc  dat  illi  licentiam  ad  occ  denduni,&  tradit 
iliieamin  maims,  atqucadeofiquisvcllctimi'cxli 
l-emaritumabcsccutionefm\-,non  cftdubiunu  n 
Index  ilium  punirct,vcl  coiiipcfccrec.Jv'  coiil'equc 
ter  index  non  Iblum  feliabct  periiiifliuc.ledeciaiii 
au.ftoritatipc.&pofitiuejat  vero lex pofititia  iiori 
datlicemiani,  fed  folu  pcriuittit  quod  maritus pof 


fit  inipunevxorcminadiiltcrio  deprehcniam  iir 
tcrticcrc.  Iudex  crgopofitiuaindaciicciiciainadocr 
cidcnduni,&  ita  maritus  non  aufioritstc  propria,; 
fed  publica  occidit vxorem.ac  proindc  non  peccat, 
lex  autem  loluin pcrinittit,  vt  impuneoccidat , SC 
idco  tunc  propria  aufioritatc  occidendo  peccat  , 
cumnulHlicitumlitpriuata  au^loritatc  vxorcm_ 
occ  dete-'  Vndc  Pliarifeidcpreltcnfain  in  adiiltc- 
rio  non  occidcnint,  fed  ad  Chri limn  adduxeru  ',a¥ 
eorccepturi  iudicium  lo.S.  EtfeiiesSulann.imac'i 
cu  aiieriint  coiiuocato  popuf , coram  omnibus  dc-' 
p.  chcnlamin  poniario,  non  autem  priuata  audlof 
rit.,tccainocc  dciuii:.D.in.  i t 

IS  Quintum  c/t,quamii'solim licituni cratpatri fr 
bam  tn  adultero  deprclicnfam , ic  in  patria  potc- 
ftatcconftitutamimpuiie  (v;r  leges  fcculares occi* 
dcic.l.pa:ri.&  I.Nccinea.fl'.adl.Iul.dcadnI.ic  1. 
caftitati.C.eo.vt  tn Sotus lib.5.deiufti.'.i.?,af.j.ad 
1 .lo.Med.Cdc  rcft.q.j.caula  4 ad  r.&  Pet.  Naua. 
lib.i.dereftit.c.j.nu.jxj.&alij  ckKcnt,  leges  ilia; 
vfu  abrogata:  fun  t , & idco  occidedo  priuata  aucto 
ritatc  pcccaret. 

i;  QVARTVM  DVBlVMcft,ancuicunq;pri- 
u.ito  iicitu  fitoccidcrc  inualbrem  pro  vita  propria 
dcfcndcnda.Ratiodifliculratiscfl , quia  vnufquil- 
qiicteneturiiicifuneccflitatis  cx  chariiate  magis 
diligci  cviri  fpiriiualdproximi.quam  propria  cor 
jHiralem , cum  viia  fpiritualis  fit  finis  omnium  te- 
porabuiii.Cum  ergo  aggrcllor  fit  incxtremaiiccef 
litatcvitaifp  rituaiis,qtiando.']uidcmri  tuncocci- 
datur,inorieturin  pcccato,8c  damnabitur.tcnetur 
ordinc,  Sflcgecharitatispcrmitterc  potius  lein 
corp.ircoccidi,quam  vtargrclfor  in  ictcrnu  danc- 
tur.Confirmari  potcllhoccx  S.  Aug qui in  Epift. 

1 54  ad  Piibl  colain, 5c. rcfcrtiir  xj.q.5.c.t)ctx:da 
dcnMs,vi>ilit.'Droccidt»iUshomimhKS,iieiibtisquif 
ijuam  ocfidjtur.tton  isihifheet  coiifttium , nifi  fortes 
jii  7iiilc3,aut publics fHnSione  teitealur,  vtnon  profit 
fucui, fed  proalijs,  accepts  legitima  poteftate, fi  eiiiscS 
griut  perfotut.  Et lib.  1 .dc  lib.arbi.cap.5.  Qnpmodo, 
i nqui  r,ap«d  dmiaam  prouidetum  a peccato  liberifhijt,  • 
cjni pro h$  rebus  ,quascontcmni  oportet  bumaiucade 
polirttt  fnnt, 

Tropter  hrcIo.Gcrfon  in  tradt.de  Euchariftia_, 
Hugo  dc  S.  V idtore in  opu fculo  dc  cha ri tatc.  Aug. 
de  Anchona oc>ufculo  i.dcaudloritateecclefiat.q. 

5 i.ar. j.  Abul.in c. 5.Mat  q.  1 op.Er.ifmu.s in aiino- 
t.itionib.Noui  teilaincnti  in  ilia  verba  Mat.  5.  dgo 
auib  dico  uobis,uon  rcftititema!o,St.  in  illud  Luc.  a a. 
Conttertegladium  tititm  in  vagittam.Rtex  Iuri(lis,Ac 
cur.Sc  gl.fuperlegc.Vm  vi.lf.de  iufti.  & iu.docent 
116  liccreoccidorc  inualbrc  in  propri*  vit.e  defen- 
lionc.  Idd  Unfit  Villadicgotraift.dcirregularitate. 
Prox]Uorii opinionc  addipoic'lhxc  aliaiA,ficut 
dhno.j  occidere,ia  df.no  mxchaberit,  immo  grauitis 
peccatu  eft  occidcrc  homincm,.]u5  fomicari.lcd  It 
iiomo  fit  in  tali  infirmitate.qua  no  (Xifli  t cuiari  ni- 
fi fornicctur.tcnetur  potius permittere  femori,^ 
foriiicari.quia  (1  foni  icarctiir.fiiccrct  contra  price 
prtidi  iUiid, non  pure  baberis.  Ergo  iniiafus  ctiam  tc- 
netur  potius  permittere  fcoccidi , qiiam  occidcrcu. 
inua  oremi  hecoccidendocu  facit  contra  h(K  De- 
calogi  pncepnim,  non  oecdcs 

14  Coinnitiiiistaincnaliorumomniumfenrcntii 
eft , licitumeirccuictlnqndpritiatoalteruoccide- 

tc 
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K ad  necdTariam  vitae  fuae  defenfionem . Sic  Alex. 
<ic  Ales  par.j.qujtft.^  4.meinbr.z.ar.i.$.2.  S.Tho. 
a.2.q.64.ar.7iCaict.Pct.  dc Arragon,&c_  Micliael 
Salon  ibid.Hcnricas  dc  Gandauo . Qupdli.  5.q.ji. 
Rich.in4.d.77.art.3.q.z,S,Ant.p.z.  tir.y.ca.S.^.i. 
Ang.in  yerb.Defenfio.nu.i.Sylueft.vcrb.Bellum. 
2.q-5.&  verb.Homicidium.t.q.i.ver.Qnincu.Ta- 
biena.vcrb.Homicidium.verf.Septiir.o.  Francifc.a 
Vjctoria.rclcft.de Homicidio.nu. 1 7.  S0r.lib.5-de 
iuft.q.i.ar.8.Mart.Nauar.inManu.  c.  15.nu-i.Sc- 
baft-Mcdiccs  in  Summa  dc  peccatis.tit.4.q.9S.Per. 
Nauar  lib.i.dc  reflit.c-5.nu.  5 52.  Lud. Lopez p.i. 
inftruft.confcic.c.di. Grcg.de  Valcntia  to.  7.  difp- 
5.q.8.punft.  4.  Cofmus  Philiarchusdcoffi.Saccrd. 
lib.a-c.p.Couar.in  clcm.fi  furiolus.p.j.^.vnico.nu. 
j.dc  Homicidioin  d.Caieta.  verb.Homicidium.^. 
i.Tolctusin  Summa.lib.5.ca.<5.1o.Bcncd.inSuma 
dcpcccatislib.z.c-4.nu.i.  Er.tan.Sain  Aphorifm. 
vcrb.Homicidium.&T  a!ij.Raciocfl,qui.i  iusnatu- 
ralcd;ftatlicitum  cflcvnicuiqucconlcruarcvitain 
propriaraomni  modo  licito&  nccdlario,cc-anifi 
alitcroccidcndus fit, alias  iusnacuralcvinculu  cf- 
lctiniquitatis,&  mcliordl'ethominum  ma’o.-um 
cjuambonorum  coditio.Etdareturoccafioiniquis 
inuadendi  bonos,dum  eflent  ccrti  ab  il bs  non  cfTc 
occidendos.  Sicuc  i.Mab.i.  Paeani  videntes lu- 
dcosob  rcucrcnciam  S.ibbachi  nolle  puguarc,  ac  fc 
dcfcndcrc  in  Sabbaihisjfjccidcbant  cos,  aggredien 
tcscosinSabbathis,quod  videntes Duces, & facer 
dotes  initoConcilio  dccrcucrunt  etiain  inSabba* 
this  pugnarc,ac  fc  dcfcndcrc. 

Immovctxj  imminutaomn-noefTc'  lex  nature, 
li  non  tnbuifl'et  lus  tauto  malo  obuiand  . Cohrina- 
turhtec  ratio,  quta  cum  vnus  iniuriam  abalio  pat:- 
tutjitavt vnuseorum  ncccflario  mori  dcbcat,  di- 
■ftatiusnaturalc vtpotiusinferens,  quani  pariens 
iniuriam  occidatur.Etccrtc  durum  niniis&intol 
Icrabilccffct.  vt  ego  v.cain,rcm  adeo  prcciosa,  pro- 
ter  nialitiam altcrius  me  itiuadentis  amitccrc  de- 
crem,vt  ipfc  viucrct. 

[j  j Deinde  hoc  ipfum  tarn  iurc  ciuili,quam  iurcca- 
nonicocomprobari  potefi . Nam  in  lege  ciu:li,l.  r. 
ff.de  vi,&  vi  armata.&  l.vt  vim.flr.de  lU'tiria , & iu- 
rc,dicitur.  Iwrc  hoc  cueair,  vt  quod  quifque  oh  tutelam 
corporis  fui  fcceritiiurefeciffe  cxifim.ctiir.6c  l.iniuria- 
rum.flf.de  iniur.dicitur , Juris  cxequutio  non  hnhct  in- 
iuriam.&c  l.Ecfi.flf.ad  l.Aquiliam.dicitur,  Qittolium 
ferro  Je  pete  tern  occidcrit,non  videtur  iniuria  ocadifie. 
Ratio  haru  icgumcfi,qiiiaquiqui  iurcfuovcitur, 
nemmi  fade  iniuriam . Qj.u  autem  occidit  inuafix- 
rcm.a quo  fc  alitcr  libcrarc  non  poteft,  vtitur  iurc, 
quod  habeta  natura  conferuandi  vitam  propriam, 
fiC^vim  virt  pcllcndi. 

In  iurc  cliam  canonico,  vt  in  c.Ius  naturalc.dif. 
1. inter  alia  eiufdem  iuris,hoc  ctiamponitur,vio- 
Icntiae  per  vim  repulfio,  & ca.  fignifica!li.i.dc  ho- 
raic.  df,  vm  vi  rcpellcre  ornnes  leges , (jr  omnia  luro-j 
permittunt,  cum  modcraminc  me ulpatx  tutcU , non  ad 
fumendam  uindi3am,fed  ad  iniuriam  propuifandam^, 
&c.fi  vero.i.de  fen:,  cxcommunic.cadem  prorfus 
verba habentur, ac ctiam clem,  i.dc homicid.&  in 
cap.dilcfto filio.de  fent.cxcommun.  in  6.dr,fum 
ornnes  leges,  omniaqiie  iura  vim  ui  repetla  e , cunififq; 
Jefcdcfcnfitrepci  mittqnr . Quamobrem  perdegater 
Qccro  natura  dov^  in  Orat.proMilo.ic  , aii; 


Est  cnim  aonferiptajed  nat.i  lc.\,quam  nondidiCmu** 
accepimustkgimus , uerttmix  natura  ipfaarripuunuh 
hanfimus,exprejfimits,  ad  q/tam  non  doSi , fid  fo3i> 
non  mtiituti  , fcd  imbuti  liimtts,iit fi  uita  noslra  m afi-" 
qtuis  ih fidtas , fi  in  nitn,  fi  in  tela  aut  latrontm:,aut  inr 
mteorum  incidijjet , omnis  honefta ratio cfict cxpedieir 
da  falutisjfilcnt  enim  leges  inter  armamcefeexpeGari 
iubent,'-  I'.m  ci,qui  expel/ are  uelit^ntepana  ininfia  lu6 
dafi:,qnauifiarepctend.i.Hdi}ca\isCic.  H ncfolni 
(x>fiunt  argumenta  incontrariumallaia. 

6 hd'Priwum  Refpondetur,  quod  licet  verumfit 
quod  cxordinccharitat  stcncturhomopotiusdi- 
ligcrc  fa) utem  fpirituakin  proximi,  quam  fuam 
co!poralcu'.,non  tamcn  indcfequitur.quod  quiste 
ncatur  perpeti  mortem, iicaltcrura  occidat.Siqui* 
dem  poncrc  vitam  propriampro  amma  proximi> 
non  cilaftuscharitarKs.ad  quern  dcncccfiitarctC' 
ncmur,nifi  in  cafu.quo  pro.ximus  clt  in  extrema  nc 
ccllitate  fpirituali,&  quo*cni.mur  cius  lalutipro- 
uidcre,ex  S.Thom.z.  2 .q.  2 6.ar,  5 .ad  5.  vt  v.g.paro- 
chus  tcmjxirc  pc!h's,etiam  cum  propria:  vicce  peri- 
ailocofcdioncsfuorumaudirctenciur.  itemfi  vi- 
dcammulicrcm  volcntcm  rccederca  fornicario, 
fctl  non  polie>  nifi  me  opcm  illi  ferente : Aut  fi  vi- 
dcaiu  aliqucm  decipi  abhreretico , ncc  poHc ilium 
abea  dcccptionclibcrari,nifi  mcadoctrina,  tunc 
tcncor  ctiam  cum  pcriculo  vit.^.  inulicrem  ilia  iu-‘ 
uarc,vt  rcccdata  fornicario,&  fimplieem  ilium  do 
ccrc,nc  abhiercticodccipiatur  .Sic  ctiam quando 
in  jx:rlccutionc  fidci  1 ntcll  gi  t aliquis  valdc  proba- 
bil iter, quod  fua  ir.ortcalij  fidclcs  fortiorcs  crunt 
adfidem  dcfcndcndam,  tunctlletcncbirurexpo* 
ncrc  fc  mortis  pcriculo  pro  falutc  fpiritualialioru, 
vt  patet  cxemplo  S.Scba'l.Mi  cuius  hi'i^ia  mentio 
habcturaliquorum,  quivi  tormentorum  vacill.i- 
bat.  Cctcrumcum  in  c.ifupropofito  aggieflbr  ifle 
non  fit  in  extrema  nccdTttatcfpir.tuali  abfolutc_»» 
fed  vo]untan‘c,&  cx  malitia  fua , non  mihi,  fed  illt 
pcccatum,&T  mors, non  folura  corpor.s,  fed  etiam 
anima*,fi  non  dcfiflat,&  fi  non  conieratur,iraputi 
bitur.Sic ctiam  fi  quismihidicerct,  Nificentum^ 
aurcos  mihi  dedensdufpendam  melton  pixjpicrca 
ill  I centum  dare  rcneor.ncfcfufpcdat,  quia^teft* 
fi  velit,fe  non  (ufpendcrc,&  fi  fc  fulpcndat , idnoi» 
mihi , fed  propricc iniquitati atrribuendu merit,  a- 
lias  cii  m prxbcrctur  cKcafio  iniquis  hominibus 
multapeccataperpctrandi  nocendi  proximi* 
fub  hoc  pra:tcxtu , vt  libentrcntur a nccdlitatc  fpi- 
tuali)  in  qua  (eipios  fua  iniquitatc  confiitucrent  J 
Qjibusomnibus  addendum c(t,  qu6d  ctiam  ag- 
grcllus  non_.  eft  dc  falutc &T  gratia  luacertm  > ac 
proindcnontcnctiJ^fc  in  iiluddiferiraca  obijee- 
rc}x:rmi;tcndo  feoccfdi. 

Adconfirmationc  Rcfpondcntaliqni  vtS.  Th.‘ 
a.z.q.<5q.ar.7.ad  i.  & z.  Caiet.Arrag.&  Salon  ibi- 
dem, Augullinum  illis  in  !ucisloq,dcco,quicxia- 
tentioneliomincmocc;dic,cx:ftiraant  cnim  ctiam 
in  cafu  licitcu  defenfionis  non  liccrc  occidcrc  inua- 
foremex  intentionc;Alij  vcrovtSoiuslib.5.dciu:- 
flitiaq.iarc.S.Pctr.Nauar.hb.  z.dc  rcfiit.ca.^.nu. 
542.& Grcgo.de  Valen.tom.5.d.fpu.5.quxfiio.8.‘ 
punft.4.refpondcnt  loqui  in  cal'u,quo  non  adhibe- 
rcturmodcramcniviculpa:*  tutclc,aut  quo  praeuc 
nicer  inuaforem. 

7 Ad  Secundum  Refp  indc  ur  cum  Richardo  in 

4.dift. 
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4.di(l  J7.ar.^.<juift.i.ad  jNan  pofTcque  confli 
tuimuliinfirmitatc,  qu.pc;-  coitum  tin  curari 
py:lit.&  non  per  aliquam  alia  viamipoteft  cniin.. 
materia  fpermatica  per  ludares , per  ablli  n;nrias> 
&per alias  c'.iacuatioiicsconrumi.  DeinJequain- 
uis  per  impoflibile  vcruseirctcallis,nontameii  li- 
citu  crit  fornicari  vt  mors  cuitetur:  Ellcnim  lon- 
gedifpar  ratio  de  mortc  quainespcAat  homo  per 
infi.'mitate,5£  per  gladium ; Quia  cnim  longe  dif- 
liciliusell  patientcr  fuilincrc  viiam,  quamaham^ 
maiora  permitti:  1«  fieri  pro  cuiutio.ic  viiius. 
quamalteri'js. 

*8  .QyiNTVMDV’BlVMeftjCuminuaderisoc 
cifiovtiicita  fir, fieri  debeat  cci  moderaminciocul 
patJC  mtelx  ■ id  efi,  vt  tantum  fibi  alTumat  dc  no- 
cendo  proximo, quantum  ell  neceffe  adVim  fibi  il 
latam  repellendam  conrequenter  inquiri  po;cib& 
folet,quanam  requimntur  ad  modcramenincul- 
patxtuteltE? 

Rcfpondcocum  Innoc.  & Panor.  in  cap.  olim. 
I .nu.  I p.dc  reftit.  fpoliat.  & cap.  fignificafii.  nu.y. 
& nu.9.dchomic.Sylue  tro  verb.Bellam/ccunda, 
q.  I. Soto  li.5.deiurfit.qu.efi.  I. ar.8.  Michael  Sal<5. 
a.i.q.dq.ar.?.  controucrfu.1.  concluCq.  Petrode 
Arragijn.  ibid.dub.i  .concl.i.  Ludouico Lopez  pa. 
i.in  tma>.corifcicnt.c.di.  Martino Njua.in Man. 
c.t  J.mi.q.Cof.no  Philiarco  dcofficio  Saccrd.par. 
i.lib.4.c.9.L'adouico  dc  Beia.  in  rclponficafiiumj 
confeient.p.i.cal'i  a I.  &aliisconimuniter,varias 
rcquiricondit.ones. 

Trhaaesi,  vtinuafio,  feuag^reffiofitveraag- 
gre.Tio,5c  per  vim  fafta.Nam  fecundum  ratioucin 
nat'.ir.ilem,4£pccundu leges, folumvimvi  repel- 
lerclcet.  Viidcfiiudet  perc3luinniain,aut  t'al- 
fuin  procelTu  mciut  fa  Ifi  teftes,  per  iall'um  te'limo- 
nium  co  ientur  inoocentem  vita  priuarc,non  efi 
licitum  innocenti  luosoccidere . Et  idem  dicendd 
efi/]uandoaccuCitor  jier  calumniam,  etiam  vfque 
ad  mortem aduerfus  innoeentem  pr.eualucrit. Ra- 
tio efi,  ]uia  horu  iniquitas  non  ed  vera  aggreifio, 
ncc  propria  vis , fed  caluninia  tantum , qua  non  li- 
cet per  vim  rcpellcrc , fed  pertcfiescontrarios,  & 
ordine  iuris,quod  fi  id  nequeat,  mortem  paticntec 
ferre  debet. 

Etratiocfii  quiafiinhis  cafibus  licitum  efict 
proprias  iniurias  per  vim  vindicarc,  vniuerlus  Rei 
publicae  fiatns  facile  pcrturbaretur,cu  omnes  fla- 
timdicerentfeiniurijs,&calumnijsopprimi,ctiafi 
tuftepunirentur. 

i-  Srrfifa  elt,  vt  fitreta,&  afiualisdefcnfio,&  pro 
pulRn'Otts  illatiemon  prkaient.o.Si  quis  enim  co 
quod  lhfpiceturalinm^  fe  occidendum  accede- 
icfillum  prills  occidat,peccac  erauiter,&  homici- 
daefijCumtalis  oceifio  *non'fitvcredefimfib,& 
propulfatio  iniuri*,fdd'praeucntio.Sccus  autein  di 
ccndumeft,quando  probabilitcr  ipic  occidendus 
effetjfi  non  prjucnirct.Quadecaufadoccntautho 
res  infra  citandi,qd'  fi  qnis  rccluliis  in  domo, etiam 
fi  non  fit  prius  ofrcnfas,neq.  latfus . fed  rantum  vi- 
deretinimicum  irrucntem.velarmaparantem  at 
queinfldiasvt  eum  interficiat  quando  cxiret.po- 
tericfialiud reinediumeuadcndiiion  habcat,an- 
tequam  idomoexeat  ■ inimicum  occidcre , quip- 
pc  qui  intalicafucenfeturpotius  fe  dcfcuderc,q 
pcxuenire . Cum  enim  violcatia  ilia  ia  fit  ailu  pa- 


rata,&  non  fit  in  fieri  impcdibili,fed  quafi  in  fafto 
eifciiudicaridcbetillainimici  occifio  pratfentis 
mali  defenfio , & iniuria:  propulCitio . Sic  Sotus 
lib.5.deiufiitia.qu*fi.i.  art.  8.  circa  medium.  Mi- 
chael Salon.2.i.q.d4.art.7.coiitrouerfia.  I. lonci. 
j.Pctras Nauar-lib.a.de  rcftit.c.j.  nu.74p.Ludo. 
dc  Beia  p.i.refponf.caf.  cafu.ii.  & Emanuel  Sa  in 
Aphoiilivcrb.homicidiu  &Gregoriusdc  Valent. 
tb>n.q.difp.y.q.8.punifio.4.dub.i.adprimum . Sic 
etiam  fi  raulieraccumbens  cum  viro  inueniat  fub 
puluinari  gladium  paratum  a viro  ad  cam  occide- 
dam  quam  primum  fuerit  cxciiatus,fi  contidera- 
tis  omnibus  nul  lo  modo  poll! t mortem  cuaderej, 
nifi  TCcidcndo  virum,  potefi  ilium  occidcrej, 
quia  id  nonefi  pratucnire  inimicum,  quod  non  li- 
cctifcd  tucri,  ac  dcfciidcrc  feipfamd  viroaggreC- 
forc,a  quo  aliterfe  liberate  non  poflit;  In  qua  re^ 
magna  opus  eft  prudemia , fi  cnim  vel  fugiendo , 
vclclamando,  vel  occultandopugioncm,&  refi- 
ficndo,aut  alia  quacunque  via  ^flit  ipfa  euadere, 
non  potefi  ilium  occidere , quia  tunc  non  elTet  fe- 
ipfam  tucriput  defenderecuminculpata  tutcla_,, 
led  priuenirc  inimicum,quod  non  licct.Sic  Mar- 
tin.Nauar.in  Manuali.c.l 5.  nu.j.  .Michael .Salon 
in  a.i.q.Sq.artic.  j .contrbucrfia.z.  Petros  Nauar. 
libro  fccuiido.dc  rcfiitu.ca.  j.  nu.749.8i  Ludiau  c. 
de  Beia  parte  fccunda,  rcfponf.cafuum  confeient. 
cafu.zi. 

In  qua  re  maxima  opus  c.fi  prudcntia,vt  iudicct 
an  fit  vetaSc  aftualis  aggreifio,  namcrcditatan- 
tum,vel  fufpefta  non  fufficit. 

T ere/a  rfJ , vt  occifio  aggteflbris  fiat  in  iplb  aclu 
defenfio, iis,;non  autem  pollea  intcrueniente  tcin- 
poris  interuallo,aut  poltquaiamccfiauit  aggref- 
fio.vtdici’ur  in  c.fignificafii.i.dchomicid.Qua- 
rejfi  aggreflorvides  fe  deficere  viribus  fiigeret,aut 
defi.  Icret , vel  durante  rixa  dicat  fc  nolle  amplius 
rixari,.ion  potefi  tunc  aggrclfus  ilium  occiderco; 
Turn  quia  cellauit  iam  violeniia:  Turn  quia  talis 
occifio  iam  non  eft  necclTatia  ad  propriaoccifio- 
ncm,Nec  potefi  cu  occidere  propter  illata  violcn- 
tiam.quia  hoc  iam  non  efi  defenfio.  qu*  licet.fed 
potius  praitcrita:  iniurie  vindicatio,8c_  punitio,^ 
ad  folum  iudicem  pertinet . Ncc  fimilitcr  poteric 
repercutcrc  aggrenbrem  tranfaflaiampcrcuifio- 
nis  violentia , ob  id  quod  aliqui  homines  intermc- 
d;i  fe  intctpolucront.vcl  alia  ex  caufa.quia  iam  no 
efidefenfio,  ncc  vis  tunc  infercur , fed  eft  vindica- 
tio  damni  rcccpti  >quam  priuat*  perfona;  facere., 
non  eft  licitum. 

"Quatta  ffl.vt  defenfio  fit  moderata , hoc  eft, in 
oulloexccdat  id  quod  folum  neceflariumefi  adc- 
uitandum damnum,  adcovtfiatduntaxat  adfc- 
defAidcndum,  inqiiarc  maxima  opus  efiprodC- 
tia  nc  modum  exccdat.cap.olim  pruno.de  refiitu. 
Ijxiliato.vndcqui  cum  leui  pcrculfione potefi  fcj 
abaggrcilbredefcndere,non  potcrittunt  ilium... 
occidere  cum  illic  exceffus  tunc  fecundum  regu- 
las  prodcntixnon  polfitdici  faifiuscum  modera- 
miiicinculpatrtutcla:.  Eodem  modoqui potefi 
commode  fugcrc.autclamare , &imploratcauxi* 
iiu,ad  id  tcnctur.Quod  fi  du  h.xc  confidcrat,poflit 
ne  fugcrc.autclamare,  vidcat  feexponi  graui  peri- 
culoinualbrc  illuopprimcnte,n6efi,quod mhis 
confidttandi5fcoccupct,fed  vtfccumoccifiono 
S f etiam 
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ccii  inuaroriitdefencUci  quiarempcrcllmdior  ra- 
tio patictisinuriam.  Adiluntaliiconditioncm^ 
quiiitam  lci)icet,vt  aggrdl'us  non  occidat alteru 
e<  intcncione,dcquaiii  (equctiduhioagemus-Alii 
alias  condicioncs  addunt.lul  quia  ;as  cumo  i.Tlic- 
fauri  caiuumconrcicnc  x.lib.d.  ca,i7.nu.7.1atlus 
cxplicauimus.illucic.'iorcrcrnittinius.  H_c  inte- 
rim de  hoc  dubio  diatfle  fi.fliciat. 

19  SEXTVM  DVB!VMen,Anlicitumr.tadvi- 
te  defcnfioocin  f)ccidcrc  altenjni  ea  intcncii  nc  ? 
Proqutcftion.s  intclligcntia  Nounduni  cn,qu(id 
ficu!  in  omniaihi  reperiri  poUuntriuocffeius.v- 
nusab  agence  incentus  dircite , a Icci'  praccer  in  tcn- 
tioncm  agent  s,vt  dum  quis  fodiens  terrain  ad  do- 
num xd  ficanda  inuenit  thcCiummi  iSle  adus  qui 
t(lcdificare,diciturperfeintentus,&aba;difica- 
tioaefumitfpeciem , obieiluSi  rationcm  iillcau- 
tem  qui  elt  inuentio  thefauri,dicitur  pneter  inten 
tionem  fodientis,4t  per  accideiis,  aquo  non  fufei- 
j)it  adus  ille  fpcciem:non  en:m  fic  fodiens  dicit.  r 
quxtilTe  thefaurum,  fed  ca£i  inueniise : ita  in  aitu , 
quoquisfedefenditab  inuaforc,  praccipuus&in- 
tentus  efteflus  cil  confeiuatio  vi  tie  propri^ » aquo 
aftus  illefuinitipcciem,  & dcnominationcm  .ac 
proindebonitatcin , cumb.cflt  tin  siUiusdefen- 
fioais ; alter  ven>  actus,  f.oce.Co  inuaforis,ert  effe- 
ciuspnutcrintcntiuncm,  quiaillani  nonintendic 
dcfen(i)r,fed  ami'equitur  aflum  iilii.flt  bdluin  de- 
fcnd.iutn, 

Eligiitirin  cr  autborcscontrouerfiaanliccat 
dcfciident:  vita  a I'uaia  intendcred.  refte  & tan- 
quam  ineil.um  quoddam  ad  fuam  defenfiunem 
occi  d ere  inu-darem  • ficut  inedicus  virb.g.  c:<  in- 
tcndoneeligit  venr  fciioncnijvcl  incd.c  n liiin- 
ptioncmail f.lu  'uiinfi  miconfequendam,  &II- 
tat  a;  liiicatllrused^it;^tlqu.l.n  medium  folionf, 
addjniumaaliticaridam.a.i  iblum  vclle&cligcrc 
Cc  inceadarcditeullonoin  Mietiamli  mursiudera- 
quarur,  itavtmo.'iimiadc.iEisnonlic  incdium_ 
voheionis , led  li>iu;a  i ;ii  la.n  eflcltusconlcquens, 
&qu.-.(t  icr  aec  . lens rdpeei  ivoluntatisdus, qui 
fedcrendit.!n  quaacfuatdu ; Do.uirum  fententif 
conrrarii. 

Vrim-t  csi , dicentinm , n la  liccrcalicui  priuato 
adfus  vit;  dcfeafionein  occiderc  pro  . luuin  cn 
jntentioncjhocdl,  intendcrcmortc,nalteii;  sin 
ic  etiam  tanquam  medium, fed  lolum  in.ende.tea 
debet  fcipfum  defcndcrc.  licet  per  accide  is,  Si  pr; 
ter  intentionem  eius,  mors  inuadentis  fe  quatur . 
Sic  exprefle  S.Tho.  i .a.q.  i54.artic.7.  Ciiec  ib.d.Si 
Salon,  & Femitdc  Arr.tgon.  ibidem.  & idem  Pe- 
trus dcArragon.z-i.  q-70.ar.t.dub.  i.concluCa. 
Tabicna  vero.homicidiu.#.7.Francifc. a Victoria. 
releil.de  homicid.n.i.  1 7.  Abulenfia  in  cap.t  .Mat- 
th.o.q.4S.vndedocet  folum  licitum  efle  publica:, 
au  toritati,  id  ell , lubcnb  curam  Reipublictc, 
puta  iud  cijvel  eius  cxecutori,  hoceft.m.nirtro  iu- 
llitil  aut  militi  in  hello  et  intetione  pro  I'uafi- 
mul , 6d"  boni  comunis  Rcipublic.defenfione  ex 
intetione  occiderc . homini  veto  priuato  lblum_. 
4icet  occidereaggrellore  folo  animodefendedi  fe, 
quod  eft  occiderc  folum  pcraccides.  iotcndcdo,f. 
defenlionem  fin  ,ctiamfi  mors  alicrius  con  (e.]ua- 
tu  r.  Atq;  adco  putant  talcm  vere’homicidam  ello 
fiper  fe  intenda:  altcrius  occifioncnu. 


SecualteH,  affirmandum,liccre  fill  defendedi 
caula  intidcrefi^  vcllc  etiam  ip&m  mortem  altc- 
rius tanqua  medium  quoddam  nccclfariuad  vita 
propriam  confcmandam.j.Faurt  Alexander  Ale- 
fis  p.7.quxft.j4.ine  inb.a.arti.s.^.i.inrefponi.ad 
Iecundti.&  quaitu  .8t  exprefle  Sotus  lib-  5 -de  iulli- 
tia,quxll.  I ar.S.Martin.Nauar.in  Manua.cap.  1 5. 
nu.  j.Pctr.  Nauar.lib-2.de  rcflit.cap.7.nuj}9.Gre 
gor.rtc  Vaicn.to.3.difpu.5.  quxft.8.  punit.4.Cof- 
inus  Pbiliarcus  de  i-fficio  Sacerd.par. : . lib-4.capi. 
p.&  Ludouicus  Lopez  par.  1 .inlli  uitio.ccnicicnt. 
caj'.6  a.in  princip.  Quxopmiovidcturm  hi  pro- 
babil  or.  Ratio  eft,  Tumquia  iura,qui  vimvi.re- 
pcllcrelic  tumefte  d;cunt,idabli)lutcdoccnt.Tii 
quiaactosifteef)  humaniisSt  voltus.  noucniin 
ignomn:cr&  cafiioccidit.fcd  fciens>&  volcstPnv 
ctd  tctgoex  iiuctione  fin  s ficut omnisclebtio 
medioruoriturex  inictionchnis.  Cum  igiturad 
dlicaccmvolitionc  finis  ncccllario  requiturclc- 
Ctio  mcdii.qundiudicatur  nccellariu  ad  rails  fin  s 
conl'cquutionc cx  Ariilodib.v.Ethicxap.j.E' in.. 
cal'upropofiiocfHcacitcrvoliia  litdcfenfiu&con 
feruatio  viu:  proprix , iudicatuiq;  vtnicdmin  nc- 
cellariu  .id  illam  occifio  mualbns.vcl  gUdio,vcl  fa 
gitta,vel  globo  ignito  faaa,vt  fiipponimus.  Con- 
Icquentcr  potcrit  hie  cx  intetione  Ctdiredlceli- 
gi  occifio  tanquam  medium  necefiariumadvitz 
conferuationcni...Quamuis  igicurabihlutc&  fiin 
plicicet  intedi nequeat  occifioproxirai.itavtihi, 
lieu  tin  iinc.fiftat,  poteft  tamcnilla  it  medium.. 
ad  fine  propriedofcnfionisintcndcre,ficutquam- 
uis  dehilitatio  infirmi , & I'anguinis  emiflio  a me- 
dico,aut  incifioa  chiturgn  flmplidcer  ciegi,St  in- 
tedi non  poflit,  prout  tainen  neceflarja  iudicjntur 
ad  conlequcndam  (anitatem.licite  cl  gi  poflimt  vt 
incdiu  ucediarium  ad  fanitatc,&  ita  de  faAo  dart 
liikiit  aliqua:  mcdicijia:,quz  9ebilitcnt,v  t co  mc- 
diolalusaciju  latur. 

IXin.lc  nim.s  Metaphyfica  & dura  videtur 
pr  or,slentciitixdo.  riiia,&:  ad  mores a<3ui'q.liu- 
man.'s  in  tali  colli. lu  pai  j accdmodataiquadoqut 
dc  fragilitashum.;iia,&  tentjtioluhitaaiopcrmit- 
titinillo  liibica,ico  contTriu  lianclmH,idclibeT 
ratioiicm  faccre,pr^tcrqu3  mod  abrurdijurntiino 
videtur  licac  fui  defendendi  caula  iplumaftopi.^ 
externum  cxcrcerc, cuius effeiito  per  fe  fi  t altcri^ 
mors,&  tamcn  non  velic  > nee  inecBdat  atium  i(r 
lumcueraumnec  mortem  altcrius.  Satis  igituv 
in  calu  propofi  to  eft , quod  qui  priuaia  gpclorttste 
altcmm  oecidit , non  occidat  contra  icdam  racio- 
ncm,  led  fui  defendedi  caula,  qrandoquidil  (lifi  in 
flcret,&  publica  ai»£tor|tasexpcc)acetur/lK>a»i> 
priusvimpriuaretur,  quaaiiBndeopem,Sfaaaxi- 
liuma^ierepoirct . Axqueiucumquisplusvit^ 
fua  di  I igcrc  dcbcat,qui  vioun  alteciusaus  omnino 
habet.vt  alicri  viifipotiusehpiat,  quapetdat  fua, 
nec  pri^crca  vitium  hotnicidij  iiicurric,cu  id  fi>r 
lum  efi  ,quando  fit  contra  iuftitiam,&  rcdlam  ra- 
tioncm,vt  fuperius  expofuimus. 

1 1 veroaliqui,  quibus  fauerc  videtur  Grego- 

gorius  dc  Valentia  vbi  fupra  • docent,  fic  occide- 
tem , non  occiderc  in  hoc  cafii  priuau  auttoriu- 
te.  fed  publica, &diuina,  fiilfum  plane dl,  &a 
S >:o  libmquinio,  deiuftitia.q.  prima.  art.i,  verf. 
prtmum enim  inaaforem  non  Ipngc  ab  initio . 
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Anraniodc  Cardubi  lib.  i .qc].  q. jS.in  i . rjtiontj 
propriimopinionc,5i  PctroNiu.irrolib.i.dc  re- 
Uitut.c. j -nu.  impiignuum.-.S  cue  cniin 

quiscutnexcreme  indigctj&paucvrtiicnecefliu 
ti  fubuuii'at , a diuicc  accipit . non  pablica  au^tori- 
utc,fed  ptv.iatoi'jrc,quoJ  hab;t  a namra  I'cconler 
uandi.licccdiuinc) , & n aturali  iurc.id  fadt:  ita  (a- 
nrqui  vtlcdsfcndatinualbrcoeddit.  Alinqoin.. 
.n.n  publica  auiloritate  id  faccict,  quad  minider> 
Stev'ccurorlegisdiainEiS:  na:ur.alis,liceretctiana 
animo  vindifta:  hocfacaraj,  PjK  'tc.ilinmini- 
ft:r  iulliti.E  publiciiurepotellatispubliCEnon_. 
tammrcdcfjnfionis,  quaes  indicia vindicatiua_. 
punirecriniina,&occ  darcjcu  Ddlocuobtincat, 
coiuscdcriniina  puni«:,5£  cadigarc , quod  tamen 
caicunqncpriuato>cum  (e  dcfendit,coiiccde;c,iin 
p:u  dfet,&  cUMgclici  legi  iaimicu.Occidcns  igi- 
tur  ob  fui  dcfcnfioricm,  non  auiloricatc  publ  ica_,, 
ftd  priuaro  iarc  id  faccre  cenfetur. 

£<f  a.ehactenu$dii^  func  dc  defenfione  fui  ecia 
c&altcriusoccirionc>fcniandotnvcdisimus,mo- 
deramaainculpatietutela5,puca,qaandoadluntc6 
ditioncs  tequillczad  illud , ica  vt  nec  csccdac  mo- 
dnro  licitx  defcnfionis,hoccfl,niaiore  violentiatn 
non  adhibcat,quam  nccefTc  Tit  ad  liii  dcfcarionem, 
nec  aliud  diffugium  euadendi  habet , qua  occiden- 
do  inuarotcm,ptoccdunt. 

7>r:mo,nm  in  la  cls,qui  in  clericisiadeo  vt  de  iu 
renaturali  lictat  tam  la>co  comratld'  cum,  quam 
clerico  coma  laicu  fe  defendcrc . bbfqiic  co  auod 
exindcci  r );nuii;c.itio,vci  i, Wgulatit.es  incirra- 
tur,vthab:tiirdeirreguhritite  incle.  fifuriofus. 
dchomicid  4tn  BlattiHSib.ciicap.17.  nu. 5.10.1. 
Thcfau!-isspofu:inui,&e  prclsc  tradunt  Domi- 
nicus  Sotui  lib.  5 . dc  iu  Hit.  q.  i.ar.S.  in  fin.  ante  fo- 
lutionem  arg.  Alcxan.  dc  Ales  p.  j q.  ;4.mcmbr.i.. 
art.a..J.a.Syi'.tdbvcrb.BcUum.q.j.  Panor.inca.J. 
nu.x.devita  &)nndV.clenc.Pctiais  Niua.lib.i.dc 
redit.c.j.nu.;45.&  M chaclSalona.i.q.dq.ar.y. 
controaerfia.i.concluf.a.veriiTertio.Scfacitcap. 
Significalli.x.dc  H amicidio . Ratioed,  quia  clcri- 
ci  ctiain  gaudent  priuilegiis  iuris  natiin  ,qualc  df 
bocvnum,vini  vi  rcpcllcrc  cum  modcraminc in- 
culpatx  cuedx.  Et  d:  cscommunicacionc  id  lato 
doraimus  code  to.  i .lib.7.  cap.ay  nu.  1 7.  & fcque- 
tibus,vbi  quam  plurimos  au  ihoi'cs  in  hnius  verica- 
tia  con  nrmati-in  ;m  ad  Ju  si  mus. 

Saund',  Adeolicita&pcrmiira clihxcdcfcn- 
flo.Ttctcircabrutaanimal  alocumh.ibcat.  Si  e- 
nimanimi!  nacuin  animal  tuu  occidit  atuoin- 
uafum,  n .o:cn:.u  Doininusanimalisinuafiad 
telKtutioncali-jua  fadtndamci.cuius  animaloc- 
CiliimeltjCsPctro  Nauarrorbi  f ipa  .Sccolligi- 
*ar  ex  It^pri nia.ff.fi  quad  .pauper. ftc.d  cat. 

T ettio,  locum  c’  iam  habet  lixc  detenfio  non  Ib- 
lum  ad  vitat  defaifioncm.fed  utiam  ad  ntaiidain_. 
limciIacioncm,cs  Petro  Nauarro  loco  prosimeci- 
fato,& aliisquos  to.  i .thcfauri.l : b.d.c.  1 7.11U.;  .at- 
tulimus.  Ratio  eft, qj  ta  dcfcnderc  racmhrumed 
dcfcndcrc  vitam  partialcm  illiusmcmbrivica.n. 
torius  nil  aliud  cft,quam  vita  mcmbrorum.vtrun- 
qutenim  pertinct  ad  defcnfioncm,&  confci-uatio- 
ncm  perlbna:. 

ij  Qtmrto,  Italicitacflhicdcreiifio.vtctiamlicl- 
oua  fit  oK.dctc  inoocetem  fi  m:  iiiuadic,vc  puer. 


aut  freneticus,  ve!  amfc,  vel  donniens,  me  occifa- 
rus  cft,nce  alitcr  (aluus  elTe  pofl'um , quam  occlde- 
do.  Quanduquideminparicafu  innocccuc  mihi 
magis  icncor,  quam  alteri  ceteris  paribus.  Sic  So- 
•tus  lib.  5 . de  mit.  qusft.  i .art.7.  in  fine  corporis.de 
co,qui  irruJtcm  in  femilitemoccidit,eciamfi  liriac 
iufti  bcllareex  ignoancia  iiuiincibili . Anton.de 
Cordub.lib. i.qq.q.jS. in  4.racioncpro z.opinio- 
ne.Pctrus  Nauar.lib.i.dc  reftitu.  cap.j.  nu.j47.fic 
nu.J4g. 

24  Qitinto,  locum  habet  hie  doclrinactiamfi  inua- 
I'us  dederit  operam  rci  ilhciti.  fit  occafionc  obtu- 
Icri  t inuafori ; Eseplum  fi t de  eo  ,qui  al tcru  ign.i- 
uix  accul'at , vcl  ad  fingularcm  pugnam  contiimc- 
liis.aut  opprobriis prouocat . ide  adulter , qui  in- 
uentus  eft  cum  v xoieo . Quamuis  cnim  Martinus 
Nauarius  in  Manua.cap  1 5.  nu.7.c.siftimct  aggref 
fum  dantem  operam  i ei  illieita: , aut  offerentent., 
caufam  aggrcl1'on,non  pollcad  fui  defenfioncm-. 
aggreflbrera  occidere/aim  haclimicacione,  quan- 
do  Icilicet  talis  caufa  natura  fua  tedebat  in  alccrius 
aduerfusfeirritandam  aggreflionem,  fit  caleefie., 
putat  cafum  de  adulccro.&  a fortiori  cu  quis  alift 
conuitiis  ad  iram  prouoeat.  fit  in  hanc  fcncentiam 
citat  S.Ancon.par.i.  titu.J.  ( qui  tamen  eft  titu.7. 
dc  ira)  cap.8.#.  i.vbi  loquitur  de  homicid.  cafmli, 
licut  etiam  fit  Caictanus  in  z.i.q.<f4.  artic.S.quem 
pro  fc  tefcrt.vnde  non  fauent  cius  fententix;  Alii 
tamen  vt  Michael  Salon  2~z.quxft.d4.  art  7.  con- 
trouerfia.  i.conclu.fccunda,  vcrfic.Secunda  pars. 
Petrus  Nauar.lib.  fecundo.dc  refticut.  cap.  j.num. 
} 6 2.5c  num.j  dj.Ludoulcus  dc  Beia  par.fecunda_, 
refponf  cafuum  confe.  cafu.z  i . Sc  alii  quos  to.  pri- 
mo.lib.d.capiC.i7.nu.  18.  atculimus,rcftius  docet, 
quodettamn  pcccct  quis grauiter,fic ratione deli- 
cti,quod  commiccic,  fic  ratione  occafionis  illius 
quamobculic>nihilominusillcquiiniuria.ficcon- 
tumelia  afHcitur,nd  acquiftu  i c ius  per  alcerius  pec- 
cacumadcumoccidendum  fua  priuata  auftonta- 
tc>  fed  Iblum  habet  ipsadrepcllcdam  illaminiu- 
riam  ordine  iuris . Vndc  iniuftc  ill  urn  peccatorem 
aggreditur . fic  confequenter  huie  fic  aggreSb,  ctft 
peccauecitfficoccafioncm  dederit  > vim  vi  rcpcllc- 
rt , fit  cum  modcraminc  inculpaiat  tutelae  aggref. 
fore  occiderc  licetcum  iuftd  fc  defendat  ,sC.  quo 
ad  fui  defenfione  innoccnsccnfcndus  lit.  Nccre- 
fert  quod  fe  in  hanc  neceftitatfi  es  fua  culpa  conie- 
ccrit,  quia  ea  non  obftante  ius  fedefendendi  ha- 
bet  . Sec  us  cfictift  talitcr  dcdilfct  caufam,  vt  liciti 
impugnarctur,  vt  ^ia  efimifit crimen, fic  capltur 
a miniftris  iuftitix.Tunc  cnim;cu  illicite  le  defen- 
dcrct,Sc alter  liciti  pugner,non  poteft  did  aggref 
for  Hinc  Ibluitur  ratio  Naua.  fic  exfiplura  quodde 
adultero  adducit . plan^  contra  ilium  militac, 
quiaaduleriu  nonordinatur  natura  lua  adoccifio- 
nc  mariti;  quin  potius  videtur  ordinariadoccifio- 
neadiiltcri,  vndc  cum  maritusadultcrx  iniufti 
adultcriCi  inuadat  in  cafu,quo  iam  ille  a turpitudi- 
ne  ceflatad  repeiledam  iniuftitiam  qua  maritus  a- 
dulterx  fibi  inferre  intedit,  ilium  occidere  poteft, 
cum  vt  diflu  eft  > per  hoc  quod  ad  alienam  vsorfi 
.iccdferit,  non  priuatus  lit  iurc  fc  defendedi  ab  in- 
iuria,quxfibiinfcrtui,atque  adeo  fi  occidac,non— 
etit  homicida , nec  irregularis,  vt  latius  tom.o  pri- 
mocxpofuimus. 

Sf  2 Eo- 
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EoJcin  nitxlofi  quisrcdufuseflct  inoppijulo 
a'i  ,ua,  velclimio.  quaimiis  in ea diet ncccifitate 
cx  proprij  culpa  c.Jiiliitutuspicccxircpoflct quin 
occ  datiirab  iniin  co  cxpciiante  cius  cgrcflimi^, 
vtcuui  interlicat,  poteft  nihiluniinus  inmi'cuoc- 
cide.'c,  antequam  tnimicuscum  aCtii  aggrediatur 
11  a!  uJ  euadeiidi  mcdiimi , rancdiuni  non  ha- 
1k'4£  nec  ddict  pr.iucntio)f<:dpotiU5ddcnflo,vt 
di..tiitn  ciV 

*)  SEPriMVM Dubium  cfl.anncutj.citumcft 
otciJcrc.aggrcflorcni  vimvi  rcpdiciido  advitx 
mx  dcfenlionem , ita  ctiam  liccat  in  lalicalii  pite- 
tcrniittercdefuifioncin  ruain.&  potiusmottcin.. 
pa:i,nc  i nuafoi  cm  occidat  ? 

A bul  enfis  in  c.  V ndccinio.IoCq.  1 1 .docct  n6  (b 
luin  liccrc  aggixUorcmadviiam  luainddcndcn- 
dam  .icd  ctiam  teneri  vnumqucmq.  ad  idutavtC 
aggrelius  .-.liter  facial , hoilis  fit  fui  iplius.  & mor- 
talitct  pcccct.faucrcvidcturS.Tho.z.2.q.64.art. 
7.CU1H  dicat,  tciieii  iioi  potius  Tirx  pix>pric,quam 
alien. c prouidcrc.  Ratio  die  potdl.quia  ordo  ch.i- 
riutii  in  re  gniui  obligat  liib  mortal  i , fed  ordino 
chariratistenetur  'rnuiquifqucplusfcdiligcre,. , 
quam  altcnmi,  vcl  (altem  tenctur  non  diligcrc  al- 
teram plufquam  le , iuxta  illud  ^tkges  proxhanm 
timmfui-.t  Mattli.zi.  Qui  vero  mortem  pa 
titur,ne  alteru  occidat , diligit  proximum  plufqui 
Jc.E.’gopccat  niortalitcr. 

(o-M.Mu  tamcn  & vcrioral  omm  opinio  ell, 
licitu.iicircprx.cnnitiercpropriam  ddenfioncm 
pro  vita  corporali  vcl  fpirituali  inualbris,  vtis  lo- 
cum liabaat  p nitentix . SicSotiis  lib.5  .de  mft.q. 
i.ar.S.ver.Qutrctrcsoidines.Pct.dc  Arrag.z.j.q. 
r>4.ar.-.Mich.Sal.ibi.ar.7.cont  o. i.concluf. i .Pet. 
Nau.li.  t.dc  tcll.c.  j.nu.  J16.  & Ic.j.Gregor.dc  Val. 
to.j.d.fp.t.q.S.pun.^.dub.j.Tol.iniuin.lib.S.cfi. 
Eman-Sain  A,  iior.m  vcrb.bom  cid.&  aliieditcr. 
Ratio  eft, quia  cum  homo  vitam  fuam  corporalcm 
cx(roncrc  poilit  pro  vita  corporali  amici,a  fortio- 
ri pati  poteft  mortem  ,ncinuafjrmoriatur  in  pcc- 
cato . Dcindc  coitfcruare  vitam  propriam  eft  actus 
pofitiuus.  Stex  prxccptoaHitmrtiuo  chariiatiser 
ga  tciplum . Sed  hocprxccptuin  ficutnon  obligat 
cum  abfciflionemenibrijita  multo  minus  curaoc- 
cifioncprosimi.  Vndc  dVctpcrfedioEuangelio 
co.ilcntanea  in  uli  cafu  propriam  defcnfionc  prse- 
tc.-mitterc.  Facit  cnain  adhocexeplamChrifti, 
quicampotuerit  fcdetcndcrc  abocciforibus  fin's, 
nola  tdadpotiusinortcpativoluit.  Vtauiiccrto 
ftaiuamus  quando  id  liciiumvel  illicitumfit: 

1 6 ■j)u:o  prmo,  oiianJo  a Tgreftbr  eft  peribna  publi- 
ca,vc)  admodCi  Reipu.necen'aria  v.g,Rex,  Dux,ag 
grclfus  autc  clfct  pc.  lbna  vilis , cuius  vita  ad  bond 
ebe  parum  ireferret , icnctur  cx  chariu;  c aggrdius 
defcnfionc  liid  prartcrmittcrc,  8c  mor,i  potius  pa- 
tiUialitcrcuadcrenevqucat,qua  iggrdlbrioocide- 
rc.Ratiocftmonqutdequaliad  idtcncatur.ncag- 
g.xiioriiiiEternu  danctur,  cii  non  teneatur qiiis 
fubuenire  vitx  fp.i  tuali  aggrclibnsin  hoc  cafu  a- 
ntittedo  vitam  propria, led ob  bond  c6c  quotlex 
aagrtiloris  vita  tefijlati  quod  cx ordincebariutis 
Sntcfcrcnduin  eftbono  priuatoaggrefli. 

7>  A quando  aggreftus  clperpi.aapij- 

blu:.!,.'iutmultuvtilisReip«mlic.x . aggreflbr autc 
cajunq'  a n >n  foid  potc'*,  fedetia  tcncturaggrci- 


fus  vita  fuam  tucrietiam  cum  occifione  aggreflii- 
ris.fial'tcr  fedefendere  non  valcat.  Ratio  eft,quia 
licet  poftit  (^uis  renuntiare  luri  fuo , non  tame  nc- 
ceftitati  bom  c6munis>8c  iuri,  quod  Rcfpublica  in 
ipfum  habet . Vnde  tunc  vitam  propria  ncgligerc 
ob  vitam  inuaforis,cffecnoxium  Rcipub.8tprodi- , 
galitas  quxdam,8c  peccatum  mortals. 

Duo  rrrrii),Quando  aggrtffus,8c  aggreflbr  ^qiu 
IcsfuntaicciufdCordinis.necvnus  magis  necef- 
I'arius  bono  communi ,quara  alter , poteft  aggref- 
lliiiuCdofcipfiimocciderc  aggrelTorcm , co  iurej 
naturali>quo  licet  vim  virepcllerc;  Quod  finolit 
vti  ifto  iurc,potcft  permitterc  lcoccidi,6c  cederta 
iuri  fua 

Ano^iMrto.Etiamfi  aggrclTus  petfona  priuata-. 
fi  t,&  aggreftbr  perfona  publ.ca , poteft  ta  men  ag- . 
grelius  iliu  interficcrc,fi  aggreftbr  illc  non  fit  Rci- 
pub.ncccftarius.  Ratio  eft,quia  non  icnctur  aggref 
ills  ccdcrci'jri  fuo,  quod  habet  anatura  frtuendi, 
nifi  pro  bono  communi,  quod  in  hoc  cafu  locum-, 
non  habct,vt  fupponimus,co  quod  aggrclior  illc, 
quamu.s  pcrlor,a  publica  fiononclt  tamcn  bono 
communi  necefiarius, 

Ad  xrgumcntim  vero  in  cotrarium  allatum.Re- 
fpondetur  primo,  tlkm , Tcncri  fciliccc 

vnumquequc  non  magis  proximu  ,quam  fciplimt 
diligcrc,intclligcdam  die, quoad  vitam  fpiritualc, 
tcnctur  cnimquis  propriam  fpirmialem/nii 

uisalienae  p.'xfcrrc . Quantum  autc  ad  temporal la 
non  eft  illc  orJj  neccllanus , cum  temporalia  no 
per fe, fed  tanquam  media  pertincant ad perfccii 
faculiatcm..- 

Rd'po^jdeiur  ^rfv»</o,Ncgando  plus  amarc  pro 
xi  mum,quxm  feipfum , qui  patitur  mortc , nc  aliu 
intcriiciattQuia  vf  roftc  S.Tho.  z.  a.quxft.  zd.art. 
4umnotauit , tunc  homo  limplicitcr  le  diligcrc  d>- 
citur,quandod'ligitfi;recundumvirtutCi  qui  vero 
pat.  tur  mortc , nc  alteru  occidat , 8t  nc  in  pcccato 
moriatur , maxime  fi:  diligit  Iccundum  virtutc,cu 
cligaimonprobonovirtutischaritatis,  quodilli . 
fimpliciier  vtiliuscft,qua  ipla  vita.  Acqucitaimcl 
tclligitur  S.Thomas  vbi  fupra  ,du  enim  quis  patiT , 
tur  mortcm,ne  aggrclsorem  inierficiat,  non  ponit 
V iti  fua  pro  vita  corporali  altctius.  led  vcl  pro  bo- 
no fpiritiiali,vcl  pro  bono  virtutis,quod  cx  ordine 
charitatis  piteferendum  eft  vitx. 

»7  OCTAVVMDubiumeftjAulicItumfitobdc- 
fenfionem  honoris  cum  modcraminc  inculpau 
tuielx  aggrefsorcoccidcrc.’  Vt  v.g.fi  Nobilis  vir» 
aut  milcsinuafiis  fit  ab  aliero/jui  fugiedo  rixam_> 
viurc, 8t  vitas  pcriculu  cuadcrepotcft.fed tamcn-. 
incurrcrct  propter  fugammaximuudcdecus,  8^ 
ignuminiam;  An  icncatur  tunc  cum  infiimia  fuge- 
re,vt  > ita  propriam  ,8raggrclsoris  (aluct,an  vero 
poftit  aggrclsorem  occidcrc  in  fuam  dcfcnfione,nc 
fijgicns  honorem  amittat ? Ratio  difticultatiscft, 
quia  cum  vitam  propriam  fugiendo  faluarc  pofti  t, 
(Kcidcndo  aggrefsorem  modcramcn  inculpatx  tu 
tclxexcedit. 

His  tamcn  non  obftantibus  Doft.o- 

inio  ell  > quod  1100  tcncrur  fugerc,fcd  inimicu  in 
onoris  fui  defcnfionc occidcre  pbt.Sic  Brrto.in-, 
I.itcm  apud  Laboon6,ff.dc  iniur.  Idem  Bait.Sal.8c 
Bil.in  I.  i.Cvndc  vi.  Card.  8c  Imo.  in  Clc.fi  furio- 
riofus.de  homi,Syl.vct.BcU.z,q.z6.ii  vcr.Hom.  i, 

cj.a. 
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Mirtin.N.iuar.inMmu.c. 1 5.011.4.  M chi;l  Said 
5.1.  ].64.ar;.7.cj.ufJUcr.».corol.i,c6tlul'i.  Pet. 
diA.Tag.in  i.  a. q.64.arc.7.  Petrus  Niuar.lib.i.d; 
ridit.c.j.n  J.}  dp.  & li-i.G.c 'or.  de  Val.tn.  j.dilp. 
5.4.3.pj:>c.4.duh.j.  Caict.inSu;n  m.vcrb.escdi- 
cotio.c.  I o.  vbi  etplicit , no.i  ineurrere  haiulf.nidi 
hominem  c .coicationcm , qua jis  a 'grelfor  oeci- 
fus eiletdcacus.  CiiinasPhilia.’C.hus  deoffic.Sa- 
terd.p.i.lia.4.c.9.L'idJuicus  Lipa  par.i.inllnic. 
confcicnc.  cap.di.  6c  Emanuel  Sa.  in  A ihiiril'inis . 
vcrb.H  am  cidiu.n.  Ratio c l.Qjiahonorinaius 
banumc't.qaamaliaaucuisres  temporalis.  Ad" 
nuxime  co.iduccns  ad  fuilcntandam  vir(utcm& 
viumt.-anquillctranCgendam;  Vnde  Proucr.ea. 
dicitur.  M.-UuieH  wmeiiboitHm^aim  diuitumuUx. 
Et  Eicleuaft.41. de  ho«o  nomme,hiic  e- 
titm  migis permandm  tibi.ciium  mdU  thefiuri  pretio 
/i.c?"  »'g«.Siig!ta.-lic  turn  fit  occiderc  muafore 
pro  Jcfcnlionebona  'um,  a fortiori  idcmdiccn- 
dumeric  ob  defenii.a.ie.n  honoris,  (ialia  non  fit 
defende  idi  rat  'o : Id  quod  verum  c(l  ctiamii  fuge- 
repolfet . Cum  cnim  pa,-ui  hibetur  in  populo, 
tanquam  d. -generis  aniini  ,qui  talem  in-uriam  non 
piopuIu.,St  ruga  iriro  nobili  dcdecus^r  infamia_, 
ed,lic  ti  poted  atfqae  tiigalctucdoaggrcirorcm.. 
occiderc;  fuga  cnim  homiiicvillori  reddit  > immo 
fugaipiainm.iaed,vrpatct,exl.  Itcaptid  Labeo- 
nem.de  iniur.Ntc  valet  ratio  incontrarium, Tunc 
cnim  Jicitur  tie  i defeido  cum  modcram.ocin- 
culpat.ctutcl.c,quando  cittanoubile  damnum... 
relinqui  non  po:eil,qualis  eft  illa>quxfit  nc  honor 
amictaturJioc  autetn  quod  diximusproetdit, 

7>raKi,invirisNjbilibus,quiad  Icuemalapam 
manu,aut  fufte  rcpcllcndain,aggodforcm  occidc- 
repollunt.E't.n.hcc  iniuna  apud  Nob:lcs,3t  maxi 
mevtnotant  Pet.Arng.&Micb.Salon  vbi  fupra, 
apud  H I’panos , adco  grauis , vt  pro  ilia  vitanda.Ii 
• alia  non  reftat  via,  aggrcllorcm  occiderc  licitum 
iudicacur. 

irr»iidj,P'>ccditia  folis  Nobilibu',fiquidenu. 
plcbciui  ho.na  non  poteftaliumoccidcrc,neipfc 
iiiguc . Non  en  m eft  fuga  illi  adc6  ignominiola, 
vtpto  ilia  V .anda  poftic  altcrum  liciti  interiicc- 
re,vtprjEdiftiaa  ho.'cstC'antur. 

r«-rw,Proced.tfnum  inlacqclerlcis  enim-. , 
autviris  .-cUgioiis  n inLcccad  nonoris  defenfio- 
ni  interficercag  jreJorem , fiuc  ante , fiue  poll  ac- 
eeptam  iniu.-iam.  Sic  G.  of.in  c.lu.ccpinius . & Pa- 
norm.i.i  c.Si.snificaft..i.  de  homic.  8i  ca  a.dc  vita 
& honcft.clcr.  Sylue  l.v*.b.cxc6municatio.d.nu. 
d.Njtab.4.verlic.N  i.io.  So.uslib.5.deiiifti-.q.i. 
art.S.infin.Cjuar.in  clcm.fi  furiofus.  p.j  J.vnico. 
num.q.deho.nic.d  P:t.Niuar.lib.a  .dere  t.cap.j. 
num.jSp.  M chael  Salo.i  a.  i.q.<<4.:irc.7.contro- 
ucrfia.i.co!icl.  i.coroll.2  Grcgo.de Valcn.tom.?. 
difpu.5.q.8.punfto.  t.Hub.j.Pet.'.de  A.-ragon  a.a. 
q.<J4artic.7.Ludou.Lo(icap.t.in'thicft.conlcicnt. 
cda.  Cofmus  Philiarchusde  oftic.  faccrd.p.i.libr. 
4.C.9.&  Tolctus  in  fumma.Iib.quint.i/tap.rt  R.t.  o 
cft.quiam  nobilibus  corum  honor ranfiftit  in  ar- 
mismon  ficautem  in  viiisccclefiafticis.-Cumciicm 
lift  humil:tattm,&  manfuctudinem  profiteantur. 
nuliuin  cis  dedccus  acctclcit  ex  aliorum  contu- 
WcJiis,auteo  quod  fugiant:  fed  potius  liinima  glo- 


ria. & bonum  nomcnmcc  p.irui  habentur,  fed  gia- 
gni  potiiis,apopulo.quodiniurias  patictrrCliri- 
lluinimitantcH  lull  ne.in:. 

i>vjiro.  Hare  vcrafu.it in  Nob'libus.quand')  fit 
percu  Iio,?.utoccifio  ad  vitandam  in  urlaminlc- 
ren.lam.vcl  li  accepts  iamcrat  ,tamen  adhuepen- 
deba-  vltcrius  iniuri.qNam  li  accepts  iain  lit  iniu- 
ria,5:lje  or  velit  dcfirtcrc,&  fugcic.noncr.tlici- 
tum  occiderc, aut  rcpcrcutcre  aggrellorcm.  Sic  .So- 
tus.Michacl  Salon  & Tolctus  vbi  fupra.Petrus  Na- 
uar.locoprqximC  alia  to.  nu.780.  Cofmus  Phiiiar- 
chus  vbi fupra.Ratio cft,quiacuin  illc iam non  in- 
Icrat  vim.vclfcpoftca  ilium  occide.T,  aut rcpcrcii- 
terc.erit  po.ius  vltio.&vindicla,  quamdefenlio, 
aut  pmpulfatioiniurix. 

Id  quod  locum  habet  non  folum  li  ram  aqptcf- 
foradaliancgotiadiucrtit,  auteft  domi  quietus, 
fed  ct  ftatim  ac  iniur.a  itulir,penitct  a motus  lirtif- 
faccrccupit,vcl  pctCdovcniam.autalitcrfe  huini- 
liando.  Cum  enim  damnu  futurum  non  imminct, 
led  de  alapaum  vulncrc  accepto  agitur,ill  x defen 
fio  locum  h-bere  non  poicll,  fed  omnmo  punitio, 
& vindicatio.  Et  certc  alias  darciur  via  multis 
Re'pub.percurbacio,-'.ibus,fcandal.s.inridiis,Sr  ini 
micitiis.paulatimq.  libido vindidU:  Chiiiiianos 
animos  poliidcret,qucd  aChrilliana  manfuetudi- 
nc  km  ;ialienum  clTc  debet . Quamuis.n.oflcnfus 
111  uriam  relnittcrc  non  tencatur,  fed  potcil  vltio- 
nc  p.-ofequi  in  iudicio , etiafi  agtellbr  venia  petat, 
propria  tn  auaontatc  ca  punii  e non  poteft,  cum... 
laranonde  defendedohonore,  autdepropulfan- 
dainiuria.dccertctur ; quin  potiusctiaininundo 
fummam  nobilitatisgloriamfibi  c6paiirt,quiiniu 
ria  negledia , inimicum  fatisfacientem  rccipit  in.. 
gratiam,&  vltionc  non  profequitur. 
zj  jQ»«tvcroMartinusNaua.inManu.c.i  5.nu.qc 
licitumelfe  docctrcpcrcutcrc,  & latforcinfequi, 
& trii  ei  vulneris  ,&  iniurii  inferre , quantum  nc- 
ceffarium  efl'e  puut,  vt  honorctn  amilfum  rccupe- 
ret,ca  ratione  duflus.quia  faceretmagnamfui  ho- 
noris iacluram,  fi  fiigientc non  perfequcrctut.fit 
vulncrarct,qu^ctiidocct  Francifeusa  Vidtoria 
in  reledl.de  Bello.q.i.  propofitionc.  i.nu.j.At  Pe- 
trus Nauar.lib.z.dc  rcftit.ca.j.nu.jS^.&t  nu-jSq. 
CO  quod  latronemfiigicntcm  cum  rebus  meis  li- 
cet infcqui,5t  occiderc,  ergo  & honorem  aufercn- 
tem,5c  fugictem , M hi  omnino  non  placet;  juam 
dodlrinam  Sows,  Salon  6c  Cof.  Phil  lar.locis  paulo 
ante  allati? . ctiam  refel'ut,  turn  quia  fic  perfeque- 
do,limitcsiufticdcfcnfionis  csccdit,wraquiafc- 
qui  6c  vulnerarc  fugientem . & timetem  non  eft 
virtus,fedpotiusdcdccus ctiam  apud ipfos ncAi- 
Icstumqu  alatro  dcfercdofecum  rapinani,infcrt 
adhucvim^aim  per  vimproh  here  vclitmcdomi- 
nus  rem  fuam  rccupcret.qui  vero  intulit  iam  vul- 
nu5,St  deftitit,nulla  vim  in  prefenti  infert-Tum.- 
quialatrodcfcrt  r4,  quam  adiiucrecupcrarepof- 
fum,aS  eo  autem  qui  vulnus  intulit , nullam  rem.. 
mcam  recupero,  quamuisenim  fugictc inimicum 
percutiam.cxindctamcn  nonccllatvulnus  accc- 
ptumAt  tantumahcll , vtceflet  dedccus acceptu , 
vt  pcifcqucndo  fugiCntcm,&  tiincntcmuiouum-. 
dcdec  IS&.-  infamigpiapudvcrc  nobilcsincurram. 
Vndeficut  latro,qui  remabllulit,  ficam  dim.ttc- 
rct,  nonpolletiLilcamcoccidi,  ita  nccquihc- 
Sf  i no- 
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i.cr|mm  hi  abfulic.occidi^ut  rcpcicuti  poflca 
p;j  li:  fi  vfni.im  pcterc.Jf  latii  facc.-r  paratus  cITct. 
fo  NONVM  n ihium  cil . An  pro  id  faniiliaris 
detc.ilioncimi  .I'o.e  iKciJarc  liccai?  Ratio  diffical 
tauisc'.t.quia  vnul'piilquclcgcj&ordiiiccharita- 
tis  tciicturm.gis  diligerc  Vitamprosimi,  qua  bo- 
na propria  ccinporaiia  . E go  nuiiqua  pro  illisidc- 
fi'ndcnJis piotiiniim occidcrc licci . Qj  c tonlit- 
luari  vidcturciS.Auouli.lib.  i.dc  lib.a.b.e.5.di- 
tciliC.  Qutmo-lDjcml  U.iivijmfKiudiinim  apeccaia 
I I’Ci't  ins  rthHSjffnai  loittettjH:  oporiet,hu- 

r,.:a'M  i*Jf  po.'iuri fmt  s’  Oj  h ecargumcmaquidam 
doaicruntnon  licerc  ob  rcrum  tcinporaliu  defcn- 
fioiicin  inuaforcin  intcriice.t:.vt  Paiior.incap.i. 
&c.fulccpiinus,dchomicid.&  GJ^ar.c^prc^ein-. 
clcm.fifiiriorusp.j.^.vnico.  anuni.6.  dc  homicid. 
vbi  lati  hanc  qu.diioncm  traifaiis , tandem  docct 
nonlicercob  puramre  um  fuaru  dcfcnlioncoc- 
ciderc.DiUmduob.is  cafibus,  vcl.f.quando  limul 
cum  rebus  admifectnr  per  culutn  & damnum  per- 
fonxqualt  cfl  hdubiiar,.;ncdoccidcndunii  vcl  ad 
ftrrandum  veniat , 6c  non  potdl  parcc.-c  fmeo 
petionac  periculo;  vel  fccundo  quando  raptor  res  • 
ablatasdefeiidit.nc  percent,  dcrccupcrcntur, pra;- 
fenim  fi  tclo  id  faciat , tunc  eniin  pcrfoii.c  pcricu- 
lum  intcrccdit.in  aliis  vero  cafibus  latroncm  occi- 
dcrc non  licet , facit  p.o  lenten tia  Ciuar.  cap.i.de 
homicid.  vbi  Crlum  p;ob.itur  occifio , yt  tcttiwjue 
<fe/f»i/ai,qu.ifi  pc.-li)ii.T:  [xiriculuin milccn remm 
iailurardcbcat.  H.icdvCaulalicet  furemnoctur- 
Dumoccidc  c,quiatalis  ccnl'cturvenilic  ad occi- 
dcndam.noii  ante  diurnum.qnia  talisccnlcrur  vc- 
nifl'e  frlura  ad  furaadum,vt  docct  S.,\uf.ufiinus, 
dtrcfcrturinc.  Siperfod  es.  dchomieid  & Eiod. 
2J.habctreushomic.dii  qu  fu.emo.  tolb.cocci- 
derit,non  auicm  quinoUurnumintcrfecit.  EtCi- 
ccro  pro  Miloncait  ,sri.orf  fj  diwdechu  t^hyU  nocinr 
itum furem  qitosjiiQ  mtido , durnum  a/irerw  /;  fe  tclo  de~ 
fender.t  uiter/iu  ntipunc  volitertntt. 

Cjmmunisnib.lominu,s& vcraThcologorum 
fcntcntiacfijlicitumeliceuique  rem  famiJiarem-. 
modo  fit  alicuius  magni  momciiti.dcfendcrc  ab 
imialorc,  & fi  cas  ah  ter  reeuperarc  non  potefi , oc- 
cidcrcSic  Syluert.vcrb.houiic.  i .q.i.vcrfic.Quin- 
tum . Angel,  vcrb.cod.nu.  5 . Caiet.  2 ■ i.q  dq.art.y. 
Petrus  dc  Arragon.ibidtm,  S:  Michael  Salon  con- 
irouerl’.i.Sotus lib.y.dc.unitij.q. i.arcic.S  Marti- 
nus  Nauar.in  Manua.c.  1 y.ou.  2 . G ego.de  Va  Icn. 
tom.j.d  rput.5.q.S.punci.4  dub.j.Pctrus  Nauarr. 
Irb.  2 .de  rc.titu.ca.  ^.nii.  ? pS.  & fcqq.  loan.  Medina 
Oid.de rcfitut.q.4  f.Elt autcra.inprincip.  qul- 
dionis.Ludouiciis  Lopez  p.  i .infiru..t.conicient.c. 
6 ! .Oifmus  Philiarcus  dc  olfic.laccrd.p.  2 .lib.4.ca. 
p.Tolems  in  fuin.lib.y.  c.d.vcrf.  Tertius  cafus.&T 
Emanuel  Sa  in  Aphor.verb.  homicidium.  & facit 
1.  Furcm.flf.adlegcmOirncli-mdcSicar.  Ratio 
c!i,quia  ficut  licitum  efi  vitam  tucri,ac  mcmbra_,, 
itaetiam  & rcs/.ju.ead  vitaconfctuand.im,6£  vitc 
inedmoda  viunda  lunt  ncccl!aria:,codcproi;'us 
iu.-ctucri licebit . Cui cnimlicet  fincin  pracurarc, 
licet  ctiam  adhibc.'c  med  a ad  ilium  o.  dinaia_, . 
Sedbona  externa  funt  media  ordinata  ad  virtute, 
6t  vita: conferuat  one;  ErgoAt^la, ficut  & vitam 
ab  in  quo  nuaforc , et  a eu  inuaforis  occifioncale. 
kai  .re  licet  quando  casalitcc  faluarc  non  potefi. 


Vndc  Gcem  pro  Milonc,ait,  Utc  lex  no  cfl  ft  ripu, 
fed  iisturdiSyiubtroaes,  & in/idiiiores uumm in  de- 
fenfionem  homrum  ocadere  poffmxs. 

'Dixi , dummodo  res  iUafit  ssnsgni  momenti,  quia 
procxiguapecunia.velbonotcmporali,' tpro  va- 
iore.duo.um,vcltrmmaureorum,ficutncc  vitam 
pcrlcalocxponerc  licct.iunecaliumoccdcre.cO 
nccaiudiccprolcui  furto  tnone  pun  endus  fit . 
Qjamuis  cniinvnufquilqucfc,  fiiaquc  tuendiius 
habeat,  iplii  tamS  ratio  d ftat.  non  deberc  hominC 
vf.;uc  aJco  fc,  & fua  amare,  vt  inualbrem  rci  panii 
raomenti  mterticiat. 

D/xt  ctiam  ft  e^sahter  recHfertaesumfelft.cifia  fi 
dominusbonurum  via  iurid:ca,autaliahonefia_> 
viacerto  intciligat  cenitudinc  morali(vtfi  Dt>- 
minus  pofiitfiatim  conuinccndocalcmlatroneai 
tcllibuscora  iudicc,  aucioritatc  iudicis  bona  fua.-. 
ab  illo  recuperate,  cut  polict  inualbrem  domi  rcti- 
ncrc)  fc  polic  bona  Ik;  dcfcndcrepiut  rccuperarej, 
quam  occidendo  latronS  non  poflit  ilium  occide- 
rc.quia  tunciam  non  diet  inculpata  tutclamdcin 
l.fcdetfi.tfjdIcgeAquiliam.dicitur.  Sit/msetam  ■ 
furem  appreheudere pofft,nulMit  etcidere,  miXnem^ 
lr£r/JcKii/««r.E::ncap.ln:crfccifti.dchomic.infc- 
cunda  parte  capitis  miponiturpcnitcntiaoccidcn- 
ti  latronem  cum  poterat  alitcr  libcran  res ; fi  vero 
ahterhberari  non  po:  cr.it,  nulla  p,naimponitur. 
Di.xi.rfi-ro.quia  fi  fitdubius.indubiispotiordl 
ratio  paiicntis  iniuriam,&  ita  quando  efi  dubius* 
occ-.dercpotcii. 

i iiaodauicmdicfum eft, licitum  dTcprodefiai-  • 
fionebonorii  inuafore occidcrc , intelligcndunL^ 
el  qn3d!uduritdcfcnfio,&  inuafio,duracautem_. 
non  folum  qu.mdo  latro  afiu,  & per  vim  rapit>ied  ' 
etiiquar.do  fugiendorb  fccu  defert , loto.n.eo  t6-- 
(xjrc  eft  in  flagrahti delicto,  & ita  non  mudo^pi  a- 
(Su  rapit.vcru  ctiaquando  fugit,nifi  alia  via  teenpe 
ran  puftic,iatronc  mfyqui,6t  a longc  fi  potefi  ,an- 
tequi  re  occul  tet,  occidcrc  valet . At  vero  pol  Iqui-  * 
in  alique  locii  tutu  fc  recepit , non  crit  licitQ  occi- 
dcrc,aut  vi  aggre  li.fed  folu  detincre,  quoadufqtic 
iudex  cu  capiat . Ratio  efi,  quia  tunc  definic  efie  in 
uafor,&  ia  ceflauit  vis,&  loin  eft  iniquus  detentor, . 
natura  ante  non  conccdit.vt  iniquu  detentorem-.> 
qiii  rcni  occukauit,&domi  iae!tpacificus,velad 
aliadiucrtit.quisoccidcrcpoilit,  neoccafio  iur- 
giis,&  rixis  pberetur.Satis  igiturefi , j intcrficerc'; 
poflit  fug  ei. tern  ,antcquam  remcccultarepofliters 
,.<i/rationt  rd'pondctur:  Tuncl^e  charitati»> 
vitaproximi  pr-fcrcndamcflc  rci  meat  ftmiliart, 
t uandoillecfi  in  necdfitycconftitutuspiecin  ' 
ell  potefiate  pcriculu  euadcrcilecusautcmqmndo'> 
voliintaria  qua  da  niquitate,&  malitia  in  coeft  pe 
riculo,  vt  in  cafu  pmpofitocontingit , roaxime  cu  ■ 
mlhicomilfanon  fu  cura , St  vita  aiterius , nifi  in  > 
cafu  ncccifitatisvcrie.cumumcncura  mcijpfins, 

6:  bonoru mcoiii m hifcmper.&abfolutecomiP 
la  fit  > ac  proiude  ius  habro  remouSdi  impcdimSta 
oia  q obftat,  quo  minus  rcsmcascdfcruarcpoflim. 

i>upd  vero  ad  S.  Aug.attmct,Rcfpondcntc6itec 
authorcs.vcl  illu  fuiliccius  lententin:,  vt  nolioeac 
4)  bonis  teporal  b.defendedis , occidcrc : vcl  certe: 

& verius,  illu  kKu:u  fuillevt  ph  lolbphii  morale, 
I'.incafib.  inquib.no  adhibetur  mode.  amC  meuj- 
pat.e  tutcl ; , hoc  efi,  qfi  alia  via  rdiat  rccuperandi 

bona. 


Dehomicididalterius  priuataauthdritate,&c. 


Bona>']uam  occ'dcndo,  tunccnnnjVtdiximus.  ini- 
quum  diet  ilium  uccidcrc.  Echuncfuiire  renfum 
S.AuguiHni.  cx  co  colHgi  poteft’,  quia  loquitur  dc 
furcdiumo.yix  autetn  acc;dcrepoic(tcarus,inquo 
bo.ia  temporal ia  a fuicdiumoctti'a  eius  mortem 
rccupcrari  non  pollintiquod  non  ita  eft  de  furc  no 
fturno.Et  haceft  ratio,quare  pc  leges  lidtuin  eft 
fiirem  nocturnunioccidcre,eu  a.f.pr.lumunt  leges  . 
non  }X)ftccomniunitcrc  tracius  occifionemboija 
rcoipcrari,non  autem  furemdiurnum,  quia  ratio- 
nabilitcr  pr^efumun  c poll’c  aliter  res  recupcrarc  fu- 
rem  capiendo ; aut  alia  via  iu<la,&  prupcci'ea,quia 
occifiodie  fa«fta>noiiomninonccdiariancc  incul 
patumhaberc modcramcn  intdiigitur , idco leges 
aliter  de  turcdiuinojacnodurno  ftatueiuc,vc  Exo. 
X2.&  c. Pcrfodicns.de  horaicidio  habetur.  Si  taaic 
aliter  res  fuas  rccuperarc  non  pofftt,  quam  occiden 
do  furem  diurnum,  & idcertitudmc  moralico- 
gnofeat , occidendo  ilium  in  foro  ani m.v  a pccca- 
tocxcufarar.  In quatamcn  re  vnufquifq; fibi co.i- 
fulat.Namctiamfi  pro  vita  defendenda  Occident, 
nift  id  aliquarationc  probet,noncrita  iudicio  ex- 
terioriimmunis. 

3 j Ex  quibus  ctiam  foluituoratio  Couarruuiemam 
ft  latrodiumus  crat,  vd  certe  nozlurnus,  ft  non  f« 
tdodcfcndcbat,pricfumitlcx , quod  cratal.ud  re- 
medium  defendendi  res, quam  occidendo.  Quado- 
quidem  non  ita  difficile, aut  inufitatura  cft,ab  inui 
fore  non  armato,rcm  fuam  defendere,  aut  recupe- 
rate citra  illiusoccifioncm,&  propzerea  in  talicafu 
haud  impunc  illi  tbret.Cum  cnim  ablacum  alia  uia 
rccupcrabilceft.iniuftcocddcftt,vt  Bar.  in  I.<^urc. 
ft'.dcSicar.Syl.in  vcrb.excominunicatio.d.Notab. 
4xafup.$dfta  tamcnintclliguS  Jtus,&  ali;  comu- 
nitcr  tradu.ot.Ncc  Couarruuix  fauent  verba  ilia  in 
c.intcrfccifti.  de  homic.vt  te,tuaq;  defendas,  quaff 
non  liccatalitcroccidcrc  inuaforem  reru,nifi  quan 
doperfonx  pcriculum  rcrum  iailura:  niifceatur, 
quia  verba  ilia  copulatiuc  intdligcnda  funt,ita  re 
cumdicit  rc,cSrr«4//if/.i««/o,rcnrus  fit,fi  inccrfeci'ti 
te  Uiera!ido,non  j>cccafti,&  (I  intcrfccifti  tnaliberan 
do,  non  peccafti.N.ficnimficconiugcrcnturpro- 
pofttioncs.fequcrctur  quodobfolam  vitam  tuen- 
dam  non  liccrctoccidcrc,nifi  ctiam  fimul  res,  cum 
vitadcfcnderctur,,]Uod  eftab  omni  fcnfu,&  rauo- 
ne  abhorrens , & alienum, vt  optIme  notat  Petrus 
Jib.i.dc  rcftitu.c.  j.nu.4o<5.&noslatius  to.  i.lib.6. 
e.i7.nu.i7.cxpofuimus. 

,^4  DECIMVM  DVBIVM  cft,anqux  in  price 
deti  difficultatcderc.'umdcfonfionccxplicatasur, 
vcrafinttatndcclcncis,5fRcgularibus,  qu^ra  de 
fccularibus? 

cnim  cxiffimabtillis  non  licercob  rcru 
4crcniionemoccidcrc,ficf'loir.2  j.q.^.inprinc.Ni 
colaus  de  Plouc.ilc  irrcg.Rcg.  5 7.  Villadiego  trad. 
dcirrcg.cap.dcPcrcufforc.S.  Aac.?.par.  citul.^j.  ca. 
3.$.2.verficu.NocaiKlumcft.Sylu.in  verb.BdIum. 
2.q.7.ad  fin.Sc  vcrb.cKCOinmuaicado.d.No.ab.^. 

• vcrfi.Nono.Marian.Soc.  n c.ad  audic.1t-am.11.40. 
dchomicid.&Couar.inclcin.ri  furiolus.  parte  5. 
voico.verfi.Vndecimo,dc  homicid.&  Mitliad  Sa- 
lon.z.  2. q.64.ar.7.contruucrf.2.conclur.i.-x)ftco- 
rollariumprimum.  Quj  omncsdoccncnonl.ccrc 
pcrfonisecclcfiafticis  occidere  pro  rcram  fuarum 
^fcnrionc,quamuisTi  actente  Icg.intur  S.  Anto.  & 


Syluc.licituracffcdicunt  occidere  pro  nccc.ftana 
rci'uin  fuarum  defen fione,dumudo  lint  tales  per(<) 
nx  quae  pofl'unt  habere  bona;vndc  docent  clcricos 
fecularcs  poft'e  fuas  res  dcfcndcrctferuos  autem*  & 
Rciigiolbsnon  pofl'cpro  rerum  defenfione  occi- 
dci'c,quia  iiii  dominium  habere  non  poftunt>&  ma 
xime  religion,  quiiammandorenunciarunc.  Re 
^lofl'a,Villad  cgo,&  Nich.de  Ploue.adducunt  pro 
Ic.c.Intcrfecifti.dehoroicid.vbi  presbiter  praecipi- 
tur  toto  ricx  fuc  tempore  poenitentiam  agcrc  fioc 
cidcritaliqiicobrcrumdcfcnlloncm,&  c.fiifccpi- 
mus.co.tit.Monachi  duo  ccnfcnturirrcgulare.s,  co 
quod  quencl am  huroncm  occiderant , qui  cos  fpo- 
harc  volucrar. 

Mihi  tame  magis  placet  contraria  opinio  quam 
tenen:Pet.N.iU.lib.2.dcrcft.c.7.nu.4i  y.&Ludoi 
de  Bda  in  rdjxiiiLcafuum.caf.z z.p.z.dub. i. ad  vl. 
licituinc‘reclericis,acetiam  Religiufis  codemmo 
do  inuafore  cum  modcraminc  inculpatx  tutelae,fic 
fauct  Alex.de Ales,  p.5.fum.q.j4.mcb.2.ar,a.$.2. 
quiacx  lege  naturx  non  eft  diftinclio  laici,&  den- 
ci,ius.n.n.,iuraleconccdcnsfacultatcmvim  vi  re- 
pcllcndi,naturaliteromnibus , &xqualiter  earn 
conccdit:viidecer-:um  c.'l,  non  efle  pcccatum  coa- 
traiusnaturx,autiniuftitix  fie  occidere, & pcrco- 
fc  ]ucnsaniic.\arareft.tutionis  obi  gationcm  non 
habet,  id  quod  prstfati  authorcs  primx  fciitcntix 
co.iccdunt;  fed  nequeeft  contra  lura  pofitiuadc  re 
ligionc,6i  honc.ftatc  fiiccrdotum  fcruanda,vt  falfo 
cxiftimant  primx  fententix  alfertorcs  , quando 
quidem  nullo  textu  iuris  canonici  hoc  fufKcienter 

. probari  poteft,  vt  ctiam  Couarruuiasfttctur.  Na 
ind.c.InLcrfccirti,foiumcff  confiliuni,vt  fife,fuar 
que  defendendo, furem  occiderac,vb;  comprehen- 
di  potcrat,(i  l.i!cus  fit,quadraginta  dies  pnenitentii 
agat.ff  £iccrdos,tota  vita.  Quia.f.noii  feruauie  mo- 
dcramcn inculpatx  lutcla;.  Quod  vero  in  h>K  cap. 
contineatuKoium  confiliura,patctcx  illisvcrbis> 
Si  fine  odij  meditatione,  te,tuaque  Itberando  huiufmo- 
di  membra  diaboti  interfcciiii,fi  iciunarc  uolueris,  bo- 
nxm  eiini>i.quafidicac:  fi  volucris,  bonumdt  ad 
cautclara,noatamentcncri8.-^;.-  , 

Ad  c./«yffp/»;wa.Refjx)ndctur  fratres  illos'pec«f 
feoccidendo,&  fuifleiudicatos  irrcgularcs,quiacx 
cdl'eruntmpderamcii  inculpatx  tutclx  ,cu  potup- 
rim  alia  via  fctucri,iam  cnim  ligati  crant  furcsil.- 
li,&  iu  potcranc  illis  dimiftis,cum  iam  res  fuas  fair* 
uas  habcrcnt,rcccderc,vcl  quamprimum  fecundu* 
■illeviditlatroncsillos  vcllc  confringere  vincula, 
potuit fugerc,non  cniminfamia  ell Monacho fu- 
gerc  ab  inimico.  £t  quod  hie  fi  c di6ci  cap.  fcnfusycx 
eoconffat,quiaaliasnonliccrct  prodamnoperfo 
nx  vitandooccidcrc,id  quod  Couarruuias  non  ne 
gat  eftclicitum.Dicicur cnim  in  d.cap.Q^  latto 
ncs  volcbant  eos  inperfonis  affligerc  tHrpiter,<^  dew 
dare  vcHimentis  proprijs,<^  quod  node  ingreffi  efiet. 
&tavneaadhucpcccaucrunt , & fiint  irrcgularcs 
ab  Alcx.Papa  IlI.iudicati,non  alia  dccauia  nifi  q;a 
ccftaiitcaggrcftioncoccidcrunt.Et  quamuis  Rcli- 
giofi  non  liabent  rcrura  dominium,^ft'unt  tamcn 
habcixvfunifrHcftum,&taquam  vmfruftuarii  res 
veri  Domini,hoc eft, Rcligionis  defendere  iiciie 
poftunc,fiait  feruus  res  domiai  fui  lidte  deiwdere 
poteft, & tciietur. 

1 5 VNDECIMVM  DVBIVM  cft,an  5c  cod5  mo 

l.-ccat 
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bccatintcrficcrcmualbrcm  pro  dcfcnfioBc  viKC, 
i*onoris,ac  bononim  araici,vd  proximi  mci  inno- 
Ccncis^  Rcipublic  jjcum  racderaminc  inculpate 
tuedit? 

Rcfpondcocura  Pctr.Nauar.lus.dcrcni  cap.^. 
nu.4i‘>Mich;iclc  Salon  2.2.q.d4  ar.7xontroucr- 
fia.a.coroi.i.Lud.Ltjpez  ^sr.i.inrtruc^.  confcicn- 
tie  c.<5i.&:  En^anuclc  Sj  in  .Apiiorilmis.vcjb.Ho- 
middiumj6:  alils.id  die  He  tum,nec  icncri  ad  alj- 
quam  rcftitiu.oncni.  Turn  quia  id  licet,  vt  conflat, 
pro  bonis,  inter  bona  vcroprctinlum , &:maximu 
cit  a micus,m.iX  i me  innoccns.Tum  quia  jure  natu- 
rae,& lege  charitatis  licicum  cH  quolcunquc  deten 
dcrc,  qiiandoa£luper  vim  inuaduntur  . Vndcfi 
vidcain  larroncm  aul'erentern  bona  proximi,^r  re- 
fi!tCR:cm,nccproximum  habcic  vires  ad  ilium  lii- 
randum,  vd  faltcm  probabilitcr  dubiio  an  ha- 
at  talcs  vircs,licitc  poflum  iuuando  pioxiiiium* 
nc  rebus foiscxpolictur, larroncm  occidcrc . Quia 
jure  natura;  Temper  c A potior  ratio  patientis  iniu- 
nam,6c  ci  faucndum.Et  multomagis  cum  RcTpu- 
blica,&  bonum  commune  imj«deretur,vc  de  fc  c6- 
ftat.lnnoccnsautcm  cenfcturquiaggrciluscn,  vt 
plurimum.  Dixi  vt  plurimum.quia  vt  notat  Petr. 
Kauar.vb:  Tupra  innocens  ctiam.quoad  hoc  ctnlb- 
tur al.qua ■!o agg.cfib'-.& qui cauLm dtdic  aggref 
Tionijfi  irrdoiam  dcfilicrc  vclitjiscnim  innocens 
tunc  lud  c-ndiis  cd  contra  aiccmni,e,ui  nunc  eft  ve 
rcag^:rdior,  cuamuisinitioaggrcftusTuit.atquc 
edeo  1 cebit  hunc  iuuarc  pro  v i ix  defenhone  cotra 
ilium.cuius  bona  antea  cripcrc  voluit. 

36  DVODECIMVM  DVBIVM  cft,^pmdc- 
fenfione  caftitat  sliceat  nrcrficcrcinu.,Torem  ? 

Ctf7«m««/iop!nio  eft.pcccarc  mort.iliccroccide- 
df>/]uando.'ilitcr  fugiendo,  uu:  clamar.doeuaderc 
poftit,  ftnautem  atitcrcuadcrc  non  polbt  licite 
iKcidorc  poteft.  Ratio  eft » quia  ficutlicitum  eft 
occidcrc  prodcfcnnoncmcmbro;  um,  bonoru 
tcm^'nralium,itaa  Ibrtiori  licitumcritprodcfen- 
ftonc  horor  s,&caftita:is,autaitcriusvirtutis,  cu 
bonumyirtutisrebus  aliispraefcrcndumfit,maiuT' 
qucpcriculum  mminctconfenfusinialicafu,  qu5 
incctcris.  Vndc  dcfcndcndoTc  in  re  canti  momcn 
tijVtituriure  Tuonaturali,quoliccc  vim  virepcllc 
■re,&  magis  tenctur  faluti  Tuseprouidcrc.  quam  al- 
ttrius.  Si  quidem  cxponitfcpcaculoconfcnticndi  ^ 
ai^ut  pcccati  permitrendofeopprimi  propter  diffi 
cultatcm renitentix  vo!untatis,dum  non  Tacitqd 
poteft  ad  cuadendura.  Veruro  ramcn  eft  quod  fi 
tab's  mulicr  nolitaggrcflbrcm  occidcrc,  fedquan- 
tum  ^teft  fc  tuecur,  ne  ftuprum  patiatur,{aiuo  co,  i 
vndclcqui  poteft  mors,  pcccatoqucmcntcrenitti-  < 
tur  ,raulto  maioris  virtufis  opus  cificict , ftcut  fi 
quisinuafus  ncfcdcTcndcndocontingat  occidcrc,  ■ 
pcrmicterct  fc  occidi,  non  pcccarct  ,fcd  maioris  vir 
lutiscfict.  VtcnimS.Lucia  dixit,  7S(pn  corntjuina-  j 
tur  corpus,  ntft  ie  confenfumeHtis,  ^ ejuu  multapatw 
rtr  yirpimtatis  ruerittmtuon  amittit,  vtmultispro-  1 
batS.Auguft.lib.i.de  ciuitatc  Dcicap.ig.Idcmq; 
dicendum  de  viro  e(!,cum  occidit.  ne  patiattir  (b- 
domiam  . VndeCicc.inorar.  proMilonc  laudat  ; 
niiIitcmadolclcCtcm,q.ncturpiterparcrcturaTii 
bunomilitari propihquoC.v)  Marii.ipfum inter- 
fccit.  Atquc  idem  dicendum  eft  de  qcocunque., 
opem  ferente  tali  muiictbauc  viro,  dummodo  fit 


vocatusamuliere.  Quia  licet  iurc  naturae  faue^cfa 
tienti  iniuriaminregraui , iuuarcopprcbuin 

per  vim.  Nee  obftat,i;uod  mulicr  non  confcnticn- 
do  non  pccc^i,ncc  pudjcitiam  amittit. Qyia  rcfp6 
dendum  cft,quod  ni  ii  dvfcndatur,  vcl  fc  defendat, 
cxponiturprobab  lifiimo  pcriculoconfcmicndi  in 
adu  turpitudinis.  Dcinne  ctLmfi  non  confcn- 
tiar,fi  fit  virgo,pr  uatur  ftgnaculo  virginicaus,  & 
fi  non  fit  vjrgojpi  iuaturtitulo,  & nomine  pudici* 
t :<e,q  t oruni  vti  unique  piaelUt  cuiuis,&  omni  bo> 
noicmporali.  • 

D ^i,Di:7nni0^o/it  vocatus.  Si cnim  ipla  fc dcfcii 
dcrc,aut  defendi  noIuerit,aut  tepide  ic  habet,  non 
licerct  occidcrc  . Quia  tunc  licet  pcccat  acccdcn* 
ad  cam, non  tamen  pcccat  contra  iuilitiam;Ex  quo 
ilia  inm'luntariumnonpatiturA  iCaaggrclfor  di- 
cinon  debet. 

Ccterum  fi  ipQ  laccrct , aut  rcfiftcrct  cimcns,nt 
res  manilcl'ctur,?Hascmn  noabhorrens concubi- 
tum licerct feienti  rem  icafe  habere,  illam iuuan- 
do  aggrcfiortmoccidcre.  lam  cniminuaforeft,in- 
iuriam,vimqucin  re  maxinii moment!  facir,quaJis 
eft  pudicitisjautvirginitas.  Quo;  omnia coJbgun- 
turexprefle  ex  S.Am.p.i.iitu.y.c.  S.Sylucft.  verb. 
Hcmicid;um.i.q.5.Tabiena.cod.vcr.7.infi.Caic. 
2.i,q.6^.ar.7.in  finc.Mart-Nauar.  inManualbca. 
1 5.nu.5.PctiodcArragon.a.2.q.d4.ar.7.Michae- 
Ic  Salon  ibidem  contrciucrf.i.Corol.  j.Petr.Naua- 
lib.z  de  rcflit.c. 3-nu. 394.Greg.de  Valcntia.toir.o 
3.difput.y.q.8.(*und.4  Lud.Ijipcz  par.i.  jnftruct. 
confeient  a,c.d2.&  Tolcto  infumroa,Iib.5.capa^. 
antcfincm. 

De  Oca  font  alteritis,  qu^fitpuhlicMonth^^ 
ritute.  Cap.  X /, 

s y M M ^ Tt^I  f'  M. 

I .An  liccat clerico occiderenuilefaQores. 
CliruorumnomiKc^uincm  fntt mtcUtgendil 

z ^ndtumoiure,yelnaturdhyiut  pbfiuuo  prohihiticnt 
fit  clericismoU  fatiores  occidcrc. 

3 ty-Jr.  TraUti  habentes  mrifdiBionna  tcmporalmpop- 
fii.t  per  feipfos  ikduikm  fanguintsin  fibt  fubdttos" 
fnre. 

^ ^Aniudex  rcl prircepstfui eerie conuertreum  penaaf 
ficiendum  Ratim  damn.-t:onem  luairrete^exihimet 
autcmprobubiliier  cum  penitentlam  a^tarvm  & ftl 
uxndi.tK,/}  iondonetur,pcjffit,&  teneaturdlt  ytutm. 
condonare. 

; Solutmncs  argumentortmt  pro  parte  negatiua. 

.An  liceat  ludici  aliquern  occidetefneconfcffionet  ^ 
EucharifJia. 

j Status  quxftionis  qtiatHor  propofitiondiusebfolmtur » 
8.9. 

iCi  .An  Trinccps,rel  H^jpublica faeuttatem  concederc^ 
paflt  ctucunijuc  oicidendicertum  malefadorem. 

[ 1 .Aifoluteantefudicisfcntcnthmnonpoffttnf,qu.'.rt. 

Smt  e/tat, one, defen/ir)Hc,&  procelfticondemnarij  dr 
pururi  quts  poteH,qusndo  nu.  eod. 

[ 2 Tofl  fementiam  irirmnis  dcclaratoriam  poteii  T>7«- 
ceps, vcl I{efpM.ccvcedcre  faculiatem  prtutul^eccH 
dciidimatcfaHoresivaUquibuscafibus. 

Mot  ycnetoruui  Iauda?kr,qui  exu/es  ad  mortem  eonde 
tiatos  fingulisfutultatcm  trilutfutacccdendi . 

ti  S§i- 
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I j tol  ;!i«tKr  corHTK  argumeiUi,({m  putant  ,tiue  fentcn- 
t:  iM  iUAi'i  lueic. 

J4  vet l^jpitb.concedtret  rt  vbtcunijt  in- 

ni'tiuntk  ret  unit  extra  terntoriutHt  ci''  tttrijdiUtoM 
o.diipk^ut. 

15.  titslattetali  iepeaut  fac/iltaleoccidendi  poflUuau 
iiwrt:s fviitentiatnipofjit  iiialefafior  tlLc fe  defendere 
yd  niiusire  legtspK^ijijue  rejiilerc. 

■Xplicata  haftcnui  occifionis  priuat®  natu 
ra,pro.\iniefequuur,vtdeoccidcntcalt(!- 
rum  au£ioritatc  publicx  po:eftacis  dilTera 
mus.In  qua  re  certura  ell  licitum  efl'c  occiderc  m.i- 
lefadlur:3  publica  au£ioritatc,  exigence  id  nanitali 
ratione,vt  bonum  compiunc,Sc  lalus  tonus  r.ilua_> 
ricperabrcidiouem  mcmbtipucridiiacpcmiciori. 
Nam  vtait  ATOftolus.l.Cor.5.  Meditura  fermen- 
ttm  tQtmt  maffdm  eorrmipit.  Sicuc  Igitur  ad  Modi- 
cum pertinet  membrum  putridum  prxcidcre , qn 
ci  commdTa  liierit  cura  falucis  totius  corporis ; iu 
ctiam  Prineqx  > & magillratus  publicus,  cui  com- 
municatiscura,  &cullodiacommina  cft:malcfa- 
^orcs  propter  falutem  communis  boni  occidcrc 
licitepotell.vt optimcS.Aug.il.  t.de  ciu.Dci.c.fi. 
& c.  a I .&  S.Th.  i.z.q.d4.ar.  all j communitcr 

lilirmannvnde  Rx>.  i j.dicitur.iwiy/«erai</Ci  gladiS 
portare  > Dei  niinijlrkm  effe  t O'  yinditem  in  tram  r i, 
quimalum agn.Q^ivao  publicam  potellatcmgc 
teas,  clericus,  aut  iaicus  cITc  pollit , idco  de  vtriiq; 
brcuiicrinhiKcap  tcdiccndumcll.  Ed  igitur 

1 PRl.MVM  DVIUVM,an)iccatdcricisoccidc- 
rc  maleiaaores?  N.>n  cd  autem  quidio  de  clcricis 
priuacis  occidcntibus  propria  auttoritatc^  eum  fa- 
rscondcccx  his.iuiB  prxcedcnticapitcdida  fuiit, 
non  liccrc  illis>  cum  nuUie  pcrlonte  prmata:  id  li- 
ccat.atq;  adco  canto  grauius  pcccan;  ceteris  lionii- 
iiibus,  quanto  clcrici  propter  fui  dams  perfcdiooc 
debencmagis a propnarum ipiuriarum  viiidicaciu 
ne  abdincrc.Quxftio  igitur  hcc  potidime  pertinet 
ad  clerkos  conllicucos  in  dignicate>&  habenccs  iu- 
tifdiiitionein  due  fpritualem  laotum/ine  etiam  tc- 
poralemordinariam.veldelegatam,  anfcilicet  li- 
ctac  illis  occidere  malefafcorcs,&  I'ermo  cil  fecluCi 
difpenfationei&t  priuilegio. 

t^ateqtum  veto  rem  ipiam  expliccmusiNotan- 
dum  eI),nomine  ^erirorfundntelligi  non  lulu  con- 
ftitutos  in  facris  ordinibusi  verum  etiam  in  Mino- 
ribus.Dc  conilitutis  in  facris  res  eil  manifedai  De 
conditutis  veto  in  Mmonbus  cottigicur  ex  titulo> 
Dcclcrico  pcrculforcivbi  in  c.ti.6c  mencio  Acoly 
thi,5t  cum  Acolytho  id  ibi  prohibeatur,  eonfeque 
tcrprohibecur,ii(_ali;scxidentibusin  ininurihus. 
SicSotaslib.5.dciu''.q.i.ar.4.MichaelSalona.a. 
q.64.ar.4.controuerfia.i.concl.4.Pcc.de  Arragon. 
ibidem.ar.4.Grcgo.dcVal.to.j.difp.5.q.8.  pun.j. 
in  li.&  Tol.in  fum.lib.5  .c.<5.  An  autem  hoenomi- 
ncclcriciiiiuclbgcndusncciiana  habens  priinam 
tonfurani^ubiumcd,  quiatonlucatuscuiumuni- 
tcrgaudctpriuilcgioccclelladicoaitqueita  Greg. 
dcVal.vbi  fjp.docct  clcrici  nomine  intelligictha 
bcntcin  tantum  primara  tonfuram.tt  puecos.  Mi- 
cha  :1  S.ilo.i  autem  loco  prosunc  citato,  cui  fauct 
E naii.S...iu  Ap'..orifmisvcrb.clcticus  in  prin.rc- 
ctiusdocc.noniiuclligi  , qu  alicetin  f..uofabili- 
diuiCltrici  iiom  ne  veniat  habens  priinain  lonfu- 


ram,fccusaatem  inoch'ofls,&  prohibit  onibus,  ma 
xime  cum  odia  redringenda  lint  potius  quam  am- 
plianda.argumx.odia>de  r^.iu.in  <5.ncc  ah'quo  lo 
CO  ex  hisinquibushabeturin  iurehuiufmodi  pro- 
hibitioifit  mem iohabentis tantum primam  tunfu 
ram.Hisicanoutis, 

RcfpondenccommututerDod.nanIiccrecIeri 
cisoccidere  malcfa£lores.SicD.Tbo.i.  i.q.  d4jr. 
4.  Alex.de  Ales  p.j.q.  J4.memb.i.ard.  j .Caie.  Pe‘. 
de  Arragon,&M .chael  Salon.ibid.  Sonislib.^.de 
iud.q.  I .ar.4.Greg.de  Val.to.^.  difp.y.q.  S.pundlo 
^ .Scbad.Mediccs  in  fum.de  pacat.ti.4.q.9  5.T0I. 
in  fum.lib.;.c.d.  Emanuel  Sa.  in  Aphocifmis  reib. 
clericus, & alij  cui  tei  .Ratio  ed,tum  quia  vt  Eccle- 
fiaf.  io.dicitur,/>ciiC  iudexpopnliata  & miniSin  euti. 
Sed clcrici funtminidriChrilli,  qui nullum  occi- 
ditjimmu  vt  ait  S.Pct.  ■ . Pe.a.r«M  percnteraiir,naii 
repercittiebat. Ergo  vlChriduin  Diimfuum  repre- 
fcntcntaicc  ipli  quemquam  occidere debent.  Turn 
quia  funt  Miuidri  cempli,5c  altarisi  tcmplum  aut, 
& al  tare  adeo  abhorret  ab  edudonc  siguiais,  vt  co 
polluancur , & rcddanturfuomoin^larcs,huc 
enndigee  rccanciliacio:ic,Sc  mundatione.Ergoct, 
&hacr6ncminiftrihorum  ab  druliooelanguinis 
oino  abhor.-crcdelicnt . Turn  quia  cum  lint  nouz 
legis  Minidri,coalormarefedcbcnt  leginouatjlex 
autem  Euangelicanun  condituit  prenam  murtit 
aut  mutilationis.ficut  lex  vetus,  qua:  fuit  lex  ferui- 
tutis.vndcdecu  tvtminiilriEuangcJij  aboccifio- 
ne  hominum  abdincren  t . In  qua  re  dirfcnint  a fj- 
cerd  Jtibus  legis  veteris,quib.  licuit  4spria|manu  oc 
cidcrc,vt  patec  E tod.'j  1.  vbi  Moyfes  a Ltuitis  in-. 
tcrfici  fecit  viginti  triaimillia  hominum  propter 
adnraiioncm  vituli.  EtPhinecsfacerdosinterfc- 
cit  Ifraelitcm  cum  Madianitidccocuntera.Nume. 
j f.EcSamucl  intcrfccit  A?ag  regem  Araaicch,  & 
El. as  facerdotes  Baal,&Matatluascumquiad&- 
crificandum  accdfcrac.  Necofaltatquodinnouo 
tedamentu  Petr.  Aium'am , & Saphiram  eccidide 
lcgitur.Aia.5.  Quiaoon  propria  audloritatc  , vel 
manucosoccidit,neqi0cios  iuflu  inierfecll  funt, 
fcdmagisdiuinamfenientiamdc  comm  morceo 
promulgauit . Clerici  igitur  tarn  in  iacris>quani_. 
inminoribuscondituti,  ablquepriuil^io,&  di- 
fpcnlacionePapz  iudioum  in  caufa  ^hguinisfa- 
ciences  peccant,  fed  cum  hacdidcrentia,  quodla- 
cris  initiati  peccapt  mortalicer/tumgrauem  irrcce 
rentiain  facioordini  inferam,  & pixeeptum  cede 
fix  viol  ant  i in  minonbusvcrofolum  venialltcr 
peccant,  quiaeum  urdines  idi  fim  minorcs,5cnon 
beri-non  iiifcrunt  cisgraucm  iniuriam : fed  quon- 
dam indecentiamex  ^to  iib.e.  de  iud.q.  i .am'.  4, 
Pc.de  Arragon.  j .i.q. d4.ar.4. Michacle  Salon  ibi. 
eonttiHi.  I .conclu.4.Grego.dc  Val.to.  j.difpmy.  fie 
Tol.in  fum.lib.t.c.rt. 

SECVNDVM  DVBIVM  cd,andiuino  iure, 
vel  naturali,iut  pofttmo  prohibitu  fit  cleridsma- 
IcfactoresoccidcrclRatiodubij  cl),quia  i.Ti.j.di 
chm,op<-rieifpiJcopum  irrepreheafibilem  efd>l>b  ><- 
nolenium,no>i  pen  I'ySsrtm.Q^ibus  vafbis  fignifican 
vidccutex  iure diuino Epifeopis  conuenirc,  quod 
ncmincm  inierficiant.  In  hac  tetria  inihi  dicenda 
vidcnturcxcommuniDodlorumconfenfu  , quos 
fupcriori  dubio  ciuuimus. 

Trimnm  </!,clcricis  iure  natursprohibitiim  non 

Cil 
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ell  vt  malcfaftoresoccidSt.vt  patct.  Turn  quianec 
iuri  naturaJiViecreftat  rationi  repugnat , vt  cleri- 
cus  itiilcfaiJoreslibiliibditosoccidac  . Turn  quia 
itK  naturx  Icmpor  e<t  viium , & idem  apud  omncsv 
& tamcaconllatex  diaislupra.licitum  fu'flc  vete 
rii  Icgis  laccrdotibus  occidcrc  nialefaLtofeS)quibus 
tame  a id  faccre  miriiivic  lioiiti'ct.fi  ius  nacurx  id  s> 
hiberct,  Turn  quia  iusnamra;  nihil  di.tatdc  facet' 
dotum  noui  tciLiv.cnti  potci!ate,&:  au'torit  itc. 

Scausdum  f/r,iiircdiuinoclcric>s  non  eft  interdi' 
iltiin  tnalc^afoics  occiderc.Hocc'c  eo  prohari  po- 
tcil,  quia  nullibi  in  lacra  fcriptura  Icginir  tab's  jp- 
hibicio  . Ncc  tefiinioniumcs  At'ollok)  allatunL. 
id  proIxu.quandoqu.dcmnonagiHiribidc  omni' 
busclcticis  , autdc  Epifeopo  vtperfona  pubhea. 
fed  vt  pr.uata,iirimo  no  agi  t tic  Epifcopo  iam  crea- 
to,lcd  cligendo;  dcleribit  cnim  nibrcsA  ronditio- 
ncs  Epifeopi  e)iecndi,affirmans  opotien  rp:fcopum 
tfje  iTi^ehenjjbili7Hffohrititn.non  ^inolcntumj  noft^ 
«(«jj//'ai-em;hoccft,quiin  Epifeo))um,put  m quSli- 
bet  alium  facetdotem  ell  cligendus,  taliseti'e  vit«e 
debet,  vt  nibil  repixhcnfione  digniimaducrfuscu 
jure  ac  mctitoobijei  poliit,fed  fit  lbbrius,momm_, 
grauicateornatus,  hol'pitalis;  nonfitinulto  vino 
deditusmon  pcrciilfor,  iioc  c(t,contentionum  ama 
tor^ualcs  folenrclle  ijajui  multo  vino  dedrti  funt. 
Qpx  omnia  ad  pctfonamcligendain  in  pariicula- 
rifpeilant,  ncc^dc  pcccatoriini  occilionc  publica 
aufloritatc  faciedaaliquam  mcntiuncin  facit  Apo 
ftolus,  vtconllar,  vndence  liKum  ■lluni  S.  Thom. 
l.i.q.<54.art.4.adducit,adprob.uirium  imcdiuino 
clcritis  p’roliibitum  ede  inalcfaiSorfS  ocadetc.  fed 
foluni  per  modurn  o infequcnti.t,  & congruentix, 
vt  pau'.o  port  diccmus. 

r ci  /iioB  f/i,hununo  iurc  port  tiuo  ob  flatus  deed 
tiam.dcricis  prohrhe-.ur,nc  malcf  li’ores  occidat, 
Vt  halictur  in  can.Ncmincm,Sf  can.F.pifcojium.d. 
45.6c  in  c.fcntcr,iiam,5£inc.clericis.NccIcricivcl 
M'  inachi^  in  to.o  titu.de  clcrico  percnnore.Quc 
prohjbitoccclefixconforinisadmodumeflS.Pau- 
1:  moni'is.Cum  cnim  Aptdlolus  praecpcrit.nc  illi 
in  Epifeopos , & lacerdotes  cligantur,  qui  fucrint 
pcreuiTores.mcrito  canit  ccclefia.Vt  cicrici  ab  Om- 
ni prarfus  abltineantpercufEoncitam  pr:  uata,  qua 
publica  aactoricaic  fafta , turn  ad  mcliorem  repre- 
ienutioneni  Chriifi  Domini<tum  ctiam  ob  ma  o- 
remdcccntiamftatus'CccIcfiaflici , 6c  conucnicn- 
tiam  miniftronim  nWj*  legis,  vt  fupra  explica- 

uitnio.  V 

3 1 TERTIVM  DVBIVM  c(l,an  prxlati  habetes 
intifdiftioncin  tcmporalcm  portint  per  feipfos  iu- 
ekeimniangumis  in  libiiuSilitoefcrre.’Ratiod'ffi 
cultatis  eli.quia  ex  vna  parte  clericis  omnibus  iure 
pofitiuo  id  pmhibitum  eft , vt  diximus.  Ex  alia  ves 
roparteratiocoouincerc  vidcturheicillis  licitum 
efietquicunqueeriim  licite  aliqiiod  officium  ftifci- 
pitjicitc  pote(l  ca,qu.v  ad  officium  illudpcrtinfr, 
excrccrcpcumigiturnonnulii  cicrici fiiit  terraiu 
Doraioit  6cPriBC'pcstemporalcs,  licitepoflunt 
malefatoncs  beeidcro  i. 

■ RtJ‘ptjndco,pnmo  non  eft  diibiiim.qu  1 n pratla- 
ti  habenxidominium  tcmporalc  I’on'um  ex  P«p;i 
priudtgiopcrfaipfox  fcircP.-ntcntiam  fanguinis; 
Ratio  cift.quia  aim  prohibitio  hxc  ex  folo  lit  iurc 
poiitiuoccdeli^ftico,potq(l  Papa , liui  (bprdn  un 


6cpleniflimam  potcflatcminiusPcnufn  iuinba-  t 
bet,cum  clericis  in  hac  rc  difpcnfarc , iia  fcilicet  vi 
per  feipfos  indicium  fanguinis  cxci  ceantjin  qua  rq  t 
'eonfidcrandusellvcrbonim  Priuilcgij  tenor.  Sic- 
niin  piiuilcgium  <i\ch, pofit hebentem  totem  i«tifJi 
Gioncm  tcmporolcm  etcerccre  omtiia  offiaa  retjuifito  ttt.  * 
lurifdithiineltpor.-.litdrcum  clottfuUgeneraliiioobJtS 
tibusc^mbujimijucdetretts  ^onciitorulttjatitikris^on  . 
t.'AiP,poftunt  time'per  feipfos  fentStiam  mortis  in-' 
malrfaSSorcs  fibi  fubditos  ferre.  fin  veto fo)utn]ha 
beantpriuilegiu  habedi  iurifdiLlioncmlcmporale 
fine  fintfuprcini  I>'iif!mi  .nullum  agnofeentes  in 
tcmpoixilibus  fiit!criorem(vt  multi  pt.dati  Gcmta 
di.Tmucfim  infri  tores  aheui  Rcgi  fcti  Pi  incipi(vt 
■inH:f;i«nia,6cGiil!  a)tunt  quidc folum concedic 
illis  'urifdtctio  temporalis  iuxta  iuris  canonici  de- 
crcta.hoc  eil.vtabuxHcpcccato.vclirrcgulatitate 
fciix:  polTint  leges  condemnantes  in  gcncmli  ma- 
Jcfaclorcsad  inortc.6c  cligcrcsudiccs.tribuJdocis 
aucloritatcmiudicandbct  ad  mortem, piout  rcita 
ratio, 6c  luftitiarequirit, vthabcturcXprdleinc.fi; 
Ne  cicrici.  vcl  Monadii.in  6.vbi  dicitur,  litciclett 
CIS  cSs  fonguinis  ogitorc  non  /iccac/cilicet  per  Icipfuit 
immediate, rar  tomen(ci!m  iitrtjdiGwncnt  obtmit  tf 
pcrolemjdcbft,  cdrfi'ljkutmetiiimguUriuUsctljan- 
tCyotfis  delegare.Quo  fit.huiufmodi  prslatos  in  hoc 
cafu  fine  vllo  priuilegio  P.ipx,fcda  iurecommuni 
eo  ipfoquod  iurifdiiiioncm  tcmporalem  fpirituali 
dignitati.xnncxamhabciir.poteftaiemhanc  elige 
di  indices  habere, ncc  cxindc  irrcucrcntiamqiu^n- 
decentiam  aliimain  fuo  ftatui  ccdcfiaftico  infcifit,  1 
cimircciaratiodictet,  vtpoftquam  per  feipfos  cas 
fanguinisagitart  non  polfint,  Lltcm'periudiccs 
deligna;os  ea  omnia  fiici.inr,qtir  ad  debitam  guber 
natio.icm  fum  necellaria.pir>ut  a •gumemum  ini- 
tioallaainicuidestcrconiiincit.ldemqidcillisclc 
ricis,qui  prxiari  non  funt.iurc  tamcii  hereditario; 
Vcl  aliaviaalicuHis  loci  dominium  tcmporalc ha- 
bcnt.diccndumeft. 

Qyando  veroaliquid  vlterius  agunt  praelati  ala 
qui  Ecdcfiaftici.qua  dcfignarc  iudiccs,  & preltanc 
atiqua.in  qiiibusad  effufioncm  fangui  nis  concurie 
re  videntur,cenfendum  eft  ipfos  priuilegium  a Pa- 
pa ad  id.vcl  cxpreflum.vcl  iiiterprctatiuum  ex  vfii, 

6c  confuerudine  loci  habcre.  vfus  cnim  in  his  eft  o- 
ptima  iuris  interpretatio;  Princepsautcmfcnila- 
ris.xlicui  clcrico  poteftatem  oeddendi  malefiido- 
rem  tribucre  non  poteft.fcd  folus  Papa  qui  folus  in 
jure  coramuni  difpenlarc  poteft.  Et  de  clericis  ha- 
iicnusditlumfit. 

^ARTVM  DVBIVM  eft.Ciira  ex  diflis'raa- 
nifclhim  fit  licitumimmoA  nccelfariu  elfeppbo 

numcommunc.vt  male  faetores  publica  auctorita- 
teoccidStur,hancq;eorum  mortem  non  a vii  iscc- 
clcfiallicis,fcd  a fccularibus  folum  infligendam  ol- 
fc.inquirendumelict  in  pi"a;lcntiamm,qu9nam  ne 
cefl'aria  lunr,  vt  publica  potcllatc  malcfettorcs  !i- 
citc  interfid  poflinr.elcqua  rc,  quia  commodioi- 
locus  oflferturin  olriiuo  ncc.ilogi  OTatccpco.vb:  dc 
officio  iudidsagetiir.nlliil  in  htKlocodiccmu'.fa 
luni  ca  nunccxfioncmuri  qinecum  pitcfcnri  ma- 
teria conncaioncm , fd'  aliquanielianidilficiilta- 
tem  liabcrcvidcntur.  E'ligiiiirdubiumquamuia 
in  ordinc,  An  index,  vcl  Princepsfj.ccrrisiudiciis 
6c  (Ignis  conijci'iquodli  ru«n  poena  capitis  .xfliA 
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ciatftaiim  illcpe.-d  tusfitiiurusminfcrauA'dJ'i 
nin,'i  verocoiida.iciurci.  cxiftimatprobabilitcr 
pjni:;n:iaa<flu:u,S:laluaiid  i,)>oliit>6c  icnuturil 
li  vitjiiicodonare’Raaodilliculntis  c'l.quia  vita 
corpialii  vnjufcuiulq.ordinaturadlpliimalcciiir 
dCjl'cd  in  hoc  c.:fu  cx  liippolitionc,  viu  cnrporalis 
mald'adtoris''mmiionccel)aria  cit  adlpiri,ii.il.:ai 
faiuuiplius.E'j'iiiilioccai'ucod.jnanda  cilci  vi- 
ta corporis, VC  i'piritualitcr  liiluctur . Maxiinc  cum 
pocnx  tcinporalcs  hu.usvita:nicdicinalcsctlcd> 
beam, St  ordiiuta;  ad  bonum  patientis  illas,cu;n  ta 
men  p lu  capitis  in  hoccaluuuluiuno.i  hi.uracit 
huic  iuedicinalis,l;d  potius  in  xcci-num  damnol'a, 
&noccnscorpori,  Stamme  . Dcindciudc  .,  vcl 
P.iceps'cncmrct praceptodiuinocharicacis  vcl- 
Jc  huichomini  falutem  Ipiritualcm;  At  fi  tunc  illii 
occidat,non  vult  illi  viutn  fpiritualcm;  Er^o  pcc- 
cat,St  confequenter  vium  ci  condonarc  tcnctur. 

[tmimmii  taincn . St  verior  ftntentia  eft  diccn- 
tium,lud.ccm  incocafu  ceivcri  c]uidemadmoiicre, 
St'hoitaticumpcrfc,  St  per  alios  virosidoneos 
adpoenitentianiicecemm  li  impocaicens  niancat, 
■uftc  poteftiStdebct  illumoccidere,etian)fi  perre- 
uclacionenicerto  covooTceret  talent  ftatim  in  in- 
fc, 111110  delcen  Cicum  ,St  damnandum.  Sic  Sucusli. 
5.deiu'l.q.  i.ar.(an  fin.Michacl  Salon.a.z.qu.S^ 
arM.ront,ouerfia.i.Pct.Nauar.lib.i.dcrcfti.c.j. 
nu.i »4;St Pctr.de  Arragon.i.i.q.64Jiti.i- Ratio  6 
cliiquiapunicio  fDalcfa:corum,Stfcelcrumo,'d:na 
turad  bonum  c6iuiuie,cu  usiudexet  uffi  doeft  cu 
ilosi  B Hvani  lutctn  commune  prxfcrenduiB eft  bi> 

nopnuatocuailcuaqi,  £i|(oiudexcxamoreiufti- 
tixilluisi  morciadiudicans  npnppccat.  Detode  Ct 
cotrariuni  verum  eft'etanalctaAores  iMinea  tUtiia 
ft  ngerenc  fc  impoeniteiUcs,vc  hac  tatiaoc,St  arti  ftv 
cioniorccmciudereniiRianerent-juerceleraimpu 
nita  in  maximum  daiunuoi,Scdetrimcacu^  Rci- 
publica:  vtcoflftac,  Argiunentaautcmuacoacra- 
rium  addu.ta  facile  folui  poOunt 
-XdPrmuin  cairn  Rerpradecurj  vtlamootpora- 
lem  dupliciterordiiuii  potl'cad  yimnfpiritqaitoi 
confequendam,  vnootpcioraaqiMfniMdium  per 
fe  ordtoatum  ad  i Ham,  & iine  danutOi  St  prsipci- 
cio  Rcipublicxj  Aliomodo  unejuam  medium  per 
accident oidinatum , Stcumalceriospraemdicio. 
QuandoigiturvicacorporalisnecciruriaciTecrmi- 
pliciccr.Stabfolute  adl'alutemanjiaa:,  CKciftoque 
nialefitiftoris  non  diet  neceftaria  bono  coiomuni, 
noacftetaiudiceooc  dendutieustAt  veto  cum  in 
caTunoftrOiCxxiliomalcctaris  necciraria  fit  Rcir 
pnblicxiciurjuevincorporalisnon  fttei  fimplici- 
terneedfariaad  lalutcmaaim.iiiredper  accident 
Stex  propria  malitia,peccarct  ludcxeumliberan- 
eht.  Quodrieiiodercandalumorirctur.illud  pla-  7 
ncexiUommmalitianafccrctur , Stpaftiuuni  cl- 
fet:  Aepro  ndeineocal’u  locum  li.dteret,  quodv- 
tiliiK  I'candalum  nalci  perinittitur,  quam  v'cri'as 
dc(eraturddcft,tuftic:a,Se  iudicium  . Qmd  vero 
dicitur , poenam  capitis  in  co  calti  non  luturam  ci 
mcdicinafein>(bdnociuam,  Rerpoudetut  idom- 
nino  peracddoitefte,  St  cx  propria  e us  m.tlitia : 
Ecenim  pesna  ilia  mortis  et  I'eordinaca  eft  ad  cius 
vtilicatcmifi  uiimpatientcr  illam  ferat.ac  Ootol- 
/cratiStpacaitentiamagat,  mcrctur , StCit  sfacit 
p.D  ddifha  fuoifin  veto  coiiucra  nolucrir,iion  iu- 


alid,redipll  imputandomeftiElletiamvtiJispfna 
ilia  boito  commiiniicum  exindcalij  timeant,&  cef 
fent  a pcccatis,pioficitqueraluti  fpiricualialiorum 
vnde  lie  occidendo  malefa^ra  vere  (enianc  natii 
ram, St  r jtionem  pxnarum  huais  Titz,Tcex  diaii 
manifcftum  ell . 

Secundum  ReTpondcrar.  iudicenrtefieri 
dem  vclle  til  i cx  chantate  bonum  (piricualc  ^us, 
id  quod  fufticicnccr  praeftat,dum  ilium  admoneat 
VC  pxniceatA  iufticiens  cempusadconticendum, 
Stcuchariftixfacramcmum  recipiendum  ci  con- 
CcdatiD.indcverocumcx  ordme  eiuiclcmchari- 
lacistcncacuriudex  confulerebonocommuni  Ret 
publica:,  St  bonum  Rcipu.przfencndum  eft  boon 
illiuipriuatn,vcriqucmuncn.  StoiHcioracisfacic, 
dum  :ili  cempu : ad  pTniccudiimconccdatiSt  fccle 
ra  in  bonum  Rcipub.puniat.Et  licet  cx  gcnercliia 
bonum  rpiricualc  huius  diuiir  us  lit,St  aliiorisordi 
niVquambnnumtemporalcRcipublica:,  adcoca- 
men  cxced;  c bonum  comunc  hoc  fpiricuale.  Sc  par 
riculare  huius,  vtdcbcac  dlud  huic  prxferrc;mixt 
me  quod  non  punii  s malefaaoribus,aon  fuluin  I'e 
quuocurinRepub.mulcadtmni  ccm:toralia,vcru 
diam  ionumcrarpiritualia.Quia  veto  in  liacd  fti- 
cultate  liipponcrc  vidcraiir  aliam , qux  cum  ifta_. 
cunexa  aliquo  modo  eft;  idco  vc  tern  iftam  picni  us 
exponamtis, 

QVINT VM  DVBIVM  eft,an  liccat  iudici  ali- 
qucHiocciderclincc4irciriunc,&  Euchari  lia.>Pre 
fitinamq;  aiithorcsdocftquidcmvt  vidimus  qd 
c iamfi  iu.le.x  ccrco  noucrit  )>cr  rcuelationcm  in_> 
peccato  mortali  rcummorinirum.nondcbetaco- 
deainatione  abftmcrc.i'ed  an  dift'crredcbcat.non., 
explicat.Sylu.in  verb  ludc t q.  1 1 .verfic.  .Scstura. 
poll  Paludanuin in  ^.d.ii.qucm citat,docct  nullu 
iud  ccraChriltianuin  nc  ?.are  debcrc  conxirioncm 
petenti , St  paratofaccrcdebitumxtiamfi  timerct, 
DC  cripCiCcur.Nam  licet  id  clmcretur , veil. us  fcan- 
dalum  nafei  permitticuc,quam  vecitasdcTeracur.c. 
QiU  fcaodaiizaucrit.  dc  rcg.iu.in  antio.Mart.  Na-* 
uar.in  Man.c.a5.nu.s}.vcrr.  i i.Stin  &ichirid.de 
oracioneSchoris  ca, ionic  s.c.a  suium.  1 ublblute 
dncct, conrcftionemconccdendamellcaiudicc  li 
pctalur,B:ce\cul'ari  iudicemcocraria  aliqua  con- 
t'uctudmc.De  Eucharillia  verodocei  non  pcccare 
morcaliteriudiccm  non  conccdcndo  tempusad  tl- 
1am  rufcipicndam.Pccr.Nauar.lib.  t . dc  rctl.  c.^.n. 
7x5.  docct  pcccarciudiccm  nifi  con«dat  tempus 
commodum  ad  confitcnduni,St  communicandum 
St  faucc  Michael  Salon  s.2.tj.t!4.arci.i.conciDu.a. 
Hxc  Eloftorcs , qux  maiorem  diftin'Iioncin,  lu- 
menqi  ddidcrant:  Idco  quid  mihi  probabilius  in., 
hac  rc  videtur.pauc  sexponam. 

‘Prime,  Quodadconicftionemattinet, tenemr 
iuJcx  fub  (ictcatomortalicommunitcrdarctcm- 
pusadc.tmiiiudecon.'itendum.Sic  Syl.Stvrcrque 
Nail. vbi  fup.St  Salou.id  quod  Sylueftcr.Sc  Pc  Na 
Aij.d.ieent,ctiamli  timcreturcreptio,  ft  ci  mortem 
m>tilicet,vc  fcprxparcc  adconfitedum.  Flusenrm 
aiftinuiulacftattcma  falut  proiimi,quam  quod 
vcl  cripiaiurircl  aliorum  I'candalum  lo.]uatur , qd 
tameu  (ullluum  drct,Sceciamneflct , cx  fragilica- 
tc,vel  ignorancia,  tamcn  reparabile  elTct . Rari<\ 
qu.tmc ill  hancctiaminclinatfentciifam.eft  dc- 
crctuin  inClein,Cumlecundum,dcpoen:.S:  remil'. 
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«bi  id  ablblutC)  & indifiinfte  iudiciarijs  omnibus. 
& Doministcporalibus  ptzapicur.adeo  vtadhoc 
Sciendum  coinpdli  dcbcam  a locommordinarijs 
oer  excommunicationi.  Deindc  com  iacramctum 
hoe  omnibus  cxiliccibus  in  monali  pohbaptifmu 
adfalutem  nccedarium  fit  fimplicitercx  Concilio 
Triden.feff.  1 4-dc  facraracn.pcnit.ca.  2 .&  difficile 
admodu  fit  veramcocipcrccotritionc,  co  maximc 
tempore,  quo  animus  ell  omnino  mortis  terrorcj 
pctturbatus,confcquCtcrn6cilfincgrauiffimacau 
fapcenicens  reus  il  li  difcrimini  exponendus,iicquc 
tamncceflitioad  iilutcm  lacramento  priuandus. 
Dixi,communitcr,tuquia  vtnotat  Sylu.fi  crcdc- 
reiur  quod  no  peterct  ex  deuotionc,fcd  fpc  creptio 
nis,vtquia  fub  paubulo petit,  & non  petiuit  in  car 
ccre,non  pcccarct  iudex  nonconccdcndo  ci  logi- 
ns tcmpus,cumfimularet  potiusfcvelleconfitcri. 
qua  vere  dc  peccatis  penitentiam  agcrc.Tum  quia 
il  elTet  homo  flagitiofus , & damnum  Rcipublicx 
immincret ex  eius  conferuationc.funiccrct dare ei 
tempus  contritionis;nccdnus.n.facit  vt  fc  habeat, 
aefi  non  cire:  copiaconfcfloris.Maxime,quia  cum 
fiitumm  damnum probabilitertimctur,  nontam 
proccdimrcumcmcndato.id p«cnam,quam  cum 
aggreflbread  de'enfionem  Rcipublicc. 

Secumlo,  confuetudo  negandi  pnediiaum  pceni- 
tcndicfacnmcntum,  non  exculat  iudieem  extra 
cafus  prxdiaos  negantem  cbmtnodum  tempusad 
conh.cndum.SxSylu.mvcA.ludcx.q.t I.  vcrfic. 
S.-  turn,  vbi  ait  indices  fic  ne^ntesefie  rcosani- 
marum,cum  ctiatn  relapfis,  qui  fine  vlla  audien  tia 
tmdendi  I'unt  iudici.&r  iufiitiz  fccular,,ecclcfia  gre 
miu!nn:)ndaudat,quinpocnitcntiam  , &viati- 
cu.n  mmiflrculdeni  docent  vterque  Naiiarrus  lo- 
cis  ptoxirae  allatis,^  Olofsaind.dcm.Cumfccii 
dum  dcp.nit.6c  rcmifi.Et  colligiturcx  ipCa  liicra, 
vbi  Clemens  V.ait.Oim  fecunJmn  Slatnu  cmonic^ 
■plthm  fuppUio  detuliUii  ntf  ari  non  dehontpeniUn- 
tta,abufumdammbdemin^kibrifdam  pnrtibus  tontra 
%oc  introduSmx  aboleri omnino  volentes  , inSiituriat 
omna.o^T  Dominos  tempornlts,viJj  kuinjinodi  defi- 
E.mctito.quia  talisvfus  eft  con- 
tra ius  diuinum. 

g rerf«),quoad communionem,  Glofsa ind.Clem. 
Cum  fccundum.Sylu.vbi  fupra  Petr.  Nauar.  num. 
ax8.1ocopro(imeduto,  StfauctMichad  Salon 
vbi  fupra,doccnt,quod  li  non  tiraetur  ctcptio,vd 
aliud  damn#m  notabile,  grauitcr  pcccarct  iudex, 
qui  nunconc.dcrcttempusad  rccipitndam  EuJ 
charilliam,maximccuralecunduinopinion6  pro- 
babilcm  multorum , Eucbariftia  Jicet  non  fit  me- 
dium itafimplicitcr  neediarium  ad  lalmcm  ficut 
j-ioe  utcntia.cfttamcnfaltcm  dcilla  prsceptunu, 
diuinum  tern  pore  ncccffitatis,  vt  eft  tempus  quo 
vt  viaticum  eft  necetljria  , vndc  iudex  impediens 
cius  implctioMcm  fine  caufa  fufficicnti,&  proxirau 
feuftu  cuchariftix,  & lalutari  viatico  priuans,gra- 
Biter  pcceat.  Id  quod  ex  co  confirmari  poteft,  quia 
ipioiurc  quoconceditur  paenitentix  facramcn- 
tum,coiiccHa  ctiamcenfcturcuchariftia.vt  aperte 
fatis  dncct  Innooctius  IlI.tncap.Quod  te.de  pciii. 
& remil.his  verbis  . Initio >eivo,per^iiod paniien- 
t:nm  morientibas  non  ncgamiis,nufKun  cimm,  rfuod 
vere  p<snitent:biisexbibeiur,intelligivolumi-s,  vt  ncc 
iflki^fccdontibusdene^cturfii  facit  cap.a.d ; furtis. 


Vndc  in  vrbe,tefte  Nauarro  vbifupia,  quamoibis 
vniuerl’us  fequi  debct,hic  vfus  viget , vt  daninat'S 
ad  mortem  dctureuchariftia. 

Quarto,  quoad  tempus  quod  concedendum  eft  a 
iudiccadconfitcnduni,&:'  communicanduin.htc 
confuetudo vrbis  eft , quam  lefcit  Martinus  Na- 
uar.in  Manuali.c.ay.nu.ay.Stc.2  2..deurationc,& 
horiscanon.nu.i  i.&tom.a.confiliornm.titu.dej 
poeni.Sc  rcmiffio.confil.j6.in  antiquis;  alias  coii- 
lil.^o.innouisivtdamnato ad  mortem  adhuciciu 
nodcnuncicturfcntcntiaixift  mediam  novicm,  vt 
liceatci  confitcri,  Stcommunicareantcquatuor 
horas,quain  ducatur  ad  mortcm,vt  iam  corrupta  j 
tantotemporisfpatio  panisfpccic,fir.e  vllairrcuc 
ixntia  lacraincmi,  cum  magno  cius  frudu  moria- 
tur , iinmo  ill  divio  confilio  16.  concedit  lici- 
tuclfc  niiniftrarchocfacramcntumcodcm  mane. 
quooccidcr.duseft,ametrc5,vclquatuor  boras, im 
mo,  & ante  vna.id  quod  ct  fatetur  Emamid  S.;  iii 
Aphotifmisin vcrb.Euchariliia.m  principio.  liii- 
mohicauthoraffirmat  dari  jxjfi'e  non  ieiunis^juia 
eft  viaticiim.cctcru  in  hoc  vltimodidomihi  ina- 
gisplacetoi-inioNauarri,  quiiiegatdari policcis 
fi  iam  pranli  vcl  non  ieiuni  fint.Quia  licet  infirm’. 
dcquodubiiatur,anincrallinum  viflurusfit  poll 
cibum  fumptum  etiam  vcfpcri  cominiinicarc  po- 
tcft.ev  coquod  femper  fc  mo.iturum  breui  prxui- 
dcre  non  potcft,damnatus  tamcn  ad  mortem  fi  ic- 
iuniusnon  fiicric.nulla  rationccoinmunicarc  pot. 
quiafedamnandum  ad  mortem  pr.uiderc'poterac 
idque  fibi  fua  culpa  euenturum.  & proindc  ad  dam 
nationcm  fubcundam  paratusmancrcpocuit.  Ad- 
ditautemPetr.Nauar.lib.e.dcrcfti.cap.^.nu.ecy. 
Quod  vbi  nullum  diet  in  dilatione  iullinxfcanda 
lum.  necereptionis  periculum , & diet  fpes  quod 
poll  duos.aut  tres  dies  pcenitcrct . tencremr  iudex 
lege  tharitatis  minx  animx  proximi  fucciirrcrc. 
vt  ficcommodcfcipfumadconfeffioncm,5t  com- 
munionirccipiendiprxpararet.  & hocmaxiine 
quandoex  tali  dilatione  fpes  falmisdfet, fit  aliunde 
non  vrgeatoccidcndineceffiras.  Sinaut  nollctco 
tempore  confitcri.  poterri  ilium  iudex  inconfcfsCi 
lidtc  fufpendere.quia  ex  quo  tempus  fiiffidcns  dc- 
ditjfibi  non  imputatur.fcd  reo. 

10  SEXTVM  DVBlVMcft.anprinccps,vclRcf 
publica  facultatcm  conccdcrc  point  cuicunq.occi- 
dedi  certum  malcfadorcm?  Ran'o  difficultatis  d^ 
quia  Nu.  j 5.habeturlex  qux  ftatuit,T’iopmy»«m  oc 
cifi  homk  idam  mterfiserepo/ft  Sialim,vt  apprthldcrtt 
eumV.\  altera  veto  parte  eft  > quia  fic  oedderetur 
aliquis  fine  tempore  fibi  conccflb  ad  confitendum  . 
ficqueprobabilitcrcxiftcns  in  pcccatotnortali.in 
xtemum  perirct . ProcuiusfolutioneobfcTuandu 
eft  huiufmodi  faculiatem  concedi  poftc,  aut  abfo- 
luteitavt  nulla  cipedata  iudicis  l^tcntia  oeddi 
pxjffit,aut  pod  latani  mortis  fcntentia;In  haecnim 
re  alitcr  m primo,acfecundocafu  iudicandum  eft, 
Dc  qua  difficultatc  legendi  funt  Ang.verb.Homi- 
cidium.  I .n.d.Syt.verb.  Aftaffinus.q.5.&  verb.  Ho 
mocidium.l.q.2.vcr.Scxtum,S:q.?.Sotusli.  J.dv 
iult.q.  t .ar.y  .Michael  Salon.i.a.q.dq.art.y.coni  r. 
4.Pet.dc  Arrag.ibid.in finc.Grcg.de Valcmi.l.  to, 
j.difp.5  .q.S.punft.j.diib.  j.Eroanud  Sa  in  Apht>- 
rifins.vcrb.Bannitus,5t  Petr.Naua.lib.2,dc  tdli, 
c.5. nu.i  I d, & feq.quj  dqo in  vm'ucrfum  docent. 
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•T‘>'/w«OTfn,Rc)c,Pfinceps,aut  Refixiblica  legem 
ftamcrc , aiitflicultatem  alicuiconcedereabfolute 
nonpotcft>vtqu's  ancciudicis  fentetuiam  malefa- 
dlofcm  occ;dat  lUtioclhquiae'lcontra'iusna- 
tura:.  vt  quis  nob  audims  condemnetur Etcnim 
condemnationemiuridicam  prxccdcrc  debeteo* 
gn{tioiuridicai-ta.f.vtcondcmnandu8<itciur,ciq; 
dcfcnfioconcedaiur^vt  exindc  ftatoatuff  licit6an 
inicitcaliquid  vndcquilibetqtiamuftuus 

pernictofus  aud.enduscttt-Non  igitur  concedi  po-^ 
teftiacukas  vcmalcfaaoir.iuuduus  a iudice^  aquo- 
canque priuato  occidatur.  Vnde  AiV.x^tFcUus  iu- 

dexait;'H?weft  eondemndre^ 

altqHdh  homtncnipriUfifi44tn  it,  quiaccufatur,pt£}en- 
teshabcr.iaccufitorcs  / loamquedcfendentiraccifiat, 
/id  ablH(htdacntniM<^ti£cbmuntur.Ei  denique  hu- 
iufmodi  legem  flatuerc^aut  facukatem  coacederey 
€flct  facere  iudieem  quemlibet  ad  id  Ineptiflimu, 
exindc  plurima  mala  in  Repub.  fequa-entur, 
cum  padira  hominesfubproetextu  puniendi  male- 
faAorcs  fe  vindicarent  dc  priuatis  firisjmmids  , 
omniaque  plena  eflenthoraicid  js,idquGd  in  ma- 
ximum Rcipub.damnum  &c  pcrniciem  redunda- 
rct.Ec  ficut  Pfinccps,quarauis  feientia  priuata  ccr- 
to  nouitaliquem  mortcdignum>  eum  tnocciderc 
non  potcll , donee  iuridicecouincatur dccriminc, 
ita  ncque  legem  condere',  auc  facukatcmalicui  da- 
re poceft  j qua  Hcit^rpoditmalefactorcm  non  iuri- 
dicc  condfinatum  occ;dcre.Et  hinc  homicidi;  flint 
rci.occidentes  veneno,  vcl  alias  fecrcto  dc  manda- 
te Daininorum  non  citatos,non  aud.tos.nondam 
natos^etiamfi  rei  ltd'e  maicllatis  diccretur,vt  recle 
Cuet.in  Sum.vcrb.H:)micidium,  non  tongeab  ini 
tioannotauit.Ec  quamuis  Princepslegib  humanis 
folutus  rit,iuri  tn  natural!  fubieflus  cil , cxigit  autc 
natura  ad  us  publici,(tjualis  dt  iuftahominisocci- 
fioex  publicapote(!ate)vtcx  potcftate  S^fcicntia 
publica  procedat  . Qu_od  vcrononnulli  Ic  cxcu- 
fent  rationc  fcandali  vitandi,diccntcs»ita  faciendu 
cflc,vt  honor  illiusj&  famili;c»&  dignitatis  feruer, 
6c  vt  fcandalum  vitetur , oportcrc  ipfum  fine  iudi- 
ciooccidcrccii  dexteritate,  pludmu  errant, funt.n. 
vtait  Caieta.artcsdiabolica:ad  cxcufandasexcufa- 
tioncs  in  pcccatis.  Htec  tame  doclrina  fic  in  vniucr 
fum  cxplicata  1 niitari  folet  ita  vt  non  procedat, 
Primo , quando crimen  diet  publicum  &L  noto- 
riunijtunc.n.finc  ci'atione,  defenfione,  & procefi'u 
condemnarij&puniriixjtcll . Ratioell»quiatalis 
non  potdi  felic.tcdcfcndcreiniudicio  , negando 
fadum.vclalia  vialicita.  Ethincexcufantur  indi- 
ces qui  rcpcrios  in  flagranti  crimine  publico  & no 
torio(vt  latroncs  in  vijs&  huiufraodi)liatim  fufpc 
di  iubcnc.lntcruenit  enim  ibi  notorium  fafti,Ioco 
accul’atorisjSc  teftium,  facicnspublicam feientia  , 
& cxcitans  publicam  poteftatem  ad  publicum  iu'.ii 
tix  ai^u . Exccilus  enim  notorius  exammationc  no 
indigct.Sic  Caict.in  verb.Homic.M  ch.SaIon  z.z, 

3.d(f.ar. j.controucrf.q.concl.  1 .&  Per.  NauaJib.^. 

c reft.c.j.num.  iSS.citans  Panor.&  Fel.inc.Cura 
olim.de  fcn.&  re  iud.  & ca.  Ad  notrara.  tie  iureiur. 

Secundo,  quando  reus  ita  eflet  potens  vt  capi  no 
poi}let,tunc.n.non  vocatus  ,5c  no  defenfus  condc- 
nari  polfet  in  abfentia.  C "terum  in  hoc  calu,quam- 
uis  abfens  damnari  poteft , debet tamen  index  fa- 
ccic procefeu , in  quo  ailegari , & probari  curct  pro 


abfente  qutecunque  poflunt.  Sic  PoLNaua.lib.a.de 
re.iit.c.?.nu.i89.&Mar.Nau.in  Man.c.aj.nu.iot 
vbi  tcllatur  fc  cxciifaflc  magnum  quendam  Monac 
cham.qui  vii  tutc  procellus  in  abfentia facti.&fcn 
tentix  fine  citationc  l.ux , fecit  capirc  plcftiquem 
dam  fiiorum  milieu  Dueem , fibit'ii  aliortgnbmH 
litantcm,quiancc  capi, nec  fine  mctu  roliellionis  il 
1 us,&:  magnxpartisexercitusaudin  potcrat.Qui- 
buscGniennuntglo.in  l.anrepe.ff.in  r.uib.cauf  ma 
iO.Raue.inc.  i .decaulapotf.&DeciusincExpar. 
2.dcOlfic.dclcg.  1.  •» 

1 2-1'  SnuiiduHi  eft, po{thtnm  fnlam  &C  deciaratorii 
t crimihis  qua  quis  iuftead  mortem  d.imnatiis  cft,p6 
fcfl  liciccprinccpsjvel  Rcfpubl.  conccdcrc-faculta- 
tem  hominibus  priuatis  oeddendi  malcfadores in 
aliqu'buscafibus.  Sicorancs  initio quaeftiohis  alia 
ti.  Affcrrilblentduo  cafusjPrimus  eft,  c.rca  latro- 
ncs publicos.aflailinos.  & alios  viaram  louaforcs* 
& pcrturfjatorcs  Rcipub.  Cum  enim  ifti  aggrdso- 
rcs  fintAhoficsReip.&  fingulaiudniJlapcrfona'» 
rum, concedi  potcfl  facultasbccidcndi  illos,cu  ntai 
poifint  alia  via  comprdicndi.5c  facit.cProhuma 
ni.de  homicid.in  6.vhv  daturfeculras  cuiiibetneca 
di  illos  yqui  occidu  nt  Chrifiianos  per  a(saflinos,8C 
Syluefl.vci  b.  Afsaffinus.q.  & I’abic.vcrb.  eod.in 
prrnc.&C  EmanueLSa-verbo  Bannitus, docent  ba- 
nitos  per  quemeunquel  cite  occidi  poflc<idummo- 
do  id  facial  intemione  refta , i-ad  bonum  commu- 
ne,vel  iuftitixobferuationem.Cuius  ctiam  fenten 
tix  funt  Ang.confi.  i x.  &c  Gcm.in  d.c.  Pro  huma- 
ni.6t_  facit  pro  hoc  l.Rcos.C.dcaccuf  Et  licet  So* 
tusli.^.dciuft.q.i.ar.^.Vcnccorum  morem  repre- 
henda’  ,qui  cum  complurcs  habeatexulesa  patria 
condemnatosad  mortem, fingtils  focultatc  faciut» 
vtquialiquccorii  in  crfcceric.  vitaachberratedb 
nctur.’Ali)  tn  confuecudincm  illam  non  ira  abfolu- 
teimprobanried  folum  qn  proceditur  ad  poena, dc 
iamemcndatifunr,tuncn.  non  'taabomnib.con? 
fuetudo  hicc  approbari  videtur.  Alias  fi  non  emeda 
tifunt>&C^  non  rdlat alia cbmoda  via  illos  appre- 
hcndendi>optimaeflconfuc?udo  Vcnctorum.SuC 
enim  aggrdl’ores,&  hofles  Rcipu.  & malum  pedec 
in  futurum,cuihxc rone obuiahj36t,& folet.  Et 
ita  non  imputatur  occidcnti  pro  (c,&  Rcpu.defcn- 
denda,fcd  propria:  coru  malituc  ,quod  fincfacra- 
inentali  confdTione , & Euchariftia  moriantut,v£ 
Pct.Nauar.lib.2.dc rcft.c.5.nu.25o.afftrmat.  < 
Sccundus  eft, quando  filijs,&  fratribus.aut  con- 
(anguineisoccifi  daiur  fjcultas  occidendi  homici- 
damiamdamnatum  vbicunqueinuenin  poflit.Sic 
Sotus.&  Michael  Salon  condu.x.vbi  fiipi-a,qui  be- 
ne limitanr  hos  duos  cafus , f.  "vc  tab's  facultas  non 
nifi  a Principe,  vcl  Rcpublica,nonautcmabinfe> 
riori  iudicccoaccdatur,quiacum  hicpumcndudC 
occidendi  modus  fit  valdc  cxcraordinarius,  concc> 
dendus  non  cfl,nifi  ab  co,qui  habet  fiipremam  por 
teifatcm.Etdeindcvt  Pcjnccpstalc  n f.icultaten» 
conceda'  nifi  quam  rariilimc,  & ex  grauiflimis cau 
fis,qux  cedantin  bonum  commune , quando, f.hdE- 
micidadlccoridcinnatus  non  dcfinirmale  ager^ 
Sc  molcilus  cfl'e  cognads  defuniV  , vel  ahjs  tunc.nt 
concedi  po;c;l  vt  quiuis  cum  tan  ’,uam  perfurbar 
toiom  Rdpu.occid,it,Sc^  quia  iufl'ti.e  mmifliisit 
cilccapi  neqnit.  Vbi  auto  n *alcs  d imnarinoneif- 
fenr  inuaforcs  it  neru , nec  Ailafli  ni,  nec  pci'turbi- 
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JinluminftoguhticertMmmeinnoctntemimerfice-' 

miles  in  helh  it^o  a^redi  iiium  poffit , quern  fcit 
inMtentem.  ibid, 

\6Un  iaiw«c«w  fugiens,  ^ uiiens  puentm  ant  ho~ 

mme  inniaiacentem  qnemnet^umeHconsnUare, 
ne  ipfe  in  manus  incidat  inimici,  luite  eum  pcffit  con 
cukarecjr  ProtererCine  ipfe  eccidatur, 

1 7 DncbnspnrUiis  yentas  abjbluttnr  0-  nn/eqq, 
j^^npreguans  autinpartu pericUtansad fernandam yi 
tom  in  extrema  neceffuate  pojjit fitmere , nel  per  aloe 
procurare  medicinam  undeaborfns , 0 mors  fatus 
confequatur. 

^ Ante  antmationern  fetus  tale  quid  Jnmerelicitnm  efie 

otlenditur  * 

XI  Quandotamante^uomp^animationem  licitnm  fit 

fnmere  medicmam* 

11  Talemtnedumamfnmereqnando  iiUcitum , 0 mater 
teneturmortem  pcstins  patientertderare , 

1 s tSl€edicma  nifi  principaiuer  canfatiuajanitatisnS  mk 
niSiranda, 

i 4 Licet  aliquando  mortem  innoeentis  optare. 

Q^wnodo  0 qstare  petit  Ecclefia » utgentes,  pagano- 
rum  0 haretKomm  dextera  Dei  potentta  conte-~ 
rantur, 

Vooiam  abudd  latis  deocciHonc  malCf 
fadtorum,qua:  vd  publice,  vd  priiia- 
txpocdtac  s rone  ncri  Ucitd,vd  illici 
td  p6t,di^u  clt,  vt  ma'criam  hanc  la- 
tius  > & exa^us  expliccmus^agcdu  in 
fequentib.erit  deocciHonc  innocdcis.  In  qua  re  (it 
I Tnmadiffieultas,  anliccarioaliquocarupublica 
au^or.ote  innocen  daliqudoccidercob  bonu  prt 
uat*i  altcrius?C6is omnium  in  hac  re  fnu  eft>nd  li • 
ccrc  Pi  iiic  pi  aut  iudici  occidcrc  innoccntc  ob  bo- 
num  priuatuaUeriusperfonx.EH.n.inhoccarQca 
dcratio  iudids>  & cuiufcumq;  pciibnxpriuaCa^*po 
tdlas  lumq;  ^Hiblica  udicis  data  ci  iolum  ad  00 
nu  publicu  > v nde  quando  dc  bono  publico  non  agi 
tur)maiorem  non  habetpoceilaccin  circa  innoccn 
tcmquam  quxuis  alia  perron.i^lmmo  ft  circa nocc- 
tesau6^orita:cm  haSet , hsc  illi  ob  boiium  publicu 
tanumconc;:i;aefl,vc:5.Tho.2.i.q.d4.  arn.x.^.4: 
6.&al  i iradunt.'E  tquc  hoc  adco  cenumiVi  fupcr- 
uacancum  fit  rat’onib  js  probarc . An  vcroob  bo- 
numcommunp  dirciilcid  aliquando  facereliceat» 
non  iracertuui&e.vpiora'umeihviide 
1 Secundadificnltasesl fill  iudcx  cu  n>qu:  inodo  n- 
noccns  c'bprudcnccr  ramcn,&  vchcmcntcr  ciujcc 
dcillo>quod:u  urusHcpoUcaRcipub.  nox  us,mul 
taquc&  grab  a mala  con:  ra  ca  cominilluniSiOC- 
cidcrcliccat? AtHii  fupcr  Ex<^d.c.i  t.  circa  fine  id  ii 
citumcliedoccc.  Ra  ioc  usc!l»quia  bonuinco.nu 
neprxfercndumdl  bo.io  particular!  cu>ul'cunquc. 
Cum  igt  I ur  iudcx  tcncatur  prouidcrc  bono  coi , 6: 
impcdiremaU  unmta  non  Iblum  pr^lcntia , fed  Lt 
qus  in  poOcruin  Rcipu.acc  dcrc  poiiunt>quanum 
in  iplueilydt  in  hoccafupri^ah  liter  rime:  dcfiitu 
roda  i noR^ipu  po  erit  via  prsuentionis*  immo 
debei  aleminnoccntcintfcd  podcanoxiumRdpu 
bl  t'u  turum  occidere.,Rcl'pondeo  tamen  cum  com* 
muni  Theologorum  fnU>  quam  cxprcllc  tenenr^ 
tenendamprocer  odoceni  Petr.  Arrag.  z,  a.q.d4. 
art.2H.de  Michad  Salon  ibid.con:roucrda.^Ratio 


eO, quia  non  (imtiadendamala,  vcvenianc  bona» 
aut  deuitentural  a mala  »fed  malu  & peccatum  dl 
bominem  iullu  & innoccn  cin  occidcrc*  & contra 
prcccpiu  illud*nd  occidesjde  oino  rc^x  rationi  dif 
fonu&  rtpiignans . Ergo  nulla  rationcJaciendum 
autadmalualiquod  vitandum,autad  bonu  ali.jd' 
obtincndu-Dcindciud  ciUr  & iuditu Humana a(1i 
milarid^tdiuine,nullum  ju'  puniuicDcus  vnqui* 
aut punit pro pccc.uo  lurum.  led raniQ pn>pr<ctc* 
riro&  acommillo.  Ncq;  igituriudex  qui  Dei  mi- 
ni Her  dUinnoceme  iain  aau»prot*uturodcliftooc 
ciden.  dcbet*aut  poccii.Nccobdat  roin  ebtrariu* 
quia  tunc  prouidendu  cH  bono  ccmimun:cu  detri 
mcutoaliquo pardculan'spcrlbnx , q^haliavia  ei 
poauidcri  non  {.'6t,tmmo  vero  non  n li  ined  js  lici 
lisprouidcndudUiluaRc  p.  incaiuauccm  pro* 
pofito  prouidcri  poteft  multix  alijs  modis  fine  raor 
tciftiushominisjf.vd  percxiliii,  vel  pcrcidlOiiia. 
vd  perbonam  mftructionem,vd  pcraliquodaiiud 
mcdiumlicitum,quod  dictabit  abiquccius  morte. 

$ Tcrtiadilficultasdt»an  laiccm  iiccat  ludici  occi- 
dcrc ftlios  iunocentes  ob  pcccata  parcnturr.?Ratio 
ditficulcacis  dl  > quia  liatum  dl  iuihtix  humanx 
imicari  diu  nam . Deusautem  punit  occidit  fi- 
lios  propter  pcccata  parcncum.  Vt  patet  Exod.ao. 
vbi  dicitur . Vifnare  iniqwtatem  pare:;:um  mfilios, 
6c  S\mh.2^.(hcitur.y[dcJ(endatjHpcryos  omnissa 
ghts  iufius,(jui effufus eSi fkper terra  fafangutuc  Abel 
iw/i^c^rju'ccl^vtcondcmncmin.  puniam  ni 
propter  homicidu iniuHa qu:  parentes  vd>ri com 
nufcrunt.Sic  in  diluu  I't  inniti  innocdcs  pcricrunt, 
E'^od.n.ob  pcccata  A.gyptiorumoccidutur 
omnesprimogenitt  A.i’ypti.  ii.  lolucy.ob pccca- 
ta parcntumoccidunturfjmncs  paiuuJiH  cncho* 
al'amuliacxeinpSain  icripiuns  patent . Dcin* 
dee  iamiullit  .ihuinaiiaCupcpujrt  filiosabdcli- 
if  a parcntum^Hiia  in  famia  .con  ri  Icaiionc  bonoru  ► 
csiliopcrpciuo  , vtlxpccoiiftatincriminc  hxrc- 
{\Sf6>T  Ixfc  maicll.  Qux  p^nx  nior:i  xquari  pnr. 

Rdpondco,quamu  s Dcus,  cum  fit  Dominus  vi 
tx,&  mortis, occidcrcpodit  fil.osinnoccntcspro 
pcccat;sparcntum.Sicconucrfo,nuIl:q;  Tacit  iniu 
riam,  udex  tamen  humanusidfaccrenon  pot  fine 
Ipcciali  Daireuc!ationc>  vcoptimcdocct  Sanflus 
Auguftinus  inc.7.Iofue.q-  8.  vbi  ait  Analtkdmdi- 
lafiUbits  bommdnfs  eli  prsxcptum  ne  quenqnam  pro  al 
tero pi:niantf0  Dein'.diaano  jluit  huinfmadi^qin  alio, 
hiuijibili  inifiHo  fuo  nouUtq’iatenus  cxtmdat  etuii/t 
tcmpor.tlcm  howmum  p<rrun»  falubri:mqut  terrorem^ 
uiJtPilts posleafubiungit  ajjlM.cncs  hommu, 
fr.ie mort'.s  ifuonidtn  his>qnthusingtTiOitur ^0  obe/Je» 
0pro(icffe  noHit  Dominustnocniltoprouiden 

tufux,qHcm  adtnodumquihi'jquetujieihfpenfettet  am 
ium  aliorum  pcccata  in  alijs  uidcntruUijcii  ptnas  ucro 
muifibiUSiqiu  non  niff  noccalj  0 prodefic  non  cojfunt» 
ita  nuliits  'Deo  ludiccvro  pccc.itis  alicnis  hut,  ficut  Ho 
nitnclndicenulhs  nifiprofua  culpa  ifias  uifibdcshtc- 
m/W/cr.Dcqu.t rcle^;cndi funt S.Thoin.  i.i.q.Sy. 
ui-.vit.5c"  ili.uviutcrprcccsA  TIicol.  Qti.t  vero  in 
contr.iruimaddiicliiEurvcl  Iblu  probat  Da'iidpof 
Ic-cCi  litdummus  viU:,&:  mortis,  no  authomincsi 
qii'  vita  alumi  domini  nuliint.vd  inidligcda  sut 
dc'hlijs’ini  ra;ib.^-xxcutaparcn;u,quomodointcl- 
liguturduo  tdlniv.mia  priura  vndc  Exo.  lo.ii;bdi 
x.\}tfUsqmodcruut  ?«c,6c  Match. 2 ^AlympUic  men 
T t 1.  Jtiram 
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JVr«»ipjtrioB«ei?r(irj»iB,rcliquj  loca priori  (blum 
modo  intclliguncur. 

Ad  illud  verodc  iultitia  hamanainpiinicnd  s 
quibufdiin  delict  s.Rcf(i6dctur.poflcquideni  Rc- 
pub.dilixwere  dc  bonis  Ci.  mpo  alibus  luorum  ci- 
uium  ob  bonuiti  coivmunc,  & iumitterc  filios  in 
«xiliu,5c  expoliarc  boiiis.fi^'  honore,quia  bo- 
itumpartiscriboitumtotius  , quia  Teiovicxfilij 
nec  pater, ncc  Rd'p.  diiscft , conlequOtcr  filiuraob 
paren'um  culpam  vita  pnuarc  iiequit.Etdcinde  in 
crimlne  harelis,  aut  IxHe  maicilatis  non  (Mjnitur  fi 
lius  bonis  proprijs/td  pritiatur bonis  pattis , ncca 
iurehxtcditariopoflidcrepollit,  vndeli  filiusha- 
beret  bona  propria, non  poffet  in  cis  punii  i. 

Quarta  didicul  tas  cil,  an  ob  bonum  pubi  icum  li- 
ccat  direiic  occidcrc  ii  liocentcm . vt  v.g.fi  ciuitas 
obfeffaeflet  tyranno,vcl  iatronibus,certoqucperi 
tura,ni(i  alicu  us  innocent  scapui,quity  ranno  ill  i, 
aut  lacronibisellcl  inuilus,iiiisconccdcretur;Aut 
fi  Turca  promittat  fe  cum  Re^no  ad  bdem  conuer 
tendumivel  Chniiianos  per.equi  dcfiiurum.reddi- 
tutumquccaptiuos.tcrrali];  iniuilc  |X)fl'eiras,  fi  in- 
noccnsaliqu'socc  derctur.aninquam  ibtantum 
bonum  communc,aut ad ta  um  malum  vitaiiduin, 
liceat  innocentem  aliqucnioccdcrviRcs  hic  val- 
dc  dubia  controuerla  inter auihorcs , in  qua 

reiunt diixfintent  x. 

Prin  .a  efi  afle.  entium  I cere  in  hoc  cafii  tradere 
innocentem  tyrannoaiu’  latronibus>in.mo6rgu 
bernatorcs  illius  ciuitatis  id  dcbcrc,  fi  cnim  licet, 
deben;  ,cu  in  cal'u  tant£  needfitatisomnia  mediae 
Jicitaadhibere  debentad  Rempubl.  ciniutem 
liberandam.  Hacfcitcniiadicitur  fuillcFiancil'ci 
aViAor  a,camq;vtprobabiliorcm  Icquuntur  Gre 
Bor.de Val. tom.}. dilp.5.q.8.pun£to.z.J.i. & Pet. 
rJauar.lib.i.dereftit.cap.}.num.iai.  fcqq.Ra 
tioefi.  quia  Relpublica  cxironercpo  dl  ciuesma- 
nifcftilfimopcnculomort  sprofalulc  Rcipubl.vt 
inbi  lio  iulioconnat.potdtcnim  Duxmilitesex- 
|)onerc  euident  mortis  pcriculo.  & pra:cipcrc,vt 
tali  lococonfi'Unt/mnl  tan.en  ceitum  fittosocci- 
dendos  clTc,li  ib:  confiilant.  I tern  toium  naturale., 
ius  habet  eiponcndi  membra  pro  faliitc  tot  us , vt 
patec  in  brachio,quod  innocens  licci  fit.Compelli- 
tur  tamcn  atoto,vt  idum , vel  ablciffionem  fufii- 
neat,vtfalueturtotum.Scc;  ndo,quiainn(Kcns  in 
eocaluteneturcxch.iri  at;  liibirc  mortem  & ty- 
rannof;  tradere  pro  bonocoinmuni,cuni  vnufauif 
quelegecharitais  vitam  propriamprol'aluteRei- 
^bl.exponeretcnea  ur  Ergoobligari , & cogi  po 
tcritad  id  plum  per  iudicennaut  Rempubl. Iinmo 
cti.tm ex  iufiitia Icgali  tcncturqu  s in  eo  cafu  fta 
tyrannoexhibcreproct  imr  uni  bono,cum  lU'litia 
legalisordinct omnia  bona  perfonx  paiticularis 
& fingulorum ciu  um  vitam,  pecuniasSr bona_. 
ad  bonum  commune,  maximein  cal'u  neccifitatis 
communis. Ad  ca  rero.adquxqu  s tene  urex  lege 
charitat  s,aut  iullicixlegalis,  non  efi  dub  um  quin 
a iudice,aut  Prine  pequ  I’piaobcafiim  ncceliarium 
boni  communis  compdli  j oflit  Alia  foicnt  alferri 
pro  hacopinioncargumenta,  luce  i amen  mi  h i vi- 
ia  fun"  przcipua,&  qu , maiorem  vim  ad  hanc  rem 
confirmandam  habere  videntur. 

Sccundacfi  negantium  licere  iudici,  vel  Reipu. 
incocaliimorti  tiadercipnoccntem.Siccollijtunt 


authotesexS.Tho.i.i.q.64.art.d.SyIuefi.vetb.hq 
mic.  1 .q.i.vcr.i.S.Aiit.p.  i . tit.y.c.g.circa  medium 
Tab.cna.verb.homic.nu.6.ver.Quinto.Sotuslibt» 
5.de  iii!!it.q.i.art.7.Mart.l.cde(in.i.4.q.  l8.ar.i. 
dub.;.amci.z  161.31 1 . Ant.  dc  Corduba  li.  i .qiuc- 
Itiona  ij.q.iy.quemrefertPet.Nauar.vbi  lupti_.. 
Pet.de  Arrag.1.1  .q.d4.art.6.St  Michael  Salon  ibi- 
dem,*. Tolct.inSum.lib.j.c.d.  circa  medium. ver. 
fecunda  condii.Ratio  honim  e!t,  quia  vt  ait  S.Tho 
mas  vbi  fupta.pcccatorum  occifio  in  tantum  licita 
dbiii  qultum  ordina  ur  ad  bonum  comune , quod 
percos  corrumpitur,  iullorumautcm  occifio po- 
tius  ell  coi  mpiiua  boni  edis,  cu  m comm  vita  fit  c6 
faruatiuaA  promoiiuabonicomums,  fiintcnim 
principalior  pars  multitudinis, qua  ceierifulleiiti- 
tur.vndc  vtdocct  S.Tho.  lococitaoin  refp.  ad  fe- 
cuiidum,  pcccatumgrauiusclloccidere  innocen- 
tem,quamocciderepeccatorcm,  quia  priuat  com-  . 
niuiiitatcm  maiori  bono,&  iniuriam  infert,qui  eft 
minus  dignus,&  ua  magis  contra  iufiitia  agit.Dc- 
indcRctpub.non  eft  dominus  vice  luorum  ciuinm, 

& expartcinnocentisnoncllvllacaulacuroccida 
tut.  Ergo  non  licebit  ex  quocunque  bono  fine  inno 
ccn.cm  occidcrc.  aut  ty ranno  occidendum  trade- 
1 c,cuin  tradendocum  cooperari  cenfetur  iniufiz  e- 
ius  morti  a ty  tanno  inferend- , non  lunt  autem  fe- 
ciciida  raala,vt  veniant  bona.Rix  i }.  Propter  hate 
argumcn  a in  vtramquc  partem  allata,  fine  dubio 
pa  svtraqueprobabilisefi,vt  etiam  authoreshu- 
ius  I'en’  entia  fatentiir;  Ego , vt  i cm  totam  manife- 
fiius  cxplicc.quid  certum  fit  pr.  mo  cxponam,dein 
dc  veto  argumentadifloluam . 

5 Primo  igiturccmim  ell  apud  omnes,  Rcmpobli- 
cam  inc^iu  talis  neccfliiaiis.non  tencri  iniioccntfi 
ilium  dcfcndcrc  cum  tamo  fuo  per  culo,&  difpen 
dio,  vndc  poteft  aperire  portas,&  conccdcrc,  vti 
ty  ranno,vel  latronihus  cemprehedatnr.  & occida- 
tur.fic  So  us.Salon,  & Petrus  dc  Arragoo , fi  cnint 
non  tcncturpartici.laris  dcfcndcrc  innoccntcim.* 
cum  graui  fuo  damno , multo  minus  tenchitur  Re- 
fpublicacumtantoboni communis,  & RcipubL 
dc'riincn.o. 

Sccundoccrtumcfi,quodfityranniupcceiet  i 
gubernatoribus.  vt  ipfi  cum  occidcrcnt,ftc  caput 
c us  ipfi  tradcrent , alioquin  ciuitatem  ersmbufiu- 
rus  non  cisKci  bit  cum  ncc  dcrc,ctiamfi  tatum  dS- 
num  immincrct,  quia  occifio  innocentis  aelualis  a- 
dco  mala  efi , vt  ob  nullum  bonum  fincm  licita  fit. 
ellct  enim  direeic  & per  fc,  ac  proprioadlu  occ, de- 
re  innocentem,quod  nonl  cct,ficutnon  licet  mini 
firisiufiitix,  quando fententia iudiciscontinettn- 
tolcrabilcmcrrorcm,illamcscqui,!)t^  occidcrc  in- 
nocentem,quicqu  d ud  CCS  niinilitisilliscommi- 
ncnturaliascxcul'arcnturcaraificcs,qui  marry  res 
cccideruiu.f’:cS.Thom.i.i.qu.cil.64.articu.6.ad 
tcrtium,&  Michael  '■ahm  bidem,  vndc  occifio  in- 
noccntisadcoimrinrcce  mala  ell  , vtanulloalio 
licitc  ficr.  pofiit  quam  a Deo  ipC>,qui  c.'l  dominus 
vitz&(_  mortis, aut  fine  ciusmandato.quomoda 
cxcufatur,6e"l.'.udatur  .Abraham  Gcncfi.  ii.  qut 
vtdiiiinoprxccpto  obcdircv.nonpepcrotvitatfi' 
li;  fit',  quamuis  inncccncis  . Scclulb  igicur  diuino 
pr.ccep.o  nulli  licitum  efi  innocehicm  quauis 
decaufa  occidcrc  . Id  quod  dc  fide  efi,  vthabetuc 
Exaa  5 .ilu6ntc>Sg_  iullumnon  occidesQ^od  pr^ 

ccpraia 
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ccptum  non  fiiit  da:u  illi  populo , vt  ludicialc  pciti 
ncns  ad  pariicuJarcm  illiut  populi  gubcmaiione;  { 
fcd  moralcj  Sc  naturale . 

6 Toriio  ccrtum  eft,  teneri  innocentcm  in  rali cafu 
ex  praEoep'oatfirnia  iuocharitadspatri.c,&iulli- 
elegahs. quo boiium  commune pr.'fcrcndiimcft 
taiuis  par ic  11  Ian, ad  tradcndiim  fe  ipl'um  illi  'yra- 
no.vt  liharctfiiuoi  Rempublicam,ficuc  dixit  lonas 
ca.i.  T’lUticiiiet’j- tmttiu  uii»Jic,6'cc)khittKmj 
roh.s:Sct!>  arm  qwnum  DroftermetemMUat  hue 
%rani:s  rcM ftfcr  j'w.SIcSocux.Salon,  Pc'  rus  do 
rttragon.Grcg.de  Val.Sc  Pct.N juar. 

Qu ittiH.cc  timcft . poik  Rcmpublicam  Icgcin 
condcre , v cquot  efeun.^uc  talis  nccdli  as  I'c  offc- 
rat.t.-adatur  iinocensad  liberandain  Rcmpubl.at- 
ucadeo  inipone.-epoteft  poenam  cipiu's  trafgre- 
icti  lalcin lege  11.  Oimcnini Rdp^.>lica potefta- 
teni  liabca;  codeiidi  lcgcs,&  prxeipiedi  ciuibus  li  ■ 
citaSchonertaob  boiium  commune,  Stce.tum  ct 
fit  rein  licitam  cfl'c  vt  iniioccs  in  tali  cafu  fc  tradat 
tyi-auno  St  ad  cam  cx  cbaritacc,St  iufticia  Icgali  te 
ncri  ve  que  manifcftum  ell  polle  legem  talcm  fer- 
ri.qua  innoc.'s  ad  liberandam  Rempu.  ty  ra  .io  fc  of 
fctat-Sicut  Du«  in  belloiufto  legem  coftitucrc  pot 
vt  hic,vel  ille  miles  mancat  in  uli  loco,i  quo  mors 
certilfi  ma  imminet.  quando  ita  cxigit  bonum  com 
muncimponereque  potdlprnamcapiiis  legem  il- 
lam  tranlgtedcnti,vtcsp«ientia  CO dat.H.cc  om- 
nia ecru  funt.St  in  confello  apud  oinncs,  vt  aute  n 
, quid  in  vtraqueopinione  veriusfi(,St  qual  tcr  vtra 
qiic  fententia  concordari  poflit,  ftatuam: 
y Quintodicendum  eft, quod  licet  Rcipubbca  vti 
point  bonis  fuorumciutum  in  bonum  commune 
Reipub.cum  fit  illorumdomina,viidc5t_cotuin 
dominia  ob  branum  commune  transferre  pdta:|uia 
tamendominanon  eft  vit.e corum  .vti  nonpoteil 
illorum  viu  prolibilo  ,Sc  confequenter  in  iiocente 
tc,5t  lurc  ad  iiMitcm  condcmnare.aut  tyrino  cer- 
toocc.denduni  trarkre  non  petefl,  atq;  ita  ablbte*- 
tk  loquendo  veraeftSoti  St  aliorum  fententia;  Ce- 
terumcumincafu  pmpofito  innocent  ille  pt.ece- 
n'oaHtrma'iuocharintispatH.e,iul{iri«.]Uclega 
fis,  feofferre  pro  falute  patrio:  ty  ranno  tcncatur,5t 
deomni  relicita  St' hone'la  non  folum  lex Itatiii, 
fedetiam  mandacum  fieri  poteft,  cui  priiiatusqm- 
cunc;oSedi’.etcnetui , ’ndocftqur'xl  incafu  propo 
fiio  Refp.aut  piinccps,fcu  ludcx  innoccn-i  huiep- 
ciperc  pollit,^  debeat, v t fe  propter  bonum  ann- 
munciy  rannoo9eraty]uod  li  obcdiie  noluerit  cue 
vttcumnoccntcm  tyranno  ilium  ob  bonum  coe 
traderepotcrit.ficutDux.fi  bonu  commune  cxer- 
rituscxigar,militi  prxcipcrcp6t,vtinaneatin  lo- 
ro in  quo  certo  inorienir,acque  fi  non  obediaranim  p 
l.in  ni.im  rcum  St  inobedientem  capiieplevtcrc  po 
tell.  Hoc  enm  modovtraqucopiniocdcordari  po 
tcft,8t  locorum  gubernatorib.  offertuiw  acvtra_. 
omnem  dubitatoncm  licita.qua  Rempuhl  ici , aut 
ciuitateni  a tali  unto  pcriculo  liberate , Sr  laluarc 
polfunt.  Hoctaincn  vtr.clcnotat  Petrus Naujrr. 
lib.aaleretlic.cap.  j.nuin.  t j i.  inteliigendumlnlu 
cll/tc adult  s,qui  talis  prxeepti  capaccs  luni.Vndc 
infcrr,quod  fi  innotrsdlct  paruulus  ante  vfuin  ra- 
tionis,  nullp  patio  liccbic  cum  iKcidciidutn  tradc- 
rc.lllccnimmori  nun  tenctur.aim  fit  incapax  pr; 
eepci  St  in  illi  ficTct  iniuria  , priuando  illuiiu. 


iiiie  ,quud  lial  ct  ad  vitam  , 

Ex  dituitacilc  loiui  poflunt  argumenu  in  con- 
crariuin.'ad  prinninunini  propnmiOpinionc  Re- 
fpon  ecur  polle  Rcmpublicamcxpoiicrcciues pro 
bonocommuni.mcdiolicitoSt^  hone  :o,quia  ve 
ro  tradereinnocenteiiuy.'vmi.onondl  mediunv^ 
licitum.infciturcnim  ci  iniur  a,idconim  eft  licitii 
Rcipubl.  alcni  inntreente  i.  tyranno occidcr.dum 
trader...  At  veto  cum  ipfemet  in  ralicafu  icncatuf 
lcofk’rrcprobonocommuni,Ji.  ficlibcubitur  Re 
tpublicaa  ul  daninouicdioliciti>.idcopra.dpcre 
ei  poteli  Re. pub.  vt  id  faciatad  quod  tciictur.quod 
fi  oiscdire  noluerit , tunc  Rcfpubl.  ilium  tanquain 
icum,6t„noccutem  tradcrcpotcil.  Quod  veroaf- 
fciturdctotonaiurali . folum  proba-  tcneri  inno- 
centem  in  coc.ifu«ponercfc . viumqucliiam  pro 
filutc  totius  ciuiutis.&c^  Rcipub.ficut  i tiam  aqua 
propter  bonum  lotius  vniuerfi , i.edciur  vacuum, 
iclidia(uaiiKlinaiionc,Stmo  u fibi  naturali,  S(_ 
ptoprioafeendit.  Non  tn  indc  infcrtur,polIc  Rem 
publicam  innrKentcm  certai  morti  tradcrc . Secun 
dum  vero  argumentum  nollram  opinionemcon- 
firmat,fatc  Ui  cnim  iudicem  poflccompellcrciri 
hoc  Cafu  innocen  em.vi  feipfum  trad.it.  quod  fi  re 
nucrit,poirctuncvtrcbellcratr.idcrc  Hum.  Quod- 
■vero  ijpius,6t  Oj.duba  dicunt  non  pofic  ;ucin  co- 
gi  a Republicaad  faciendum  id  ad quod  luluiii  la- 
c enduin  tcncturcx chari'atc .St  conlequcntcr cii 
Iblum  cenea'ur  innoccscv  chariute  feipfum  trade 
rc  pro  falute  Rcipub.  non  polle  cogi  ad  id  facicndii 
aRcpub.  Ell  falfum,quamuiscnim  Refpublica ad. 
Icuandas  graues  necemutes  qux  cedunt  in  dam-' 
num  cummunc,bonadiui'umacc  perenon  poflit, 
pr.ecii>crc  tamcn  pdr , vt  ipfimcrdiuiccs  cxhibcarV- 
quod  li  non  fecer  nt.tunc  vt  rcbcllcs  Um  iu'lo  prx-, 
ccpto,poicft  m poenam  fu,e  crudeliratis , & inobe- 
diemu:  ab  co.  um  domib.pecu.-.ias,St  bona  accipc- 
rCiStfuccurrcrcindigcntibus.  Cuiusfimile  planS, 
acciditin  nollro  calu.ltemexco  falliiatisconu  n- 
citurdoArina  Scoti  ,quiafidcles  iultilfimccopel-.. 
lantur  fidC  accept!  rctincrc,taiiel  in  annocottfiie-, 
ri.E  ichartltiamfuaMfe,facrumaudire,ieiunian{>-  _ 
leru^,Sc  hmoi.  Et  camen  nalTaell  obi  gatio  iufti-v ' 
tiz  in  facicndi.fcd  folu  cx  charirate.qiia  iura  diui- 
na,  S.:  ct  humana  adimplerc  tcnentur.i:  citra  ma- 
tcriainiuftitia:.  Cur  crgocog  nonpotdlexcaufx 
vrgcnti.vt  hanediuinam  lcgt,6t  ius  adimpleat.Sc 
kructl  Pritcrcafi  priviarmhomohabcs"  pancm, 
quoipfc  Rex  Rcipub-  perncccflarius  extremd  indi 
geret.potc;l  Rex  ei  pnccipcrcjvt det  fibi  panein  il- 
lum.qucmli  darenolucrit,  lidtean  coaccipcrc,, 
poteft,  vt  Regiam  vitam  pri  ill  usviiaconfcruet. 

Argument.!  ctiam  ioii  tc  aliomm  fine  vllo  nego 
tio  loluunturcx  dials . N im  in  hoccaGa  occifio  il- 
liusdumiiiodoiion  fiataRcpub)ica,leda  tyranno 
eomodoquodiximus,  non  ell  in  Ic  mala  rcfpctlp 
Rvipiiblicte  tradentis  illu  ty  ranno.juinimo  cedit 
in  bonum  commune  Re  puiiL  Quod  ven)  S.  Tho. 
SyluederSr  al  quialij  doc.  nr  n n ellcoccidendu 
innoccn  cm.vcruracii  n menim  t.-aditur  nnoce* 
a Republica.led  vt  noccns,5f  inobcdiciis.  Ooindc 
loquuntur  abiblutc.non  aueem  m cafu  ncccllitatis, 
dcquoe!lpr.elcns  fetmo.  CJnod  veto  doci't  Rcm- 
publ  camnonrUedmninaiii  vittc,8tideocumoc- 
cidete  [Km  polTc,  Iblum  ptobam  non  polle  Renj-^ 
T t 3 pub. 
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pub.  pro  libito  innoccmem  ocddcrc,  non  tamerij 
quod  non  poiEt  cogcrc.vt  naturalia.&f  diuina  prc 
ccptaobferaetjvndcRd'piib.  fid  iudex  inhoccafu 
funtcxccutoresc  us/iuod  dorainus  vita:  prxccpit. 
Nequc  Rcfpublicacum  tradendo  coopcraturmor 
ti  iliiosjfcd  loluin  cogittum  faccre  id  ad  quod  ex  le 
gc  charitatis,6t_  iuftitiae  1 . galis  obligatu  r . Et  qd 
diximusdc  vita,  dlccndum  a fortiori  cit  dc  mutila- 
tione . li  cnim  Oux  in  pace,aut  bcllo.cHet  iiccefla- 
rius,taliautemvulncrclaborarct,  vt  nifi  meitibrii 
abfcindcrctutjilli  oioncndum  eflct.tcnci'ctur  Dux 
ille  abfciffioncm  pati.prtcipcrcquc  potell  illi  Prin 
ceps  vtahlcirtioncmpatiaiur  , S(„  nolens  , co- 
gi  poted  ad  abfdflioncm.  vt  viuat  ad  f.iluicm  Rei- 
publica^ 

10  Quodliquisinquiratjan  idemliccatvtTurca, 
velaliudregnumconuertaturadfidem?  Refpon- 
det  Petrus  Nauar.lib.a.de  redi.e.  j.nume.  i j i .poll 
Cordubam lib. i.qq.q.  1 7.non licere|;  Incaluenim 
fupradiifoRefoublicaparituriniulte.  fit  icacll  in 
articulonecemtatis:at  vero  in  hoc  cafu  deconuer- 
lioneadlideni,illi  nonfuntin  extrema neceflitatc 
vine  fp  ricualiSfled  earn  alio  modo  habere  poUunt> 

debent;  effet  umen  adus  heroicusin  hoccafn 
mortem  accepare  pro  lalute  fpirituali  proximoru> 
de  qua  re  alibi  agendum  ed . 0 

I Qu'  nt4  d'fficultased . an  in  bello  interficere  li- 
ceatinnocentes.  Ratio dubij  ed, quia  lihj  Ifraclin 
bello  occiderunr  innocentes  infentcs.Iol'.b.in  Hie- 
hchorficSaul  i.Reg.  ij.occiditpueros  in  Amale- 
ch  fit  V'  tumque  &£tum  ed  au<doritatc.fit  mandato 
Dei . Communis  camcn  Dodorum  fententia  cd, 
non  lictre  ditcdteA  perfe^ccidere  innocfites.Sic 
Viftoria  in  relefl.de  lure  Belli.  nume.j4.Sot.lib.j. 
dc'ud.q.i.att.7.D'>nnnicusBann.x.2.q.  40.ar.i. 
dub.  i i.retrusde  Attagon  a. a.  q.d4.arti.d.in  fin. 
Michael  Salon  ibid.in  princ.Petr.  Nauar.  libr.i.de 
red.c.  j.nu.  1 46.G.*eg  de  Val  to.  j difput.  j .qu.  1 6. 
pundto  j.fit  alijifit  colligitur  exc.  zj.  ’Exo.Infintf, 
<$■  iKSlamnon  Decides.  Ratio  etiam  manifedaed>tu 
quia  fundamentum  belli  ed  iniuria:  innocens  auto 
nuliam  infert  iniuriam,  alias  non  cflet  innocens  . 
J>Ion  igitur  licet  vci  bello  contra  ilium . TunMu'a 
non  licet  in  Republica  pro  d liedis  malorumpuni- 
le  innocentes  apud  holies-'  Ergo  nec  pro  iniuria-- 
nulorum  licei  punire  innocentes  apud  hodcs-cum 
cadem  fit  ratio  6c_  audloritas  contra  internos , iC 
extetnos  hodcsRcipubrca: . Tum  quia  extatdtj 
hoc  diui  num  prece  ptum  morale . Dc  ut.  e o.  h is  ver 
bis . Cum  tradiderit  Dominus  ‘Deus  tuus  cmisatem  sst^ 
jssJtm  tm,ferCHliesomne,  tjUDdm  ea generis  mafculmi 
en.nhfij;  midieribus,&  wfantib.cuim  precepti  ca  po 
ted  cllera'io,  quia  illi  funt  innocentes . Necobitat 
rat  o in  contrarium  allata  , quia  illud  ^um  fuit 
fpeciali  mandato  Dei,qui  indignatus,fit  iratuscon 
tra  illos  populos,eos  omiiino  dedruere  voluittficut 
etiam  mifit  ignem  in  Sodoraara . fit  Gomorrham- 
qiii  deuorarettam  innocentes,  quamnocentesjip- 
te  autem  ed  dominus  vitu . ST  mottis-nec  dedit 
hanclicentiam  ex  legecommuni . 

11  Quinamautcmnraterpu  ros.fic-mulicresde- 
b’ant  quoq;  pral'umi  innocentes.  dtclarauit  Alex. 
Papa  itl.inc.Innouamus.deTreugua  ,5t  pacc,vbi 
tit, In»onamus,vt  ’Preshyteri,.'donMh:,  (MuerfiiTe- 
regriniiMmatDresiFjiJlKi^imlesiC-redeMntesiirmi- 


ncdia^uthusarmt,te  feairuptrUsnsult^rsasifecKri~ 
tate  cimgrui/iernitirr.Quibus  etiam  adduDmr,Lcga 
tijfiueoratores-mcan.Patetnarura  a^-quaid.  Per 
mercatores  autem  vt  notant  Caie.in  vcrhn.Bdlum 
ante  fi.St  Greg.de  Val.vbi  fupta-  imelliguoeur  fo- 
lumilli.  quitianfeuncimpornaccsaiiquamerci- 
monia,fit  hofpites  fiinc.-  Mercatores  enim-qui  funt 
incoixm  Republica  hodium,non  funt  quoad  hoc 
mclion's  conditionk,quam  artifices,  vtprxfiiciau- 
thores  tedantur . 

IJ  Hmcinferturftsmo,  quod  miles  non  poteducci- 
dcrc  innocentem  > quern  vere  innocentem  efleno- 
uit  'immo  vero  ctfi  fc  at, quod  ille,  qui  modoed  irr- 
noccns,podea  futurus'fit  no,  ens,  non  poicd  ilium 
occidcre.v.g.  pucri  Saraccnorum  funt  modo  inno- 
ceutcsjdceiuibus  mcritotiinedum  ed , quod  podea 
adultiorcs  taSi  pugnabunt  contra  Chriltianos  c.x6 
plo  maionim  fuorum,fic'  tanicn  in  tali  cafu  intcr- 
fici  non  poflunt  i Tum  quia  non  funt  facienda  ma- 
la ad  alia  mala  ma:oravitanda,fi^  intolerabilced 
qucmpiamoccidi  pro pcccatofuturo.  Tum  quia-, 
hint  alia  remediaadcauendum  infuturum  ab  il- 
lis.Tt  captiuitas,cudodia>exiliQ.St  buiufmodi,vn- 
dcfiuciamparuedvidtoria,  fiucaiku  gerantbd- 
lum,  ficondatdc  innocentia  alicuius.fiC-OuU- 
tcscum  libcrarepofTunt.id  faccre  tenentur. 

Sccundo  infertur  ex  Francifeo  Vidforia  vbilii- 
pra  nu.7<S.DominicoBannes,Pet.deArrago.loci$ 
proxime  allatis,Gregale  Val.vbi  lupr.&  Iaid.Lo- 
pez  p.  1 .indrucl.confc.ca.d  i .Quod  et  in  bello  iudo 
cotraTurcas  nfi  licet  interficere  infantes,  qih  Hint 
in  noccntesrlmmo  nec  feminas  inter  jnfideiestquia 
quantum  ad  bellum  fpe£tat,pru;fumunturinnocc- 
tes.nifi  font  condaret  dealiqua  femina,  quod  cflet 
in  culp . idemq;  dicendum  cd  de  innoxiis  agrico- 
lisapudChridianos  -fitde  aha  genre  pacifica,  vt 
funt  percgrini,clerici, religion  vt  diximus  > com  hi 
omnes  prxfumantur  innocentes  in  hello,  ntfioon- 
trariumcondaieticum  affualiterpugnarent. 

Tertio  infcrtur,mcrito  reprehifum  fuiffcThco- 
dofiumlmpcratorcaDiuoAmbrofio,  proptcrca 
quod  iuflit  interficere  Thcfl'alonicenfcs  fine  dcle- 
^,quandoquidem  ficmulti  innocentes  funtoed- 
fi.Cuius  mcminit  Ruffinus  hb.i.Hid.Eccl.cap.  i8. 

14  Dixi,Nonliceredireidefit'perleoccidereinno- 
ccmcs,nain  pcraccidcns  ,fit  prarter  intentionem-. 
certum  ed  occidi  polie.Vt  v.g.  Princcpsbellumiu 
dum  gerens  parat  duitatem  expugoarc , led  id  effi- 
cere  non  poted  nifi  adhibitis  tormentis  bellicit.bc 
nepoteriteis  vti,quamuis  apcrtecognofcatpluri- 
mos innocences intali  expugnatione  ineeito'en- 
dos  cffe.Sic Viiforia  in  relcd.  de  iure  belli.nu.77. 
Petdc  Arragon.Dominicus  Banncs,&  Grego.vb£ 
fupra.  Ratio  ed.quia  alias  non  polTet  geri  iudnm 
bellumcontraipfosnoccntcs,fit  fhillr-irctur  iufti- 
tiabcllanrtim.  Dcindccalis  oedfio  innocentum 
non  elt  voluntaria  nifi  in  caula  fua>  vt  condat,qua 
militescum  iudumbellumgcrant,vitare  non  te- 
nentur vndenccpeccatumed,  cum  pecca'umin 
tan  tum  fit  peccatum,inquantuni  ed  volun'arium. 
Vt.n.docet  S.Thom.  i .i.q.  d.art.  j .fit  q.7  j .ar.  8.id 
quod  vitarenon  tenemur , nulla  rationc  nobis  ad 
culpam  voluntar  urn  ciTc  poteil . Quodconfirma- 
ri  poted,  quia  licitum  ed  in  meam  defenfionem 
cnam  occtdcrtinnocenKiii,qui  per  ignoranciam 
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me  inuadiCiVt  infra  diccmDs.nec  talisocciiio  repa 
fiiur  inihi  ad  culpam . vt  potc  non  uolumaria  ini- 
hi>quj3  nnntcncor  vitarcincamdcfcnrioncm  nec 
*b  iUa  dcfillere.  fed  neque  Pr.nccpsdcfillere  tene- 
tura  hello  iulto;  Er^olicite  occidit  talesinnoccn- 
tcsi&tahsocdlioniincnilliuuluntaria.  Hoc  ta- 
mcn  incchi^cdum  ell  fulumlidtumclfeuccidcre 
hoc  mixlooinuccnccs.quando  helium  iullumalia 
V ia  expedi  ri  >aut  gcri  no  potefl,iuxa  iliud  MaM  ; ■ 
iinitciitrsijiic  creficn,He  font  a>Uig,e>itts^n;aau  , 
irjdKa:s Jimut  cie  Cufiderandumcria  eft, 

vt  reite  monct  Vidtoria.ne  ex  tali  hello  fequuatur 
mala  maiora>quam  peripfum  vitancur.Sicnim  ad 
liimmam  bcUi  victoriam  pa  rum  confert  expugna 
rearcemiaucoppidum  in  quo  font  multi  innoccn- 
tcs,pauci  veto  noccccs , in  tali  cafu  non  heebit  op- 
piduin  lubuertcre>liquidcmmalum^uodex  mor- 
te  tot  innoccnmmfequcrctudl  cxiguo  illi  emolu~ 
mcntopratpondecaretadlincm  belli  confequen- 
dum , quod  tails  expugnatioardsafferret.  & fem- 
per  caucndumell>ne  maiora  damna  per  bcllum 
mferantur,  quam  bonum  fequatur. 
a;  Sexta  didicultased  de fmgulari certaminc • an 
liccat  innocenti  interficere.'  v.g.uideooiihtem  in 
me  irrue  tern,  quern  certo  fciocticinnocentcm.co 
quod  credit  ft  luliu  bellu  cotra  megeretean  liceac 
cum  interficere  f Ratio  dub  j cfli  quia  (ic  darctur 
bcllum  iuftum  ex  utraque  parte: funalle  contra  me 
iullepugnat.cgo  non  pc^um  iude  contrailluna 
agerc>atqueexconfequcnti  necitium  intcrbcerc: 

Ctttrnm  contrarium  verum  ell,atquc  tenendum 
vt  refte  docet  Petr,  de  Arragon  lr»aj.6q.art.d;in 
li.dt  Dominicus  liannrs  a.i.q.4oair.f  .dub.  1 1:  ad 
5. pod  Sot. lib. ; . de iud.q. i. arcc.7  Jlatioelt> turn 
qu'abene  pofluntduccxignorantia  iudc^gna> 
re.d  uterque  credit  fe  iudam  caulam  dcfcndurc. 
Turn  quia  licetin  ipfoco.afliducbndcttnihi  iudia 
tiam  darecx altera  parte. bene poffum me defcin 
dere.cum  non  tenear  mortem  pati . Et  fic  non  fo* 
lumex  falfa  prf  fumpcionc.ut  quidam  d cunt.quia 
fcilicct,  uterque  putatalterum  edcnocentem.tol 
ctiamapertecognita  unius  innocentia  potent  al* 
ter  tunc  licitc  pugnare.quamuis  non  potent  qucin 
innocentem  iudicat  occiderc.nili  in  prupriam  de.^ 
fcnfionem  cum  mndcraminc  inculpate  tutel ;.  £ i 
tjuibuscondatlblutio  argumenti  in  contrarium. 

Sfod  (i  quxras.vtrum  miles  in  belloiudo  ilium 
aggredi  mlfinquem  fcitcfleinnoccnteml^j/jwa- 
*0  cum  Soto.  & Pct.de  Arrag.  locis  ptoxiinc  allai 
tis,&  Pet.  Nauar.lib.a.dereCticu.cap.;,  num.i4S.' 
Quod  (1  bona  fide  credat  fe  iudum  bcllum  agete  » 
ctian.fi  alium  putet  ed'e  innocentem . vel  quiaidc 
ipfe  credit,  vel  quia  inuitus  inexercitu  detinecurx 
bene  poted  ilium  aggredi  ; agrelfioenimiiihad 
cafu  habetur  pro  defenfione . Id  quod  ego  vcruni 
ede  puto  Ibluiii,  quando  vel  uterque  iamaetupu- 
pnaret,  tunecnim  ctiamfi  innocens  fitob  igdora- 
riamoccidi  poted,  quia  iurcdefcnfionis  licet  occi* 
dcre me inuadentem, ctiamfi  nopecect  inuaden* 
dojvt  fiedamcs,cbrius,ignotaxinuincib.litcr&c. 
Vel  quando  ctiamfi  inncKcs  illc  aggrctiusa.iu  no 
jaignarctuiecattupugnaritcs  luiiarct.cctcri  tame 
nooi.  & nocentes lincillococrceri.aut fuperari 
neinicunt. tunecnim  licet  cum  aggred',6r  occidc- 
tc.ficu:  cum  innocc:;  tes  occidumur/quaado  alitcr 


ciuitascapinon  ^Kiteft.'  Quod  fia&u  non  pagn.t- 
^ rctjvelfi  pugnarct.ceteritaincnnocemcshncillo 
expugnari  poireuc^certeilhus  innoccntisinxrfcx 
ftioomninoiHidra  Atculpabilis  erit.  vt  Pct.Nau. 
accuratc.St  dodc  annocauit . Efi'ct  fiquidem  non 
pcraccidens,fedcxintcntionc.atque  immediate  : 
innoeentisoccifio.quod,vtdiximus,reimraitoni 
repugnat.  Vndc  peccant  militcs.qiiiinfpoliociul 
tanscap.'aiiniferusinfantes,  & muiiercsfibiob' 
uias  ininiiucielilcntcsiiitcrficiuiir,cumprobabi- 
Ic  fit  ah  illis corum  iu/lam  vittoriani,&  fpolia  mi^ 
nime  iinpcdienda  fiirc . E't  cnim  cade  prorfus  rb. 
Qui  vcni  iniu'lum  fe  gcrcrcbtllum  credit , nulla 
ratone  potcrit  mnocenti  aggredi.  quiuis  ipicmet 
ab  innocentc  illoaggrclfus  poierit  (c'dcfcndcre.ft 
cum  innocentis  occifionc,  fi  alitcr  litta  fiiam  lalua- 
re  nequeat.  vt  in  fuperionbus  latius  sxpol'uimus. 
id  Scptimadiincultascd.an  fiigicnsequuinualb'i 
rem>&  inimicum,  & videns  puemm  aut  homincm 
in  via  iacentem . quern  nccclfe ed conculcarc. aut 
fi  gradum  fidat , in  manus  inimici  venire,  licite  cu 
conculcarc . depruterere  podit,  & Occidcrt  in  uia 
iacentem.  nc  ipfcoccidatur.  Idem  deco,qui  alium 
impellit  in  diunen.  vel  pnecipidum.ucipfemottb 
cuadat.  Similisetiam  fere  dimcaltas  deco  ed,  qui 
gcrit  bellum>vcl  pugnam  cum  aho  iudam.puta  cu 
aggrclforc  quicuminterficcretentat,  aquoocci- 
dcnduscrii.nifi  ilium  occidat,  non  poled  auti  illu 
occidcie . nifi  fimul  innocentem  quendam  interi* 
matacuiustergq,  aggredbrfemperextdit.vt  co 
vcluti  quodara  feuto  fcdcfendat<&  altcrum  offen 
- dat.an  nifi  utrumquc  occidat,  occidendus  ipfe  fit , 
licitc  potcrit  vtrumquchncea,  vcl  igneo  tclo  tol- 
leredcmcdio.>  Cafushicfrciiuens  edc  {x>tcd,& 
liilcc  in  praxi.Rcs  hxclatisdimcilis&  perplexa.. 
ed,dequa  rcicpendi  funtCa;ct.2.z.qu;ed.(57Tart..  i 
z.prxcipueinlolut.ad  i.&  a.. Anton.de Cord.lib. 

1.  quxdion.q.78.dub.x.  Sylu.  vcrb.hom;cidium. 
a.q.xd.Pco  Nau.lib.  j.de  red.c.j.nu-i  ? y.St  num. 
I'4p.  Pet.  de  Arrag.x.x.q.d+art  7;&  Lud.Lopez 
p.  i.inilr.confcicnc.cap.dd.Ex  quAus  duo  mihl  in 
hac  rcdiccnda  videntur. 

1 7 TVirnio*  tji-,  quotiefcunque  efict  moralis  certi- 
tododemoice  innocetis.no  licebitfoenicr  talcra 
occidcic , aurpiotcrerc  in  uia,  aut  in  prtECpitiura 
impcikn:,  vt  ipic  mortem  cuadat , ctiamfi  non  ex 
inccncionc'  id  taciac.  Ratio  cd,qu'a  pucr  iacens  in 
uia  & dormicns , aut  alius , qui  in  prxcipitium  ed 
impcllcndus.noacdaliquomodoinuaforiniuftus 
vt  fuppono,&  ed  iudus  polfcdbr  via,  & loci  com- 
munis, in  qub  iacet(habct.n.illc,  ficut  ide  fugiens. 
ius  ad  cum  lovum,  habctuuc  iudam  podeffionem} 
cum  indc  comiiKxdty  (v^iupponiturlrccedctenoit 
podic,vt  alius  fiigiat.Ergo  iniude  alius  Icienter  fic 
attud.reito  in  mortem  illius , aut  proterendo.auc 
impcilendo  cum  occidcret.utiplc  mortem  eua- 
dat . Confequentia  pmbatu'r.quia  lulliis  vitz  pof- 
Iciibr  fic  loci  nullomodo  poted  (after  ab  alio  oc- 
eidi  acru  direfto  in  mortem  dus.quacunq;  ex  cau- 
fa , Sc  quandocunq;  priuata  auuoricatc  fiat,  nifi  in 
defc.ifioncmabinmdoinu.iforcVtergoillicituin 
c:'r,)xmcm,  vcl  tabulam  innaufiagio  aiudepof- 
fidciite.  Sc"  qua  extreme  indiget  ad  propriam  fa- 
lutcin , auterre.  vt  feipfum  a morte  libcrct.ita  ctia 
lUictumc'I.vel  iniicerc  altcrum  in  prxcipiiiumi 
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diffolitere  non  licet ; IJomicidij  feiiinatio  eHtprohiberi 
nafci,  ytec  rcfert  nc.tam  quis  enpiat  ant  t/ia,  an  uafcente 
diflHrbet}  Homo  esl>&  qui  eH  fnttirus,c-rfnt£lits  ho- 
rninis  mm  in  fetnine  csi.  Si milia  docct  Cicero  in  ora 
t one  pro  Aulo  Clucntio,  Cum.n.afilu  clfcc  dc  pu- 
nitio.ic  feminx  cuiu(da,<]u.Eob  pccun;am  f<xcum 
nondu  animatum  potiortibus  fumpt  s abe_“it,  fub- 
d:t  Ciccio ; inmria,  qux Jpe  parentis, memortam 

nomimstfubfidm generis  hxredem familitSydefignatu 
J^eipub.nuem  fufiul  fiet.cotn  quosgrauitcriniichi 
tiir  .'jixtus  I’apaV.  in  Builaquadaincontraprocu- 
ranres,  confulcnccs.aucquocumq;  modo  crxipera- 
tes  ad aborruin,qua  incipir,Ejf'renatampcrditiffimo- 
rum  komitiHtn.  Anno  1 588.varialquc  penas contra 
cofdcm  ftatuit>quasiauicn  Grcg.Papa  XlV.in al- 
tera Bulla  i^pi.tcmpcrauit,  vtalib:doaiimus. 

XI  Sccundo,  fi  Iblain  mortem, aut  periculum  mortis 

corporal  smatris,  &filij  conlidercmus,  lidtucrit 
inatri  fumerc  mcdicinamad  vit-cluxcorcruatio- 
»»era , etiam  cum  pcriculo  mortis  temporalis  filij , 
tarn  antc.quam  pofl  aniinationem.Sic  Anr.dc  Cor 
duba, Pct.de  Arragon.  Ludo.Lopcz,&  Pct.N.<ua. 
nu.t41.vb1  fupra.  Ratio  eft,  quia  mater  jxttius  ius 
habet  ad  poiTciTloncm  fua;  u;tat  tuend am  etiam  cu 
pcriculo  fa;tus,quatnccontra  ftetus ad fuam cum 
l^criculo  matris  jcumuitafcetus  ex  uita  matris,& 
non  ccontra  vita  matris.  ex  u ta  faetus  dependca' ; 
& quodcit  per  accidcns>&m  nusprinc  pale  non 
c!l  attedendum.  Hinc  mater  fugcre  poteft  taurum 
irrucnccm>etiamfi  timeataborium . E:  licet  fetus 
ius  habcat  ad  fanguinisconfcruationem,ficutad 
cibu  quo  extreme  indiget,  mater  rumen  popus  ius 
liabcat;Ncc  tcnecur  intra  ic  retincrc  alimetu  pro- 
lismifi  prius  fux fubueniat  faluti . Sic etiain  fi  pro- 
Jes  nata,lafte  extreme  indigcrct,  matrem  autopor 
tcret  ad  propriam  falutem  illud  dfundcre,  vcl  alio 
ntodo  vberadcficcarc,  non  tcnecur  mater  lac  illud 
coaferuarc ; quia  proprius , & potius  dt  ius , quod 
habet  ipfa,quam  inians.  Quofenfu  verad I opinio 
illaquain  tertio,&  vltimo  in  loco  rctulimus. 

XX  Tertio  , Quotiefeunque  probabiliter  creditur 
mors prolis  futura,  fi  tamcn  non  applicarctur  talc 
rcmedium.fpcraretur  vita  illiuscum  pcriculo  ma- 
tris,noefilicitum  talemmcdicinain  (umcre.  Sed 
tcncturpatictcr  mortem  tolcrarc,  ficomncs,quos 
pro  fccunda  fencentia  fttulimus,  quos  etiam  fcqui- 
tur  Pet.Nauar.  vbi  fup.num.  14J.  Ratio  dhqu:aia 
non  agitur  dc  pcriculo  corporal!  prol  s,  led  dc  fpi- 
ritualijE  Icnim  prolcsin  extrema  nccefittatc  ani- 
mx:  fed  vnufquifqucfccundum  rectum ordincm 
char  tatistcncturprxferrefalutcmanimx  proxi- 
mi  faluti  proprias  corporal!  »maxime  cum  illius 
curxcommillusfit,  & illi  impoflibiledlaliquid 
faccrcprofalutc  fuafpirituali,abfque  alteriusau- 
xilio. 

Cum  ergo  pucr  nullo  rao  pofitt  faluti  fua:  fpi- 
rituali  fubuenirc , nee  aliquis  alius  a matrc,cui  eft 
fetus  cura  c6mifla,confequentcr,fi  puer  (aluari  po- 
teft , vt  baptLeeiur , etiam  aim  pcriculo  matris,te- 
netur  mater  id  fuftinere . Confirraari  poteft  hoc 
• alijs  exemplis , fi.n.vidcam  mul^rem  voletem  rc- 
cedere  a fbmicario,&  non  polfe,nifi  mcopc  illi  fc- 
rente;  aut  aliquem  dccipi  ab  hterctico,ncc  polTc  il- 
4umabcadcccptione  liberari,  nifi  mcadoctrina, 
tunc  teneor  etiam  cum  vitce  propricC  pcriculo  mu 


lierem  illam  iuuarc,vt  recedata  fornicario.&  fim- 
plicem  ilium  doccrc,  neabh.ercticodccipiatur,ex 
Michael  Sjlo;i.2.i.q.d4.ar.7.controucrfia.i.can- 
cluf.  ?.ad  X.&  Greg,  de  Val.».o.^  .difput.^.qu^ft.4. 
pun.j. 

Sicetia  fi  Saccrdosbaptizansaflualiter  pucrunv 
inmoitis  pcnculoconfHtutu,  quiaitcmalitcrda- 
naieiur,  non ^•H>tc(t  Sac«.  rdtw  fe defendercab inua- 
forevolciuc  cum  intcrficerc,fi  nullus  alius fitqui 
baptizet , fed  tenetur  prteferre  falutem  I'p-  ritualera 
pueri  faluti  fua; corporal!',  quia  fi  ita ftat,lcquitur 
Viium  tantum  malum, f.mors  corporalis  Sacerdo-* 
tis,  alitcrvcrofequunturduo  etiam  fpiritualia,f. 
mo."sa:tcrnapucri,de  c6fcc.di(t.4.can.firmi(rime. 
& neglcduscur«animaru>cu(xl  Saccrdoti  in  tali 
caliiell  morta!c,cxSyl.vcrb.B?Ilum.2.q.4.Armil 
la, verb.  Dcfcnfio.$.5.&  verb.homic;diu,^.7.Pct. 
Naii.'ib.x.dc  rcfii.c.j.inim.  144.  Sic  etiam  fi  filius 
alicuiuschrillianinondumcflct  baptizatus , 6^  in|^ 
articulo  mortis  pofuus  apud  infidelcs  tenebitur 
qu'fq;  priuAtus  cumdifpendio  uitteproprixillu, 
fi  polfct,baptizarc,ctci  tanquam  in  extrema  ncccf^ 
fitatc  fpirituali  conllituto  fubfidiu  adferrc,cx  Mat 
tino  Nauarro  in  Man.c.24.nu.p.Lud.Lopczp.i. 
inftruft.c0nfcicnt.cap.d7.  Pctr.'Neiiarro,  lib.x.de 
icft.c.i.num.  I j’2.&  Grcg.de  Val.to.  j.difp.^tq.  4. 
punfto^.in  fin.quicquidSot.in  lib.  dc  tcgcndo,& 
detegendo  fecrcto,  memb.  i .q.  2 .poll  coclu  f ^oncm 
fextamcontradicat.A  fortiori  parochusin  talin&. 
ccftita'c  pucrum  bapt  zarc.&aliafacramenta  ad 
falutencccfTariatemjxjrc  pcftis  fuis  I’ubditismini- 
ftrare  tenetur  etiam  cum  vita:  fua;  pcriculo."  Ergo 
idem  in  cafu  propofito  de  matre  dicedum  ell.  Ad- 
do  tamen  qutxl  fi  medicus  probabiliter  iudicet,  qd 
ctiamfi  a med  camento  abftincat , pucr  non  pote 
rit  in  lueem  fufcipi.fcd  neceflarium  eft  cum  matre 
cum  mori,tunc  potcrit  fanguis  minui>&  alia  medi 
Camenta  (\xm{,dH»modo  fint  prmcipaltter,&  fua  na- 
tura  caufatiua  fanitatis , vt  al  ccrum  ex  duobus  faluc- 
tur,  ncc diuina; ordination!  refiilcndum. 
j Dixiffi  principaliter  caufatiua  fit fanitatis,  q,a  fi  me- 
dicina  fuaptc naturafittam  mortifcra,quam  falu- 
tifera,  iam  iamqucconftat,  quod  tarn  mater  quam 
fetus  morictur , fi  tamen  mater  ulem  medicinam 
fumatjcucntuseft  indubi0,vtrura  fetus,vcl  mater 
liiluabitur,  in  tali  cafu  illidtum  eft  pr.egnanti  talc 
porrigcrc  medic  nam  ex  S.  Anto.par.^ .tit.7.cap. 
x.$.2..Syluc.  verb.B;llum.2.q.4.A.u.de  Corduba 
in  Sum.cafuum  cofcicn.c^i  7^.  & Lud. Lopez  p.  i . 
inftruft.confc'.en.c.d^.Quia  porrigens  huiulmodi 
mcdicamen  in  hoccafuexponiclc  pfriculoocci- 
dendi  matre.  vcl  fetum,vel  vtrumque.  Quofenfu 
S.Amb.lib.j.dcoffici;s.c.9.  vt  refertur  in  can.Dc- 
nique.  i4.q.5.dij:it,yfa/rm  fubuenirtnonpoffit,nifi 
alter  Ledatur,commodius  eft  neutrum  iuuari,quam  gra 
uarialterum . Quia  vt  ait  Apoft.  Rom.  "Hon  funt 
faciendamala,vt  venidtbona.  Quod  vero  Almainus 
que  referut  Corduba, & Lopez  ubi  fupra,&  Adria 
iiusin  4.fcnt.inq.decorrcpt  one  fratema.arcic.^. 
vcrl'.  Et  quoad  fccundam  partcm.auftoritatcGaic 
n:,6t  Cornell)  Cclfi  innitcntcs,exijlimcnt,licitum 
elTc  in  tali  calu , hoc  eft,  in  extrema  ncccllitatc,  & 
in  rebus  defperatis  faccrc  experientias  , quando 
non  eilaliud  rcmcdium,vndccil  illud  Gal.diclum 
ad  med  ’ cu  in  uli  cafu , Interjice  atida£ler,  quia  ma- 
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gis  prodeft  vti  aliquo  rtmcdio  in  tali  cafu«  quam 
nullo,plufqucualcc Talus  inuno  ct^rum,quamuis 
lub  dubio,quaiTi  ccrta  nx>rs  vtriutquc.  camen 

Galcni  opinio,  vt  alu  pro;di;ibi  authorcsC^rduba, 
& Lopez  traduncdoium  vera  dL  quando  mors  ali 
cuius  ccrtii  h(K  dl.in  caTu  noilro.mors  tktus  inde 
non  immincrct.Cum  igicur  in  hoc  caTu  dc  vtriufq^ 
vitatid  cU>  tarn  macris.  qua  fiitus,  uc  Tupponimust 
c(liamddpcratum>  nihil  in iuri<£  paciturl^tcus  H 
h«tccxpericmia  hac  in  inacrc>  in  caiii  ume  dubio, 
vbidubiumcit  anpucr  cxindcDxmctur.auicua- 
dctfi  tails  cxpcricmiafiatm  macrCyTccunusdxi- 
tur,quod  fi  ficius  non  dt  animatus , ulcro  medici- 
nam  allumcre  potctl  mater;  ctiamfi  aboniis  Tequa^- 
tur.quandotaincn  int'ormatusenecredituranima 
rationali.mcdicinaintuaptc  natura  tammortife- 
ram.quam  falutifcram  al'sumcrc  non  hccbit.uc  di> 
xiinus. 

34  Nona  difhcultasefb A n liceataliquando  mortc 
inr.ocentisoptarc?  In  hacrcccrtunvclLpcccatum 
iUicitumelic mortem  al  cuius inroceniisiinecau 
Ta^&  hnc  rationabili  optarc,  vt  ii  c-uis  vdict  aliqu^ 
iconuu  ni  elsc.aut  in  j Jla  ct>gi  laticyie  dclcifatur,vt 
illi  mvilum  hoc  cueniaty  cum  con ' tat  id  ad  inuidta; 
6l  odium  pcrcii.crc>qnod  cotra  rauone  ell . Immo 
mortem homiiii  ooccntiirimooptarchoc  modo, 
pcccacum  mo  talcc'’ comrachuritaicm,  ctiamfi 
mihi  inimicus  fiiy  S quidem  malum  poenx>  prouc 
malum dl , proximo  cu  qucop:arc>&'  imprccari* 
dtrowiccha  iuat  adueriatur;  Vndcncciudcx  mor* 
tcmnocrncilfimo  cuicunqucopta.^,aut  inferro 
pocc'Svt  malumc  1 > iicmpc  ibi  fiitendo,  fedob 
Rcirubljc.cbonum,&uirtu'isexcmplum. 

Certum ctum  c lie  turn  dscoptarc  mortem 
inoocen  js , fi  fin  s talis  eft  » vt  innocens  ipfe  mor- 
tem ub  re  tern  tufj  quo  inodolanaa  mate,  opta- 
batinortan  fiiiorumproClni  io,&ad  d horca- 
baiur.idcmquc  d.ccndumcftj  fiadLlutcmlp.ri- 
tualcmettam  vmus  idforejnecdlarium,  uclupra 
d;  ium  cft.SiC  ctiam  hcium  cftoptaremortcali- 
cu  usyaut  morbuin.aU.aliam  ucturam tempora- 
Icm.quo  roiiuercaturad  domimim^ucl  ne  tot  faci- 
noracommi:tat, vtd<Kcnt  S.Tho.i.:.q.;6.art.2. 
in  corjx^rc.Alcxan.  He  Ale  .par. 2 .Sumraic.q.  i j o. 
mcmlx  1 .&4.Sotus lib.s  de iull.q.  1 x.art.  1 .Potrus 
Arra^n  t. » .Michael  Salon  ibid.  Mar 

tinusNau.in  Manuali.c.  i5.nu.io.vcrfi.i  i. Petrus 
Nauar.lib.i.dcrcftit.c.;.  nu  io8.&aiti  communi 
ter.Sc  ciiiinpoidl  qui^dilapidacoh  bonoru  luo- 
rum  optarc  aliquod  incommodum,  v.g.infirinita- 
temynclud'^uclufibusilladccoquat.  iieni  mortc 
alicui  optarc  poflumus  quamuiscon  *eccum  viam 
perdit  o.iis  :n»rcfliiruiu,  uinoilricReipubl.  mala 
caucanturypaxque>&  tranquilli^scontingac.  Sic 
ctiam  lidcumeft  mortcmTurCv*i&h*ieticorum, 
&-chdes  orum  dcfidcrarc*  quando  aiiter corum 
pcrTccuiioncs  iniulhenon  fpcfancur,aut  n fi  con- 
uerti  vclint , vt  pr.tfati  auihorcs  iradunt,&  v;dc- 
tuf  Ecclcfia  pctcrCidum  ait,wjfe«tr/  pa^.iuorkm,et 
h^rettcornm  dextera  tud  potentut  coxtcraneur  . Item 
pucllayqu.ifi)lic  tatur  aiuucnc  optaxpoft ilium 
infirmari*  vtfic  cefletab  illalibidinc.vd  tollatur 
ex  hac  vita.nifi  conucncndusfii.O,  arc  ctiam  px>f- 
fura,  vtqui  in  quain  mccum litem  tlucii, infirmc- 
cur,  VC  lie  refipifcat^fic  ceflety  vd  tiatpaupen  fi  t\ 


abundantia  diuitiamm  liteillammouet.  Qusom 
nia  intdligcada  lunt.  quado  ob  booum  fincm  hec 
optanturA  quando  cxiftic  culpa  inoo,cui  malum 
dcfidcratur.  Sienim  nulla  ficin  co  ini^uicas>non 
licet  Cl  m.Jumob  propram  utiltaicmnodrade^ 
fidcrarCiVndc  non  i.cct  dcfiderarc  mortem  patris> 
auc  altcrius  propter  hxrcdicatem.vd  ut  dignicaie 
cius  allcquaiur*  vel  ne  abeo  caitigctur.  aut  rep.  e* 
bendatur : Id  cnim  dl  contra  ord.ncm  churiutis » 
quotencmuruitam  proximi  pluris  faccre^quam 
txma  noftra  temporalia>qui  autem  propter  hxrcdi 
catem  proximi  mortem  aefiderat.plurisilla  bona, 
quamuitamproximiatftiroac.  Sic  non  licet  pacri 
acridcrare  mortem  filix>  quia  cam  doiare  non  po- 
celt  Tccundum  Itatus  fiii  exigentiam;  cum  maius  bo 
mun  proximi  ncgligat  obfuum  minus. 

Cum  ig  tur  malum  p^n«T>&  pracipuc  p:na  mor 
tis  maximum  malum  fit.illud  proximo  dcfiderarc 
non  licccynifi  propter  maius  bonum,vc  Tciliccty  di- 
uina  uoJuiitas  impleatur,  vt  bonumcommunclal* 
uetur.  vd  Tpiritualebonum  ipfius. 

Trac^ii  i hoc  in  loco  potuicquaetHo  illacelebns 
dcinnoccn;ereipfa;&  priuaa  fdetiacognito  pro 
taiia  iudicc)probatocamennoccncc;ltcin  quzliio 
ilia  dcnocencc  rdpla  pro  uli  cognico  a iudice* 

op!nionctamcn>&  publ.calcicncraprobatdinno^ 
ccncc.  fcdquucommodiordchisomnibus  agendi 
locus  cr. t cum  de  ludieijsA  odtauo  dccalogi  prx- 
cepto  d cemus;  confulto  ha.xomniain  prxientia* 
mm  omittendaelTc  deci  euimus. 

De  l^omkiJtdy  quod  in  ielloy&*  duello 
quando  licitum^  quando  ilLci- 
turn*  Cap*  XI  ll* 

I frrorer  eorum^m  in  Mniuerfum  hclhdjmnarunt^uo’^ 
ruut  a facta  fi  nptura  refuiatnr. 

1 T^tione  probatkT  turn  bellum  defcnfiunm  effeUcainn* 
tumojfcafnaim. 

^ *Ad  htilum  tkUum^erendu  tria  requtrkntHT  uf(j;  ad  J. 

4 In  partfcklari  koruc  canjk  beiiknt  tnferendi  colUgntur^ 

5 Quare  fiitf  IfraeldebeUarit  ^Amorrheornm* 

6 Vt  caufa  bsUt  ikfla  ftt*  no  fdfiL  a kt  Tritueps  credos fc 

iufiam  habere  caufam,  fed  reefkiriturf^c. 

7 To^ dihge/item  Ttmupu nnjutfttmmre dkhiama^ 

hente  qtudagendkmjiasuttkr. 

8 *Adbelikm luitum  ret}uirnkrreiiaintentio,nMtamf 

eft  necefiaria. 

p Tratertria  pradictaadhomiadij  peccatkmkitandum 
qua  moderatio  out  quis  bellugerfdt  nodus  tenfdus^ 

I o Oes  not  fees  parts  yu  torus  Jemper  interficere  non  licet . 

I I Dhellum  quid -^auaiiquando  fit  licitum. 

SS  Duelluabfoltiteioqt-fdo femp msiH,et ture probdfitu. 

1 j Duellum  quare  Ikitum  cenfhtkruarie  caufeenume^ 
rantur,  & ut  f hides  rckcumtur,cr  ftkjeq. 

1 5 *An  obuite  defenfionem  lieeat aueptare duellnm* 

16  An  lueat  re folttere helium  tudueiiiiu:  f 

1 7 *AnUcttafii  conditio  tlla  quorundam  dueliorumaa  md 

las  ex  cireunftantibus  opens  feral  altcui. 

18  ’T>€  pugna cumTauris eoninque  agrtatidmhns. 

1 9 *De  Bulla  Tij  V.  contra  hoc  periculofum genus pkgns^ 

licentipfe  loculus  eft  Medina, 


DcHomicidio,qu6d  In  belIo,6c  duello, &c-  50J 


30  Qiuiytmilum  huinfmadingitationibiit  uuntusalet- 
mottdhur. 

• iu  lolofjtiofcnam  cxtoimnumciiionis  murrat. 

1 Vinpluriou  homicidulnbcllocnncin- 

gcrcfoicanc>  vcquoiid.jnaex)Kricntia 
docvt,quoomiua>quc  iiihucUccalugi 
* ~ prjLctpco  comincmur,  clanora  i cdcLii 

tur, cxplicanc  nunuUa  oporcc  t,  uux  ad  bel  luiu  pcr- 
t.iicuc.  vtcxmdclciamusiiuaii^  licitum  autUli- 
c til  lud.ciduui  lie  humicidiumillud,  quod  III  bcl- 
locun.ingic . In  qua  rc  aiitcomnu  itijciciidi  bint 
crrorcs  turn  coruni,  qui  in  vniucri'um  bclla  omnia 
tanquain  lUicita  daimiabani.vt  Manich;i>qui  im- 
podai  orMoylin  rqirehcdcbant.quod  bcJIagef- 
lilliit,'  die  S.  Augu  (l.l . b.  i acont  ra  r au  ilum  Mani- 
cbxuin-c.ya.  & Manichieos  Iccutus  Vvidefus,  vt 
refert  Tho.Vvaldcnfis  to.j.  dc  lacr^nctalibus.  tit. 
aq.c.  1 6y.  tu  uiiuniiqui  laltcm  chhllianis  omnib. 
bdiuniillicitumdrcdocuciunt,  rtlulianus  Apt>- 
ftata,vt  refat  Grego.  Naziaiucnusorat.  i .in  cun- 
dem  iulianum  quem  fccuti  bint  Cumclius  Agrip- 
pal.btode  VanitatefclentianIm.c.7^».vbialt,l^r- 
ttnl  mUiUri  Dauu  lUt  TUiotyingiiiiimt,  Beriiar 
thu^jlhtiui  ut  EuUji*  Di)(hrei  aUkiipnliMcti:, 
licet  QmHiis,  irt^poHoUi<mge  atiur  jeuuiti . Vt 
inenun.t  Alphoofus  aCallr.  in  Suinm.  dchzrcs. 
verb.  Bellum.hxrcfi.1.  £t  Erafmuictian)  v[  patet 
Cuilad'.'  q.cen^.adag.  i.&:  in  annotationibusad 
C.J.&  1 1.  Lucjfet  Anabaptiilai.vt  refert  Mdan- 
dlthon  in  locis  cotnoi.  tit.de  MagillraiuA  loan. 
Ferns  lib-q.in  Matth.circailiud.  Mattli.ad.Onw.a 
tjHUtuepentgUdiiim.gladiBfeTibit,  . 

Immoetum  Luthcrus  in articulisa Leone  to. 
d.minatis . art. J4.  damnat bcUum  con.ra  Turcas, 

• uauis  pnflea  illud  cuntiqtcolde  approbauitaSt  c6- 
iiiuidault  Principibuschritiianis  inlib.vilit.Saxo 
nicx . Quorii  omnium  hzrcTis  fadle  rcfdlitur.ca- 
que  late  refcllit  S..Augu!t.vbi  lupnprzclarc  con- 
tra errorem  Manich.eotum  docens  bdluinaliqn 
liciium  elTe  ,quod  Dcusquzdam  bdla  inipcraue- 
ji  t^Hcm  null  lUqmil  mien  non  polfc,>iemo,  yw  eifer 
Mit^gnoriu,  inijuit  S.Augu.l  b.az.cuntraFau(lum. 
c.yJ.vtpatetNu-ey.jvbi  hlnyltsen  Ud  prxeepto 
bclligcrauit , & Saul,  i .Keg.  1 5.  &:  Uauid.  i .Reg. 
a y.vnde  PCtl.  1 7.ait,  !3ui  iocetmmiuai  puJiii  <jrc. 
6l  Deu  1. 1 .ai  t Moyfes.  iiolite  meineie,neqiie  timen- 
ut  eos,Dominm  ‘Deni^ni  d»8or  eSl  neHcr,pro  uobit 
tpfcpugnniil^c.ic  Daji.jz.Qnomodoperfeqndu- 
iHrkiuamtlleetirc.Sc  i.Parali.io.;& alibi fxpe.  Et 
in  nouo  tciiamentoa  ChriHo  ininime  reprobatuci 
led  potius  commendatur , yndc  .Mattb.ii.laudauit 
Cciinirioneaflcrenti fe  habere bibfe  milites,St, 
Mattli.zi.cum  teibutadetur  Regibus  ad  bclla > et 
pace  feruandam,  ait.  Bediite qMtfnnt  (ifiru  [nfa- 
nfic  loannes  Baptilla  Luc.q.  a militibus  interroga 

tus. quid  facern,ait  illis,  Tieminein  cocntuiis,ne<]iie 
colimnumfnciiUiSiflrtolaaieSlote  ftt^dtfs  iieflrif. 
F.X  quo  loco  S.Augull.lib.xa.conirarauMu  Mani- 
ch.t:um.cap.7q.ScTliottus  Vvaldenfis  vbi  liip'ra, 
cgie;;ie  colligunt  nooinnc  bd  lum  clle  illici turn , 
dii(.7u/.inquit  S.Augull.riim  itdenmbapti:^indinii~ 
lites  nenircnttdicenteii£t  not  quid  faciemiisl  i{efpoiu 
dercicis,  Armu  abqt ite^ilaiain  litum  deferttetnemi- 
nern  pereulM . milumae  ,projleriiitt  ncniuem . Sed 


quafiiebjl  eot^um  line  ntiliundo fjcerent,  non 
homicidus,ftd  mimflrot  legu^ non  nUoreiiniuru- 
rumfiurum  ,fed  ftlutis  publicn  defenforcs . refpondit 
eu,tdemi>KincomHCutu,0'C.  Et  bmiliapiorius  ha- 
bet  epift.  5 jd  Mated  linum.dicens;  St  (_bnUunn-> 
dijiipUna  omnia  bclla  cnlp.net , hoc  potius  militibut 
confilinm  falutispanitenubiii  inFuangeliodictrtluT, 
vt  abqurcnt  arma  , feque  iiiilitia  omniiia  fubtrabe- 
rfnt>£ft.&  Epdl.107  jdBiiiit'ac  uin  Coniitcm. 
z Katume  ctiain  idipbiin  coprobatur.quia  b bdlu 

lit  defcnliuum.  cuidims  ell  id  die  lie.  tuin,  cum  u- 
rc naturx licitum  li t fe dcloidere , & iniurias  pro- 
pullarc.iuxta  principium  illud  naiuralc.  vnu  vt  re- 
pellcre  liiet . Et  ficut  pnuaii  pcrloiix  liciium  dl 
occiderc.  vt  fedefendat.vtdiximus.ita  multo  ma- 
gis  Reipubliczidipbim  licebit . Et  dc  hello  otten- 
fiuubocipfumconliat ; Qnandoquidcin  aliquado 
non  aba  ratioac  nili  bdlando iniurias  vindicarc.. 
podumus ; quando  fcilicct  nun  dl  aliquis  vtrique 
parti I'upcrior, ad  quern procoinpcnCitionc  obti- 
neiida.Sr  iniuria  vindicanda  recurratur.Qup  lane 
cabi  dub.u  n6  ell,  quin  naturaduce  bcllum  gcrere 
liceatiVt  lie  paci  Reipub.Sc  bono  comuni  conlula- 
lur.&  iceleratoru  hominum  criminacoercci  ur  i 
A lias.n.vnufquifqi  quxcumque  facinora  perpetra 
re  tcntarct,&  Reni  publicaru  confummaiio , &(_ 

. pacis.&  iultidz  violatio  fequeietur.Sicut  igitur  lu 
dcxillatasciuib.  iniurias punire  pq:dl,ia  Re^pu^ 
blica  iniurias,  qu.c  in  damnum  Reipub.rcdundat, 
indicto bellu  vind  care, & vlciici  meritoaclicite 
pucerit,quotics  ita  bonum  ac  nccedariuin  coininu 
iiiuii  iudicaucrit.Etquamuiscxindcccdes.acal  a 
diunna  fcquannir , hxc  tamcn  omnia  incommoda 
Reipublicxialuci .cuius  gratia  bcllum  gcritur,me 
rito  poliponuntur  adeo  vt  contemptis  uitx,&  for 
tunie  pcricul  s>  bdlum  aggrcdi  liceat.  Hinc  S. Au- 
gullinusli.za.comra  Faullum  Manicha;uni,cuius 
verba referuntur  ij.q.i.can.  Quidculqatur,  ait> 
quid  culpatur  lit  bellof  an  quia  moriitur  quidoq;  mori 
turi,vt  domutentnr  in  pace  viSuri  f Hoc  reprehendert 
limulorum  efl,  non  religitfarum . De  qua  rc  Icgcndi 
bint  S.Augufl.lib.zz.contra  Faulium  .Manich^u. 
cap. 74. 5t  feqq.  St"  Epid.y.  ic  Z07.  S.Thonza  .3 . 
qua:ll.40.  Alevan.dc  Ales  par.  q.qazll.47  .memb. 
3 .Hearicus  dc  Gandauo.quodl.  i y .quxll.  1 6.Gra- 
lianus.zq.quxll. i.Gabr.'nq.dibind. i ^ quadl.4. 
Summiilscin  vcrb.Bcllum  ubi  Angd.-Sylu.  Tabic 
iia-Francil'ciisa  Villoria  in  relcd.iiciurc  bdli.  Al- 
phonbisaCalI.lib.t.dciufla  hxtet.  punit.  cap.  14. 
Caict.i.z  quxH.40.&r  Dominicus  Bannesibidc. 
Cuuar.inRcgul.  Peccatu.par.z.$.p.io.&  i i.per 
lutum.  .Am.  deCorduba  lib.  i .quzilionaril.qucll. 
qp.Gregor.de  Val.tomo q.dil'putq.quxll.  i pje- 
trusNauarnislib.ZjderclIicuc.cap.q.num.a58.& 
Icqq.  Martinus  Nauarrus  in  Manuali. cap.  i y.nu. 

I ; .Caietanus  in  Summa  verb.  Bdlum.  Ludouicus 
1/ipcz  parte  i.inllrud.conlciciit.cap.d  i.Scbaftia- 
nus  Mcdiccs  in  Summa  depcccat  s.tit  4.quicflio. 
74.&fcqq.E  nanud  Sain  Aphor.vcrb.  Bcllum, 
& al  i pjitim,  qui  omnes  arbrmant  bdlum  iu- 
lluinlicitumede.ct  all  inde catdes, S^omiddia 
i'equaiitur,  adcovttdle  Catcchibno Romano  in 
tractatu  de  l^.nto  IX-calogi  przeepto . nuintt. 
qui  inbcllo  iurtodccidunt.reicrdisjSt^  jK-tcatj 
nun  fmi . quaniuii  fcaisdiccndum  cllci , quando 
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iniuftum  bellum  gcrcrft . Vt  igitur  fciamus,quod- 
nam  bdlum  iurtumfi^  liciium  fir,quodquc  ia.u- 
ftuin  ^ iJlidtutn,  ■ 

^moumdum  efl , tria  rcquiri  ad  bellum  iuflum 
gercnduni:  Primum  cfbvt  fit  auctoritasin  moucn 
tc  bellum . vt  (cilicct  fit  fiipremus  Pr.nceps , 
Rcfpublicapcrfc:iain  tcmjx>ralibus,  alias  illici- 
tumdlcCiCum  ha  beat  (upcriorcm*  apud  quern  via 
iuridica  poillt  audiri , Cum  cnim  fuprcmus  Prin- 
ccps  non  habet,apud  quern  conqueri  poflic  > iurc-. 
naturae  illiconceflum  cit  defua  iniuriacognofee- 
rc,  udicarcjdk;  fmtentiam.aut  punit  oncm  in  iniu. 
riantem  fcrrc.-&  cam  exequi,  vt  S.Thom.&  ccteri 
authorcs  vnanimi  confenfu  affirmant.  H nc  S.  Au- 
gu(t.lib.22.coiUia  PauHum  Manicha;uin.cap.75. 

ordo  naturahs  mortaliun  pact  acconiniod<ttus  hoc 
pofiit,  ut fujcipiefidi belli  at<£loritas^t<fi<e  confiliron^ 
fcncs  Trmctpem  fit.  Etc nim  penes  Principem  tota 
au€loritas  rcfidcti  neefine  illo  aliquid  pubbcc  aut 
hello,  auc  pace  gcri  potefi . Rdpubl  xa  et  am  per- 
fcila,6^  communitas,  qiias  in  fua  iurifdicStionc  no 
habet  fuperiorem  aliqucm,adqiicm  fit  rccurfus,fi- 
mili  rationc  bellum  mouerc  jxatefi.  Huiufmodi 
fii  nt  Reges  Angliaj,Franci.'E,  Hifpania,  & quxda 
Refpublica: liberx,&  Ducatus,vt  RcTpublica_, 
Veneta,lanucnf)s.&c.  Scaisautcmdicendumcft 
de  illis  Regnis,&(_  PfincipibusCjUi  nonpra'funt 
Rcipublicajpcrfeifa;,  fed  panes funt  altcriusRei- 
publicce  fuperiorem  agnolcunti,  vt  Principa- 
tus  in  Gcrmani.i,  qiii  Imperatorem  recognofeunt, 
&ad  vnum  commune  tribunal  Iirr»crialc  reenr- 
nint,vt  egrcgic  tradut.Francifcusa  Victoria  in  rc- 
lecl.de  iurc belli.nu.7.g.&  fcq. & Alphonfus a Ca 
llrolib.z.deiufiaha;ret.punit.c.  i4.&aliqtalesna- 
que cumad  fuperiorem  fuum  rccurrerc  jioflinf,  c- 
iufquc  auftoritatem  ad  compenfationem  acceptiS 
iniurias  implorare , non  nifi  ex  eius  Iinpcrio  bcllu 
indicere  queant.  Curaque ncccs,&  alia  i ncommo- 
da multa  ex bclloconfequi foleant , non ita  facile 
bellum  moueri debet,  fed  tunefolum,  quandolis, 
quaefiio,&  iniuri*  illattecompenfat’.o,  decidijter^ 
minari,&  procurari  alfter  nequeat.- 

Secundum  efi , vt  iu/ln  cJ*  raiionabilis  pt  caufa-i 
bellum  moucndi,f  iniuria  illata , quee  per  bellum 
iufievindicanda& compenfandafit:,fiueqnia  mul 
ta  feccri t inimicus  damna,quje  recotnpen fare  non 
vult,fiuequia  ciuitatcm,vel  oppiclum  icncat  ty  ra- 
nicc.E'lenim bellum  a^tus  iutliticvindicat.ur,vt 
condat.  VndcS.  Aug.  q.  lo.in  ln(iK,^]t,IusUbelLt 
depniri  folent^uit  ulcifcnntiir  huuruis,p  quxgens.ucl 
ciuitns,quabcllo petemia  cfluel  u indicate  neglexeriti 
cjuod  a juts  improbe  jcitum  cfl,uel  reddercqiiod  per 
tnittruts  abUtum  esi.U\ quod  egrcgic  demonUrat  S. 
T ho.2.3.q.4o.art.  i.Cctcrum  vt  F/ancifeus  Vi^^ 
riain  reic61.de  iurcbelli.num.i4.  rc£le  docct,nbn 
quxfbet  iniuria  ad  b.  lluininfcrcdumfufficit,  fed 
quae  vcl  abfolutc.  vclobaliquascircunflantias  nia 
ior  fit.  vclcertcnon  minor  quam  d.imna.  qua;  bel- 
lum affcrrcfolctjiuxta  illud  Deut.  2 5.  "Pro  mer.fura 
peccatt , eric &pUgaruin  modus . In  particulari  au- 
temvariascauias  inferendi  bellum  colliguntAl- 
phonfosa  Cifirolib.z.  dciufia  ha;rct.  pun.t.c.14. 
Couar.  in  rclc61.  in  ePeccatum.  par.i  ^.p.nu.  j.4. 
6t  fcq.  &:  Greg,  dc  Vakntia  tom. j.  difput.^  .q.  1 6. 
pundt.x.videiicet.  . \ 


'Prnwo.contumacia,  &rcbdlio  ftibdiiorumcon 
tra  Principem,fi  enimaduioniti  ab  cofucn'nt,& 
obedirc  renuunt , iufie eos  bcllococrccrc potefi# 
cu  us  ratio  elhquia  gram's  iniuria  fit  Deo,  & Prin- 
cipi,fi  cius  Mnj'enofubditi  refiflant.Roni.t^. 
poteflati  repsittf  ‘Dei  ordinatiani  rep  slit.  Sic  Dauid 
Rex  bcllom'mouit  aduerfus  Seba  filiu  BochrLco 
quod  p<jpulu  folicitauit  .•  vt  a Dauidc  Regead  ip- 
ium  deficerct.i.Reg.zo.vnde  S.Aug.lib.21.  cotni ' 
FautfUm  M.inkha.{im.c.y4.3it,^duerfHSiuolentid 
rep  Hen  tiumpuc  Deo,  puc  aliquo  legitimoimperio  it'-  ’ 
beitre,  gereiida  ipjk  bclla fufcipiunttira  bonis, cum  in  e» 
reruni  'humanarum  ardinc  inndn.'untur.ubi  eos  uet  iube  ’ 
re  aliquid  tale,'Pcl  in  tahbiis  chedire  iiifle  ipfe  ordoc^ 
firiiigit.  QuodipfumdocetPhilofophus  lib.7.Po- 
lit.c.  J 4.ad  finem.vbi  bellum  lu'lum  cfircccnfct,  vc 
in  icruitutem  red  gantlir.quos  (cruii-cojx)rtct,&: 
vthis.qui  femitutedigni  (unt,  legitime  doim'nen- 
tur.  Pro  qua  re  tacitc.olim.  1 . dc  rc'Tit.  fpoliat.vbi 
Innoc.-rc61edocct  hanc  potius  cITc  cxecutionciu- 
rifdi6donisj&punitioncm  rebcllium  in  lioccafu*^ 
quam  bellum » & idcocaptos  in  eo  non  effici  fer-- 
uoscapientium,quod  maximcc^iobfciuadum.  Ex" 
quibusCailro  Gregorius  vbi  fupracolligitur 

iullum  omnino  cfle  bellum, contra  htereticosper- 
• tinaccs.  &Ecclefue  rcbcllcs, ficut illud  fuafitS. • 
Greg.  Gennadio,  lib.  i.  Rcgi(tr!:epi!'?.7i.vbi  ait>- 
Sicut  excdlentiam  veftram  hoftilibus  bellis  in  hoc  Tritir 
DominusviBoriartan  feck  luce fulg^e, ita  oportet  eS 
inimicis  ecclepaeius  omni  uiuacitat^ientis,  et  corpo->' 
risobuiare  quatenuseius  exutroque  triumphomagis^ 
aenuigis  dnltifcafopinio,cum , et  forenpbus  bellis  ad-^ 
uerfarus  Cathohat  Pccltpapro  fhriftiano  poptdo  .'<e— 
hemetker  obpfthit,  ct  EcclepafticapraliaficutbeUa- 
torts  Domini  fort  iter  dimicatis.Tqotum  eftenim  hare-' 
tica  rlfligibifls'viros  ji  eis  fuppetitnocendi  lirentia  con- 
tra Catholtcam  pdem  uehementer  infurgere,  nuatemts 
hxrefeosput  uenena  ad  tabefacienda,  p ualuermt,Cbri- 
Jtiani  corporis  piembra  traAsfnttdant,etc. 

Secundoy  quando  fitadFcpctendasrcs,quaepQp 
violcntiam  abhoficdetinentur.fic  Dauid  mortuo 
Saule  bellum  gclfit  contra  Isbofcth  filiumSaulis» 
qui  occuparc  nitebatur  regnum  Ifraei  auod  Dom|. 
nus  Dauidi  diuinitus  per  Samuelem  ProphetaA' 
conccifcrat.  z.Rcg.i.Etpafiimhacde  cauia  later 
Principes  bclla  gemntur.  si 

T ertio,  quando  negatur  id.quod  lure  efi  ddutfi. 
Qua  de  caufa  filij  ll'racl  dcbcllarunt  Reges  Amor 
rho;orum,quia  e:s  rranfitum  negarunt,  Qui  deiure 
nature  ipfisdebebarur.  Nu.ii,  Vnde  S.Aug.q.4^» 
in  \:i\xvi\.ti\v,KlotandumeP,quemadnodum  iufiabel-' 
lageruntur,itmoxius  cniMt/ranptus  negabatur^ui  «»- 
re  bnmanx  facietstisaq  ■k.fim  0 pater?  dcbebat.C^O  cir 
ca lulius Caeiarcotra  Romanos ciues  bcllu gcfilt» 
CO  qd i^-»su  tutourbisadlruprohibcbJt.  VndeCe- 
far apud  Lucanu  ^\t,KrmA:en(tiomnu  dat,qui  iujiM 
negatQi}zrc  fi  quisaliu  irajxtdic.nc  per  aliquS  pro- 
uincia  tranfcjtjCtproprum  irapedenis  motran- 
fi ! us  illcinnnxius  £<curus  fit,  pcccat , & licitum  eil 
tucbcllu  impedienti  moucrc,innOxius.n.tranfitus 
iurc  humana;  ibcictans  debetur.  M u lt<e  aliz  cauf^ 
iufii  belli  apud  pr4rfarosauthorcsreferuniur,q  ad 
ifias  rcduci,  & rcuocari  pofi'unt.Siue.n.fiat contra 
Rempub. inuadentes , vt  fepcfcccnint  fifj  Ifiracl 
cocra  Philifiax>s,&  Machaba;i  contra  A nttochu^ 

^ DcmC' 
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StDemetrium:  S.uenQiancj;aturdcbttpBi  CrKm- 
tuiDilicut  b.llumgeilit  loiam  contu  Rcgcm  Mo 
ab.quirto  Rcgum.;.  fuictiuinicfciiduntuialcli- 
icoics  nc  pumri  poliimsprouc  vndcdm  tiibus  Uri- 
el pugiiarunt  contra  tribuiiiBinianiin  , & ciiiita- 
tem  Gabax,  quia  tradcrenolcbantoccidcntcr  vxo 
lemLtuicx.ludic.vigtfinio.liuead  vlcifcciidacO- 
lumeliamfaaamPrincipi,  ficuc  pugnaiiit  Dauid 
contra  Hanon  RcgemAinmonitarum  . coquod 
nuntijs  fu:s  mediam  barba:  partem . & nmicas  ab- 
fcindi  ignominiofc  curauit.i.Reg.  l o.fuicqiiia  fc- 
lunt  iiippctias  inimicis  l'u'S,vt  pugnauit  l>uiidc6- 
traSiriainDatnafci.a.Rcg.S.hxorancs  caufxmio 
riam  continent,qua;  iufta  caula  ell  mouciidi  bdlu, 
vtdixiiuus. 

< Quod  veto  diaum  eft  caufam  belli  iuftain  cITcj 
debetenon  itainteUigeudumeft  , quod  liilficiat 
vtPriDceps  credat  fe  habere  lullam  caufam, fed  rc- 
quiritur  vt  prius  diligcntcrcxaminct  iullitiattu,, 
ficcaufas  belli, & audiatrationcsaducrfario.-um,ft 
vclint  ex *quo,&  bono  difeepure . Omnutemm  ft- 
ftenu  (vt  ai t Comicus)  verhis  prikj  eiperiri  oportci, 
quam  armu.confulcre  ctiam  oportet  viros  pniden- 
ta,&  bono'.qui  non  ducuntur  pallionc.Ratioe'U 
uiafi  in  rebus  paruis,&  priuatis  non  licet  aliquid 
nc  confilio.Sc  ddiberatione  agcrc,  multo  minus- 
jn re  tanti mom.nti.vbi  dcpcriculo,  & vita  mul- 
torumagitur.  Alioquin licitum  efl'etTurcis belli 
contra chnllianosgcrere,  putant-n.feoblequiuin 
Deoprxdarc.  VndeSenatores,  dtConfiliarij  Re- 
gum, S:  Principnm.qut  ad  Ganfiliuiii  voc»r  exa- 
miiuretcncnturiullitiamvel  iniuliitiam  belli;  A- 
lij  veto  minores  qui  non  adraittuntur,ncc  audiun- 
turapudPrincipem,caulas  belli examinare  non^ 
tcnentur.lcdlicitepugnarcpoITunf.Illis  enim  fa- 
tiseft,i]Uod  publico  confilio,&c,iuAoriute  gci-a- 
lur.niliincafuquocuidcnsciret  iniuftitia  belli, irn 
moetiamindubioprofuo  Principe  iudicaredebet 
vt  reUe  S Aug.lib.ia.contri  Fau  lum.c.74. 8^7?-' 
anunaduertit.vir iu  lus.m  jUic,li  forte  ctiamfub  £i 
cnle  ;o  RegemilitJt  retlcpo  eft  illoiubentcdxel- 
la-e.fiqaid'ibiiub  tur  , vclnonelVccontra  Dei 
praicepcum.certuiueft.vel  vtrum  fit  certum  non 
eft,vt  fbrtalle  rcum  frciat  Regent  iniquitas  impe- 
randijinnocentemoftendatordn  fctuicndi.  Ex  q,- 
b I,  conllat  peccante  fortallis  Principe  ob  dubiuni. 
in.iocentemelfcfubditum  militantem  proptcror- 
d.nemfcruandii&obed  endi.  Non  cnimipficam 
examinare  debent,fed  licitam,&  iuftam  prxfumc- 
le  ex  Vi,ftoria  in  reled.de  iure  bell  i mum.  2 4.6c  1 5 . 
Dominico  Baniies  i.  2 .q.40.ar.  i .dub.6.Sy  lucftto. 
verb.B;llum.t.q.9.Tcr.Tcrtia.Pct.Na.lib.2.dere- 
fti-c-i  .nu.ayo.&feq.Grcg.de  Val.to.j.difpu.  j.q. 
I d.pund.  1.&  ali  )s  communiter. 

DiX'inifi  cuidens  eftet  iniuftitia  belli, qua  de  cau 
fanonexcufantucfecundum  Vidoriam  ml!dci;$ 
fequn  rcsPrincipcsfuosinbcllo  con'ra  chriftia- 
nos,necmilitcs  crucifigentes  Cbriftum  ad  perfua- 
(iortem  ludxorum,  & mandatum  Pilaii,cum  talis 
ignorantiacrafla  fit , & affedata  > & praiio  ftudio 
contra  Ch  ri  tum,&  chri  ftianos  excogitata. 

7 PoUqium  autem  fadaeft  a Regc  cum  f.iis  Piin- 

cipib'Jsd  ligcnsinquifit  o,&umcnrcsidhuc du- 
bia  fit, tunc  li  res  fit  in  poftcifionc  altcrius  manen 
K dubio,non  licet  contra  cum  belluc,  cum  in  du- 


biomcliorfitconditiopoflidentis,  icncuirtamcn 
legates  altcrius  partis  admittere , li  opus  fit . & a- 
lia  facercqumnccelfarialuntaiircivcritatcm  in- 
ucftigand.im,quod  fi  nollet,  iure  contra  cum  pars 
aduerla  bcilUm  mouerc  potcrit , propter  miuriam 
quani  ci  infer:  in  co  quod  nolit Icgaios  fuos  admit 
terc. Sic  Uominicus Bannes  vbi  fupradub.y.conc. 
a.Francilc.Vicioria.num.xy.Adiianusquodl.a.p. 
I .in  id'ponr.i.ad  rationcmprimam,Ioan.  Medina 
quxll.  1 7-de  rcbrcftitucnd.Coua.in  rded.  in  ixigu 
lam  Po!!dsur.p.z.^.7.num;4.&  Gi-cgor.de  Vaicn. 
vbi  fupra.Sin  autem  res  adhiic in  nul lius  ciset  ixtl- 
fclfiunc(vt  licontroucrlia  efset  dciurc  hxr.diurio 
adaliquod  I'cgnum  mortuoRcge)  tur.cin  Jubio 
ncutra  pars  alteram  oppugnarcpolsct  proobtineit 
darctota , fcdfoluniptocijsobtin.nd.ipartex- 
quali,  lid  inxquali,proutdubium  ciset  vtr  n oie_s 
squnl-- aut  inxqualc,v"t  rede  Bannes, & Grrgo.  ius 
vbi  llipra  relbluunt. 

Tellium  quod  ad  bdlum  iuftum  requiritur , ell 
reOa  iii2«ir»>,aefcilicctodio , fed  iullitix  zdo,  rc- 
iftaqueintcntioncmoucatur.  Vndc  S.  Auguftiiiuit 
libro  z2-contra  Fauilum  Manichsum.cap.74.ait, 
Nocendi  cupiditas,vlcifcciidicrudditas,impaca- 
tus, a tqueinirlacabilis  animus, ferirasrcbJtandi,!! 
bidodominaiidi  ,&Qquxfuiit  fimilia,  hxcfuiit, 
qua:  in  bellis  iure  culpantur . Et  quamuis  hoc  ter- 
tium  requiritur  vt  bdlum  fi"licitum,non  ramcit' 
ncccli'anum  eft  vt  fit  iulluib ; Atquc  adcii  licet  li- 
ne hoctertiobellumilliciium,  dcpcccatum  mor- 
talefitpro  natura  liniftri  finis , ficut  ciim  index 
odio,vd  iraoccidit,noneft  tamcn  iniufiitis  pec- 
catummec  rcftitutionisobligacioncra  inducit  ,■  dii 
ntodo  priora  duo  ad  fint,  fcilicet  audor  itas  publi- 
eacx  parteinferentis,8c  caufaiulta,  fcilicet, iniu 
riaexparteeius  cui  iit.Ex  quibuspatetquando  na 
homicidiumcxquolibet  defectu  iftorum peccatu 
fit , & illicituin,  atquc  adco  ficoccidens,  aut  cau- 
laincius  prxbcns,  hocquintumDccalogi  praecc- 
tuniviolat. 

%.'a  veto  fieri  potcftvtbcllumiufte  ac  licitcj 
alioqui  fit  fufccptum,fcil  icet,  & per  Icgitimam  au- 
aoritatcm,&  ex  iufta  cauf  1 ,&  bona  intentione,  & 
tamcn  pollca  iniulio , aepemcrib  modogcratur, 
idco  his  nonobllantibus  ad  homicidij  vitandum 
pcccatum,  reflus  gcrendi  bdlum  modus ; & mo- 
dcratio,tuminipS  confliaiiApracparatione  ad 
ilium,  turn  etiam  partaVidoriatenenda  cft.Etc- 
nimeum  bdlum  lictidcbcatfolum,vclad  obtinen 
damiuftam  rci  ablatx  compenrationem,  (cu  ad  rC 
ipfam  recuperandam  ; velad  iniun'amiuftcvin- 
dicandom , Iccundum  c&lpx  videlicet  pioportio- 
ncm;  v-ldcniquc  adpacem  firmandam,&llabi- 
licndam,iIlosfolum  licitcoccidcrcpoiruinus,quo- 
rum  inors,&occiiio,ad  aliquod  iftorum  trium,nc- 
cdlariumiScaccommodatum medium  pnidctum 
ludicioccnlctur,  vt  communiter  tradunt  Dodo- 
res, <3£  norainatiniHcnricus  dcGandauoquodlib, 
1 5.qu.u  tio.  I d.  Adrianu ; in4.  in  qu.cilio.  dc  refti- 
tatio  f.fcjiinujciium,  Fraiicifcus  Vidoria  in  re- 
Ic-.l.de  luie  belii.a  iiumcro  j7.de  dcinccps.  Sylue- 
Itc.'vctbo.  Bellum.i.&Summi'l.e  vcrbo.cndcm. 
D iminicusBann'S  2.2.quift.40.artic.i.  dub.io.- 
Grcgor.us  de  V.ilciiti.i.tomo.? .difpu. j.qux  1. 1 d. 
pun.tQj.Sc  alij . Vndcnecinconfliauiplb,  nee 
V V paica 


5o6  ClauisllegiaESacercl.Lib.  VII*  Cap.XfIf. 


|»fta  V vi^ria  lidtumdric  ocddrre  innoccotcst 
cu  n i H auUo  m ido  caul'c  fucriat  ilia  a iniurii-e, 
ncc  ill  hdlopu  'i»arun:;ul quod  .ntclli:>cnduai  eil 
. eo  modo,.ju-.>  i'upru  docu  .mus,iu  vt  noa  liccat  per 
idSc'ixia  cn.io.iciftjsiii  crficere,f.d  :olum  per 
acci.l.os,  &prxccrintcn:ionan,qaando  fd licet 
ho  Icjali  ci  cxpugnarine  -,uaric,  mfiedam  cum- 
fio:;n.ibas  innoccntesoccidan  ur,tt.  jadco  para 
V.±  iria  nec  per  i'c(x:cidi  pofVua:  innocences  ad  pa 
ceui  iti  fucu.t)  firiiund.iin.  ficut  nc obfidcs  inno- 
C3aic5,pataputr.>s.te(ninasiaucal:asobridt'sinno- 
ceii  ;cs  quofci  »quc  interficcre  licct.nc.juc  cciain  li- 
c £U  ncric  tradeicciuitaccin  niilitibus,  vtquofcuia 
qu;  vclin;,5ciam  Innocences  occ  dac.ob  quam  cau 
f.iin  '^rau;:crreprchcnlus,&  punicus  fiiicab  Ambro 
h j TKeodofius  Impci  acor , qui  Thdiabnicx  om- 
ncs  indiifcrcn  cr occidi  praccepic>c.;  Ruifino  lib.  i. 
H'.do;.c.i8. 

Qn  >ad  nocentes  vcro,quauis  in  ipfo  aftuali  c6- 
fliJlu,an:  cxpugnationc,vel  dcfcnlione  ciuitaiis  li- 
ccaconincs  nocenccs,&  contra  pugnantes  indiflfc- 
xanicr  occ.d^  rc,  cciam  quamdiu  res  cit  in  perieu 
Ju,  cum  alioquia  frudra  bellum  gcri  vidcrctur,par 
t.i  tainen  vieioria,5£  rebus  iam  extra  pcriculura  po 
Acis  non  licet  otnws  no:  enirs  fensper  occidcrc,  Etc- 
jiiinaliquandoid  ceccrci:  in  magnum  detriinen- 
tuin  communcjvt  (ieifciic  valde  multi,  vtintegra 
ciu  tasjvel  prouiiicia  SiC.S  cuc.n.intcrciucsnonJi  : 
ccre:,vbi  c det  deliAum  totius  ciuitatisaut  prou.n- 
c^ic  intcrficerco.u-.ies  dclinqucatcsila  ncqjinco- 
nauni  rebel lionctotum  populum  indiflfcrcnccroc- 
cidercliccbitjvcl.id  iniur  am  vindicandam,  vdad 
res  rccupcrandas.V,idc.vtdixinvjs,pro  fimili  fado  ■ 
Thcodofius  ab  Ambrofio  rcprchcnlus  e;l  j oportet 
ergo  habere  rationem  iniuri.e  ab  hoilibus  accepte, 
& damiii  illatl , & aliorum  delidorum , & ex  hac 
confiderationcproccdcrc  ad  v;ndiclain>&animad 
uerfionem,omni  arrod  tatc,&  inhumanicatc  fcclu 
fa , ita  vtpro  incnlura delicti  litplagarum  modus, 
nec  vltra  progrediatur  vindidta , niaxiinc  in  bcllo 
contra  chridianos  fa^lo.Et  quia>vc  diximus,fubdi- 
ti  non  ccncntur,ncc  dcbcncexaminarecaufas  belli, 
fed  Principcs  fuos  in  bellum  fequi  poffun:.contcn- 
ti  auftoritacc  Pr incipum , & publici  conHlij , ideo 
pro  inaiori  parte, licet  ex  altera  parte  lit  bellum  in- 
. judum,  militcs  tamcn,qui  ad  bellum  veniun^ 
pugnan t,  aut  defendunc , vcl  oppugnanc  ciuitaces, 
vt  pluriinum  ex  vtraque  parte  ilmt  Innocences , ac 
proindccum  iamviaifunc,  &noncdpcriculum 
abalijs  intcrficinonpoflun:»n6modoomncs,  fed 
* nc  vnus  quidem  ex  illis,  11  praclumitur.  quod  bona 
fide  in  pr.elium  vcncrunrt  vtFrancilcus  a Viaoria 
vbi  lupra,nu.43.annotauic. 
lo  D.'xi,Njniic,riomn's  nocentes  parta  V.ito- 
riiStmper  interficere,  quia nonminquam  licitura 
& cxo;di  ms  eritobalium  finem,  C ad  firmandam 
Sc  ftabilicnd3pac:ra,&  llcurirate,  fiahterfirma- 
ri  non  po;T:t,omn  ;s  h odes  nocen'es  occidercSd* 
hocmaximiquando contra  inddJes  pugnacur,a 
quibusnun^vllis  condicionibuspax£cqua,&  diu- 
turna  fperari  pot-Ecid^o  vnicumreraedium  tunc 
tcporisqft,omn;sint;rficerc, qui  contra  annafjr  i 
rc  poiTmt,dummodo  in  culpa.  & noefites  fu  ;r’nt. 
Hinc  Dqut.ao.dicitur,/?  quando  accefferis  adexpu^ 
gaandm  enMatem,oferes  pucS^fi  recepc^tti^  jpe- 


rnsrit  tibi  portas^tm3ittpopuluj,quii»  ea  est.faiuabi 
tui-,&Jeruiet  ttbifitb  tributo/in  autemfatdus  mire  if 
luera,& caper  it  cotura  te  bellum/tppHgnabis  eamicur- 
qne  tradiderit  Dominns  Deustitusea  in  manM  tMfpcr~ 
cHties  omne  quod  in  ea  eH generis  nufrulim  m ore  gla 
rfy.quiaulesonrincs  fupponuntur  nocentes,  ahfq. 
muUertbuStO-  mfatitihuSfi^U  ifti  fupponuntur  inno 
cmces.id  quod  ct  S.Aug.cpiit.ao7.ad  Bonifaciiim 
Comttem  infinuauic.his  verbis,  SuutrebeUMti,  qpr 
refillenti  vioientia  rcdditnriit*  viSo,  vei^apto  m^eti- 
cordia  M debctur,maxime  in  quo  pads  pertur^io  non 
r.'jnrrwr.q.d.polic  occidi  omnes  qui  timeitur  fiituri 
pcrturbatorcs  pacis  cois . ,Inuno  veto  obfidcs^  qui 
vd  tempore  induciarunbvcl  perado  bcllo  ab  hoftt 
bus  rccipiuntur,intcrfici  pnt.fi  hodcs  fidem  fr^c- 
rint,&  coiiucncis  non  ftetcrint,  dummodo  obfidcs 
illi  dcnumcronocencu  lint,  puta,  fi  tulcrint  cotra 
cosarma;  (icetiadediti,  hoccd,qui  fcfponcedcde 
runt,poliunt  intcrtici,nili  qui  fedcdcrunt*  caucrut 
fibi,vt  lalua  elfcnt  eorum  capita^  falui  mictantur 
pixwc  coinmuniter  fieri  folet  ia  rcdditionc,&  de- 
aicionc  ciuitatuin.  Alias  non  videtur  iniquuin,vt  li 
oppidum  nihil  cauendo  dedatur , quinmandato 
princ!p:s.aut  Ducis,alio  q,  fucrinuiotiorcs  occidi 
tur,v  t.pi'aEcJarc  docent  Vidloria  vbi  fi1p.nu.4j.  & 
4^.BannesA  O, cg.de  Valcn.vbi  fupra.Et  de  pcc- 
cato  homicidij  cx  bcllo  hxc  dicta  fint. 

1 ^oad  DucUum  vero  controucifia  effe  folet  atu> 
licitum  aliquando  fit.co  quod  aliqn  folcbat.&  Icgi 
bus,&  magidratibus  conccdiAimqutrolemmter* 
& publ^  fieri  varias  ob  caufas,&  fines.  DeindelU 
citum  cfToccidcrc  inuaforem  ob  dcfenfionea|vi« 
tae  A honorisjfiue  id  fit  praeueniendo  inidHam  ac- 
c>picndam,fiuc  iam  acceptam  rcpcllcndo . Ergo 
propter  eandemraltcmcaufam  liccbit  prouocam 
ad  duclluiu  exirc,quando  nullum  aliud  redat  reoM; 
diumtuendihonorem.  Dehacre  difputant  San- 
Th.i.x.q.p5.ar.8.ad  j.Caic.ibid.&inSum.verbo. 
Ducllum.&  Suraraidai  vcrb.eod.  Angel  .SyIu.Ta- 
bicnaA  Emanuel  Sa.in  Apborifm.S.  Anwn.p.j, 
ti.4.c.4.$.vlt.Henri.Quodlib.5.q.ja.Ioafl.Maior* 
in.^did.i5.q.zj.SotusLb.5.deiufti.q.iart.8.an- 
tc  fincm.Martin.Nauar.in  Manuali.c.  1 1 .nu.j9.& 
C.I  j.nu.p.Pctrusde  Arragon.a.x.q.d4.art.j.  con- 
iroucrfia.  j.Dominicus  Bannes  x.2.q.40.articu.  1- 
in  fine.Grcgorius  de  Valencia  tom.  j.difpu.j.qu;£ 
ly.pundto.  I .Petrus  Nauar.lih.2.dereditu.c.  j.nu. 
x8 1 .6t  leqq.Scbadianus  Mcdiccs  in  fumma  dc  pec 
can’s,  p.  i.ci.4.qu;cd.8  j.Tolctus  in  fumma  libra  5. 
c.<5.in  fitte.&  alij.  Antequam  vero  rem  ipfam  expo 
namus, 

hnnotandum  cft.Dudlu  quantum  advodsety- 
xnotogiam  fpeSat,idem  ede  quod  duorum  bellum^ 
alio  aut  nomine  dicicuriniurcAfoiioiwidiM  , quali 
pugna  vnius  contra  altcru,fcu  fingularc  ccramen» 
vodc  dcfiniri.feu  deferibi  Iblec  Dueilum  cfic  bclUl 
duorum  cx  condido,  flue  illud  fit  cum  periculo  vi  - 
t«e,vel  mutilacionis,auc  vulncrationis,quo  mopro 
pricaccipi  IblcrA  etiamanobis  explicaturinprae 
ientiarum,fiue  fiat  abfq;  huiufmodi  periculo, ia  qd* 
iroproprle  dueilum  apptllatur. 

2 £/}  autetn  dueilum  abliilucc  loquendo  malum-  > 
hoc eft,indicerc  alicai  dvicllum  femper  malum.  Sc 
illicitumed,&  a iurcprohibitum.IuscnimC?.m>-‘ 
nicu  illud  tanq  alias  iui^c  na!urx,&  Diukio  pror> 
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f isillicit  im  damn.it,  vchaberir  ntcan.  Mottmor 
f A;4)».i.q.^.Nicx5hus  Papa  dicic,  ntd»i  Dam  fe«- 
tarc,tjut  f^^o/tomjchu.n  vxcrcttit.ncc  Dauidis  factu 
trahendumeflin  excmpliiin.qui  c.im  G-alia  fingu 
lari  ccrtam'nc  pu  ;nauit.  i 1 7-quia  id  pcculia- 
riSpirit;:sS.inaiin(lin.’lufc£it.  vtnotauit  Glolia 
ineap.cura  in  vc:b.^/(f(«/o»«.dc  purga.vulgari. 
Et  Ccl  .llinus  PapaTcrtius.in  d.cap.cura.  diaUim 
nutlo  modo  talcriiidumctic  doccC.  Et  idem  Cilclli- 
DUiP.ipiu\C.Henria<j.decleruism  duello p:ignStib. 
uppeU-itpraiumcSfi<etiidmem,6i  in  huiulinodi  duel 
locomraittipefcafKW  iowK/dw,  qucxl  6 fine  dubio 
contra  i.is  natun.EtinConc.lioTr1dcnt.feir.15. 
dercforin.ca.i9.appellaturco»y;<fraiorf«cflaii/«, 
& fub  grauirtimis  ptenis  de  no.io  prohibet,in  ordi 
narijs  lalicetcanbus,quibusiurenatnr£grauia,& 
dctcflabiliaruntciufmodidudla.Quibus  cnimin 
calibusducllum  licitum  e'hvt  infra  aicemus , non 
prohibetur  inConcilioTridctino.vtoptimcGrc- 
gorius  de  Valentta  vbi  fupra,  pod  Sylucdtuin  ia.. 
vcrb.Duellum  quxd.  i.nu. a.annotauit.  S.c etiam 
iureciuilidamn.inturduella,vt  hab.turinl;vnica 
Cod.de  Gladiatorib.vbi  Con(lant.Impcra.ait,r  rui 
ta  fpeSaeula  in  ocio  ciuUt,  O'  domeSUea  qmete  non  pin 
tent.  Quaproptcromnino  gUdiatcresejieprohibemus. 
Quxomnia  manifedioraerunt,  licaufasaliquas, 
quibus  ciufinodt  dueda  licita  vidcri  podint,brcui- 
ter  rcfcllaraus. 

?3  T’rra.iveto  caufa^obquam  huiufinodi  dudlum 
licitum cliccenfctur, ell,  luando  alitcr  neriias,  O 
iK/ii/taalterius  pai  tis  innotcfccrcncquea',  funt  .n. 
al  .qui  ex  eo  qu^  fc  inniaccntes  clfc  cognofcant,& 
ius  ibabere adeem  intclligunt,  cum  non  after 
ven’tatem  rci,  St  ius  fuum  probare  poiliint,conn- 
dcntesquodvitlo  ia  fuacrit  cedis  veritatis,aduer- 
tmi  pa.-tein'a  1 duellum  prouocaait.Ccterum  vcom 
nes  pr.e&ti  D.v.!orcscommunitcrdoc.  nt,ducllu 
itafaccurumadveritatisir.dagacionem  , grauidi- 
mu:n  peccacuin  mortal . cll.'Raciocifquia  iilud  eft 
tentare  Deum-ficattcntarctut  pet  examcn, St  iudi 
CiUra  aqux  fenicntis , vel  ferri  condentis,  arg.can. 
Co»/iii«U.'.a.qu.5.elletcnimpetere  miraculum  vt 
o'tende.ctur  vcritas,quod  illicitum  eft;Dcindc,'dl 
xontra  tedam  ratio.ie,  qt  ad  veritatcin  manifeftan 
dam  fumatu  r unquain  medium, id  quod  vcrc  non 
eftap  um  ned  umadcurafinem,immoquodcon- 
ur  rti  pallet  in  damnum  vericatis , Sc  confirmatio- 
Item menilac.j,  .|uand.>quidemaccidcrepoflit,  vt 
fjccubatin  diielbis.St  ..ltcrquiiuftacSmhabct,yi 
ftorcuadativcpa'et  in  cap.S  gnificantibus  de  pur- 
gatione  vuIgari.Vndeinomni  cafu  damnantur  hu 
ain'.n-)  ii  daclla  inia  raanifcftand.e  veritatis  caufi. 
taiiquainvam,6tfiiprrftitiorafortilcgia , iuxta  S. 
Thu:n.2.a.q.95.ar.8.ad}.Cat;.ib:.StGrcgarinm, 
Staliosybilupri. 

Seemde  c.tufi  ej! ad .viret tfientmd.ts,cpx!tthciu 
faplancin(iiffideuic!tad  duellum  indiccnduinySt 
peccat  mortaliter  qui  hoc  n.ie  motus  prouocat  .ad 
duellum;  quadecautaCr'ili.is  i . Reg.  1 7- jKccauit 
prouocaiido  Dauidem, it  Ifracl  ad  li.igulareccrta 
men, cjculatur  tame.,  O iuid  acceptand”  quia  non 
dcfccnditinarenainad  .’ires  fuas  oftcndcndas,  led 
Dei  fpiri.u  moms, V vt  Deo  obc direr,  ciulqucceii 
famagerct.Ratioautem cue  h.ccaiifa  infufficifs 
c!t,ca  c.l,.]uia  eft  contra  rc.tam  rac.uiiem  commie 


tere  fe  periculo  mortis  ad  (blajp  virium  oftcn'atip' 
ncm,vccQnftac. 

Tenia canfjeflyidvilidm^gnaminUm, (ox  a.l dc- 
fendendnm  honorempropnum,  ,uaft  vilis.Srdcgcnc 
risanimibabcrccur,flincocaluno3cc  pcarrcdiiet 
lu.Atccrtequamuish«ec  eauliapud  vulquspluri- 
mu  valctefoleat^tpud  Epientes  tamcn,Sc  bonos  vt 
ros  no.i  valet  bate  ratio.quia  apud  bonos  viros  non 
amittitur  honor , fed  potius  acquiritur,  dum  nolle 
temere  vitam  fu3 , Sc  proxinii  periculo  cxiioncrc. 
Sc  cot.-alegcdminam  pcccarc;  Et  quia  apud  bonos 
virus  litis  mul  u tuebiturhonorc  luura.Ii  prouoca 
tus  ad  ducllu  rcipondeat,  fc  quidem  pa.  aeu  die  ad 
fc  delcndendum  quot  idcunq;  ab  co  i nu.idatur,  ac- 
ccptarctamcnilludexcondidiolc  noil?,  cum  id 
fitcontra  IcgS  diuinara,6c  humar.a.vtrcClc  Demi 
nicus  B.mncs,Sc  Grcg.de  Val.ScalijanHotarunt. 

14  X’»««4ra/(/iie/i,quandoindidturautaccepEitur 

duellu  ad  rerminandamldemeiutlemi  velermunale. 
Quia.lialioquinnonacccptansducllum,  conliqui 
ncquit  iufti  ia,„ut  fuccumbcrec  liti,  cu  m..gno  luo 
damno.Sc  dctrimento.V t v.g.aliterquis  litc  termi 
narc  non  poceft  nifi  bcllu  m accep  et.  Quacaulam 
fufticicnteeflc  docctNiColausLyranusinc.  i\li. 
i.Rcg.Ratiocfle poteft,quia accepun.e duellum  t 
hoc  cafu  non  ell  aggrclIor,fcduntum  defenfo.-iTut 
Sc  boiiorum  fuorum  cum  inculpata  tutcla.  Alij  tn 
omncs,vt  Caic.P.tN  iu.Grego.de  Valencia, Pc  de 
Arragon.S  Anto.ScSyUocisfup^acitat.s.esprcllc 
docent  non  die  licitum  acceptare  duellum  in  hoc 
cafu, quia  noneft  apeum  raediu  duellum  ad  cermi- 
nandalitcmciuilcm,eo  g-femperexponitur  peri- 
culo iuditia  caufc,  vnclc  contra  r.i  tioijcm  eft  vdlc 
cum  periculo iuftitia;  caufc, Vitam  propriam,v-el  al 
terius  comittc.'eCt periculo.  Deindcaliafunt  ad 
cu  fine  mcdia,f.aut  conuentio  partiu,  at  fentcatia 
iudicis,autc6e  bdlu,ri  ca  pollulet.  Nec  valet  ratio 
qux  pro  contrarlaparteaffcrcur,  quia  non  eft  i ru. 
Ilatu  defdifionis  inculpate  tutcLein  hoc  cafti,quia 
acceptans  duellum  pot  vita  re  helium  line  dedeco- 
rc.immorccufandofeChriltianuoftcndit,atque,» 
adeo  acceptando  duellum  non  tarn  dcfcnibr,q  c6^ 
grcfforeft.NccefHimilcdeco.lqocciditobdcfcn- 
none  rerum,  id  quod  licitum  dfe  diximus.Ergo  in 
hoc  cafu  licitum  crit  acceptare  ducllu  oh  return  de- 
fcnfione.  Rndetur.n.difparclongerationem  dfe, 
gacualtctiinuaditaeiu  res  tuas,  ipfamet  iniuriajtu 
fiagrans,S;(vt  d;citur)cx  incontincti.facittibi  ius 
vt  licitc  poms  vita  al  terius  pollpolita,  tcipfum  ar- 
marc  conferuando  cfficaciterrcs  tuas.  At  veto  in.^ 
cafu noftro,Utequafi pendente.  Sc  iniuriacxiOetc 
dubia,Sc  poll  ilia  tarn  in  rebus  iniurialaltcru  ex  co- 
dicto  vcllc  in  duello occidcie  non  licec/:u  hoc  non 
ta  diet  res  defendcrc.qvindicarc  ihiuriam.Sc  res, 
vel  repetere  carti  c6pcn&tioncm,quxvindida  no 
nifi  ad  fuperiorem  percinet.Non  igitur  ad  vindica- 
dam  iniuriam,aut  repetendas  res  licitum  crit  acce 
ptarc  ducllu.  Ethic  fold  agimusdc  acccptadodul- 
lo,ad  litem  c uilc  terminandu,anaut cadcio  oinni 
noratiofit  dc  !itccrimnali,hoccft,qn  agcrctur  de 
vin,aatmutil..tioncmmcmbri,  dicemus  inferius. 

f>i«iir.»ca«pfj?,quandoindicitur,  aucacccptatur 
duellum j/’eW.K.ih,  volupt.itisoraiia.Sai  nc.;;  fuf- 
licicnscilh.vccau!a,vcrc-'ec  Caicta.  Sc  Gregorius 
animaducrtunt.Nimis.n.atrox  Sc  crudelcn.eilium 
V V a dl 
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eft  hoc,  ad  fin  cm  tam  parui  momcnti,proutc6ftat 
ex  Icgc  vnica.C.dc  Gladiatoribus>  vbi  liipra.  Vndc 
damnauc  fingularialliaccrtaminaquxcx  conscfu 
Ducutn  fiunt  in  bcllis inter paucoscx  vtraquc par- 
te,puta. inter  dcccin  hinc,&:  dcccm  indc,fpedtaculi 
trii,vcl  o'tcntationis gratia. Vtrum  vcrocxaliaca 
licita  poftlnr  c!le,pau!o  poftcxpl  cabimiis.  Hasigi 
tur obcaufas  non  erit  lie;  turn  dudlum  acceptare, 
D;xi,Acceptarc,quia  vtdixinius,  nunquam licitu 
eft  dudlum  indiccrc:  hoc  enim  per  I'ciSt  cx  obiedo 
malum, ■Si  illicituni eft, vtCaic.ind, ai.8-Pet.de Ar 
ragoii&alij  alfinnant.  E't  tamcn 
1 5 PRIMVM  DVBIVM , 4in  ob-vitac  defenfio- 
ncmliccac  acceptarc dudlum, hoceft, an  quando 
needfarium  eft  ad  cuitandam  iniuftam  mortem-. 
ccrtoitnmincntcm,licitum  fit  dudlum  acccptarc; 
v.g.aliquisimponir  altjri  innocenti  coram  ludxc 
faltum  crimen  propter  quod  certocapite  plcdcn- 
dus  fit,  fi  in  hoc  calu  innocens  ncgarct  crimen,  al- 
ter veroofferret  ci  ducllum,an  fic  oblatum  ducllu 
mnocciis  illc  accepare  po(fit,&  bac  via  attcntarc 
fui  dcfcnrK)ncm,pKEfuppofirohoc,quodnul!a  a- 
lia  v-a  ei  patcrct  defv.  nfio.  Abulen.in  c.  i y.libri  pri 
mi  Rcgum.Henri.Quodlib.5.q.32.Syl.  verb.duel 
lum.num.x.5id=.ndeq.i.nunic.4.Armilla.verbo. 
ducllum,&  Michael  Salon  a.i.q.d^-ar.^.controu. 
3. cone l.i. docent  nullo modol  cjrc.Ratioeffc  po 
teft,  ]uia illc  folu  cenfetur dcfenfor,qui  inuitus cO- 
gitur  ab  ai\uali  dgg.'i.  iiore  cum  illo  pugnare j qui 
vero  prouocatur  in  dudlum,  quacumq;  ratione  id 
fiat, non  eft  fui  defenfo.  ,(ed  aggrcflbr,vd  faltcco- 
gre-lor.  All  j vcro,vt  Lyranus  in  c.  1 7.1ib.i  .Regum 
Ang.verb.ducllum.nu.2.Caie.2.:.q.95'3c*  S.vcrfi 
QiKirta  caufa  in  fi.&  in  fum.vcrb.dueliu.Mar.Na. 
in  Man.cap.i  linu.^p.&cap.  I'yji.p.&aS.Grcgo. 

, dc*Val.to.5.difp.?.o.i7.puncto  i.Pct.Naua.lib.i. 
de'rcfti.c.^.nu.289.Tdlet.in  fum.lib.y.cap.d.in  fi. 
CofrausPhiliarch.deofficio  Saccrd.p.2.1ib.4.cap. 
jo.in  fi.&  Emanuel  Sa.in  Aphor.vcrf.dudlu.cc6- 
trario  docent  licite  in  tali  cafu  acceptari  poffc  duel . 
lu  ad  defenfione  vit  e,aut  membrorum.Ratio  eft, 
q.a  quociefcunq;  non  polfum  alitcr  vitam.  auc  me- 
bi'U  conferuare, minus  malu  eft  iniuriam  fic  iniufte 
illatam  rcpdlcrecu  incjrtopcriculo  mortis  pro- 
pria acceptando  dudlum,  quam  non  acceptando, 
certo  mortem  iniullcfubi.'c  . Neque  hoc  propric 
dudlum  eft,fed  nomine tantum , proprknamque 
defenfio  c‘l,&  repulfioiniuriacalia  vijAtvero  ius 
naturxdi»ftaclicicumcflcvtm  vi  repel  lcrc.argu.l. 
vt  vim.ff.de  iuft.&  iurc,&  c.fi  vero.  i.dc  fcn.cxco. 
Cum  cnim  accufa:or  in  hoc  cafu  iniuriajnique  ^1- 
tcri  infert.confc.TJcnter  alter  ius  habet  iniuriam  il 
lam  m .liorj  mono  quo  poteft  rcpellcrc'.vndecum 
iniuriampallusautccrtomorcefubirc  debet,  aut 
acceptSdo dudlum  mortis  pc;'iculu  fubirc,& mors 
peri.u'uriamaltcfius  certo immincnsmulco  mai’^ 
malum  eft.quam  incertum  mortis  propriac  perieu 
luin,  quod  incurritur  per  duellum,  licitUm  crit  cu 
altcrius  difc.'iminetam  iurc  naturae,  quam  ordine 
charitatis  incurrere,  & acceptarc  hoc  minus  malu 
per  dud  lum,ad  al  iud  malu  matus  fine  duello  aucr- 
tcndum.Ncc  valet  ratio  in  contrariura,  ctenim  cu 
alitcr  mortem  iniufte  illatam  vitarc  nequeam  qua 
acceptando  duellum  > nonaggreflbr,fcd  defenfor 
tantum  vic.'cprupriae,  &mcmbrorum  hab.adus 


fum , id  quod  iurc  naturae  licitum  eft , vt  conftat 
£:  quamuit  alter  indicendo  dudlum,  peccct  ego 
umcn  acceptans  dudlum  non  couperor  illius 
pcccatOjfcdfoluravtoriure  mco,  quofdIicct,mi- 
hi  licitum  eft  vitam  mcatn  cumdiferimine  aitc- 
rius  dcfenderc. 

16  SECVNDVM  DVBIVM 'cft,anliccacrcfol. 
ucrc  bdlum  in  dudlum.^bylucft.vcrb.  dudlum  q. 
a.vctllc.Addetertio.  Michael  Salon  abfolutc  tc- 
nent , omnes  acceptances  dudlum  indillindc  pec- 
care  mortalitcr.CercrumCaic.i.r.quaBft.py.artic- 
8.in  finc.&  in  fiimma.  verbo,Dudlum.Ly  ra  in  ca. 

1 7.1ibri  primi  Regum.  MartinusNauar.inMan. 
cap.  1 1 .num.^  p.&  cap.  1 5.num.p.Grcgo.de  Valcn 
tiatom.7.difputa^.quaeftio.i7.pundo  i.  Gofmus 
Philiarchus  dc  omcio  facer,  par.  2 . lib.4.  cap.  1 o.in 
fi.Petrus  Nauar.lib.i.dcreftit.cap.j.nu.ap5.Tole 
tusinfummalib.5.cap.d.in  fine.  Emanud  Sa.  in 
Aphorif.vcrbo.dudlu,^  alij  redius  docent,  quod 
incafuRex.vcl  Dux  videt  fe  iuftumgcrcrc  bdl^ 
& habere  fc  paucas  vires , adco  vt  fi  coinmuni  bd- 
lo  aget'et  quad  certus  dfet  fe  ab  hofte  fupcranduui^ 
& cumtocoexercitu  perite  quod  fi  duellum  agat» 
vel  vidoriam  aifecucurum  fpcrac,vel  non  fuccuQi 
bere,licitcadaucrtcndam  communcin  clademfi^ 
& fuorum,dudluin  acceptarc  poteft.  Ratio  cftiQ<a 
idco  duellum  eft  illicitum.  quia  periculofc  con- 
fulitur  ialuti  alicuius  ; inhocautem  cafu  {X)tiii5 
bcllorcs  perditur , duello  lucramr|,  transfert 
enimiquafi  ccriumcafum  in  dubium,&  m fpcm  vi- 
doriae,vtcndoomnibus  fuis  viribus.mcliori  modo 
quo  poteft  vd  per  totura  excrcitura.  vcl  per  parte 
ui4Nec  in  co  cafu  cooperatur  peccato  aliocum  bcl 
lantium  iniufte,  quia  non  folum  ille/]ui  ebrapre- 
bic  in  ducllo/cd omnes  paratifunt  adinuadedum 
iniufte  ptriam,vd  cxercitum.vd  perfonas : vndc 
acceptado  duellum  auertit  cos  amaiorimalopei:- 
pcrrando,&  folum  confulic  minus  maldm.quodli 
citumelf  ;Immo  Caictanus,Pecrus  Naua.&  Grew 
rius  de  Valen.vbifupra  docent  in  hoccafu,noii& 
lum licitum drcducllumacccptarc,  fed  ctiaunin.. 
duccre  ad  dudlum,  6c  illud  peterc.  fi  id  neceftarift 
dfet,  adcladcmcommuncmauertcndam;  nihil  o- 
nim  inter  vcrumquc  in  hoc  cafu  interdTevidetut^ 
cum  non  a^rcdicndL&  vmdicandi  gtatiaded  da- 
fendendifiat. 

AdduneCaietanus, Gregorius  dcValen.&’JEnuk 
nuclSa.  vhffupi^certiumcafum  in  quocriamllr 
citum  eric  duellum  acceptarc , puta . ii  innocens 
condcmnarctur  ab  ihiquo  iudicc , vt  vcl  in  duello 
puOTct,  vel  mortem  fubcat ; quamuisenim  h ihoc 
cam  innocens  non  ptiatur  iniuriam  ab  illotcrrio^ 
cum  quo  ei  offertur  duellum,fed  ab  iniquoiudioe* 
habet  tamen  ius . vt  aduerfus iniuriaiaiudicis  lu- 
ncur  per  incertum  duelli  priculpm,  ccrcam  av 
lioqui  mortem  cuaderc  , eriamoundetrimento 
tcrtij,  fiquideminea  cafii  feipfummigisquai^ 
altcrum  diligere  poteft , maxime  cumincocafif 
iudcx;illc  iniquus  tertio  illo  vtatur  canqu.im  io- 
ftrumento  ad  exequendaminiquam  fententiam-.!^ 
quoad  vnam  cius partem.  Sicutetiam  innocens 
inique  Iconi  obiedfus,  fc  tueri  poteft  occiden- 
doleoncin,  aquo  iniqueoccidcrctur.  itainca- 
fu  noftro  iicicc  fc  a certa  mortc  tueri  pote-l 
uccidendo  ilium  tertium , quo  iudex  canquana 
, inilru- 
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inftramemoad  iniufta  morrem  'nftrcnda  vtitur. 
Quorum  opii.iovaldcprobabilis  mihi  vidctur. 

17  TERTIVM  DVmVMcli.Anlicitafitcondi 
(ioillac|uoruiidadudloiUm ; vt  fcilicct  nullus  cx 
circunitanrib.opcm  tirat’,alicui?Ratiodubij  ert,q.a 
videturcllc  contra  charitatcm , quaquisahcuicx- 
Iremeindiscmi  fuccurrerc  tcnctur. 

RcCpondar cum  Pctro  Nau.lib.:.dc  reft  cap. J. 
num.2 9S.Quodifi  ducllura  fit  ad  vit;,aut  membri 
delcnfinncm,vtdub.i.diftum  cft,tuncopus  clldi- 
flmctioncificiiiinillequiiniuflitiamfaciti  v g.ac- 
culator.nolit  adhuc  defi  ftcrc,  & extreme  indigcns 
lit  tune  tabs  condi  tioab  innocente  licite  acceptari 
potclt.ncctcncnturcircunftantcsiili  extreme  indi 
genti  fuccurrere;  fin  autcminnoccnseifct  in  tali 
pcriculojilliciu  eft  conditio.  Ratio  cft,quia  noa.< 
tencturquisjibcratecuin,qui  luftc.occi^itur.vt  pa 
tet  in  eo,qui  a iudice  iufte  damnatur  ad  mortem-., 
fedqui  iniuriam  facit  iufte  inhoccafpab  innoccn- 
tc  occiditur,cum  fit  aggreflbr.  Ergoiulla  eft  cundi 
tio,  vt  nullus  cumadiuuctin  talipcriculocx  pro- 
pria culpa  conftitutum.Immo  vidctur  cITe  illicitu 
cum  adiuuarcjficut  iliici  turn  eft  adiuuarc  latroncm 
me  inique  occidere  volcntem,nc  a me  occidat  I n- 
nocentcmautemlegcchariutis  in  cafupropofito 
adiuuarc  tenentur,  atque  adco  ex  hac  parte  iniqua 
eflet  tab's  conditio.  In  dijs  veroducllis,quippc  illi- 
citiS|&dctcftabilibus,illicita  eft  ilia  condi tio,cum 
potius  vtramimc  partem  ex  charitateimpedirc  tc- 
ncatur  vt  conftat. 

Q>«autem  hadenus  dc  duello  dida  fun{,intcl- 
ligidebent,  Stlimitariiuxu  Concilij  Tridcntini 
decreta/eJ.a  j.de  reform.c.  1 9.  & Bulla  Pij  Quar- 
ti , &Grcgorij  XII  I.5i  aeraentis  PapsO-iaui. 
quaslateciuuimusto.  i.therauricaTuumconlc.  li. 
j.c.ji.nu.1 1 .& feq. in quibus  tameniuxtadoclri- 
nam  Syl.verb.duellum.ii.2.&Gregotiide  Val.  to. 
3.dil'p.^.q.  I y.punct  I.&  aliomm,non  videnmr  da 
nari  ea  duella,qmc  iure  naturxlicita  funt,  fed  qux 
folum  iure  naturz  illiciu  funt>v  t diximus,  St  appo 
jmnturgrauiinmx  poenx  fic  iniufteduellum  com 
mittenbbus.confiilentibus.St  auxilium  iUis  danti- 
bus  aut  permittentibus,  vt  conftat. 

?*  QVARTVM  DVBIVMeffepotcftdcpugna 
cumtaurisjcorumq.  agitationibus.vbi  homicidia 
quzdicdLing.rc  folitxftcnimhxc  genus  quodda 
duclli  valdep^riculofum,  vt  conftat,  dc  qua  Pius 
Quiatus,BjliamedKLt,quxincipit.  DefaLtesre- 
gij.anno  Domin  cx  Incarnationis  ijd?.  Calcn. 
Nouemb.PontificatuS  fui  anno  a.qua  refert  Mart. 
iNauar.in  Manu.c.i  5.numc.  ip.InquaPrincipibus 
oibuschriftianU,quacun.;;  urn  ccclcfiaftica,quam 
mundana.ctia  Impcriali,aut  Regia  digitate  ful- 
gencibas,&C6itac>bus,&  Rebus publicis  quibuf- 
cunq;  fiibcxcoinmunicationis  poena  ipfo  faeto  in- 
currcndaprohibct,  neinruisProuincijs,ciuitati- 
bus.tcrris^pidis,aut  loci.s  fpcltacula  vbi  tauroru , 
fetarumve  agiutionesexercentur . fieri  permit- 
tanc.Militibuscccctcril'q;  perfonis  alijs  interdicit, 
ne  cum  tauris,St  alfis  beftijs  in  przfatis  Ipcetaculis 
velcqueftrcscongrcdi  audeat,  adco  vt  fi  quiseoru 
ibi mortuus fuerit , ccclcfia:bcacareati;f.-pultura. 
Cleritii  quoq;  tarn  Rcguiarib.qua  fetularib.bcnc- 
ficiaccdcfiafticaobtinentib.  vcl  infacrisordinib. 
cunfti[uas,lubcxc6muaicationispacna,necil'dcm 
.1 


fpeftaculis  interfint,fimiliter  prohibet.  H."cc  Bulla 
in  qua  ct  omnia  iurainen'a,  & voudcbuiulinodi 
iaururumagicaiioncfacta,caflat,&annullat. 
ip  ^traquamconftitutioncm,  Annotandum  eft, 
BartholomxumMcdiiiam  iiiiiiftr.  confdl.lib.i. 
c.  1 4.$  a S.aliquantulum  liccntiolc  locutum  cfi'exu 
abfolut.  fine  limitationc  aftirmet  agitationem  tau 
rorum  culpa  moruli  carcrc , ctiamfi  aliquando  ci 
dantes  operi  I'c  pcriculo  exponant,  ca  ratione  mo- 
ms, quiaRd'pu.hoslufijsclcgit,  quocqnitcscxer- 
ccanturad bellum  pro bonocoi . Ac proindccum 
bunum  coc  prxtcrcndu  fit  particulari,agitarc  tau- 
ros  non  cri t mortalc.Qux  dottrina,  vt  rcilc  noi.it ' 
Ludo.Lopez  p.  1 .inftt.conlc.ca.70.perftan  tc  difta 
Pij  V.conftitutionc  no  Citis  crat.nec  tiita  fatis  vide 
tur,quia  cum  alia  fint  commodiOra>6c  minus  peri- 
culola  prxiudia  bclli>quam  agitatinnes  il|.;c  rauro- 
rum,quib.ad  prxdiaum  fincm,&  cue  Reipublicc 
bonum  , militcsl'eexerccrcpoflunt.  .immo  veto 
cumvtquidaduxftrcnuusStcxpcitus  telle  Mart. 
Ma.in  Man.c.i  5-num.  I S.aireucraucntquafi  expe 
rientia  tcftc,huiufinodi  taurorum  agitationem, vi- 
tos  magis  ad  t'ugiendum  holtcm>quam  ad  cum  ag- 
grediendum  afiuefacercuion  crit  liciium  tali  pcri- 
culo feesponerc.Quamuis.n.vt  teftamr  Pcr.Naua. 
Ii.z.dc  rcft.cj.nu.joo.cxcomunicationis  cenfura 
ipl'ofa^io.olimaPioV.impofitaprxdiiSisPrinci- 
pibus,  St  Reb.  publicisagitationc  illam  taumnim 
permiticntibus.per  alia  conftimtionb  Gr^.X  III. 
ad  inllantiam  Philippi fccundiRcgjsHiI^niaru 
Catholicifiiblatafir,quxcunq;  tamenperfona  ex 
pnediAis  perfonis  in  Bulla  Pij  V. probibiiis.proba 
bill  pcriculo  fc  cxponat.vcloccafio,  St  caulh  eflet, 
vt  al  ius  ex  ponercmr,aut  fcandalum  daiet,peccaret 
mortaliterexrci  namra  contra  ius  naturalc,quorc 
confctuaretcnemr.Vbitamcn  omnia  ca  modcra-' 
tioncageremurA  cau’.cla  ilia  adhibcrctur,vt  pro- 
babiliter  credipoftitagi'ationem  illam  non  con- 
fcccumra  nocumenta  notabiiia  perfonx  alicuius, 
puta  moitcs.vulncraA  id  genus  aliamon  eflet  fic 
agitarc  tauros  pcccaium  mortalc.aut  contra  ius  na 
turXjVt  optime  vterque  Nauar.  St  laid.  Lopez  ibi 
animadueemne.  Ranoclbquia  lex  illauid  hxc  peri 
cula  viunda,la:a  eftjeeflante  autem  tationc,Si:  fi- 
ne legisceflatcius  difpofuio,l;x.n.rcftringi , vel 
extendi  dcbet,iuxtalimiccs  rationis  Icgis.arg.I.cii 
patcr.$.dulcilfimi5.ff.d--lcga.2.Stl.adigcrc.j.qua- 
uis.de  iure  pat.  Quod  vero  lex  ad  hxc  lalia  pcricu- 
la  vitanda,lau  fucrit,ex  prooeniio  cius,  vndc  folet 
cauta  finalis  Icgis  coni  jci,l.fi.ff.dc,haa:cd.mfti.  8^ 
c.Quia  ptopter.declec.colligimr. 

10  Qioad  cos  veroqui  huiufmodi  agitationibus  tau 
rorum^tferamminterfunt,  Petrus  Nauanusli- 
bro  fecundoBc  rcftitutio.capitulo  fccundo,numc 
ro.30i.docctpt.moclericos|in  lacris , velidmi- 
noribusbeneficia  ccclcfiaftica  habentes,  peccarc 
mortalitcr.  Ratio  eft  quia  prohibita  efteisfub 
peena  cxcommunicationis  in  difla  Bulla  Pij  V. 
huiufmodi  alliftcntia,  quxfani  Bulla  quoadcle- 
ricos  omniiio  immutata  manet.ncc  in  aliquo  rcic 
uanturclcrieipcrrcuocationcm  Gregorij  XIII. 
Sed  expreffe  cxcepti  funt  a diifta  tcuocationc..# . 
Necobllat.qiiodabqui  prilati  vident  illos  inte- 
refl'c  fptelaculisillis,  8t  lamcn  tacent,  quia  prx- 
latiinfcriorcsfua  taciturnitatc  ius  a Papa  confti- 
Vu  } tiuum 
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tiop  fcnfic  alianim  religionu  laicos,  & multo  ma- 
gis  d^ricos  rcgulares,id  cft>in  prima  tonfura>  & ia 
Minoribus  confticutos>tn  pracQU  Pi/  V.BuUa  com 
prcbendijcum  circa  iftos  Gr^orius  XIILnihil  rc- 
uocauit>autimtnutauit » &iaciseuidcatercolligi 
potcA  turn  Cl  verbis  ipiis,  turn  etiam  cx  fine  ciula6 
con!iicutionis,cadem  enim  ratio  in  huiufmodi  reli 
giods  laicis,qua: inalijs militac.  Etdehomicidio 


tutura abrogare  aut  tollcrc  non  poflunt . D-*indc 
uuia  multi  pr»latipuoiunt  cosqmaflidunc.Qypd 
« aliqui  non  puniunt*  non  eft.  quia  confentiunt, 
fed  .quia  rcmedium  commode  adhiberc  n^iucut 
& raulta  per  p uicnciam  lolcrantur.  Et  denique  fi 
publ  ice  affi . Utit  • peccant  mortal  iter  rationc  fcan- 
dal-»cumomn:sintelliganc  nonliccrccis  intcrcf- 

fe.  Ncquc  vcnialcccnl'cridcbctj  quafi  fit  materia  ..  . „ ^ /e  • 

Icuis  fcclufo  rcaiulalo.intereOdquia  non  dcbet  iudi  cx  intenuonc  h^c  difta  lumciant. 

carircslcuis  » quod  Papa  tarn  grauitcrfubfpcciali 
claurula,&rubexcoinmunicatioacprohibuit,Si.n,  homici dto  c»fualh(irfine  intenttone  fa- 

Icuis  eft  materia,  quarc  Pius  V.  tarn  rtridicprohi-  n’'rf,YTtiT 

buiti&quarc  Gregorius Xlll.camclaufulam  non  L,ap, 

rcuocauit.ficut  cctcras?  Et  cum  indignum  prorfus 
fitiquodlacerdotcs  interfint  huiulinodi  Icculari- 
bus  fpcftaculis,  & ludis,  plane cenfeo  illos  pcccarc 
mortaliterfipublice  interfint, rationc  fcandali,  vt  , 
diximus.  ’ a 

An  vero  cxcomunicationis  pqcnam  ipfo  fa£lo 
mcurrantjfi  interfintiquicquid aliqui  affirment,ea  ^ 
ducH  rationc, quia  cum  Pius  Quintus  dcmagiTlra- 
tibus  fermonem  faccret , expicllc  docucrat  cos  ex- 
communicationcmipfo  faftoincurrcre,fubdit,c/f-  ^ 
rtclsquotjHe  , ^<^c.fubanathematefimiUter  prohtbe- 


Cap. 
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Hemicidium  cafualequidfit^  quotuplex. 
HoniicidikmiquodpropriecafualedicitHri&exctilpa- 
bilecontingere  potefi  dupliciter. 

Dans  operam  ret  liciUiOdhibenfq.  fufficientem  diligen- 
tiam  ne  alictii  tweatji  occidataliquem,  non  til  ho- 
micidafnecpeccat.  7(gguia  communis. 

Duns  operam  ret  iSicitd  etiamfi  dtUgentiam  debitors 
adhibeat.fi  cafu  occidat,reuseflhomicidij. 
mus.  Ergo  ipfi  etiam  Simthter,  i pfo  fa£to  i ncurrerc  j Homicidium  cafuale  contingerepotefi  non  folum 


cenfentur ; AKj  tamcn  verius  cum  Petro  N.iuarro 
lib.x.dc  r.  fti.cap.^.nu.5C4.cos  non  incidc  re  in  ex- 
communication  innuipofi  lent. ntiamcotra cos 
aiudicc  la:am.Ver’'umon;in illud,  Similitcrmon 
rcfcri  adilludaliud  vc.bu,/p/o/<iffo.f.dad  vtrbu 
excommun;c2tioy']\.u?t  diccrvt,cIericisquoq;  Hv  fpe 
itacuiishuiurmodiinc  rfini  > fimilitcr  fubexcora- 


Omicidium  duplex  cum  fit , aliiid  ex 
tentione,  aliud  v<^cafuale,&c..  prztcr 
intentioncm,  & de  priori  fan's  didum  fit* 
fuperefiiVt  de  homiddio  abfq.intentione 
brcuitcr  dicamus. 

Dicitur  autem  homiddium  cafuale  ,’vta  notio- 
nc  nominis  exordium  fumamus,  CO  quod  fit  prae- 
tcr  volunutem  operands , & duplex  effepoteftj 
vnum/]uod  omninoculpa  caret,  & large  iumpto 
vocabulo  appellatur  homicidium  cafuale , cum  ta- 
men  propric  non  fit  d icendum , nifi  oedfio  homi- 
nis  cjfiialis(cfi  cnim  homiddium,nomcn,  quodin 
fua  rationc  pcccatum  includcre  videtur.)  Condn- 
gitautem  quotiefeunque  occifiouliterfit  acafu» 
& prxtcr  intentioncm  omnemoperantis,  vt  ncc 
in  fc,ncc  in  fua  caufa  facrit  voluntaria,  Ettalc  ho- 
micidium cafuale, petxatum  no  efi,cum  nihil  pcc- 
catum cfTc  pofilt,  nifi  inquantum  cfl  voluntarium» 
vndc  cum  homicidium  iilud  nec  in  fc,  ncc  in  fua_» 
caufa  voluntarium  fit,nullam  culpa;  radoncm  ha- 
bere potefi,  Homiddium  huius  generis  cft,quando 
quisdat  operam  reilicita:,'&omnem  diligtmdana 
adhibet,nc  fcquatur  homicidium,  vt  verbi  grada,fi 
quis  rcparanstcftumponat  fignuminvia,quo  ad- 
roonentur  tranfeuntes  nc  iliac  tranfeant:  fiquis  il^ 
lac  tranfcundooccidatura  tcgulacadentc,bomi- 
cidium  iilud  plane  cafuale  crit,ncc  proi/cienri  tegu 
las  ad  cu  I para  i mpu  tatur,co  quod  rci  lidtc  operam 
ded  i r,otnncmquc  dil  igentiam  adhi buit,  ne  quis  oe 
cidcrctur. 


c5r  pofitiue  occidendotfed  etiam  negatiue. 

6 Hutjcitaliquem  falfoaccufari,cir  morti  tondcnnari,fi 
ipfe  teiiimonto  fuoiiberare  poffitttenetur  fubmor- 
talc->. 

7 Quiamtttendo  aliquidefiin  caujaytmorsalterius  fe- 
^quatur^antum  pcccaf, quantum amiffioeil,  &ad re 

Httutionem  damtiitettetur. 

muncatiowispan.^.  intcrdic'mus,atqueita  flmili-  g Homicidium  tarn  corpor^e^quam  jpirituale  in  hoc  quin 
tudo  critinprohibicionc  , &cNcoiriraunipdqnc  to  prtecepto prohibitum.  / 
abfolut?.  Etquamuis Gregorius Xlll.vtdiximus, 
excommunicarioncm  contra  Magiiiratus  ipfofa- 
£lolatam  rcuucaucnt  nihil  t .mcn,  quoadclcri- 
cosimmutatumcil,  fed  coscxprelfcadidarcuo- 
cationc  exccptoscfl'c  voluiq  vtidcraNauarrus  tc- 
llatur, 

Secundo  quoad  la’cos  docct  idem  Petrus  Nauar- 
rus,quod  fi  diebus  fcfiis  agi  cent  tauros>&  interfint, 
peccant, immo, inquit,  laici  mandantes  excommu- 
nicationem  ipfo  fa(Tto  incurrunt  , quia  cum  cafus 
diei  fefti  fitexprclTcin  reuocationc  cxccptus, man- 
fir  ilia  rcuocatio  in  priftino  vigorc,vndc  ficut an- 
te reuocationcm  incurrebant;  ita  modo  quoad  hac 
partem . Id  quod  proccdcrcputat,fiue  fit  fcfium  a 
lurcjfiuccx  voto  fpccialipopuli  obfeniatum.cum 
lex  abfolutcexcipiatdics  fefios,  & ratio  icgisatq; 
ini!lis,acinillis,proccdac;Rctrahuntur  enim  ho- 
mines adiuinis  laudibus,  & facrum iilud  tempus 
seque  profanaturin  ifiis,acin  illis;Pofiquamenim 
tempus  diuinoculcui  dedicatum  fit,huiufmcxli  acU 
bus  profanatur , qui  in  diebus  fell  is  fpccialiccr  pro- 
hibiti  funt. 

Tertio  quoad  rcligiofos  laicos  tandem  aifirmac 
cos  pcccarc,  fi  huiufmodi  fpc(£bculis  interfint , qn 
quidemGregorius  XIII.  dcclai-ando  laicos,  aut 
fratresordinis  Militarisnon  comprehendi  in  pree 
di>^a  Pij  V.  conftitutionc.fi  in  facris  non  finance 
bencfici;ihabcant,(fiquidcm  irtos  Gregorius  cx- 
cepit)  ratisoftenditantcafubcacontentus  fuiffc. 

Si  igitur  laid  fratres  Militarcs  antca  contineban- 
^,&cos  Auc  Gregorius  fpccialiter  adpit,  a fi>r> 
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•^^ferMmbomicidiumcaCalctquodproprica-  piDhibcrehomicidlu>n6  tameHdaretenetur.Qij^ 
rualc,&cuIpabilee(l>coiitingit<^uotiesiliquod  reinhisi&niiiilibasiudicandiscoanderarcopar- 
booiicidiumicquitur.  quod  licet  inie  volitum..  tebiCianisiCuihomiddiuimpuutur.tenamratH* 
nonlicjincaulatamcn  volitumfuit,vcfididusre-  IKnercabopcrct  vdremouereiJlud,  ex  quo  roots 
pintor  domus  (igna  non  pofuiflcti  fl  quis  tranlics  eft  fubfecuca.  In  homicidio  igitur  cafuali>  quod  fe- 

cafulapidisoccideretur,  homicidium  illud  ei  ad  quiturexoperelicilo.daturhaK 
culpam  imputabitur,cique  in  caula  voluntarium—  J /(rgMAtcsiBmvKMiDansopenmreilidtZiadlu^ 
iiiit , quiacum  impedire  poterat  apponendofi-  benrqueaIioquifuIficientcmdiligcnciaiii,ncalicui 
gnuni>nonapponendocauljilliushoniiddijcen-  noccac,liallqucmoccidatcaru,nccpcccat,necho- 

fetur.  micida  eft.Di  1 1 , yf  adhibtat  alio^mfufficienttm  iili- 

a homicldiumcafualehoclecundoroodo  gentiam,  quia  dans  operam  tei  licit*,  ft  negligts 

concingeKpotcftduplidter,veldando  opera  rei  fueric,&occidat,homicidij  rcusccic.  Dcbicaautf 

licit*, vel  ft  deturopera  rei  illicitae.  Ad  hocantem  diligencia>&  circomfpeitio  ex  drainftandjs  loci, 

vtdansoperam rei licitz  bomicidij  leusdicatur,  tem"poris.St  perfonatum,  &qualitace  ne^ti)  de- 

ties  conoitiones  requiruntnr ex Caiet.  a.a.  qd.64.  fumenda erit ; rbi  autem  maius  periculu  timetur , 

art.g.Sotolib.f.deiuftitia.q.i.art.9.  MichadSa-  ibiroaioradhibendadiligcntiaeft:qnandoautem 

Ion  a.i.q.64.ar.8.Petro  Arraganaibidem.Tolett>  nullum,aut  paruum  periculum  eft.  nulla,  aut  paiv 

lib.5.rumioas.cap.7.&  alijs.  tiatequiriturdiligentia-Inquiburdamcnironcgo- 

Trmudt,  vtnon  ficin  eo  intentio  occidendi,  tijs,dlligenscenlenduscft,quialiquid,rt  conlue- 

quia  alias  non  eftet  homicidium  cal!iale,fedvolu-  uitfteri,£tcic,  vteftvidercin|pullance  campanas 

nriunL...  iuxtalb'.itumordini,  quinullius  eft  reus  homici- 

SecuiuU  efl , vt  vere  (equator  motsex  iplaaAio-  dij,etiamri  inde  morsaltcrius  fublequatur,  vt  did- 

nc  A non  aliunde.  Ratioeft,quia  cum  tale  homi-  tur  incap.^tu«.i(el><»)tirid.  Atveroinalijs,aliquid 

ddium  non  fcquaturex  intentioneillius  > vt  fup-  pericuti  quarouh  a remotisannexu  habentibus,  vt 

ponitur,fi  non  frauitur  etiam  ex  dusopere  > nulla  quis  dicatur  diligens.nccdfariu  crit.  quod  ea  fic  di 

plane  relinqui  videturcaula , propter  quamd  im-  fponat,St  faciat,vt  drcurpiciat,qua:  rationabili tec 

putandumiithomiddiumcarualeexindcrecutu.  conftdcari  debent.  Fortuita  enim  qu* viri pra- 

Quateincafibus  particularibus  dijudicandis  dili-  detesc6iternoncogitant,fteueniant,nonimputa- 

f enter aduertere  oportct.an  ex  iIlius,cuihomici-  tur,adculpam;  vnilcgencral  tc.-illadidturfufti- 

iumimputanir,opere  mors rnbrccutafucrit, nee  ciensdiligentia,  quam probi  viri fulfidentem iis- 

nc:exempli  gratia,!!  dominus  corrigens  famulum,  dicauerint. 

afticiac  ilium  vulnere,  quod  ex  fcmortale  non  eft,  4 i;^ileumvero,quidxtoperamreiillicitc,hax 
culpa  veto  percul&.vel  negligentiacbimrgi;  i lle.>  regula  comuniter  alligaari  folet.  quod  dans  opera 

moriaiur,in  hoccafu  non eliimpunnda mors  il-  reiillicitx,  quamuis  adhibeat  debits  diligentii, 

la  ad  homicidiu  ill.  domino;  Qua  mors  Hxc  vc-  fialiquemcauioccidat,peccat,&'  reus  eft  homid- 

renoncftrecutaexillapunitionc,fcdaliunde,pu-  dij . Ceteru,vtpr*f3tiauthoresCaietanus,Sotus, 

ta,eiculpainfirmiarutchimrgi.  Atverovtmors  Sdon>Arragqn,&'aliibenenotaat.quoticrcan- 

pcrcudenti ad  homicidium imputetur,  fcquide-  quequisrcusell  homicidij  cafualis,  ftuequiadat 

bet  ptopridfir  vertex  aflioncpcrcuticntis.  vt  ha-  operaro  rei  licit^',8e  ncgligens  fit,  fiuedandoope- 

betiuiacip.aJaui/ientuacj-af.Tretiyteriin,^  lam  rei  illicitae,  culp  ilia  mottalis , autvenidis 

cafjomncsute  hpitucid.  D.citur  autem  pcrculfio  il-  erit,prout  negligentia  illa,vel  aAus  illidtus  mor- 

lamortalis,  feuvulnusmortale,  ex  quo  homines  mlis , aut  vcnialis  fuerit . Vnde  fi  exercendo  rC  il- 

coffluni  er mori  folent,  in  dubijs  autem  confiilen-  lam  illiciti  non  pccabat  nifi  vcnialiter,  homiddifi 

difimt  periii  mcdici.vcl  chirargi,&  illorum  ftan-  fubfecutu  veniale  tantu  cft,quod  fi  res  ilia  morta- 

dumeitiudicn.  Quo  fit,vtquemadmodumnon  liserat,etiamhomidd  uindecoorequcnsroonale 

eft  ludicandus  homidda  > out  non  intulit  vulnus  crit . Idemque  iudidu  de  ncgligetitia  faciendum-. 

snortale,ctiamfipercullus  aliunde  moriatur,itae-  eft.Vtverbi  gratia,!!  Venator  nobilisdansoperam 

contra  in  loro  animx  iudicandus  eft  hom  ddii  Rilidtx,putavcnationi,exnegligcntt3,quiardli- 
reus,qniiiitulicvuInusexremortalc,quamuispcr-  cetnonbtis  circurpexit,hominem  ocddit.&ne- 

cufliisooninoriator.  gligeniia  non  fuit  nifi  venialis  > homicidiii  non- 

rmuc/l.vtqui  ahum  ca!uoccIdit,tcneatarim-  critnifivenialc.,.  Sin  autem  negligentiamortalis 

pe^re id, vnde  mors cunfecuu fit.  Inmoralibus  fuit,etiamhomicidiumortaleerit.Acverofimo- 

cnimvtali.]uidimputemi-adculpam.non!blum..  nachus,aut  clericus  dans opoamvenationi  tali, 

tequiritur,  quod  potuerit  reinouere  illud,  ex  quo  quxratione  vtriufque  eft  venialiterillidta.fuffi- 

raorslequitur,  fedetiam  quod  dcbucritidaufcr-  cientiadhibitadiligentia,  emittantiagitciinne- 

R;  hoc elbquod  Diuino. vel  naturali,vcl  humano  moreoit  cal'u occidant  hominem , ulc homiddiu 

iureobligatusfueritad  illud  remouendu.  ver.g.fi  crit  veniale  ,quam  tames  d.ligentiamfi  laicusad- 

laicusaliquis  venatur.  & iaginam  cmittat , 8r  cafu  h ibui!let,ncc  vcnialiter  peoCalfct,quia  in  ifto  cau- 

aliquemocddit,  fitadhilmitpriusdebitamdili-  !a,cx  qua  homiddiu  coafecutumiuit,iuiiiumerat 

gentiam,  nonellillihxcmocsimputandaadcul-  pcccatum... 

pamiquialicctabftinerepotucritavcnatione,non  £il  tamcnnotanduexSoeohbroquintodeiu- 
taroen  tc  lebatur . Sic  etiam  bomicidij  reus  non..  fiitia,quasAio.prima.aiT.9.dC'Tolcta  in  fuiii.libn> 

er:t,.]ui  petcn'iafecentumaureos,  aUoquicoge-  5.capit.7.  qu^noiiquicumpRathis  illidtus  ex 

turireadoccidciidumaliquem,vttatidcm lucre-  quorcquiturbomicidium,  facitculpam  homici- 

tur,negat,vcloondatiquialicecfUrcpolIit,&fic  oij>  lied  a£tusillcfolum,m  quo  oft  periculum  oc- 

eiJen- 
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cjdendi  alteron^.Sitjuidcm  in  prcfcnti  materia.., 
aiitus  illetantudicitur  iliicims,quiiiiicconrinec 
pcriculum  homicidij:  Sienim  multum  litpcri- 
,oulum,  lunc  nun  tepuratur  pro  illicitoquantunu. 
ad  homicidiuniL..Vndc  qui  arborcm  alienamcon- 
fccndit,gratia  cjptcndi  frudus.ri'cafucadat  I'upra 
al  iu  A occtdat,non  ob  id  pcccat  homicidio , quia 
tails  afccofus  moraliter  non  lie  crac  pcriculolio . 
Econtra  vero  vbi  in  aiitu  altquo  pcriculumaliquod 
homicidij  ell , CO  ipfo  illicitus  quoad  hoc  ccnlcn- 
dus  eft  a£lus,  vt  n quis  grauidam  mulicrem  pugno 
autcalcepetcutetct,  ciquo  abortus  fcqucreiur, 
quamuis  pneter  voluntitcm  peremibns  abortus 
fcquatur,  vere  tamcn  homicidii  reus  eft , fi  fetus 
animatusfuentanima  rationali,  cum  non  liccat 
vllo  modo  propter  periculu  mulictcra  grauidam.. 
pcrcutere.i.Sic  ctiam  raro  admodu  cxcuiantur  )\i- 
rentes  tenentes  infantulos  in  leclo , ft  inter  dormic 
dum  ctiam  poll  diligcntiamadhibitam  fuSbeent 
ipfum  ,propter!probabilepcriculuquod  incfl'c  lo- 
let  fuftbcandi  huiuftnodi  paruulos , vt  conftat . 
£t  hsedi^iintde  homicidio  cafuaLb  quantuad 
culpam ; quxenim  ad  poenas  homicidarum  petti' 
tient,maxime  ad  poenam  irrcgularitatis,  abundo 
&tis  to.  i.Thefauri  cafuum  confcienti*,lib.6.&  7. 
expofltafiint. 

Quenum  verohomicidiu  cafualenoofolucon- 
tingere  poteft  vere  & pofitiuc  occidendo , fed  etia 
negatiuc,quiarcilicct,ncgligcntia.&om:flionc 
morsaltcriusfcquitur,iuxta  illud  D.  Ambrolij , Si 
norifiuijli,occul^i,ti  dc priori  modo didtufatisilr, 
rcliquu  eft , vt  dc  hoc  fecundo  occidendi  gencrcj 
paucadicamuE.Inqua  rc,quianondtaliquafcro 
Do<ft.controucr(ia,breuitereamexplicabimus. 

‘Primoigitur,  qui  aliquid  omittit,  ad  quod  ex 
charitate  tenebatur,  Stextah  omiffionc  alter  o- 
bit.vclocciditut.pcccatiuxtagrauitatcmoccif^o- 
nis. 

Vnde/f<jKtjgc»eTa/«ej7,quod  feiens  proxiniu 
eftcin  mortisarticulo.  vcl  fare  debens,  quern  nul- 
loncgotio,vcl  certeparuo  laborc.  & iucommodu 
polTccabca  necdlitatc cripcrc , pcccat  mo.-talitcr 
finonliberctamortc.  Adhdccnimobligaturquis 
prax^toclccmofina; , & charitatis,  quo  tenctur 
proximu,iicurfeipfum  diligero.  Vndcvnicui- 
quemandauitDcusde  ptoximoluo.  Ethoefen- 
'fudichimeftaS.Ambro(io,&  vcrcj/i  nonpMuJlijOC 

Siu!  yidet  ^oximS  finm  neitlfitatem  bairn , & cUii- 
fertt  ttticera  fua ab  e§,fiiamodo  charttax  Dei  manet  m 
eo  ? Siucigiturpecunia, fiucpanc, liucarmis.fiuc 
conftlio.auxilie,  feuorc.  teftimonio,  prxeeptu  eft 
diuinum,5riuturalci  proximi  vitam  conferuandi. 
Dixi,  tfuaudofarko  labo>i,&  imommoio,  lUi  fkam- 
rertfoljk , quia  fi  detrimentum  diet  propria;  vit.i 
■amitiendie,  manifcftum  eft  apudomnes,quod  nul 
Jus  tenctur, nee  iuftitite.nec  chariratis  legCj.Ccte- 
ris  cnim  paribus  vnuiqnifque  fibi  raagis.quam  al- 
tcri  poteft  fucoiiawe*  Et  eadem  eft  ratio  de  bonis 
temporalib.qu*ad  vitam  fimplicitcr  funtnecef- 
farii;  Dcfupeifluisaiitemnatiir«,ncoeirari)3ta- 
menadftatum  , probabilTs  vUMceft  JClartiniNa- 
uarri  in  Manualixap.aq . niime..f.&  Petri  Nauar- 
rt  lib.a.dc  rqftitut.cap.j.num.qiq.Sraliorom  opi- 
nio,quod  tenctuiquis,  cum  illonim  detriaie-ntb 
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proximi  vit*  fiiccurrcre , dummodo  non  (it  in  po- 
tciiate  occididi.aliterfeaniurtelibcrarc.  Si  cnim 
in  potellate  occidendi  (it,a  morte  fe  liberare.St  n6 
vuit.tuc  adhuc  obligari  nd  videtur . Vt  v.g.ft  quis 
dicat  fibi  mortem  fore  iUaturu  fufj^dio.aut  pre- 
focatione,  nil!  ego  dem  lUi  pecupias , quamuis  m 
hoccafu  aOuseife  charitatis,  dindoei  pccunias 
faltem  paucas,  nc  feipfum  intcrficiat,non  tamcn.. 
inhoccafuteneorilliidare;  quia  cum  illeex  pro- 
pria fua  malitia  pcccat, &C.  proinde  in  ncccflitate., 
vere  nun  eftconftitutus , non  tcneorilti  pccunias 
darc.Sicut  ft  aliqua  mulicr  nolleta  mala  lua  vita.^ 
rcccdcre>nift  ci  chtretur  certaquatitas  pCcunic , no 
ccncturaliquiscidarciTale  namq.  pcccatu  vcl  di- 
num  non  impuiacur^tcri,cum  ipfa  poftit  Ic  ab  co 
damno  liberarc.  Sin  autc  mors  in  occidendi  pote- 
(tate  non  ft  t , vt  v.  g.  quia  (bio  loanncm  occidcrc., 
Pcttu.uift  Cl  pecumam  otTcriquo  abca  mente  de- 
ft (lat,  & ftrmo  ammo  manet  cu  occidendi  nifi  de- 
tur  ci  pccunia,tuc  Glolfa  diftind.g  ;.in  principio. 
Sylueft.vcrb.Homicidiu.  i .q.<S.Armilla.verb.Ho- 
micidiu.  ad  Hnem.  Martinus  Nauarrus  in  Manua- 
h'.cap.iq.  nu.p.'&  Petrus  Nauarrus  lib.zaiercftit. 
ca.7  JIU.4  j d.probabiliter  affirmant  teneri  fiib  mor 
tali  pecunia  illam  ofterre , ctiamft  ex  malitia  pec- 
ect  occilbr .Ratio dfe poteft , quia illc  innocens 
eft,  at  pro  vita  mnocentis  femanda  tenctur  quis  Ic 
ge charitatis  rem  familiarepoftponcrc,cu  fratcr 
cxtrenuncccffitarclaboret . Vndcin  cap.Tqo* Sr- 
(rr.diltinift.gi5.quod  defumptu  ell  ex  D.Ambrofto 
lib.i.officio.cap.7i.dicitur,  Crandisculfa  eH,fi 
feiente  te  fideliscgcat,fi  in  caula  cecidcrit,  aut  ca- 
ptiuitatisfux , velftioru  tiliorum>au t caluniz ,& 
non  adiuoes;  ft  tempore  affliftionis  fua;  nihil  a tc 
impetrct,ft  teporc  periculi,quorapiturad  morte, 
plus  apud  te  pecunia  tua  valcat,qua  vita  morituri, 
n.nn  eft  Icuc  pcccatu.  Eadem  eft  ratioAaliquoa- 
liocorporali malo, quxdiciturgrauis  nccelfttas, 
vt  eft  captiuitas,carccr,marbus,vulncratio,uiuiila 
tio,gf  auc  dcdccus  > calumnia  & fimih'a  < vt  ex  ver- 
bisS.Ambtofij  citatisconllat. 

Intclligcndu  autem  eft  hoc  Prirao,  quandoil  - 
le  qui  pctitpccu  niam,animu  fi  rmum  habcat  occi- 
dcndcndi,(tcnim  minarcrar  folQ  vt  pecuniamex- 
torqucat,non  tenebiturei  dare., . Sccundo  intclli- 
gcndu eft , dumodo  ipfc  non  incurrac  in  grauc  ali- 
quoddamnu  cxtaliope,  runccnim  non  tenctur, 
cu  fimili  fuo  damno &incdmodoalccri  fuccurre- 
rc  Sicut  cnim  vitam  alterius  cu  propriz  pcriculo 
confcruarc  non  tenctur ; Sic  nec  honorcm,aut  rc 
fa  miliarem  altcrhis  cii  fimili  ia<.ftura,vtomnes  c6- 
muniteraftinnant. 

//OK  infcrtur,quodqui  feit  aliquernfallbaccu- 
Ciri  &c  morti  condemnari,fi  ipfc  teftimom'o  fuo  vc 
ro liberarc  cupo(1ic,ad  id  faciendum fubraortalt 
tcnemr,adco  vt  ft  alter  poflea  morti  patiatur , WS 
icftificandomortalitcr  pcccat  ,&  homicidii  reus 
eft,  ctiamft  accufator  ex  eius  teftimonio  damnuia 
patiaturjid  quod  procedit,quando  hoc  feiat  extra 
oonfeffionemd*  enim  folum  id  nouit  in  confeffio- 
ne.tacere  debet. 

.fedem  modo,  quifeit  aliqucmtcndcrcinftdias 
alteri ad cumoccidendu.tcncturfi commode  po- 
teft ilium  admnncrc  vt  ftbi  caucat,alias  mortaliter 
pccat,  fi  alter  occidatur,  cumiplc  vitamcius 

faluare 


- T)ehoinicicIio  cafuali,&;c.  ui. 


rjuircpotu'.<rct,?i  ant-a  ilium  admonuiflet.  A;  ] 
c<hisexenipl.s  Cicijc colligi  pofU:>  quid  inalijs 
diccndum  fit. 

7 a'««iici(>,quioinittic  aliquid.quodexiuflitiafa- 
ce.-ctencbitur,incaulaelliVtaltcriusmois  fequa- 
curi&  pcccat  cancum,quancucll  omillio,  immi 
ctiain.&adrcdicucioneindimnitenetur.  Talcs  • 
fuat  Principcs.  & ali  j fupctiorcs.  qui  es  offi  :io  pj- 
ficl  funtad  i>ba  andum  malis . & conleniandu  b-")- 
nacium. Talcs ciiainfunttcdKin  iudic.um  voca- 
ti.aduocati,cuftudas  pr.cdioru,  & huiulcn adi.Vn-  • 
dcPfincipcs.quinon  procuranr , vt  latroncs,‘& 
phyracz  fpo  iaiues,&  occidcnccs  viacorcs,  & naui 
g.inccs^lligenmr,  cumcoscommodcppcrc  pul' 
lU:it,grauitcr  peccant.  Sc  homicidi j rci  funt.fi  for- 
te ex  coruin  ncgligentia  ,Sc  inoiria  occidantur. 

S c etiam  cuflus  qui  tenetur  vilitare  c uitatem.  Sc  j 
non  vilitet.  (ieanoileal'quisoccidaturcaru.pcc- 
cat.auc  vcnulitcr,li  omillio  folum  trcnialis  fuit.pu 
u .quia  omillicilla  nu<£le,  inquanullu  timebatur 
periculu, aucmo.taliter,  llgrauc  periculumcrat 
cx  co>  quod  dues  rixo!i,&  inimid  ad:nuice.ii  fue- 
rant.  Eraduocatus.qui  ex  ncgligenria  foa  permit- 
tit  innoccnicm  occidi , mortaiiter  pcccat.  ficut 
etiam  medicos  < ex  cuius  culpa  inlirmus  moritur , 

. Siceda.nparentcs.qui  filiisfois  paruulis  arma^ 
peruaitcunc.peccan^mortaliccr.  cognofeendo  cos 
effe  iracundos,Sc  fuperbos,  rixil q ic,  Sc  contcntio- 
nibus  deditos , Sc  li  aliquos  occidaot , non  iplimet 
folum, led parenres  e iam  homicidi jrd effe een- 
fentur.Et  coJem  modo,vt  Mart  nos  Nauar.in  M i 
nuali.cap.a4.nu  ao.Sc  Petrus Nauar.lib.i,.de  re  li. 
cap. }.nu.4a.  docent  inferiores,puta  filius , fentus 
fubdirus  ex  iu'litia  fup»iotes  fuos  defeadeie  tenS- 
tur , aieo.  vt  homic  dium  exe  arum  omi  lione  fe- 
cutu  lUis  imputatur,  no.n  folum  ad  peccatum  > fed 
etiam  ad  iu'litiam.  H arum  omnium  catioeft, quia 
quaiidoexoSciofacere  tenetur  , lege  iulitizad 
idobligatur,ac  proindead  damnum exomilEone 
f<cum  rdlitueadu  teoetur . £t  quod  de  defonden- 


da  pioximi  iritadiximus,proportionabil  rcr,Scge-» 
neraiitcr  eliaccipiendudeomnidamno  inhuiio- ' 
re , Sc  bonis  proximi  date, ex  co , quod  illi  non  ob- 
uiecur,  cm  ex  obligationeoffidj  cd  obuiandunt.. . 
QuixlveroSyiuc!letverb.homicidiumi.qu.en.(5. 
dicat,quod  cx  oiE  do  tenetur  defcndcrc,  quia  fcili- 
cet  publicam  habet  potcdatem.tcncturctiam  cum 
periculo  vitzpropriivitam  proxunidefcndcrc, 
non  vidctur  »crum . Quia  oflidum  non  oSt  gat  ad 
tantumfui  dirpendium_..Dc  fupcrfluisaute  n :tu- 
rac  tenetur  vita  proximi  tucri , Sc  dc  fuperfluis  !ia- 
tus.graui  alterius  ncccili  uti  fubucnirc.vt  re-lc  do 
cent  Syluellcr , Sc  Petrus  Nauarrus  vbi  fup.-a.  nu. 
qxp.Exquibus omnibus  con dac.quTnamhomici- 
dij  reus  cenfendus  ell  ex  omilTionc.cx  eo.quod  no 
dcfcndat.vel  conrcruet.cumdcbcbat. 

Demum  in  line  huius  capitis  p.x)  coronlde' ad- 
dendum ell.  in  hoequinto  przccptoprohib.tum 
elTc  quodcunque  homic  dium  tarn  corpa.-altu,. 
quam fpintualc.nc.i.  lolu  pixabibecuraAus exte- 
rior occidendi,  fed  etiam  voluntas  occidendiimu- 
ftc4cp  'xparatioquxcun  ]ue,(eu  difpofitio  ad  oc- 
dlroncm.vtvilne.-arc.ve.'iicrare.inut  lare.glad  0 
quxrerc  ad  oeddendu , vulnerandum  ,au  t perc  1- 
tiendum,in(idias  ad  mortem  alicuiustenderc,aut 
quouis  modo  adoccilioncm  iniu  lamconcurrcre. 
puta  iubendo.confulendo,  prouocando.ratifican- 
do  homici  dium  faclum.aUiuuando  > defendendo, 
pcrmittcdo.’Sc  denique  fa.to,  vcrbo,|aut  omidics- 
nc  caufam  homicidi  j przdans.  Qu  nimmocu  ho- 
micidium  plerumquecx  rixa.  Sc  ira  nafcatur.pari 
rationc  vetitumeft  hoc  eodcra  pricepto,  nc  quis 
rixas  concitet.aut  couieijs . Sc  contumeljs  proxi- 
mum  ad'iracundiam  prouocct.aut  fratri  fine  cauf- 
fi  fuccenfeat,  noptimctradit  CatcehifmusRo- 
manus  in  cxplicationc  prascepti  huius, vbi  plura_, 
dc  hacrelcgi  polTunt.-Nobis  in  prael'cntiarum  fa- 
tis  ell  ca  omnia  explicalfe , qux  aliqualcm  in  fc., 
diffieultatem  cootincevidmmur. 


I 

Finit  LiiriSeptmi. 


de 


Digitized  by  Google 


DE 


SEXTO  ET 

P R AE  G E J 

Kon  Mechaberis;  ^ 

^Ion  concwpifccs,&c, 


NONO 
T O 


Liber  Oc^auus. 

4iuthores,jui  in  hoc Lihro  Oclaut  citentur,de Sexto, 

Pecalogi  Pr-eceptis  (raSlxntes.  . 

X7’<tfriJ»j.S.Ambrof.lib.i.Qffic.c.50.S.AugJib.s.ruperEjod.^7.ad^>9'S.IBo 

to.in  Era.j.S.Cypt.lib.i.cpm.1  i.S.GfcgJio.j  i 

i.Cor.Ifidor.lib.z.dcfuin.bono.c.?p.£*i<./-«i<n/cirS.Tho.a.i.q.i5^.Alcxa.Qe 

-m  r .n  • t .i r*  r> s.  Ar  in  ^ Hiir.y4l..lr2. 


AlesD  ?9,Ma®ift.in  3.diU.^7.S^nau.6cScot.ibKl.&  1nr.d1lt.4i-** 

lud.inV'i^ift-S'-q-J-Alb.in  x.d.24.anhabid.GababWa5.q.i3.^rjin 
q.6.1o.Maior in  5.d.J7-q.  14.Adr.in  4.dc  reft.q.  i .lo.Gcrfon  ^P*^' ^ 

/ ieun.in  i.2.quaclii54icto->-oP“f<:-“'^‘4-^'i-P':t-iSowti^.dc^fcn  - 

^S2323S*Z-^  nep«ccat.lcfl.p.Ledcfin.i.p.q.2i.Pct.deArrag.2..‘i-q-da-Micha£lSa 

phun.aCa.Uib.i.dcpotXlcg.p>n.c.n.Gabr.  Vafqurz  i.i.difp.u«.&difp.i  H-Grcg. 
fpu.9.Cacoair«,&' ;<iH««.Can.non Moechab.; 2.q.f.«£ff.deadul.ad Uul.Innoc.Panor.mc.o  • _P“ 

/^cmin.Hofl,lib.5.ti.depocn.&rcmi(r.Iacob.Menoch.dcarb.tr.Iud.lib.2..^m.Dia2 

Simon  Mainus  dc  Irrcgulantatc. Andr.Alc-li.j.de  pr2rmnp_pfump.a7.& 

reg.pc£cacap.i.$.i.vi-mfla.S.Anc.p.!.tit..4.&P>;t>t-5.Svu.Tab.Pifan.Rol.Ang.A^nilU 

iet"vcr.adul.%Lusuria.Alti(nodorcnfis,lib.2.trac.x8.1acob.Almay.tra.a.jmoral.C24^Med.C.^rdtit. 

FnndfcaV,«oHad£F«idis,Ant.CordubaIib...qq.q.x^dub.4X.Barth.M=d.l.b...mftm^^^^^ 

f. I g.Scb.ift.Medices in Sum.de  pcccat.Sum.Cor.p.i .Io.Pedr.in expliai.preccpti . J' 
prxcp.Naua.in  Man.c.  1 6.  Ludo.Lopcz  p.  i .inrtru.confc.c.7 J-EmM.Sa.  in  a^onC  ver 

Wia.H,eron.abAng.lib.d.moral.c.5.Thom.Sanchezdematr.l.5.ifp^IoChaf«uilus^aribmr©^ 

fcniaiixc.  1 1 .q.  ePetrus  Naua.lib.a,dc  rcft.c.4.St  lib.  ;.c.p.Catechif.Rom-orxccp.6.Colm.Philiar.(leot 
■fic.faccr.p.2.1o.Azor.p.:.moraJ.iu(tit.lib.4.c.(!.&al!jqi4amplurimi  turn  Vetercs, turn  recenuora. 


Pe  ordine  tp*  effiatcia  huius  pmeepti  & 
luxurin,eiuj(^uefpecithus.  Cap.  /. 

S V M ht  .A  !{_  I V M. 

% Traceftumde  aduUerio  fetjuitiir  legem  dchomicidio, 
conuenienterautem  pracedit  illam  defurto\<fuare» 
p DeHi$&  e^acia  huius prdceptiiC^  quidnommeme^ 
xbiu  prohtbetur. 

Tipnum  pr^cceptum  de  non  coneupifce?tdo  curjexto  xd- 
dUumi& ^ikod  non  fit  fuperftuum. 
j tAdhuinx  prsccpti  prohib/tioaem  rcduciturluxuria, 
C5r*  tjuid  dU  fit,&  cut  virtuu  opponitnr} 

^ I iixnru  ex fitogenercpeccatum  mortdie  > C^r  <fuunaitt^ 
yitiaexilUoriuntUK 

5 Luxurix  maitgnitas  efitcris,&  fpbsnis  I'ueris  ofied:(. 
i Lvxurue fpcciesprinapaksfex , c^tjuunam  ilU  funt. 

1 iRS^Vm  inter  omnia  nocu men ta . quj  proxi- 
’ mninfenintur,cagrauiorafint,quiin 

perfona  fii"  vitam  proximi  inf'erri  I'olet, 
merito  in  fupcriori,hoc  eft  tin  quinto  Dc 
calogi  prxeepto  prohibitum  eflediximushomi- 
cidiu  omne.quo  vita  proximi  iniultc,&  contra  rc- 
ftam  rationem  toll. tiir. Quia  xero  poll  vita  ipfam, 
acanimx  cu  corporc  vnionctnullum  aliud  at.iius 
vinculu  reperiri  pot , qua  illud  viri  & vxoris , quo 
per  Icgitimii  matrimoniu  quafi  vna  cato  etiiciun- 


tur,teftoJac  conuenienti  ordine  illam.  qU»E^ 
minis  viti^a  cedetuetur,  lege  h*c  qqa-  de  quccha 
fiueadultetioeft  .confcquiturvt  fanfta  illam ar 
Iionotabilcm  matrinionij  coniundlioncm , vndc 
magna  charitatis  vis>&  mutuu  amoris  debitu  exx- 
ftercfolet.nemovlloadulterij  fcelcre  violare.auic 
dirimereaudeat . Neca  veto  prorfusaberrabit  ,li 
quis  idcopofthomicidij  mandatu  hocaliuddea- 
dulterio  prxeeptu  pofitumefl'eaffirmaret  .qi^d 
hie  duo  inter  fe  pcccata  adeoconnexa  effe  lolcat, 
vt  hoc  illius  vel  parens.yel  foror fitjwi  - 

Ezcchiclis  fauerc  poteft,  vt  omitta  Dauidem.Hc- 
rodcin , & alioshuic  illud  fupcraddidiffcpcccaiu. 
Sed  nee  abs  re  proponitur  furto.rt  enlm  coniugcs 
vnO  corpus . & vna  caro  lint . qui  altcru  polio tt_a- 
dultcrio.non  quiduis fubtrahit  homiiii.  fed  eius 
corpu-s  su  macontumclia  afficit , qu.T;  pnipcad  ho- 
tnicidiu  acceditjob  mynicicorporisviotationcm. 
His  ita  dc  ordine  prxlibatis.quxnam  hiiius  pi  .c 

ccptivis&dlicaciafit.cxixincndumeftiln  qua  rc 

communis  omnium  fen  ten  tiaeft.  quod  liciit  in  a- 

lijsptjccptisncgatiulsvnumcxprctlcprchioctur, 

altcruveroiinplicitcpraecipituriE'.cmpli  gtacia, 

in  quinto  proccepto  proliibcmur  . "Ny  oiad  vn-t 
iiibcmurautem  concordi.animo.6t  uiutuaaiiuci- 
tiaetia  ininiicoscomplccii.  dcpaccm  cumomniV 
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De  Scxti,& Noni prxcepti  ordintf  , &c.  j i j 


bus  quantum  fieri  potcfl , habere  > ita  in  hoc  fexto 
prajcepto  deferus  verbis  prohibemur  im 

plicitc  veroanimi>corponfq;cafiitacem  colere  iu 
Demur.  Ecquamuis  nonnulli  hoc  praecepiuadfor- 
nicationem  rcfcranc,ali;  tamcn&  recliusiuxca  vo 
cfs  ctymologiam  ad  luxuriam , feu  adultenu  refo- 
runtjvox.n.grccamcchiapropric  adultcriu  figm’- 
licat.  Adco  vtquemadmoduininalijs  praeceptis 
Moyfes  poruit  illud,quod  fummii  cft»ita  hac  voce, 
feu fpccicfiibalccrnareliquasowvoluitcflc  com- 
prehenfas  > vc  fie  haec  Ihia,  ne  adultcriutfiupium-. 
fcort  ationcm,inceftum  c6mittas,nullus  fit,(vt  ver 
bodica)  veneris  vfus  extra legitimu  matnuioniu. 
NoieigiturAf<fAix,fcuadultcrij,proliibcturqua;- 
cunq;  carnalis  copula  extra  Icgicimum  matrimo- 
niU)&  confequenter  omnia anceccdcntia,  & conic 
<[uentia,qu£  ad  impudicitia  &libidini$fpurcitic 
induccre^ffuntjoualia  funt  opera  externa  quae- 
cunquc,ta£lus>  amplexus,locutioncs/)rnatus  lalci- 
eitliterae  amatoriic,  vifitatto  huiufinodi  locorum, 
& rcliqua  huiufmodi,  qua:  omnia,&  alia  quxeun- 
que  inhonefta.&  impudica  hoc  lexto  precepto  dc- 
<alogi,MiCchias  nomine  prohibcntur,vt  S.  Ambr. 
bb.i.off.c.jo.S.Aug.lib.r.fupcrExod.q.7.adcap. 
19.EX0.&  referturi  c.Weref>-ir«.5i.q.4.Catcchif- 
inus  Rom.incxpofmoncfextipra:ccpti.  S.Tho.x. 
a.q.  1 y_j.art.  Alex,  dc  Ales  p.  mcb.4.&  q. 
59,  raemb.  5 . Magi  ftcr  Sent.  5 .d.  j 7 .&  ibi  Bonon.  i u 
«xpofit.litcrcCofinusPhiliarchusdcoff.lacer.p.i. 
li.4-c.  1 d.Tolecus  in  funa.lib.5  .c.  14.  Andreas  Croc- 
• quet1usCatcchefi.79.lo.  Bened.lib.x.  dc  peccacis. 
oy.&aiii  editer  traduntEt  quauis  hoc  code  pro:- 
cepto  prohibitus  fit  non  folum  ai5tus  exterior , fed 
<tiam  dcfiderium,Jvoluntas,&  affcAus  deliberatus 
I inordinatus  rci  vcncre;c  .•  ctenim  vetito  adu'ltcrio, 
■CO  ipfo  luminenaturz  intclligitur  alicnx  vxoris 
potiudc  cupiditatem  prohibcn.na  fi  concupifccrc 
liccret , fas  ctiamcll'ct  potiri,quia  tamen  plcriquc 
ex  ludasis  pcccatoobcrecati  incamopinionemad- 
duci  non  potcrant,  vt  crcdcrcnt,id  a Dcopcohibi- 
tum  cfic, cuius  etiam  opinionis  crant  multi,  qui  fe 
Icgis  effe  interpretes  profitebatur,  vt  colligitur  ex 
illis  Chrifii  verbis  Matth.  , tjuia  didum 

antiquis,non  tMchaberis ; Ego  tuit  dico  uobis,qnod 
[ «mnis,qui  uiderit  mulierem  ad  concupifcendii  canttiam 
machatus eH  ea  in  corde fua,  ideo  non  clarius,difiin 
^kiufquc  Nono  Dccalogi  pr^pto  cxplicatur , cu 
Aizitaxt'Hpndeftderabisvxoremproximitui.  Rcdlc 
autcmdicitur,  7iondeftderabis,<\\x\z.  dclefbtio, 
qux  ex  fola  cogitatione  nafeitur , quoddam  bonu 
apparcnscit,  adfuidefidcriuminuitans.  Nemo 
igitur  nonum  hoc  prasceptum  fuperfluum  arbitre- 
tur,quia  in  (exto,  idefi,inAf<ec^M,  videatur  prorfus 
idemprohiberi,  quae  fincconcupifcentia  > & libi- 
dinc  nequitobiri , quia  vt  iam  diximus , id  contra 
ludzorum errorem  pofitumcft,qui IblumaAum 
externum  prohibitum  dfe  credebant,  & quia_» 
difiin^^ius  concupifccntia  in  nono , quam  in  fex- 
to naandatovetatur,  & denique  quia  Dcus  prius 
tmneos  iplbs>&  cralfiora  prohiberc  voluit,  vt  jx> 
ftrcmoadipfas  radices,  & fubtiliora  {■eruemret. 
Putant  cnim etiam  nunc  ^uidam  fe  mirabiliicrca 
ftos,fi  nih;l  operc  exterjus  coir.mittant,cuui in- 
tcrca  concupifccntiz  fiarnisardeant,quibus  baud 
dub.caecciUrium  eft  Nonum  legisprxccptum-. 


Cettf  rum  nemo  pius  & fidelis  in  animum  debet  in’ 
ducere,  vtcupiat,velitquc  cuiufpiani  vxorcm,vf . 
ea  abucatur , etiainfi  non  fit  fecuturu  nefas , ca  fas’ 
diutc  cogitationis  fefe  obJcftare,hocenim  Matri' 
inonij  Sacramento  penitus  eft  contrar<0,vt  ex  his» 
qux  inferius  diccinus,manifeftum  crit. 
j M huius  itaque  prxcepti  prohibition  cm  reda- 
citurtradatusdc  Luxuria,dcquaS.Th.i.2.q.i  5 
&q  I j4.Alcxa.de  Ales p.2.Suramr.q.i4j.& par. 
5.qj5.S.Antoa.par.i.tit.i4.ca.4.$.  10.&  paric  z. 
tit.j. per totum. Summing. verb  luxuria.Marti;i. 
Nauar.in  Manua.ca.id.  Cofmus  Philiarch.deotii. 
faccrdotis.par.  2.lib.4.cap.  1 d.Ludou. Lopez  par.  i . 
inrtmA.confcicnt.c.75.&  feq.  Gjcg^dc  Vale.  to.?. 

' difpu.p.q.^.punftoj.Barth.Mcdin.  lib.i.in  Iruit. 
faccrd.ca.  1 4.$ . 1 8.  Andrc.ts  Croc.juctius  catcchcfi 
79.Scbaft.  Mediccs  in  fum.de  pcccati«.titu.8.funi. 
Cbr.par.z.nu.j  j.Tolctus  in  funi.lib.j.cap.  lo.Io. 

* Pcd.oizzaincxplicationc  lex  ti  prxcepti.  Emanuel 
Sa  in  Aphorifmis.vcrb.luxuria.Ioan.Bencdidusin 
Summa  dcpeccatis.lib.x.ca.5.&aJiicommunicer 
tratfranr. 

ESI  zuitmluxnria  propricamorconcupifccnti.e 
circa  volupiatcs  vcncrcas , quibus  animus  facile-* 
dilfoluitur.Quamuis  cnim  adtus  vcncrcas  in  le  c6-  * 

fideratus  naturalis  fit.immo  ncccflarius  pro  confer 
uatione  fpccici , ficut  alimen  cum  pro  conferuacio- 
nc  indiuidui,  quandoquidcin  ficut  ad  conferuatio- 
nem  vitae  vnius  homin  sordinatur  vfus  ciborum ; 
ita  etiam  ad  conferuationem  totius  humani  gene- 
ris vfus  vcncreorum.ac  proindc ficut  vfusc.boru 
potcll  die  ablquc  pcccato , fi  fiat  debito  modo 
ordine , fccundum  quod  competit  laluti  corporis, 
fic  etiam  vfus  vcncrcorum  abfquc  pcccato  ellc  po- 
ieft,ti  fiatdebitomodo,&ordinc,rccundumquud  * 
ellconucnicnsadfincmgcncrationis  humanx;  in 
homiac  ramcn  qui  rationc  vtitur , quoties  contra 
rationis  ordincra  fit,  peccatum  crit , quod  fpcciali 
nomine /«arur/a  dicitur,  &direAecaftitatioppo> 
nitur  per  cxcdl'um  rationis  circa  venerea,  vt  opti- 
me  tradit  S.Thom.  2.  a.quadlio.  1 5 ? .artic.  z.flc  5. 

Tunc  autem  contra  ordincm  rationis  crit,  quando 
qui5  illoadiu  vtitur  non  fccundum  finern  ilium.,, 
ad  quern  a natura  ordinatur , ac  etiam  modo  debi- 
to, & conuenienti.  Finis  autem  huius  aftuseft 
procr^atio  prolis , vndc  a^ilus  ois  vcnercus,&  car- 
nalis,qui  fit  extra  imentionem  procrcSdi  prolcra, 
autex  quo  impeditur  procrcatio  prolis,  peccatum 
eft.  Modus  vero  debitus  & conuenics  ell,  vt  homo 
fua  vxorc  vtatur  fibi  per  Jogitimu  matrimoniu  c6 
iuni5bi,&  copulata,ac  proindc  fornicatio  ois  cu  no 
fua  vxorc  ^uis  fit adlus  naturalis,&  ad  fine ,pcrcan 
d9  prolis  nucta,pcccatu  crit,vt  latius  inf.diccmus. 
l Nocfttnquodcuqj  pcccatu , fed  ex  fuo  generc 
pcccatfi  morCxle  eft,  vt  cdftat  ex  ApofloJo  ad  Gal. 
j.rcccfcntc  luxuria  inter  ca  opera  carnis  quxqui 
excrccnr,A£2««  cofequentHrAmmo  veto  vnu 
eflcx  feptem  vitdsc^italibus,vt  docent  S.Grcgo, 
lib.j  i.Mor.c.?  i.S.Th.i.x.q.i  J7.ar.4-  & aJij 
c6ucr,quia.falia  pcccatamulta  ex  illo  onuntur 
turn  propter  vehementiam  ddcchitionis  vcnerc;, 
tu  ctpropccrconnaturaluatc  liuiininodi  concupi- 
lcci»ti;,&  pr^fertim  luc  odio,C4t//M'j  mentis, nu  oft 
deratio, Trxciptt-itio',  hu  biiuntia;  Amorjur,  odiu  Dei, 
AjfcSns prKsctisjatUr,Uorroi(,r>ildejpcrat  0 fntttri. 

. ' CJum 
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Olmcnim  pcrluxutiam  appititusiEifcrior.fci. 
licet  pars  concupifcibilis  propter  pa/r(on:s&dc- 
le.tadonis  vchciucntiatn  vchcmcntc.obicclofuo 
fcilicctddcflabill  intcnda'>facileconlcqucntci'vi 
rcs(upcrtorcs,fcilicetra£io,&  voluntas  deordin.1- 
rifolcm.  Et quidctn cum  uuatuurfintaetusratio- 
nisinavcndis.  viikiiKt/implex intelhgeiuuMUC  6 
aliquain fincra  apprchcnditvtbonum,h'ca-*^us 
per  luxuriam  impeditur , fccunduinillud  Daniel. 
ij.fpeacs  ilctepu  u , Cr  concupifieiak  fubucrt  tior 
fKi'ifi.  &hicaJusdicitur,  Civ/tar wcnt,j . E: co- 
demmodoper  concupil'centum  lu  iuruc  impedi- 
tur I'ccundus  aflus  .ationis , tjui  cH  confiluitn  dc  his, 
qux  propter  Ijnein  agenda  lunt  iusta  illud  Co;ui- 
ci  deamorelibidinoludiccncis.  Quxresin  feneque 
cortftlium,  neque  tnadmn  vUum  habet  ram  chfilio  re^e 
re  non  potea,  & qua.ntura  ad  hoc  ponitur  Vraupr.a- 
tio;  Tertiusverorationis  adlus,fcilicct,iW/o/««, 
dcagcndis.etiam  per  luxur  am  impeditur,  vndc 
Daniel.  I a.dcfembusluxuriofisdicitur,A/(cr(er»; 
fenfnm  fnuntfVt  non  rtcordarentur  ihJiaoru  iiiH  orum, 
fit  ita  ponitur,  Ineonfideratio ; Q_^artus  denique  ra- 
tionis  aftus,qui  e(i  Vrtctpiim  de  agendis,pcr  luxu 
riam  impeditur,inquar,tum  homo  ex  impetucon- 
cupifccnti.tt  impcditur,nc  e.tcquatur  id, quod  ratio 
Eiciendum  die  decrcuit. 

Ex  parte  au:cm  voluntatis  confequitur  ctiam.^ 
duplex  aitus  inordiuatus,  quorum  vnus  ell  appe- 
titus  fin!S,&  fic  ponitur  Amorfiu , in  ordinc  ad  de- 
lei3ationcmquaminord.nateappc.it,  fit  perop- 
pofitum  ponitur «/;«>»  Dei,  inquantum prohibet 
dclc-rationcm.concupItaiTU. . Alter  veroadhis  ell 
appetitus  eorum  qute  funt  ad  fincm,fic  lie  ponitur 
AfeOuspritfmusfe(Hli,\^\x>  fcilicet.aliqu  s vult 

■ fi  ui  voluptJtc.&  per  oppofitum  ponitur'/)f/pcra- 
tafnturi  fxttti , quia  dum  nimis  carnahbus  delc- 
ctation.bus  dctinetur,contcmnit  ,6t  faflidii  Ipiri- 
tualcs. 

* Hums  porrotantacllmalignitas,vtnon  folum 
infacrisliteris,  fed  ctiani  a proSinis Icriptoribus 
vchcmcnter  reprchedatur,vnde  Scnccali.  i .deda- 
mationum  ait.  Nihil  tam  mortiferumingeniis  ell 
quam  luxuria,  fiquidem  rationcm  permrSat;intcl- 
le3um  hebetat,  memoriameneruat,obliuionem-. 
immittit,crrorem  infundit,ignorantiam  inducit, 
fit  boinincm  quad  bclliam  fact . Similiacis  habet 
Valerius  Maximusli.p.de  uxurialoqucs;Blandu 
malum,  inquit,  lu«uria,quam  accufarcaliqaindo 
faciliused  quam  vitart ; quxinuiaum  Hann.bale 
armis  illcccbris  complexa  , v.nceudo  Romano 
militi  tradiditiilla  ducem  vigilantilfimu,illaexer 
citum  acerrimum  dap:  bus  largis,acvcncris  vfu  la- 
fcimo.t,ad  fomnium  cdelici)scuocauit.  Etpaulo 
poll.t^  dell  ergo  hoc  vniof,dius?qddSnorms.> 
quoviriusattcritur,v!ao.-i  clanquefcunt.  fopita 
gloria  in  infamiamconuertitur,anirai&corporis 
vires  cxpugnantur.Diuusetiara  H cronyrausepif. 
ad  Damalum  dc  fiho  prodigopiit,  Luxuria  inimi- 
ca  Virtutibus.pcrdit  omnem  fubdatiam  patris  ,& 
a patris  voluntatc  delira ns,*uturS  pauperturi  cogi 
tare  non  Unit. Item  lob  j i .dicitu.-;Hoccnim  nefas 
clljfcilicct  Seortatio  ,&  iniquitas  maxima . ignis 
cd  vlque  ad  pcrditioncmdeuoransStomniacra- 
, dicaisgcnimina.Hincquidanx.- 

Qtttjequuur  Daccljnm,taxiths,C-  mr,  times. 


Jnfamtsfetttper,jemperegrnujerit, 

£t  alter  bate  Omni  a mala  complexus  ait: 
femina,  corpus,opes,ammum,mm,luminajiOCcmy- 
VoUuityinnthiht,necas,ei-iptt,oilntt,accrbat, 
Ouidirque  animam,C9nfortut,fcedera^tonax , 
Dcbil:tat,perdit  fociosMtfettque^delts. 

QuU  vetoacius  vencreus,  vt  disimus , tunc  ma- 
luscd,quandoquis  illovtitur  contra ordmem  ra- 
tioii:s , hoc  ed , quando  quis  illo  vcitur  non  lecun* 
dumlincm  ,ad  qucmanartiraordtnatu^,acctiam 
inodudcbito.ac  conuenienti,  idcoquot  funtde- 
furmitatcsare.i  lincm,St  modum  vtendi  hocaflu 
vcnc.eo,:otctuntfpccics  luxuria:  didin:>.t.Coqt- 
muniter  auicm  fcxfpcciespriiKipalcs  luxuri.mab 
Authoribub  numcran  tur , Icilicct.  Forn  catio  fmi- 
plex,Adulcerium,Incxdus,Stupnim,Raptus,&vi 
tiumcoatra  naturam,  vtvidcrced  apudGratia.- 
num  j6.q.i  c./fj://lj..S.Tho.i.2.q.i54.ar.4.Alex- 
dc  Ales  par.i.q.  1 4 j.inaub.p.S.Ant.p3r.i.tic.5  ,c. 
s.Summii  Adcnfcmiib.  i.titu.ji.arr.i.  Ang.vcrib. 
luxuria.nu.  i .Sylued.eod.q.  i .Tabicna.cod.vctlic. 
Qiunto. Armil.cod.nu  4.  Nauar.  in  Manuali.c.  1 <5. 
nu.y.Sum.Cor.par.r.nu.5  f ..Scba.'i.  Mcdicesin  su- 
nu  pcccat.capital.ti.g.q.  i x.G.eg.de  Vaicnr.to.  j. 
difputp.q.y.punct.j.Barth.Mcdin.lib.i.inllr.coii 
fd.c.2  4.{.  1 S.Lud.Lopez  pa.  i . indru.confcicnt.c- 
y^.Toletu  in  fummalib.5.  c.  jo.  lo.Bened.in  fuirs- 
made  pcccatis.Iib.2.cap.5  .Cofmu  Philiarch.de  of 
f c.racerd.p.x.lib.  5 .cap.  i d.&  alios.Cu  cniin  pccca 
turn  luxuna:  in  hoc  confi  Hat , quod  aliquis  non  fc- 
cQdureftamrationedcleftationcvcneravtatur,id 
quod  duplicitcrcontingere  potcd,vcl  fccunduai-, 
matci'iam,inquabuiufmodi  dcicdtationcm  quae- 
rit,vcl  non  obfeiuando  debitam  circundan:iam_, 
in  materia  debita:  idcoexiM  s duobus  ratio  diui- 
fionis  pr.tdickE  colligendaed . Quia  vero  eircun- 
djiitia.  inquamum  huiufmodi  nondatfpccicm 
adtui  morali  fed  fpccics  cius  ab  obic3o,idcd  a ma- 
teria,defumi  tur,  idcofpecies  luxudsamatcr:a_,^ 
fcuobieidonun  autema  circunHantijsdcfumi  dcr 
bent.  Materia  igitur duobus  modis  inconucnicos 
clfc  pored  recta;  rationi.vel  quia  habet  rcpugnaiiT 
tiam  ad  finem  adtus  vcncrci,fit  dc  inquantum  imr 
peditur  generatio  prolis , confurgit  vitiioa  contr^ 
luriirani,  inquantum  autem  impeditur  prolis  cd:^ 
catio,confurgit/?mp/ear  fomieasio : vcl  fccundo  ma- 
tcriaiinquacxcrcetur  actus venetcus,  potededc.>, 
non  conuenieni  redt®  ncioni  per  comparationcia 
ad  alios  homines, fit  hoc dupliciter,primo  quideox 
ex  parte  ipfius  femin®,  cui  aliquis  commifeetur* 
quiafcilicctdcbitus  honocerga  earn  non  obferua; 
tur.St  fic  cd  incafl$u,(fsi  confillit  in  abufu  mulicrii 
confanguinitate,  vcl  afiinitate  iuiiflarum : Sccuii. 
doex  parte  cius, in  cuius  potedatecd  fcmiiia,  v u.c 
ficdinpotcdateviri,  e\\  uduUcnum ; fiauttiru, 
cd  in poicdatc patris,  edj!*pr«m,fi  noninfera- 
tur  violcntia , Aapius  autem  fi  inferatur . E . qui- 
bus  euidensed , quod  cum  pcsdicltE  fpccics  fecun- 
dum  differentiam  matcri®  a iignentur , potius  d;- 
ucrfificantur  fpccics  id.®  cx  parte  fcm'.n®,quain_ 
viri . quandoquidem  in  adlu  vcncrco  femina  fc  ha- 
bet ficut  patiens  & per  mtxium  matcri®, vir  autem 
per  jnodum  agcntis ; De  quibus  omnibus  fuo  or- 
diiicdicendumed. 
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Defornicatione  & cottcuhindtu  tiujque  fft^ 
ciehus.  Cap.  1 1. 

i V M M ^ Tt^l  y u. 

1 fmrnicatiofimplex^uiJpt  explicatiir,  ewfjue  Homini^ 
rit!o. 

^pud  Theotokos  ^uid  fignificet. 

I ^ nfornicaM fimplex  cxfm  ivUnra ftt peccatu  mottale. 

j Foraicatio  »on Jolum  ture  dmino  fed  etuxm  lutHralipro- 

hibita-O"  nu.^. 

5 Ofea fumgfit  fihi  yxorem  meretricem  & f tmieariam  &■ 
. tamea  tun  peccauit  contra  hoc  praceptmi^nare. 

6 ^nfemperptpeccatum  tnortale. 

7 e^nfornicandoyirgrauiut  peccetc^uam  femina. 

S ^nfi  qus  cum  vidua  peccet,fomicatunem  vet  aduUe- 
rum  committal. 

Teccatum  luxurutin  vidua  grauius  peccatumujuam  m 
meretrice,ibid. 

y ere  uidua , ideSi , quapromijerit  “Deo  contmentiam,p 
peccaueritjpeccaiKm  fuum  reducilurad  adulterium. 
tum-kod. 

9 Meretrix  qua  dicitur  & concubina. 

foncubinatus foraicatio  continuata  eflgraui(fBiiumpet- 
catum  quare. 

fohabkans  concubina  non  efl  print  abfoluendus  quant 
eqciat  cumpropofito  non  redeuudi , in  articulo  mortis 
folum^Juffictt  propofitum  expeliendi. 

to Quapanx quoad utros  ecclefiailtcot  taliter delinquett’ 
lesinjhllafuntex  Concilio  T riden. 

I I Hua  coucUtum  contra  Cleruos  concuhinarios  Siatuit  ttia 

ad  ftmphcem  incontmentiam  extenduntur. 

1 2 Cleruoconcubinario  quiob  crimen  fru£ldtusomnihfuo~ 
rum  beneficiorum  priuatur , nec  friiBus  aliqui  relin- 
quendifunt ex  qmbus  aUmenta  fufcipue  iuxtaTrid. 
ConciL 

liJn  proceflufudicum  adpunilionem  concuhinatusnon  de 
bet  eorumfententia  retardari  pratextu  appeliatioms 
nut  quxrelx  ad fedcm  e^poltolicam. 

1 4 Con:ubina  clcrici  etiain  coniugata  pro  modo  culpe  ah  Ec 
clefiasiicisiudicibuspiuueipiajifueritpunienda. 

1 NTERfpecicsIuxurii,  quasfuperiori 

^ M capice  ciiumerauiiTUis,  pnma  cRforni- 
aB  ^ catio fimplex.  emits  vocabuUnodoncm 
(i  confidcrcmus.a  voce  fornix  defeen 
dcre  \ f ,qui  loca  quxdam  con  came  rata  ad  mo 
dum  arcus  fignificar,inquib.meretrices  fepro 
ftrare  fblcbant.Vndefornicarinihil  aljudcft.g[ 
tem cum  meretricib.habere.  Apiid  Theologos 
aiitem latiuspatet, Sc afliim  venereum illicitu 
fignificat.quocunq;  modo  fiat.  In  facris.  n.litc- 
ris  omnis  a tlus  qui  efi  peccatum  mortale:>dici- 
tur  Ibrnicarindnquantum.f.quisper  peccatum 
mortale  recedit  a Deolegmmo  fponlbanim?. 
Tfal.ji.'Perdidiflionuies  quifornicantur  abste.  Ofe.2. 
•Auferat  fornicationesfiuaa  afacitfiua,^c.K\i<\\nnAo 
etiam  lumirurfoinicatio,  pro  IdoIoIatiia,&  in 
ftiitiitiKfife.qfomkatifuiita'Deo  fuo,Hierem,}.Tu 
autemfornicata  es  cumamatorib.  muUit,  Sc  inf.ftcilita- 
te  fornuathms  fua  contaminautt  tceram^  mechata  eSl 
am  lapide  drbigno JudU.  8.  fornicatufqne  ifi  omnis  If, 
raetineo.Sc  infex fornKati funi  in'Baaiim  3 qaod  ecat 
idolum  Geatmm.i.Taralipom.^.fornicatifuntpoJi 


Deojpopulorum  terra  ir  Sapien.  l^Jnitiumfomicatia- 
nisefiexquifitio  Idolorum,  Aliquando  enaomnis 
aAusluxuiiz  dicitur  tornicacio.  vC  i . Cor.;.  Aw 
dituT  inter  vaafamicatioitlr  talisfomicatiOB  quaUs  nec  in 
tergentes.SC  loquitur deiuca‘ftujlubair.n.iMj>t 
vxorem  patrisfui  aliquu  habeat . (^'eterura  proprie 
formcatio  lumitur  pro  illicito  concubicu  hu- 
mano  inter  foluru,&  lolutam , qui  diciturfoc- 
nicacio  fimplex.Df  autem  concubitus  humanus, 
quia  concubitus  inter  le  animalium  non  df  for 
nicatio,immo  nec  quicunq;  concubitus  huma 
nus,led  iUe  folum  qui  eft  cumpeccato  > Sc  ideo 
dicitur,iVfe««j.Dfy?mp/«, quia  licet  omnis  va- 
gusc&Cubitus humanus  extra  matrimoniu  fa- 
^us  fit  fornicatio  1 hie  tnille  folum  df/impirrj 
qni  fit  ablqi  omnialia  dcformitate.Dicitur,  in- 
ter foluium  ,&folutam  > vbi  homo folutus df,iUc> 
qui  folutus  df  d TinculoconiugaIi>& CO  fangui 
nitatis,&  aflinitatis,voti  conrinentii , Religio- 
nis,&  ordinis  facri.ibluta  etiam  dr  tabs  femina 
quzamifitvirginitatcivndeomnLsatlusveue- 
reusfaclus  inter  taIemsolutu>&  folutam  fenia 
toyfu  naturali  dicitur  proprie  formcatio  fim- 
plex,exAlexandrode  Ales  par.  2.  q.i45.meb. 
9.&q.i46.memb.i.S.Th.2.2.q.i5j.ar.2.Tolc 
to  lib.  s.lum.c.  10.5c  Summa  Corona  p.i.n.55. 
5c  alijs , vbi  fallitur  Summa  Corona  aifirmans 
concubituni  foluticumnonbaptizata  nonef- 
fefimplicemfornicarionem  jid  quod  fineau- 
Ctoritate.aur  ratione  alTcrituc  non  folum  ab  il- 
lo>fed  etiam  i Nau.in  Manuali.c.  1 6.nu.  3 . 

Dubium  veto  eft,  An  fornicatio  fimplex  ex 
gnefuo fit pQm mortale? Ratio dubij  eft, quia 
Oeus  non  przeipit  aliquid  quod  eft  pdiii  mor- 
tale, Deus  tamed  fornicationem  prccipit.  Ole. 
i.dtcinit.VadeJitmme  tibi  vxorem  fomicariamBet  fac 
fiUosfomicatioHum . Ergo  non  vf  effe  peccatum 
naortale.5c  Gl.in  illud  i.Tmoth.  ^patat  ad  omnia 
wihr  df,ait,omnisfummadilciplmzchxiftianz 
in  mifericordia  5c  piethte  eft , quam  aliquis  fe- 
quens,  fi  lubricum  camis  patimr,fine  duoio  va> 
pulabitiled  non  petibit . Ergo  pfl  A mortale  non 
eft.Et  Ifidorus  vt  refettur  m c.  chriiUano.  difi.  fq, 
nitB  chriSiiano  non  die  am  pturimas  B fed  nec  duasfimtd 
habere  licirum  ell  ,niji  vn.mtm  aut  vxorem  Baut  certe 
loco  vxoru  (fi  coniiix  deeii )concuhinam.  Hzretici  etia 
appcllati  Gnoflici  vtieftis  eft  Epiphanius  har- 
leii . 2 6.  Scot  tationcs  non  fol  um  I icere.fed  ct  fre 
quentari  debere  contendebant.  Quibusfauere 
vntharcticinolliirp  s.qui  licet  expreffepec- 
catum  mortale  effe  negate  non  audenr,  ita  ta« 
men  infirmitatem  nofttam  exaggciat,  vtvide- 
ri  velintdl'c  nobis  prorliis  nccclVariu  peccatu  > 
aftirmantes  vitgin.tarf  ,ct  contiiicti.im  non  ca- 
dere  fub  votum.lird  L)ei  dona  dl'c,quz  vel  intl- 
inis nil amicis,vcl  ad  tps  dantur.  Marmuis etia 
de  Magiftris  tract-de  '1  epcranua.q.a.exiftimat 
fbrmcationcmfimpliccmfalie  viricudetermi 
nata  femina  non  die  wOtraius  uarura , quia  ibi 
nonimpedirurcettmidoprolis.ncceducatio  c- 
iuldem,6c  Dutan.in  4.dilt.5  J.q.z.cadcm  deca, 
5c  rbncmotus.putatlornicationemfiniplicem 
non  vagam.fed  interperl'onascervasiqua-citra 
matrimoniu  velint(cx  pa£lo,et  obligaucnc)gc 
lereconnenientccura  prolisnon  effe  peccaiu 
X x mor- 
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mortale.nechire  naturali.fcd  folumiurcdiui- 
nopofitiuo  prohibitam. 

Contra  hos  tamcn  errorcs  duo  mihi  dicenda 
vidcnturcf  comniuni  DoQorum  licntentia. 

Prmwwfyl.Fornicationem  fmipliceeffc  pcc- 
catum moctalc,f}c  S.Th. a.a.q. 1 54  art. i.  Alex, 
dc  Alcsp.a.q.  i4J.memb.}.6£  q.  Hfi.memb.a. 
S.Ant.p.2.tit.5.c.a.§.2.Angd.vcrb.fornicatio. 
nu.2.Se  vcrb.luxuria.num  .2.Sylucft.vcrb.luxu 
ria.q.3.Tabiena.verb.fornicatio.n.2.Caie.2.2. 
q.  1 5 4.ar.2.Si  in  Summa  verb.fornicatio.  Sotus 
lib. 5 .dc iulliiia.q.5 .at.  j. Nau.in  Manuali.c.ifi. 
nil.  I .Ba tthol.  Medina  lib  i .inllr.confelT.c.  1 4. 
S.  1 8.  Liido.  Lopez  p.  I .inftr.con  l'c.c.7 1 .Gtogo. 
deVal.to.j.diip.p.q.j.punct.j.  Summa  Coro- 
na p.i.n.  jj.SebatV.Medicesin  Summa  pcccat. 
capita.q.29. Andreas  Croequetius Catechefi. 
So.Cohiius  riuliarchusdcoiK-Saccrd.  p'.2.1ib. 
4.C.1 6.  loan.  Bcdra  zza.in  expolitione  I'cxti  prz 
cepti, S.i.catcchir.  Homan.  ibid.n.4.Tolctus  in 
Sum.lib.  5.C.  10.  loan.Benedidns  m Summa  dc 
pcccacis.hb.a.c.  5. nu. 2. Emanuel  Sa.  in  Apho- 
rirrois.vcrb.iuxiiria.8zalii,qux  res  lacetuqll, 
VC  oppolituin  alVeicte  pertinacitcr  lit  hfrecieii, 
Vtdchnituc.inrir.  hd naSirnm.  df/jxre.R..iiioell, 
quiatanqpeccaiiimortale  pcoliibctur  in  Sen- 
pruris,  vt  VcH,  3 J.«5  eric  neretnx  de  filub.ffracLT  ob. 
^^ttende  tibi  ab  omm  formcatane  > cJ" putter  trxoreia 
liumntatjiuttn  paturii  cr/mettfiire,cciit}e:t  ante  im- 
porcac  peccatum  morialc.  Atl.  1 5 . UhShnete  trot 
id)  omm  forntcationt.EccleftaSi.  42.  Embefiuoarefpe- 
Sutnnitertsfornteartt.  Mattb,  1 Marc.  y.De  corde 
exeunt  coptationet  maUtfomkationct  cJ-i . 1 .Cor.  5 .ids 
commi/ceimtmiformcartji.u  Cor.  6.fugite fornicationd. 
£p he.^  formcatio autem  cr omiiu  immuiulitia,  aut  aua 
nrutpiecumtinnurm  vobatfieHtdeeetialfos.i.tixcff. 
4.H«  eft  voluntat  Dei  SaaHificatio  yeUra,vt  abSluiea- 
Usvotaformcatkne.cjre. 

DcindcobiocnieaiioncmexcUiditur  quisa 
regno  Dei.vt  conftat,  i.Qo’c.b.'Hdue  errare,nerj; 
fortucartjpietj;  idolis  fenuentnt  tner^'f  adulter  I1&  e.reguu 
‘Deipol]idebunt,ElaA  Gal.  $.dicicur  ,Zliuu/e/}<iyiint 
aperacarnii.ijuefnnt  fornicatmpmmunditia,  ^c.tjuoma 
quitahaagunttre^num  DeinontoufequenXur.  EtadE- 
fhei.i-HocJctto  temteibgentei, quod  omuit  fornicator, 
ty  immundus  aut  auarut, (quod  eit  tdolontm  feruitut)no 
babel  hareditaiem  m regno  fhrisli  & 'Det.Et  Col  of. 
Z.ixcitMliraDeidflienderefuptr  formeariot. £t  Hcb. 
I ! . Forntcarwt  (ir  adulteros  iudtcabit , id  ell , inquic 

Glo(ra,condcmnabit,‘i)cw.Et  deniq:  Apoc.21. 

fticixm ttnicidii  cir  fornicatorihut  ire.  pars  illorum 
erit  in  Siagno  ardent! igne &f»lpbtirenjUod  edi  mortfe- 
cuttda'.  Cum  tamcn  ccctiim  & manifelliim  fit 
nihil  a regno  Dei  cxciiidcreniripflni  mortale. 

^ofmryi.Fornicationon  folummalacft.quia 
lure  diuinoprolnbita,lcdetiam  quia  eftiure 
namrali  iHicita.  Sic  exprefle  Syluell.verb.liixu 
ria.q.i.verfic.primiini.SAnt.par.z.tit  s.c.z.J. 
a.Caier.a.a.quxil.  1 54.302. Sotus  lib.  5.  dc  lulli 
tia.qiix(lio..;.art.j.liarchol.Medina.lib.i.inilr. 
confefr.c.i4.§.i8.Naua.m  Man.ca.  id.num.i. 
Gregorius  dc  Valeniia.tom.  j . difp.  9.  q.s.pun- 
£lo.  j.Tolctuslib.  5.Summx.cap.io.  Probat iir 
hoc  ex  rationc.quam  affett  Sand.  Thomas, 2. 
2.q.i54.ar.2.Qtiia  ratio tuturalis  diclatvtpro- 


Ushon  6>luracducemr  denucriatiir  quoad  cor 
piir,fcd  etiam  quoad  ammam,ita  vc  inftriiatiir 
Sidefcndatur.HuieautCm  repugn  at  vagus  co 
cubitusicum.n.adnutrimcntum  corporaleno 
fufheiar  pater  in  puericia.ad  nutrimentiimani- 
nix  per  corredioncm  non  liifficiat  mater  in  a- 
dolefcentia,eo  quod  m tali  xcate  parum  timet 
Alius  matrc,ad  hoc  vt  proles  perducariir  ad  pcc 
feclionemfecundiimanimamet  corpus, pioiit 
naturarequiric,neccflariumoinninoe(lvt  mas 
hi.  femma  diu.vel  eiiam  per  totam  vitam  fimul 
permancat.prout  At  per  mairinionium.  Ac  ve- 
to fornicarij  cum  non  Ant  aAridi  aliqija  lege 
adcommancndum,fedpoiruncad  placitumfe 
paraci.immofcparari  omnino  debct.tupppe- 
ficulumpcccandi,  cum  ppfcandalum  ahoru  , 

& ex  tali  leparaAone  colcquatur  prolis  de  Aru- 
djo,inde  ell  quod  hmoi  vagus  concubirus  ex- 
tra Icgitimum  matrimonium  contra  natural)! 
rarioncfit.vtpotedircde  repugnans  educatio- 
ni  redi  prohs.qui  requirit  operam  viri , & fe- 
mme, qui  inter  le  lege  matrimonij  perpetuodc 
iiincii  lint. Immo  vero ex  tali  vago  cociibicu  c5 
feqiiilur  incertitudo  prolis,&  proinde  mhil  cu 
rare  iblcnc  paten  tes  dc  prolis  educationc.  For- 
nicatioigiturcurn  Ac  contra  bond  prolis  cdu- 
candx , pftih  mortale  eft  & contra  rone  reda, 
qii^cutain  parcntib.requirit.vr  proles  rede  6c. 
dcbiio  modo  educetur , in  Aruamr  6c  defenda- 
tur.Qiiod  A aliqn  quis  citra  matrimoniu  vnacn 
nil  cognolcat,6e  curam  ptOlis  ediicandx  hear, 
idolnopetaccidens  eft,&  valde  tarocotingit  ’ 
cu  tamenrationaturalis  id  docec&  prxfcribit 
qnod  I'ecundu  l'c,&:  vt  plurimum  euenice  foler. 

T>einde  ctia  quf  I'upccius  ex  facris  litcris  add« 
ximus,cucdcnter  litis  oftedunnfornicarioncm 
I'ecundum  fc  malam  6i  illicitam  elFe,qnquidc 
fornicationemcumfurto.homicidio.ldolola- 
tria  6c  alijs  hiiiulmodi  criminib.  coiunginquae 
iure  naturx  dctcAabilia  funt.Vnde  S.  Augud. 
q.yi.fuper  Exodu  air,  quod  Acut  illo  pricepto 
Ucciloptldpnfurtumfacies.non  fold  furtum  pro 
hibetur,led  ct  rapina  tanquam  res  per  fe  mala, 
ita  nomine  Mechite, non  Iblum  adultcrium./ed^t 
omnis  lUicitusconcubitus , atq.  illorum  membrorum  non 
legitmut  yfus,prohibitusdebet  tnteliigi.Qupe  S.  Aug. 
verba  Iruftracneruarc  conatur  Ducandus  v^i 
fup.qiianquam  neq.cft  confeques  fornica  Clo- 
ne contra  ins  naturale  non  elTe,  A in  Decalogo 
non  prohibetur,Na  neq;  Sodomia  ibt  probibe- 
tur  exprcnc,&tn  contra  ius  nature  elTe  manife 
ftdeft.Fiucaccedicpeccatihuius  curpicudo,  6c 
dcformitas,eccnim  pdm  hoc  fornicacionis  pro 
prio  corpori  iniuria  infert,vc  rede  docet  A po- 
Aolus  i.Corint.fi.dicens.  fugite fomicatienem,  6c 
tonem  bums alAgnam  fubdit , omne.n.jeccatum 
quodcriqifeeerit  homo,extr»corpus  eiUqut  autfomiett- 
iur,in  corpus fuumpeccat.  Ec  cu  vitid  hoc  detelFabi 
Ic  in  omnib.At,tum  pr^  cipiie  in  Chriftianis  dc- 
teAaiidiimcft.qnquidcm  A homoChriAianus 
mcretrici  fe  tutpiter  dedat.quf  ChtiAi  lunt,ca 
mcrecricis  facit,vt  docet  ApoAolus  i .Cohn.  o. 

inquit, corporaueHra  membra fiatChn- 
Hiltollensergo  membra  Chriftifaciam  membrameretri- 
cis}e.^bfit(.Att  aefeitis  qvt  qut  adhicret  meretrici,  untem 
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torpus  f^c/wi'.Htdeniq.aim  tefte  Apod.  i.Coria. 
6.corfusnoflrumtemplum/h  ffiritKi  fundi, (otnicin- 
do  tcinplum  Dii  violatur.Sd  Ipicitiis  Siilus  ab 
eoeicimr.Quoargumctopatrcsvtruur.Chry- 
foll.Hom.  ig  .in  i.Corin.  Ifid.lib.a.dc  fum.bo- 
no.c.  3 9-&  S.  Aug.ferm.i  6.de  verbisDomini  ad 
oftendendam  fornicationem  fua  natura  mala, 

& illicitam  elTc.verba  S.Aug.hxc  funr,//f%- 
res  in  ccelefia  fjcm  adnlleriim  intra  iftos  pjrielei,quKl 
teefiet  ficlerntins.  MoJoanlcm  tuipfecs  tempbon'Dei , 
templnm  intras,templum  exu,temptum  miotno  tua  ma 
nes,templum  fnrps , uide  ne  offendas  tempU  hnhitaiord 
nedeferatte,&-in  ruinnm  uertans. 

Eft  igitut  lotnicatio non  iblum  peccatii  mot 
tale,  led  etiam  iure  naiura;  probibita,  ncc  excu 
fatut  vllusignorantia.cum  fit  natutale  praice- 
pnini . in  quo  locum  non  habet  ignorantia , vt 
expteflcdocet  Ang.vccb.fornicatio.  nu.  i.Syl- 
ueftervetb.luxuria.q.  ;.ver(i.primuni  Naua.in 
Man.o  1 6.nu. i.&  Toletus lib.  s.Sum.c. io.vi> 
de  inexculabiles  erant  Gentilcs.qui  fornicatio- 
nem  fimplicem  licitam  elfe  putarunt,  quorum 
errorem  Apoftoli  Aft.  ts.grauiter  icfellunt, 
mandantes  ptopterea  Gentilibus  ad  fideni  con 
uerfis, vtabftinerent lea  fornicatione. 

^ Qnod  antem  df  Ofeam  lumpfiflc  fibi  meretri 
cem  & fomicanam  in  vxocc  ex  praicepioDei, 
non  obftai  buic  vcntati.qnia  Ifndcripo'.cft.vcl 
cumDiuo  Hieronymo.quod  fumpretitea  qug 
aniea  tuit  fornicana, Sc  dcimpudica  fecit  cafti 
& hoc  licitu  eft,  ficiit etiam  hodic  fi  quis  mete- 
tticem duceret  in  vxore  voicntem  honeftevi-  7 
uere,non  pccWtt.c.Tioncnlpndui. 3 a.q.i.vel  cu 
S.Th. i.a.q. i 6o.art.8. ad tettiina,  & a.a.q. 1 5 4. 
art.a.ad  fecundum.diccndum  eft, fornicatione 
catenus efle  peccatum , inquannim  eft  contra 
lefta  ronem.ratioauthommisrcftaeft , Icdm 
quod  regulatur  volutate  diuina,  qu;  eft  prima, 

& fumma  regula.Ideoq.quod  ex  Dei  voluma- 
te  fit, peccatii  non  eft,ficut  contra  natitram  nd 
cft,quod  per  miraculum  fit , quamuis  fit  cotra 
coemordinem  naturx . Sicut  igitut  Abraham 
volendofilium  innocentem  ex  Dei  mandate  in 
terficere,non  peccauitjita  necOfeaexDeiprg 
ceptafornicado.Ncctalis  concubitus dici  pro 
prie debet fornicatio , quamuis  fornicatio  no- 
niinetur  referendo  ad  curfum  edem . Vel  cum 
Nicholao  de  Lyra,ideodr  vxor  fornicaria , qa 
fuitmulierGentilis,qu?ob  fornicationem  fpi- 
riraalem,f.idololatri3m,fornicatia  dicebatur, 
§ex  Dei  difpefatione  in  vxotem  accepit  Quod  g 
veroaitGI.exS.Ambr.  nonfic  accipiendueft, 
vt  moriens  culubricoliberemr,  fed  quod  ope- 
iamifericordizcxercens,difponiturad  gratia, 

& pf  nitentia,per  q colequinir  ucniam,&  fatis- 
facitdclubncocarniscomifl'o,  ex  S.Thom.vbi 
fup.ad  5.1llud  veroquodaitlfidorusdecocubi 
na,vt  reftie  notat  glofla  ibi,&  S.  Anto.p.  a.  tit.  5 . 
c.s.$.i.infi.intell,gcndueft  non  deconcubina 
proptiedifta.feditnpropric.l.deca.qduftaeft 
vere  in  vxotem, fed  fine  iblcn hate  legal  i,  puta 
fincinftfo,^ote,&:  tcftib.lex.n.ra!esc6ciib:nas 
noniinat,vtc6ftat  c.Uttqui  nonhft  d.fl.n.c[ax\c 
roabhitcricis  afFctuntut,alibircfcllenda  funt. 

6 Dubui  almd  eft , an  fornicatio  limplex  fern* 


per  fit  peccatum  mortale? 

Refpodeo  communiter  efte  peccatum  mor- 
tale, excipiuntur  tamen  duo  cafus,inquib.  hu- 
iufmodi  concubitus  peccatum  non  eft. 

Trimus eSi deficit  vfns  rationis,  vt  v g.fi  a- 
mens  colter,  non  peccaret  obdefeftum  tatio- 
nis,ficutnecocddcdopcccatet.  Ob  qua  etiam 
rationc  qui  perfcfte  ebriiis  eft'et,  non  peccaret 
coeundoiQua  ex  ca  exculatut  Loth,qui  ebrius 
cum  fiiiabus  duab.cum  dccipientib-concubuit, 
quauis  fi  quis  ex  ebricra  tc  prguideret  tale  peri- 
cuIum,&non  antca  fibi  prouideret,eiinpccca 
turn  concubitus  ille  illicitusimputaretur. 

Secnndiited.ex  partepatientis.f.cu  femina  cd 
prehenfacogerctur  ad  coeundu,  tunc  n.dumo 
do  non  confentiat  intcrius , eili  dcleftationcm 
fcntiret,n6peccarct , quia  fi  non  confentiat  in 
aftum  coitu',ncc  in  deieftaiionc , etiamfi  fen- 
tiaideleftationem,non  peccat,  cii  deleciatioiU 
la  non  eflet  ei  volutaria,led  natiiralis.  S.c  Na  u. 
in Man.c.id.nu. i.Sotushb.  5.dciuftit.q.i.att. 
4.intelpon.ad  3 .Pct.Nau.li.2.dercft.c.3.n.i03. 
Ludo.  Lopez p.i.inftr.conlc. c.  65.&C.73.T0- 
letusin  Sum.li.s.c.io.Si:  lo.Bcncdiftus.in  Sum 
ma  depcccatis.lib.a.c.4.num.7.Sccusautem  fi 
c61entirctintcrius,ncq;excufareturmetu  mor 
tis,  cum  moripotius debeat  q cofentirein  pec- 
catum.Dixi  ex  parte  paticnns.quiahocnon  po 
teft  locum  haberein  viro.qui  eft  agcsimplicat- 
.n.homiiicm  ageie.&:  non  conlentire  , vt  d:x;a 
musfup.c.p.dub.d.caiuquinto. 

Dubium  etiam  eft,  anfornicadovirgtauius 
peccetquamfemina!B.efpondeocumS.Tli.m 

4. dift.3  s.at.4.&:Toletoin  Summahb.s.ca.io. 
vt  plurimum  grauius  peccare  \ iruni  qua  femi- 
nam,eo  quod  vir  magis  poller  ingenio  Sc  ratio 
ne.Dixi.vt  plurimum , quia  aliqiiado  poteft  fe- 
mina plus  vigere  fecundu  vliim  rationis,&:  gri 
uiuspeccare.Hocafitquoddiximus.inrelligen 
dumeft  de  fornicatione  fimplici , nj  in  adulte- 
tiograuiuspeccatfemina,quam  virpp  damnii 
quod  infert  femina  adu  Itera  du  fii  ppon  at  filios 
aduiterii  ita  vl  multoties  legitimi  fua  hcredita- 
te  ptiuctur,q<f  iiocotingitin  viro,inquoapet- 
te  cognofeutur  filij  adulter!  j .ex  1 olcto  vbi  fup. 
loaneBenedifto  in  fumma  de  peccatis.  lib.  a.c. 
e.num.  1 a.poft  Paludanum  in  4-dift.  j 5.q.  i.ar. 

5. concl.4.Si:  5.Richar.in4.dift.3S-ar.  l.q.4.SC 
Caie.a.a.q.i  54.art.8.circa  refpon.id  primuni, 
& Syluert.verbo.liixuria.  q.  t.vctfic.Tcrlium. 

Dubiualiud  cft.an  fi  quis  cum  vidua  peccet, 
forn  ica  tion  e ni  ,uel  a du  I re  r iu  ni  com  m i t ta  r. 

Relpodeocum  Alexandtode  Alcs.iiisuTni 
parte  a.q.  1 43.memb.9-S.  Anto.par.  1 .tit.  5 .c.a. 
in  prin. Sebaft.Mcdicedc  peccatis  capital. tit.8. 
q.ag.Summa  Cor.par.  1 .ca.i.nti.  5t.Sc  loannc 
BencdiftoSumina  Jc peccatis.  lib.  a.c.5.iui.,S. 
iMart  no  Naiiarto  in  Ma1u1ali.cap.a3.num.6a. 
fornicationem  elfe  quoticfcuque  fit  Ibliiti  cum 
foluta,piit»cu5idua,mcretricc  ,aiitc6cubina. 
Ratio  cft,quia  lit  ait  Apoft.i  Cor.7.r/j«/iiT..fl^.:M 
tH  Ugi , tempore  vir  eiits  , qmdft  derm  le- 

nt vireiiis  liber  Jta  ell  lege,  cm  iiu!t,iiiibot . cj-  Kttiiia,i, 
7.  lif  it  fubuiroefimnlier  tH  uente  uiro  nlligotJ  eit  legi 
ft  antem  niortnnsfueritvireins  ,foliita  eil  a lege  nit.. 
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Jgitur  yiuentt  nurico  yoctthilur  adult  era  ft  futrit  cum  a- 
he  yin;Siautem  mortuus  fnerit  yir  ems^iberata  efl  a te 
geviri,i’t  rien/itadutterajifuerireum  alto  vtro.  V.ivie 
licet  pdmiu.xurixin  uidua  ficgrauiusi^id  mc- 
letrice  autalusrornicacia,  non  mdilliiigtiitur 
fpe  a fomicationc  fnnplici  ,qiiia  cum  formca- 
tio  fimplcx  dicarur  ex  co  quod  fi  t I'oluti  cu  Idl  u 
ta,itaet64  CO  ndliO  cu  uidua  foniicatioent,  ex 
quo,vtdiximus, vidua  Ibluta  Tim  lege  uiri.ut  no 
ntadultcra  cum  alio  virococmuio.  ex  Cai.2.2. 
q.1 5 a.art.  j.verli  In rnlionc ad  quintu.& Sum. 
Coro.vbi  fupra.Si  tn  vidua  ilia  promifcrit  Deo 
femareconrinemiain.qui  df  vote  uidua  ab  A- 
podolo  i.Tim.5.ciiidari  Ibletuelu  nigru,  in  fi- 
gnu fecuadi  coimnentix,a7.q.  1.  pen  ota.cunc 
chiiluu  redudturad  ipem  adultcm , ut  rcOe 
um.Coro  annoramt.Quib.addo  ex  Nau.et  lo. 
BencdiiSolocis  citaris.quod  vidua  bona  inariii 
fibirelifta.utcalleuiuecet.tuta  ebreiemiareti ) 
nereno  p6t,fi  corpora  liter  formca ra  tuerir.io-/ 
la  tn  fornicadivoluMscrvei  bo.aut  alio  add  ci' 
tra  copula  lafciua  bonis  pdidis  ilia  no  priuat, 
cum  teftator  id  intcndiiTc  non  vr.cuuis  volutas 
eftprimu  atcendenda.arg.l.in  coditionib  fT.de 
cod.etdeinonflr.Siueigiiurquiscu  vidua,  flue 
cu  merctriccjliie  cu  cocubina  pecccr.dumodo 
ipfemet  folutus  lit  fornicatione  Iblii  co.nittir. 

9 C<>£4  hoc aut  quod diximusdcconcubinario  I 

annotandum  eft, quod mctetnxdrill.i.qjx  m- 
diffircnter  feexponitomnib.concubina  vero. 
quf  vnilbli  feexhibet;  Eft  ante  concubinaius 
fornicatioqucdimcontmuatacuin  Ibluta.de- 
terminata.ita’vtfit  velutcohabiiatio  qufdam, 
ac  ft  matrimouio  eftetconiunda  . Qiiod  lane 
grauiftimum  pdiheft,&  periculofiirimum.cu 
homofpmancatm  ftatu  &c  propofttopeccadi, 
adeo  vt  cohabi  tans  concubin;  a blot uendus  no 
firantcquameam  ciiciat  cum  propofiro  non 
redeundi,etiamn  vrgeat  pericniu  morns,  quia 
inanetin  ftatu  pcccati . &:  quia  ficcohabitddo  i 
exhibcturl'altcm  occalio  proxima  peccandi, 
quxm  le  pcccatum  mortaleeft,  aeproindein- 
dignum  & incapacclercddit  ablbluiionis.  Ft 
quamuisin  articulo  mortis  I'ulficeret  propofi- 
lum  expellendi  concubinam  qfa  alias deelTcc 
opportunitasillam  ciicicndi, extra  in  ilium  ar- 
ticulum  nullomodoablblucnduseft,nifi  prius 
eijciat.V'nde  refert  S..'Tnto.p  ’.tir.5.  c.2.§.a.de 
qaodamcoii  .iibmario, quod  cum  efterinlir- 
nius.&confefVorcumablblucre  nolletnifico 
cubina  de  domoeijceret,illea(rennt,ficq.l'um 
ptis  cum  lacrymis  faefis  decelTtt . Cumq,  po- 
ftea  confcftarius.qui  vir  fandusfuit,  proeoo- 
raret,  exiftiniansad  purgatonumtranfiflepp  l 
pcnitenti.a,apparuitquadamvice  ci.afl'ercns  ic 
damnatu  eCy, coquod  fide  p;nltuit,intendens 
cocubtnam  rcalTumcre  fi  euafiflet.Quod  fane 
exemplum  rum  pgnirentib.tum  confclToribus 
diligcnteccauendiim  &;  notandum  venir. 

Sin  aut concubinam  dominon  hjbeat,  non 
In  propterea  ftatim  ablblucndus  eft, fed  ali- 
qua  prius  dccontinentia  eiusexperienria  facie 
da  eritjprxfertim  fi  fxpe  propoUiit  fe  contetu- 
rum,&:  non  conrinuit,  ncc  ram  perfeda  cotri- 
no  in  co  apparct.vt  latius  tradunr.  Nau.in  Ma- 


nual.,c.  3. num.  19.  &c- 16.  nu.  20.  Ludo.  Lopez 
p.r.inftr  .conlcien.c.78.  Eoletusin  lum.lib.5ac. 
lo.lo.Bencdidiis  in  lumma  de peccaiis.lib.a.c. 

0. n.i.bcal.j.EtnouiiIime  SynodusTridentina 
grauiter  viriuni  ift.id  in laicis  reprehendic,&  a- 
criierpuniripricipit,leir..4.de  refer.  Matr.c- 
8. Ins  veibiiiOrauepeccatumelt  homaesfolutotcon- 
cubmas habcre^rauilfimum  vero  vxoratottjuoijtmhoe 
datttnattonts Itatu  viueretocaudcreeas  quandoqi  domit 
eiiam  cum  vxorih.alere,ijr  ret  mere',  •duar:  vt  huu  tame 
mate  sdHaJywdutoppertums  rewedtts  prouideat,Jlatuit 
hmoi  coiKuitnarios  ,ta  jolutos  quaiu  uxoratos,cuiufcun<i\ 
JiatiiSfdtgmtatiSt^  condittonts  exiliaut,ft  poSlquam  afr 
ordmtrio,eUamexojicio,  teradmomtt  ea  derefuerint, 
coneubtnas  non  eiecertm,feq;ab  earmn  confnetudine  non 
feiunxerinh  excotcattonc  feriendos  effe,  a qua  non  objol- 
uanturfdonecretpfaadmontttonifaSxparuertnt.Qwtdfi 
in  couLubinatu  perannTt  cenfurts  nevlebhs  permanjerwtf 
contra  eosab  ordtnxno  feucre  pro  qaalttatc  crtmtnts  pro- 
cedatur.Xi»Uercsyftuecon.Hgatx,ftue  folut£,qua  cuma- 
duUcnSjftu  I oncubittartjs  piibtue  vtunntdi  ter  admonit£ 
nonpari.cr.ntab  ordtnacqs tocoriimf-mllo  ettam  rcqntre 
te,tx  ofpeapratuterpro  moio  culpa  pitman  iurt&  extra 
oppidum  vet  duue/iinjfl  id  eijdein  ordinarijs  vidcbxur  , 
innocato  ft  opus fuerit dtrachtofccularifeqcianturfalus  pe 
nisaontraaduUcroSf^concubinarios mfl’-3is.  infuoro-  > 

Aarcpcr.njic.itiAJdadenus  Conc.de  Laicis. 
o Q»iMdcierico<vcio>pcilbnalii;ecc!efiaftica5 
omiilis  poenisqiix  iureantiquo contra  talitec 
dcImquenicsmnicT.efunt.dc  quib.  egunus  co. 

1. thclauri.lib.5.c.2i.nu.i  i.&libr.7.c  1 i.n.20. 
caoblcruanda  lunt,qui  ab  coucm  Cone.  Tn- 
dcn.fcir.25.de  refer,  c.  14.  ftaruta  funt.Quo  in 
loco,  proInbet  fanda  fynodus  primo  quibufcu 
que  clcricis,ncconcubinas,aut  alias muliercs, 
dequib.potTit  haberi  lufpido,indomo,vel ex- 
tra dcrinere,autcum  ijs  vllam  confuctudincm 
habere audeant,alioquinpcnisa  facriscanoni 
bu'.vd  ftatutisccclcfiarumipofitis,puniantur- 

j Secundo, Qaod  fi  i fuperiorib.moniri,ab ijs  I'e 
nonabftinucrint.tcrtia  parte  fruduum,obuen 
tionum  , ac  prouentuum  beneficiorum  fuo- 
rnmquorumcunquc&  penfionum  ipfo  fado 
fintptiuati,qu!C  fabrics  ecclefii  aut  alter,  pio 
locoarbitriocpifcopiapplicetur. 

Tertio,l'i  in  code  dclidocum  eadem,  vel  alia 
fcmina,pcrfeueranres  Iccundx  montiioni  non 
parucrint,non  tanrum  fructus  oes,  aeprouen- 
tnsfuorum  beneficiorum, & pen  fionescoipfb 
amittant,quipridicrislocisappliccntur,fed  cc 
a beneficiorum  ipfbrum  adminiftratione,quo- 
adordinarius,etiam  vti  fedis  Apollolica;  dcle- 
gatus,arbirrabitur,lufpendantur. 

2 Ecl^ii4rr(i,ri  ita  fulpenfiinihilominuseasno 
cxpellani.aut  cum  iis  criam  verfentur,  tunc  be- 
ncficiis.portionib.ac  ofiiciis.  Sc  pcnfionib.qui- 
bufainqiccclefiafticisperpetiiopriuentur,  at- 
que  in  habiles,ac  indigni  quibufeunq.  honort- 
bus,dignitatib.bcnefiais , acofticijs  m poftcru 
reddantur, donee  poll  manifeftam  vitiemen- 
darionem  abeorumfuperiorib.cumijsexcau- 
lii  vil'um  fueritdifpenlandum. 
l2«'nfi),fipoftqeaslemeldimifctilit,  Ttcemilsu 
plortni  rcpctcrc,auc  hmoi  fdidalofas  fibi  adift 
gcrc  aufi  fecrit,ptcrpdidas  penas , cxcoicacio- 

nis 
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tnis  ghd  o pletlar.  Sexto, et  fi  dcrici  huiiis  crimi 
nis  te  ,'jn;icia  ccdefiafticj.atit  pcfioncs  no  ha- 
biieiint.liixta  dclidi,&:  cotiimadi  pfeucratia, 
et  quahtatc  ab  iplb  Epo  carccris  pftia,  ful'pc  fio 
ncabordine.acinhab'litatcadbnfidaobtinen 
da,al  jsq.  modis,iiixta  lacroscaiioncspuniant. 

a'fp/mKi,£pil'copi  qiioq.  quod  abrit.fi  ab  hiiiu 
fmoili  criinine  no  ablliniierur,&: a Synodo  Pro 
iiindaliadmoniti.fcnoemciidaiicrint,  iplbfa- 
&o  (int  l'urpcnri,ei  li  periciicreni.ct  ad  fan£lifli 
niQ  Ronianii  Pontificc  ab  cadem  Synodo detc 
ramr,qui  pro  qiiali  tare  culpa',  etiam  perpnua- 
tlonem,(i  opus  critjin  cos  a nmiaducnat. 

It  ^(traq  crjnfbitiitioncmnotatNau.to.a.conf. 
4-dc  adal. alias  confi.i.dccohab.dcric.&  mii- 
licr.in  Nouis.qiiod  ea  qiix  Conciliu  in  hoc  lo- 
co contra  dericos  conciibina  cos  (I  atriit , ct  ad 
fimplice incontinentia  cxienduntur;&no  ibltt 
binas.aut  pliircsaccdTioncs  fineacEu  fornican 
di,  fed  c' Vila  cn.nrcali  fornicationc  ,pri»a//onc 
/o-tacpa«;t/r.if?««,priuatcintcndit;  max.niccu 
Concilium  non  minus  hmoi  pcccata  dcricota 
prohibcre,&  punitc  vo!uit,qiuca  antiqua  : vn- 
de cum pp  vnam  Ibkim  fornicationem  ct  firn- 
pliciter  iura  antiqua  dericiim  deponendum  ef- 
fe  ftatuetint.c.yii  erdos.c.fi  qms  clcrtcut.  c.  preflyter. 
d/fi.gi.dummododccrimineconftaret  vd  per 
fniam.vd  per  confcinonem  propriam , vcl  per 
rei  euidennamarg.c. vlt.de  cohab.der.iSc  no  at 
GloITain  d.c.presbytcr.in  vcih.rjpiuseH.  a for- 
tiori Tridentmii  vna  realcmfornicatione(ditm 
modopdid.s  modis  de  crimineconllat)  pruia- 
tione  tertix  partis  frnftuum  punire . vnamquc 
acccffionc,ac  couerfationcm  fiifpcfla  & illici- 
taprohibcrc,6i  punircintcdit.qaod.'nrclligeti 
du  eft,poftgeamcommiferitadmonitiontprc- 
miffajvt colligitur  ex  illis vctbiS.Qupd fi ajiiperio- 
rA.momth&c.  idqnodintelligendu  ell,  Ipeciali- 
tcr,n6antcmghalitcr,puta  prredi£lum,vtdo- 
cet  Congrcgatio  Card.&  factl  de.  i . & ibiGio. 
in  ver.'><!”’tt'>'rt.>».dc  vita  & hone.der.vbi  eiaani 
eade  Cbgregatio  notat , quod  Pationi  polTunt, 
fi  ad  coslpeclar  pr.xfetTtatioalicuius  bencficii 
perCocubinariu  detcnti,vcl  alij  laiciparochia 
ni  profuointctcflrc . putaquiaabeopcrcipiunt 
facfa,illCi  accufare.C^nimmoidcm  Naincofi. 
ti.de  verb.fignifi.in  Nouis.addit.talcm  Concu 
binataim  non  (blum  tettia  parte  frufluum,  led 
et dillributionum  quotidianatu  priuari,quod 
thliniitandiimputo  iuxtacaquxin  limilicalu 
dixim.isto.i.h.4.c.6.nu.i  i.. \tqj\t  notat  Tho- 
mas Zcrnla  in  to.  i.prax.  cp.Ic.in  verb.  Concu- 
binani.l'ufhcit  ad  predtfla  p<;na  pnuationis  fru- 
ftuuincurtcndani  vna  mouitio,  qnia  Conciliu 
fimpliciter  loquitur,diccns,Xi;((ii/  fidfaperimbns 
monitii&c.Siq  i.d  non  proccditar  adcenUiras, 
ncc  ad  prmationem  bencficioru,ncc  ad  lii  Ipen- 
Tionc  adininillrationis.fcd  ad  tert.a  partem  frit 
£tnu, ergo  fans  crit  primamonitlo.  Nec  obllat 
c.a.dc  cohab.dcr.&;  mnlier.vbi  d.cit,p<)/!pri7«i, 
fid(im,& tertiitmadmonitmcm , quia  ibiagitur  de 
meurredaexebm  inicatione,  &clc.i.Siibigl. 
in  verb.T’errio.tir.cod.agiturdc  amifiioneprini- 
Icgij  dcricalis.qupgrauiffim^ppnxfuntprctcr 
q quod  ibi  cxprciho  fit  trine  moiiitioms.hic  aut 


Concilium  fimpliciter  loquitur, etproindcfim 
pliciteraccipidcbet. 

1 2 Tutterea  veto  pena  hicita  infligitur,  vt  c'leri- 
coconcubinario,qob  crimen  fruOib.fuotu  bc- 
neficioruomnib.priuatur,iuxtadccrctu  Cone, 
in  §.5. ncc  frudus  aliq  relinqiiendi  sut,cx  quib. 
alimeta  fufeipiat , turn  qa  male  meriti  egeftate 
laboraredent.l.bonafidcs.ft'.depofiti.tu  qa  fibi 
impiitet,qdin  dclidotaenormi  pleucrarc  uc- 
lit.Hoctnita  limitandfi  efle  cenlcocu  Ignatio 
Lopez  in  add.ad  prad.crim.c.79.vt  non  proce- 
dar,qn  dcricus  cgcnuscfict  ita  vt  fumma  labo 
rarct  paupertate, ncc  hret  aliunde  bona,cxqui 
tjuspoirctalimcnta  pcipere;tuc.n.iu(litii,&:5- 
quitaii  congrnit  vt  eicx  didis  frudib.fubuenia- 
tur,qa  derico  lulpefo  4 bnficio  alinienta  exeo 
minillranda  funt  advitpfubfidiu,utlatiusto.t. 
thefauri  li.4.c.6.n.ia.expol'uimus.Tuquia  clc- 
rico  depofito  proiiidcmr  de  nccclTarijs  ad  uita. 
c.y?»i/cjt.rf.5o.Tumquia  femperhabenda  ell  ra- 
tio t.cegcat,S:cogaturnaendicarc  in  ignomi- 
iiiam  &:  opprobrium  otdmis  faccrdotahs.c.B;* 
com.d-oj. Fdin.in c Fx  parte. n.  i . de  accufar. 
inc.ApoIlolicf.num.p.dccxcep  Gl.in  c.paflo- 
talis.§.verum.m \<tb  fiibtrjhuntur.  de  appell.  Sc 
alij  qiios  loco  citato  rcccnfuimus. 

15  ffletcirca  fuperiora  liimme  notandtim,^ 
qn  Epi , vel  Ecdcfiallici  indices  procedimtad 
puiiitonemcbcubinatus,  uxta  Conc.Trident. 
Seir.2  5.de  refor.c.  14.VCI  circa  vifitationcm  aut 
morumcotrcdione,non  dctcorum  fnia  retar- 
dariprctcxmappellat;onis,velinhibitionis,fea 
quxrdxadicdc  Apo(lolicamdelatc,vtex  d.c. 
i4.&:Sdl'.24.dctdor.c.  io.con(lat.Cvuxdecre 
ta  fingularitcr  interpretanda  funt,  vt  notat  Lo- 
pez vbi  liip.vt  procedant.qn  iudex  liipctior,  no 
iullificata  appcllatione,nccvifis  adis^pcclFiis, 
inferiorc  Inhibcrccotcndit  Sed  fi  poltqappcl- 
latioiull.licata  fucritex  procefib,ia  ad  tribunal 
appcllationisdclatxinhibitio  concclfa  fuerit, 
eritobtempcranda,  nec  potent  inferior  iudex 
ad  liix  fiuxcxecutioncproccderc . Alitcrqui- 
dcni  fiipcriorciudicuaudoritas&  ptasno  vul- 
garcmiadnr.tpatcrctur,darcturq;  ca  infcrio- 
rib.  iudicib.vt  pro  libito  iudicarcut,5c  auxihiim 
appcllationismultis caufisnihil  proficeret.alia 
ueincommodamulta  lcqucrerur,qucamctc 
acrofandi  Concil  j ptotlusaliena  lurit.Etea- 
dem  plane  eft  fnla  Sc  dcclaratioCogrcga.Car- 
dinaliiim.in  d.c.  lO.SclT.  24.de  rcfor.vteonftat. 

14  Conai4(«apotrbclcricietconiugata,  fi  modo 
ptiblica  f;ierit,promodoculpf  abecclefiafticis 
ludicib.cft  pun:cda,vtftaturu  eft  inr  Coc.Trid. 
Scn'.24.de  refor.Matr.c.g.Etvtnotantgl.in  c.2. 
in  vetb.Cjno»»ie.dccohab.clcr.&:  mul.  Th.  Ze- 
rulain  praxiEpali  par. i. in  vctb.Coneubinarii. 
Ignatius  Lopez  vbifup.c.7p.etalii,ficbtiimxx, 
8,:  pctlcuctasinobedicmiu  fucrivfor,  ic debet 
Cxcomnumicari,ar2.c./»ronfi(A;>M,dfycnt  cxcom. 

Demum  utnotant  lacob.Menoch.de  atbur. 
iud.quxft.lib.fccudo,Cent.s.cafu4iS.&  ,gna- 
rius  Lopez  ut  Iup.it  dices  cccleliafttci  Icucr  cf- 
fedebent  contra  hmoi  dericos  concL.b.nartos, 
qnquidem  nonunum,fcd  plura  iceletacoinic- 
tunt.Namprimbadultctii  crimen  perpettant, 
X X 3 cum 
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cum  in  facrorum  ordinQ  alTumrtione  fufcipc- 
re  dfircccleCianim  Ipolaiii.cm  iinplicite  lake 
promir'uni  contmcntiani  Icniirc-  Secundoi’a 
crilcgmmcciiiiitiut.ciiii'  L)codtcati,&:  latrati 
fintiiii:  pertariialccopulain  aDco  lepararur. 
Tcrno  cotnmitiiimcriincn  (lupri:  Quarto c6 
niktgnt  iiiccIlij.Sic  illi  mimogl.in  I.  a.  in  ver- 
bo.filij.C.da  HpiC.iSiclcr.  cxprcfTe  ait  miiliere, 
quccumderuo  in  Sacris  conftituiocarnale 
comeremm  habueritpnceftiini  comittcre , vlii 
et  BaKn.j.f'cntiit,  qnoJcuni  hoc  in  tacloconri 
gilTct.ita  fuit  mdicatumivciiorin  Sc  coioropi 
nio  ell  non  die  inccftuni , led  did  poflc  lacri; 
legium,8i:  adnltcriuni  fpiritcalc.vt  notai  Ahh, 
in  c.vtclcncoriim.n.  6.  dcvita  &honcll.  cler. 
Francil'c.Sarmicnto.Iib.i.lclccl.intcrp. cap.5 . 
nu.9.&  Ignatius  LopczaSdzcdo  m addit.  aj 
pracli.ctim.& canon. c.  7<>.  bide lotnicatione 
naftcnusdidumrn, 

Pe  »iulterio,  & fatisfa^ioti'  circa purtum 
adulcennumfaaend*' 

Cap,  III, 

5 F M M ^ T^l  /'  M, 


1 ^dultcrium  vndcftt  d:6ium,0'  fi:. 

% j(diiltcrinmp?ccat:im  mort.de » timno  i.tdu^hci  fpeci^ 
peccitt  canJllVAitHT. 

Euisgrauttas  expxniswfi'dUt  CQlligtpoteJl.nu.eod, 

I Contra  hanc  fpccirm  luxnris  omnia  inra  cUmani, 

BruU  eltamffd  utem  horrent  adhitcriit  ibid. 

4 peccatum  adhlterH  granins  in  viro  iffta  irt  nwherf. 

j Q^idnxm  fdiere  teueatkr  adultaa  qntLfalfofibifkppo- 
jmt  partumaienum  quern  m^tritiiffttitm  cjjeputat. 

A Nofiienftsin'PniHcrfitmtriadocet. 

7 ^drunus eti.m cumSioto^  H,ithardotrupropnnit . 

8 Ex  Iffrifpcritis  tindrcat  qtvd fenferit. 

p Adidtera  ex  qir.busbonis teneatHr fitisfaecre defraud4’> 
tis,  & ft  bona  non  habeat  fuJJiaeHtia  quid  agere  opor- 
te.Tt. 

j o Adultera  qu.indo  non  teneatur  crimen  adnitcrti  mani- 
fe  flare,  fed  jH^a.it  ei  contntioO’abfolueuda  fit, 

| j hdultera  crimcn  fiho  fuofecreto  teucUvt  quando  tc- 
ncatur  t^in  quocajn  regular itcrhqunido  non  tents- 
fur. 

I I Dari  potefl  cafus  egregius  in  quo  adidura  cum  perii  uh 

-vitatrtmcn  detegere  tenet  ur. 

I ^ Soluur.tur  argumenta  Adrtanifiipenus  alUta . nu.  7. 

i^i>uandocttm  nonfitperiadum  morciSjneealwd  fit  reme 
dium  ntfi  rcHehrvaduheriumexqHofcquiturinfaitM 
propria , icT faccre  tcnebitur  quando  non. 

X 5 Modus  AUutiO’ luri/larum fupra nume.B.ptane  iuptf- 
fictens, 

lAPiltus  tUegitimus  matrifutt  defua  lUegit imitate  reue- 
lantt  fidem  regular  iter  sjr  commumterprafiare  non  tc 
netur, 

1 7 ObiePiio  qutedam  deceptoria  ciufquc  folutio. 

) 8 ^uidnam  faccre debeat  adultera  aut  citi reslttutioficicn 
da  in  cafu  quo  maritus  adulter f nullum  ahum  habctf~ 
hum  prater  fpurium. 

ip  Ad  quid  teneatur  adultera  quando  dubitat  an  flint  tUe 
fitfliusadulteri  vcliurijui. 

10  adulter^  qut  ex  ahena  v.xore  fioiem  fufluiit,aih 


quid  reSiituere  (encatur  turn  maritos  turn  legitimo 
haredt. 

1 1 Commums fentcntuiproponitHr„ 

I Ecunda  Luxnric  fpccics  eft  » qcf 

vt  nomcn  iplum  ibn^t,  eft  acceflus  ad 
ij  alitnum  tliorum  , Icii  altcriusthori  vio- 
lanoj  &idcoadulrcr  dicitur,  quafi  ad  al- 
ter.qnta  I'ciluct  adalrcnusihorumaccedir.ex 
S.Tl\o.2.2.q.[  54.ar.S.\lagiftro  4.dift.  4i.§.vl. 
Alcx.de  Alcsmturr.p.2  q.  46  mcb.i.dcaduU 
&:a)ijs.  Eftautc  adutrcriiim  Hue  fit  coniugart 
cum  Iblura,  fmc ccontra  coniugata;  cum  loliH 
to, Hue coiugarx  cum  comugato . Et quidc  ia 
hac rc  pares lunt  viri  &:vxorc5  adco  vt  nonli- 
ccat  vni  thorum  alrcnusvioIarcjHincInnocc. 
Pa  pa  ^'w^brisUana  religio  adulterium  tn  utroqfhu  pa 
rtrationecondemnat.se  Uabciur«w.r/v.y?/j«4.52.q. 
5-Et  S.AaibtolUis  lib. i.dcPatnarchisca.  4-&: 
rcfcmi  r i n c.'Xwo.  ? i.q.a|.a  1 1.  '>\emo  putetuiro  lice 
re, quod  multcyi  non  licet » t adern  a uiro,  qua  ab  uxore  de 
betMrcalimonta.O'can.^pMdnos.  32. q. 5.  Et S.Au- 
guftinuslcrmo.  46.|dc  verbis  Dni  .vtrefertur 
tncan.fi  dufluri  eSUs.  ^ i.q.6.  ait.  SiduPhtricftsHXo^ 
rc/,reruatcvos  \xorib.vclin5>quaies  vtiitiseas 
inuenire>tales>&:iprc  imieniant  vos.Quisiuuc 
nis eft  qui  non  caftam  vclit duccrc vxorc?  ic  ft 
acccpturuscft  virginem,quisno  imadlumdefi 
dcrctlnuada  quxris?intacluscfto.  Purani  que 
risJpurus eftcj Non  cnim  ilia  p6i,6<:  f u non  po- 
les.&:  can.'^pn mxchaberis.  3 2.q.6.  & ff.dc  adult, 
ad  leg.lui.air  laiperaror , Iniquum  efl  ut  maritus 
puduitum  ab  uxorc  exigat » quam  ipfe  tUi  non  exhibeat  > 
vn  VI  retert  Arift.li.a.c.  icconom.  V'ivflcs  ma- 
ximum malum.&ruppliciumarbitratuscft,  ft 
maluscum  eftctimmorraliracc  haberet . Cum 
.n  C.irccmulta  ci  promitrcrctXi  cum  nympha 
CalypiocoircvcHcr,  noluit  rn  Vlyftcs  vlla  ro- 
ne cunl'cntirc  vtfideerga  vxorem  Pcnclopcm 
lernaretproquib.  eadc  ab  ilJa  rcportabatjipla 
namq;20-annis  V^lyflisrcditum  przftoiata.ca 
fte  vixit.C  ontra  veroquia  Agamcnon  cu  Brif- 
Icidcfidc  thori  violarct,  violamr  quoq;eidem 
C lytcncftra.Ncc  minorca  Chnftianislaudc 
.sXudouicus.q  a Gcnnlibus  Vlyftcs mcretur* 
qui  cum  a mcdiiis  abl'enrc  rcgiha  monituscl- 
Ict.vt  fi  fanitatem  recupcrarc  vcllcr,cum ancil 
la  quadam  pulchcrrjma.quam  prxparaucrar, 
coiret.in  hxc  verba  te(p6dit,mallefemor:,qttant 
fidem  fua  con  thorah  nolarcti^  talc [candalum  & cxe~ 
plum  ft.bdiusfuisexhthcre. 

^nautcmmortaic  pcccatu  He  ftdcdaraal- 
tcri  violare , cu  adiiltcrando  ftdem  & caftita tc 
coniugalcm violet , Sic.  n.  dimdcndocarncm 
iuani,miuriam  non  mediocrem  lacramcto  in- 
carnationis facir,fi  quidc  matrimonii  facramc 
turn  vnionc  naturx  diuinz  cu  Humana  fignifi- 
cat,£phef.  5 .q  inrcpaubilis  oTno  eft.  Immo  iti 
duplici  fpccie  peccatum  collocatur>luxuriac*r. 

ininftitiz  propter  iniuria  qux  altcri  coniugi 
f'ltigrauius  aut  tunc  cft)Cu  coniugatus  ad  con- 
ingatam  accedir , quandoquide  tunc  cempons 
miuna  fit  tarn  propria:  vxoriyquamcria  viroa- 
dultcr.r.Vtcnim  i.Cor.7.dicitur,A/»//erpor^4- 
ttm Jui  corporis  non  habct,fed  rir » O’  ttirpotefiatem  fid 

(OT^ 
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mklier33c  proinde  cu  alijs  pcr- 
fonis  leconiuiigcre  line  inmftitia  nopolTunt. 
Hums  pcccati  grauitas  ex  penis  infliflismani 
fcfta  eft, tales  naqscoburi.&'lapidari  folebat, 
Gen.3g.Leui.10.Dcm.21  lo.s.ise  prtm  hoc  a- 
qua  amarirudinis  probari  sxiluit  Dcus,mi.$.ob 
huiusStcriminitgramtatcm  ii.milliayna  die 
ccciderunt.Nu.  j5.se  i.Cor.io.SC  »s.millia  dt 
tribu  Beniamin  ob  violations  vxoris  Lemra: 
occidebantur.ludic.  ip.  & 20.  EtviqiadSooo. 
Calloiu  promifeui  Scxuscplaluntin  Sicilia  ob 
adHltcnn  cxSabell.Acncad.a-Sipiens  aiitpcc 
catuhoccuin  furtocomparans.Proucrb.S.ait, 
Tlanrnmilu  tfl  tulfi  cum  ^uisfHrutHsfuerii,furutnr  e- 
mm  r f efuricntcm  mplcut  ammat  tfui  cut  adulter  efi  pro 
pter  cordis  inopumperdet  antmamfuamiturpitudmcmt 
O’truominbsm  coo^regai  ftbi , ^ opprehruem  iUiusnou 
dcAtSur.Quia  Xclm  (T  furor  vtri  mu  parcel  in  die  nin- 
dilit  uecacijttifittcunifpHamprecibus,nec  Jufiipiet  pro 
rcdemptiouedonaplurhaa . Kr  Sa  p.  3 -Filii  adulterorum 
IX  con sumat lone  eruut  & ah  imi/uothiirofemen  extermi 
nahitur.Heh.  s } .foruicatores ,ejr adslicros  iudicabit 
/icKj.Si  qiiisaui  Ipcciticc  magis  crimmisluiiiis 
enorniitaic  intclligcrc  vclit.  tc  qQo  fit  de  gra- 
iiionbuspcccatis,  qui  in  proximumcommit- 
tuiitut.legai  Dionyfium  Carthufianu  in  opu- 
fculodcconuerfionc  pcccatoris.ar.s.vbi  mate 
riahanc  late  dilpiiMt  idemq;  Doftoresprofi- 
tentur  in  cierici.^.de  adidt.  deiudic,  vbi  Bal. 
ait,adultcriumctimen  cftinfeftu  laicis  Sc  bo- 
ms vinsjhonorcm  matrimonii  turbat.  Sc  fa- 
mam  libcrorum.inquadecusgemiiiconfiftit. 
Bar.Si  in  Rub.fF.de  adult.ait,  crimen  hoepter 
latlie  maleftatis  elTe  maximum.  In  hancfnTam 
eft  illud  Euphonis  apud  Scobeum.c.6.  Non  eft 
adulteromaiusvilu  main.  Cuifimile, eft  illud 
c.quid  oTb.5 1 .q.p.vbi  dicitur , Quid  in  omiiib. 
pcccatis  adulterio  eft  grauiuslScS.Chryf.Ho- 
mil.62.in  Io.air,adulteriu  grauiusefleidolola 
rria  Hiiic  s’itio  iiiaxime  iralcitut  Deus,  vt  con- 
ftatex  LaSIantioin  librocui  tituluseft.deira 
Dci,c.22.Dbhocviiiunonnunquii  accidQtma 
riiotu  catdes.vt  conftat  de  Vria.  2.  Reg.  1 1 .non 
nunqiiaoccidunturipfiadiiltcri  in  criminede 
prehen  li.vtcontingit  in  Rodoaldo  Longobar 
doru  Rege.g  in  libidmedeprehenfuscu  matro 
na  intetlcflus  eft.vt  Paulus  Diaconus  teft  atur. 

3 Tom) contra  hoc  vitiu  omnia  iura  clamant, 
nullum enim  fere  genus  hominu  eft.autfuit. 
qd  no  I'eucrc  in  adultcros  aiaduertit,  preter  In 
dos  Clara  niantides.quoriini  cocubitus  proini- 
feui  lunr.  Lege  enim  Hebri-otu  vltimo  I'uppli- 
scto,Sc  lapidib.obrucbantur.Lcu.20.  lo.g  Solo 
nisquoqilcgc  deprehenfum  adultcrum  impu 
ncoccidipoirecatiiu  eft  . Raui.  inEpiih.  de  a- 
dulter.  Idc  in  legib.  12.  tabula  rum  continctur, 
,/d dultenj  cottttHiam  vir  CT"  cognati  yti  volent  necanto . 
jialeucilcgeftatutiicft  Locris  vtrumqiadultc 
rrioculispriuari,  qua  legem  cufilius  violaftet, 
alterufibi,alteni  nlio  oculu  cruit.  Apud  eVra- 
bes  minus  dclitlfi  fuit  inattc  couti,  qua  adultc 
rarijhuic  enim  vliimu  liippliciiim  imminebat. 
LcgeqnoqiRomanorficapiiis  ppna  primuit- 
rogataeftab  Aug.C.adleg.lul.deadiil.Scff.ti. 
e.Apud  Aegypiiosmulier  adulteriidanata,na 


fo  mntilabat  Gcrmani  adultcra  nuda  abf  iflis 
crinib.domo  expellebantpublice  per  vicosca 
verberS tes.  Sed  gd  prol'eq nor  leges  h u ma  n a s 1 
Brutaipfafcduputant  aduhenu  sLcoetcnim 
ft  Pardicoitum  ienfcticin  Leznj.iuppliciu  de 
ca  fumit  vl'q;  ad  nccc , propterca  Lcxna  ftio- 
re  infhimincabl\iir,auc  adultero  comitc  pro- 
cul  fugit.Plin.li.g.c.  16.  Etiegecanonica  laid 
adiilteri  per  ecclefiifticuiudicc  cxcbicati  pof- 
I'unr.arg.c.Intelligiinus.ScibinotacDoSVotes, 
de  adult.immoct  in  Monaftcriu  detrudi  pol- 
liintfi  fintClerici,6cluli>endi,  autetdeponi , 
quauisbenigniuseft  vtuifpcdantur  aboftido 
ic  beneficio,de  qua  re  vide  Coc.Trid.  Scff.25. 
dercfbr.c.i4.1o.BctnaT.Diazinpraa.  crim.c. 
79.  Sc  Ignatius  Lopez  a Salzedo  ineundc.ca. 
85. Simone  Maiolu  lib.s.dc  Irregul.c.  tS.Ioan 
ncCencdidu  in  fummadc  pcccatis, I1.2.C.6.6C 
Sumiftasinvcrb.adulrermm.  Hisiiain  c6i  de 
peccatoadulierij.eiulq;  grauiiaie.se  penis  bre 
iiiier  cxpofitis.dubia  quxdaTi  diniiliieda  Cunt. 
I I’RIMV M DVBIV.VI  eft,  an  pdth adulterij 
grauiBS  in  virolit.q  in  muliere!  Et  intelligimr 
dirticiiltasqfi  vterqiiceft  coniiigatin . Dc  qua 
re  ttadant  Richar.a.dift.  t s.ar.  i.q.a.Palud.ci 
dem  dift.q. i.ar. 5.C011CI. 5. 4-Sc  5. (jabr.  ibid.  q. 
l.ari  3-dub.i.  qui  ciiat  ct  iCobertu  Holcoih  Ic 
dio.66.in  Sapient.Caic.2.2.q.i5+.art.  S.Nan . 
in  Manuali.c.i6.nu.2.t.  Syl.verb.luxuriaq.t. 
verf  Tectiur.i.Tabicna  vetb.adultermmprin. 
Ltido.Lopez.p.i.inftrud.confcient.  c.  yp.loa. 
Bencdidiis  in  fum.de  pcccatis.lib  2.c.  6.num. 
1 1 .Sc  Glo.in  I.iiliid.C.ad  leg.  Iiiliam.de  adult, 
6c  alij.Liuioranesdocenr. 

PniBovtrofqi  iqiialiterpeccarccotra  bonu 
hdci,6c  bonumfacramenti,  quia  aiqualitcr  tc- 
uentur ambo  feruare  ftdem  alteri  datam . 

Secundo,  Ceteris  paribus,  adiilterinniviri*gra 
uiuspeccatum  eft  qua  adultcrm  vxoris  adnl- 
teri-.quia  yir  vt  plurimu  maiori  vigct  vfu  ratio 
nis,&  melius  rcfiftere  poteft , Sc  vxorc  fua  vir^ 
tutevinccre,excploq;fuoregete  debet, vndc 
S.Aiig.hb.z.deadulter.coniug.c.  8. Sc refettnt 
i n cap.lndignantur  3 i.^uicjl.6.  ait,  fadiguantur  man- 
ti.fi  audimi  adalteros  yiros  peadere,\ii  cft,luftincrr, 
fimiles  adaUerh  feminis  penac , cum  tar.to  grauiia  ecs 
puniri  oportHeril,quanto  magis  ad  eos  pert  met  ,c^vir- 
tute  vmccrei  O- exemplo  regcrefeminas.  Et  in  capit. 
?Co»B>iK6aier«.cad.quxft.&  cm-  ex  S.  Auguft. 
in  lib.de  dcccm  chordis.  dicitiii  ;T»«i  vxorehoc 
exigiSit^mn  vis  hoc  reddereyxonf  hoc  cft,vt  ad  a- 
iiquam  aham  non  easpr^ter  vxorem  tu3 . Etii 
deaeas  in  virtuse  pnecederc  vxorem  tiiam  (^m  casiitas 
virtns  eH)drtufiih  vno  inipetulthidtait  cadis, & uis  «- 
xorem  tuam  nidirii  em  effe  ,&tu  niilus  laces}  Ft  cum  tu 
caput  uxoriifiSypTSceditte  ad  Deum  cuius  caput  et , vis 
domum  tuam  capitedeorfumpendenlcaputenim  tntilie- 
ris  vir  efi, vbi  autem  melius  viiiit  mulier , i/uam  vir,ca- 
da  deorfum  pendetdomiis . Si  caput  cfl  vtr , melius  do- 
es viuere  quam  mulier  , ^ precedere  in  omnibus  bonis 
faliisvxotcmfuam, 

Tertio , peniatis  omnib.  drciinftatiis  grauiiis 
eft  pcccatii  vxoris adultcrp , turn  ga  Uc.t  pro- 
iem  de  fno  patre  incerta  .tiiinga  mains  Ic.ida- 
lumgeneratiquiamaiorcm  infamiamtani fi- 

bi. 
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bi,’.']u!»mni4rito>&:'filtis,acaliisdccognatione 
iux  ;trt  quia  mainra  daiia  cxindcconlccj  (diet , 
Vtconflar.cflcxmdc  luccedat -t'llij  lUfgiiiuii  in 
bonispatei'im,  6i;  Icgitimi  hpicdes  bomsdlis 
pnuamur  .obqux'cia  finiplititcr  diccndu  dt 
miilicrc  adiilKia  pius  pcccarc.  Vndc  et  Caicta 
nusvai  lupra  doact  longc  magis  eflaebtra  na 
luralc  zclii  neconiugata  aduhcrct.qiianc  c6- 
jugatus  cocat  cu  altera . quia  olmi  qn  mos  ille 
ccat.peccaiumnon  crat  coniiigatQ  coirecu  lo 
luta.vt  patet  in  I’atriarchisiat  veroseper  illici- 
tu  fuit  conmgatanveum  Ibliiio  coire,  vt  collar. 

SECVNDV.Vl  DVijIV'M  dl.q^uidna  tacerc 
tencaturnnibcradiiltcra.q  t'allo  libi  fuppofuit 
partumalienu.vclcxadultcrio  cdccpit.K  ma- 
mus  filiufuCieircputat , adco  vtnonunqua  ta- 
ils Ipurius  luccedat  in  priinogfiiitura,Sc  h.xre- 
ditatc.SckgituntiscxinJedaiii'i  maximii  patit! 
Dubiiigratic  in  hoc  cal'u  ell , an  tails adultcra 
teneat  ic  intiniare , nc  Itlms  ipurius  iuccedati 
tollaturque  ptmiogenitura  abeo,  qmrcucra 
eft  pnmi^emtus  patris  ? Dc  qua  re  traclant 
Thci'logiiu4.dift.  1 5-ii;  Canoiidlaiin  c.olf.de 
pcu.SC  rem  I.Qaia  verodiircnt.etes  inter  ie  sut 
Uoclorcs.priiiioillotuopin.oncsreiera.lcacun 
do, qd  Venus  mini  apparcat.breuiterexponani. 

Scorns  ,n  4.dilt.  i j.q.a.antt  fine,  litera.  ll.att, 
adulier.t  quantum  iii  iedldaboraredcberc.  vt 
haitcditasreddatiir  vero  hxrcdi.citra  in  peri 
culumd.ft'imationiSi  ita>i.vt  rcuelct  hot  Irl.o 
fpur.oiivideatcum  ip.rmialein , & timentem 
Dcum.&:  po^eft  tunc  6C  hoc  d cerc  vcl  pec  le.p 
fam  vel  per  aliam petloiiam  pnta  confelVorein 
autallum  vicum  bonum  ScnJclem,&  coniule- 
re  ei  vt  d.mittat  h.vrcditatem  , & iimct  rehg  o- 
nein.vel  vt  fit  clcticus,  & rccipiat  bencfic.a  cc- 
clefijftica,&;  hiS  qualicoiircntushiccduatein 
dim.ttatal  j tiatri  laicorcmanenti- 
S.n  auremv.de:  tiliuminJeuotu.nccpcrfuafi 
b lem.ninc  non  dec  ic  dift'ainationi  cxponcrc , 
& peecaiu  iuu  illi  man. fell  are . liniiio  veto  cu 
pleriunqi  homines ita  amantes  finireru  terre- 
naru  vtnolintresillasdimittete . quaspofliint 
hire  exrctiori  tcnere.quamuis  non  item  in  ibro 
conicienr.x>&:  torcc  ex  diff  o matr.s  ftlius  tena- 
cius  reneter.concip  cnsdiffamai.oncm fui , qa 
.I'.pecdlam  dni.ftionem  norarctur  ipurius, qua 
noca  m iltiim  caucc  male  nati,  tunc  niii  miilift 
prius  experta  fuilTet  volumatc  filij  fui , non  det 
iniilicrleexponere  certo  periciilp  diffamatio- 
nisap.id  fil.i'i  iuiim  pp  incerram corretf loncm 
fil  j.led  alio  modolaborarcdebetjvtliatreftitit 
no  veto  h.eredi.non  qiiidc  iedm  xquiiialcns  to 
tiush.ercditatis,  led  ieendum  coercipondenha 
iuft.iix’.qu  a muini  intcreft  inter  habere.fic pro 
pcelfe  , iitcau:  .|U!cft  verus  h.rres, licet iiierit 
rojcleeunjii  uillitiam,  nunquam  tn  habuit 
creJ  tatcm.ideoq;  minus qeqiiiualcns hxre- 
d.  at:  inliidtprorellitut.oiie.qcl  mmiisad  ar- 
bitt.fi  bom  viii  detenu  nibitur.Addittcrtio  no 
teneti  adiilrcr.1  reuelarc  hoe  mavi:o,qa  vt  plm 
r mil  mcurrerctcxindepenculu  moms.autlal- 
tcea  od.o  pcrpetiiohaberetmatmis  &;  aic,  Be 
ab  aclu  coiiig  i expcileret , Be  diicordic  Be  rixa: 
mnltc  Icquercnf.Simiiia  protlus docct  Uith.4. 


dif.i  s-ar  5.q.4.adp.C>ui  addit  noexcuiari  mu 
Jicre>  qii.n  nuobftatc  quod maritus  caoccide 
rcnli  enmen  Iciret, Be  qd  Ipurms  non  credet  ei, 
tcneatiir  ad  rertinitioncm  poll  mortc  viri . Sed 
Deque  Scoius,neqiic  Hjcharduscxphcat.quO- 
Oiodo  iacere  poft'it  taleui  teftiiuCioncm . •, 

: Hoilicn/isM  Sumtna.Ii.s.ti.dc  ppn.Bc  remif.In 
noc.Bc  I’an.mc.oft'.dcppn.  Bcremii.  iylucft.in 
vcrb.adultcriu.q.  1 .rria  in  vn.iicrlum  docete  vi 
dcntur.Primfi  cll.qd  vbi  nullum  eft  in  rcuclart 
do  pcriculu, pitta  quia  maritus  non  xgre  ferret 
(lant.ii.qiiidam  viri  qui  fuftinent  Icientes  adul 
rcriuin  vxoru.Bc  aliqui  cofcntiiint,  quia  no  pof 
I'untproprios  habere  filios)ptobabiliter  credit, 
qd  maritus  ei  crederet.iuc  reuelarc  rcnetur.Se 
cundumcftifi  probab.iiicr  putat  qdeinon  ere 
dcretur.f. aucamacito.auc  a fihofpurio.nec 
habet  probationcs  pr6ptas,taccredet , & fufti- 
cit  ei  pitmtere.nc  rciiclando  potjus  kadalfi 
vcritate  iiiducat.Tctt  ii  eft , li  betqjbarionesin 
ptoptUjSc  vcrirmiditcrcrcdcremtei.fcd  fubeft 
pcriculum  morns  in  rcuclando , tacere  det , qa 
tacendoeft  lolu  periculiiin  rerum,  led  in  reue- 
landoclt  peticuf  im  anmiarum  , Be  corporum. 

hdr.ams  Papa  Vl.in  4.1cn.dc  reft.q.  I ■§.digicut 
tas s^itur.&s  '§.fed reStane.cam  Scoio  6c  ilichardo 
do  ten 

T’Kmo.quodll  mulierhabetin  proprijsvnde 
poiiit  rcftmicrc  hiredibus.aut  alijs  per  earn  de 
tVaudaris,  tcnctiir  refarcirc  quantum  lzfit,fub 
compcnfationc  tamcn  ad  arbitnum  bom  viri 
quantum  dillat  inter  habere, Be  propc efic. 

Secundo  li  non  het  in  proprijs , nee  procurarc 
pot  ab  alijs  vnde  rcftituat,  tunc  (i  probate  po- 
tcll  parrfi  ftippofitum,  autprolcm  concepts  de 
adiilrct.o.au  t vetirimilircr  creditur  ei,  rue  tone 
tur  procurarc  per  Ic.vel  interpolita  pcrlbna  a 
matitojvcl  alijs  ad  quospucnilicrhircditas,  re 
inillioiie  tanti  fummj, 111  quanta  defraudauit, 
autlciplamdift'amandopcccatudetegerc.tene 
turenim  quicquidpot  facerc  ad  indemnitatS 
corum, quosluopcccatolifit, Sc  hoc ctfiimmi 
ncrct  pcriculu  homicidij,  puta,  quia  maritus p 
uocatus  odioautindignationeca  occidct,aur 
alium  qiie  liifpicatustueritcumeacocubuifTc. 
Ratio  ell , quia  que  ad  vcritate  vita:  pertinent . 
id  cft,qa  lun  t de  neceftitate  faluhs, Be  in  ptcce- 
ptonaturah,autdiuino, quale  eft  rcftitutio  alift 
ni  pp  nullum  fcandalum,  aur  damnum  8c  peri 
culum,dimittcndafunr.  Non.n.poteftmulicc 
fama;  fu.c  con'ulcre  tacendo  fuum  peccatu  cCi 
d.iuo  alrctius.Confirmatipotcft,quiatabellio, 
qui  fecit  fallumteliamcniu  6c  inftrumcntii,  &s 
feftis  qui  fallum  tcibmoniii  proiuiinautiudex, 
qui  falfum'tul.tiudiclum, Be  cftecerutvtaliqua 
bona  iniufte  a veto  domino  ablara  Tint,  feiplbs 
proderetcncnturct.amvbi  lubcunda  forctea 
pitalislcntcntia,quandoalia  viadamna  illaca 
rcficcrc  ncqueanr. 

rctr/o  addit  in  avticulo  mortis  reneri  matrf  ft 
lio  iputio indicate  qd cdceptiis  fitde  adultcrio 
vthaitcditate.pattis  puraiiui  non  adeat,  8c hoc 
ctlidubia  fit, an  tiliusci credere vcllet,nccne, 
8c  in  hoc  tect.o  dido  conuenitet  Palud.  4.  dift. 
cy.q.a.artic.i.cond.  3.  Ratioeft, quiatenctur 
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facece  quicquid  pot  ad  indcnitate  eoru  quos 
Ixlit  • fieri,  n.poted  quod  filius  (licet  inquiunt; 
no  teneatur)fbrta(Iis  ei  crcdat.Dat  rimue.ricut 
pracdicator  tenetuc  impio  indicarc  itnpictatem 
luaiD.  et(i  illc  no  fcmper  acqniclcat.alioqn  fan 
guincm  eius  rcquitct  dns  de  manu  eius.Etquia 
IS  qui  cu  pluribus  alijs  infamauitinnoxiu,tene- 
nir  fcietraflare.quauls alijs  in  fua  fnia perfi- 
Aentilsusnouerit  nbi  minimc  bdem  habenda . 
Quinimmo  Adcianus  ait  tieri  nopolTe  niorali- 
tcr  loquendo.qnfiliustunc  tpiscrcdatmatri, 
autfaltcmaneatdubiuseadubitationcq  fiifH- 
cit  ad  maU  fide , ac  proinde  confcientia  motus 
rcftituatvetoae  legitimohxredr.Negattn  Pa- 
Judanus  vbi  rup.conduf.  ^.tcneri  mulietc  in ta 
li  mortis  articulo  id  indicarc  marito,qa  fi  c5ua 
lefcerethabcret  earn  exofam,vtacciditde  qua 
darn  qus  cum  hoc  reuelaflet  ad  confilium  cu- 
rati . odio  habuit  earn  femper. 

Exiurifperitis  And.AlciatusU.  de  prefum. 

* 27.prxsQ.8i  idc  li.p.Parerg.c.  i a.vt  rcfert  Cou. 
inReg.Peccatu.par.i.$.i.n.6.doccttaIc  matre 
US  nec  her  bona  j>pria,  vn  reficiat  veris  hf  re- 
ib.nec  ei  credit  films  > debere  illos  fecrcto  vo- 
care 8i dicete,ia noftis me  motti  appropinqua 
re.&filij  mei  vnusveficumnatusell  ex  adulte 
rio,8c  io  bona  mei  mariti  detinet  indebitc;cgo 
veroptiosq  ex  hac  vita  migre,  nc  moriarl  hoc 
peccatOiCU  vobis  nuncupate  intcndo , nifi  vos 
muice  tcmiferitisoe  ms  qdhabet  alter  aduer- 
fus  alteru,no  poteftis  faluati.vn  putat  hac  fol  a 
via8icoauentione>cuvnufquilq,de  fe  dubi- 
tareincipiet.remittendofibi  muice  lus.fpurius 
nihil  tetinebicalienu . Huiuset  modi  meminit 
lo.Maiotjn4-diflfis.q.  i7.H$ccafcre  func^ 
antiquiores  Theelogi  Sc  Canon iftx  de  hoc  du 
bio  tradiderut,qd  ct  rtcentiores  authores  pan 
lo  diligebus  exp1icarut,vt  Caiet.  to.  i.opufc.tra 
&i.j  i.Rel^ni'.i4.dub.2.Ioao.  Medina.  C.de 
refiit.q.  3 .caufa  4.Sot.lib.4.de  iaft.q.7.  ar.a.an 
te  fl.  Aiphonf.d  CaA.  li.z.  de  ptdte  le^s  pf  nal . 
c.  ii.Nauar.in  Man.c.i&D.44.& deinceps.Bar. 
Mcdioa  li.i.inftr.cdfeCc.;4>$.i8.Mart.Ledef. 
2..4q.i8.ar.2.dub.6.Petr.Nau.lib.2.  dereftitc. 
4.dub.9.n.4oS.8ili.}.c.i.par.a.dub.2i.n.t}i. 
8i  feq.Michael  Sal6  2.2.q.62.ar.6.cdtrouer.8, 
Pet.de  Artag.ibid.Lud. Lopez  part  i.infiruft. 
confcien.c.88  Scfeqq.Toletus  in  fum.H.^.c.il 
Joan.Benedidusin  fum.de  peccatis.li.  2. c.fi.8c 
Emanuel  Sd  in  Aphor>fmis.in  vetb.adulteriu, 
ex  quib.quidmihivcrius.Si  ration!  coformius 
vidctur  breuiter  fequentibusdidis  exponam . 

p "Primum  e!i',  qn  adultera  habet  aliqua  bona 
^ptia  libera, feu  paraphernalia>(hoc  clhvtvox 
ipfaibnat , bona  q vltra  dote  prooncre  matri- 
monii het.ff.de  iurcdo  l.fi  cgo.$.dotifiQualia 
et  funt  legata , Sc  fuccefiioncs  hxreditarix , SC 
alia  donata  qu^obueniunt  vltra  contraflii  ma 
trimonii}quf  polfit,pfuo  arbitriodifiribucre, 
8c  ex  quib.fufhcienier  damnu  rcficerequeat, 
no  tcnetur  fc  prod  ere , fed  fulficit.  Sc  tenet  de 
hmddi  bonis  defraudatisl'atisfacere.  £tin  hoc 
conueniuntomues  rumantiquhtumreccntio- 
res  authores  allati.  Ratio  cfi,qa  tcnetur  quan- 
cu  put  commode  fama  fua  conlcruare , quain 


hocmodofatisjbenccufioditi  Et  qa  hac  via  fuf 
ficjcntcr  reficitdanum.rcflituendobonaeiuf- 
de  generis, immoad  Idtcncturin  hoccafu,  qa 
quando  refiitutio  commode  fieri  potcll,in  co- 
demgenerc  bom  , non  I'unt  exponenda  aha, 
quxfuperiorisordinis  funt. 

SecKHJiimell.Ci  nolla  talia  bona  habet,  aut  ha 
bet,fed  infulficientia , luncprudentcr  Sicaute 
ablqilui  infamia.filium  fpuriu  quaniu  poiin- 
ducere  curet , vt  vita  cccicfiafiica  fufcipiat,aut 
religlnneingrediatur.quatcnus  hac  rone  here 
ditas  ad  legitimu  deueniat,ficScor..\drian.Io. 
Medina,  Nauar.  Alphonfus a Caftr.  Petrusde 
Arragon.vbi  fup.  vbi  hitrcspofterlores  Nau. 
Caft.di  Arragon.rcflc  notant,  induceredebe- 
re,vt  intretreligione  hfeditatis  incapace,(qua 
lishodieefifoIaReligio  S.  Fracifei  Capucino- 
ru.8i  eoru, qui  Minoru  de  obferuaria  vocatur 
ex  C6c1l.Tr1d.fef.15.de  Reg.c.j .) alias  no  cui- 
taturdanumagisqfi  manlifictin  feculo.qain 
abjsteligionib.monafieriu  lucccditin  hzeedi- 
tatc,  q ad  monachu  iure  cotingcre  pofiet.  Aut 
fl  nulla  iftarii  ingredi  volucrit, fed  alia,  tunc  vt 
euiieturoe damnu  poftingrclTum  iuxta  Coci- 
lij  Trident.forma IclT.is.de Regul.c.  16.  hxrc- 
ditatem  fua  inlegitimos  renutiat.alioqn.n. ni- 
hil prodelTet  huic  propofito ingrelTus  illc  cum 
monafieriu  hxredicatem  illi  obueniente  adire 
pofiet,  arg.c.in  prail'cntia  de  probir.Etquauis 
Souislib.4.de  iuft.q.7.ar.  2.  ad  fccundu  putet, 
non  tenecinmlicre  adhuncingrefiiim  religio 
nis  perfuadcndii  de  itifiitia,  pr^abilius  tn  ell , 
vt  notant  Corduba  bb.  i .fni  qiixftionarij.q.j  i. 
Sc  Pet.de  Arragon.2.2.q.  62.art.  6. ad  Idtcneri 
exiufima.Na  ex  iufiitiaobligatur  facere  qua 
n'l  po(crit,vt  legitimi  hxrcdes  indcncs  fiat.liue 
p hue,  flue  palm  modii.  ytoescoitet  afiitmat. 

10  Tertlamfil.qn non habetbona  propriaqui- 
bus  danum  recopenfet,  nec  film  fpurio  ingtep. 
fum  religionisadmodu  quodiximusperfuade 
re  valet,tuc  fi  probabiliteriudicat|. aiitdubiiec 
mulier.qdfi  manifefict  erraiufuu,  nihil  pro- 
futura  fit.putaquianCcfilius,  nccmarituscre 
dcntei,8cficin  ciFeftu  nulla  fequcturrefiitu- 
tio.non  tcnetur  crime, Seadulteriu  lufi  manife 
ftare.fed  fulficit  ei  cotritiode  pflo,  & abibiue 
daefi.SicoesDoflorcs  quos  citauimus , exce- 
ptis  Paludano,8i:  Adriano, q duo volunt  teneri 
ad  rcuelandumillud  filio,  ctfi  nulla  fitfpesre- 
mcdii,exeploprpdicatoris  ,qm  tenctutdiccte 
vcru.eili  Iciatiiihil  ptofeflurum , & exeploil- 
lius.qui  fimul  cum  alijs  proximum  infamauit 
quitenemr  fuam  fnlam  retradlare,  ctfi  certo 
Iciat.qd non  crcdetur.quiaftabunt  homines 
magisdiclis  alioriim , qui  fimul  cum  ipfo  pro- 
ximum infamarunt,  qluo.  Ccterum  probatur 
nofirumdiflum,  quia  ratio  mediotu  defumc- 
da  eft  ex  fine.cu  igiturtocaro  propalandi  luu 
adultcriu  fit,vtdiclo  fuoimpediatnchxrcdi- 
taslegitimi deueniat  ad  fpuriu.cclsatc  tali  fpc. 
Sc  fine,  non  dSt  feipfam  ptodere , clTct.n.  tu  m 
opus  vanum,tum  ct  nociuum.cum  cxinde  plu 
rimumdaniconfequi pofiet . Difparautcmcll 
ro  dcmulicrcin  hoccafu,  8c de  ptaidicatorc, 
turn  quia  prxdicaior  nolblumdicerc  te.ietur, 
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veritatem.vtcredentib.  proficiat,  fcdctvt  iufti 
tiadiuina  magrs,magilq;iu(lificctur  c6tra  pcc 
catorcs.vnde  non  iohim  loqui  tcncturqneft 
fpescmcnda-.lidetquando  ccrrofcit  fcniliil 
prohmiru , tnni  qaauditorcstencntur  credere 
prxdicatori.qd li  noncredant.  millumexinde 
incomodu  loquitur  pra;dicatori;  At  vetoadul- 
tetapro  nulloaliofinc  lenoturcrimen  lunpro 
derenifi  vtfiatrel>itutio  damficatis.quo  fine 
CclVantc.celVat  inniliterobligatio  crime  dete- 
gcdiiDeindcetvt  infra  diccmus.filius  no  tenc' 
tur  creJercinatri , ipUe  cotrarcueladoex- 
wjiiit  I'e  periculo  I'altc  infamic.  Deilloaut.qni 
nmulcuin  alijs  proximn  inf'ainauit.dicenduin 
eft,  v<!l  non  tencri  ad  retradlandaml'nlam  , qfi 
nulla  eft  fpesprortciedi.vtvn  It  Peiriis  do  Aria 
gon.2.2.q.6a.ar.(5.vfl  vt  docct  AlplionCus  a Ca 
ftto  li.  a. do  prate  leg. penal. c.  It . lo.Medina  C. 
dercft.q.jca.  4,Micliael  Silon.2.2.q  6e.ar.6. 
ebtrouerlia.S.concl.t.ad  e.M.irr.Lcdefm.z.^. 
q.i8.ar.2.dub.6.concl.5.1’an.Si:  Inno.inc.oti'. 
de  penir.8<:  rcmir.  tcneturcii  propria  I'uainfa- 
inia  dicfu  rcuocare,  quia  q Ic  int'amit  reuoca- 
dodicViliia  n vt  alten  fam.i  reftituat  ^ ^b  eo 
abftulit.non  int'err  iibi  mains  drinu,  q valet  res 
qalteri  reddit,  led  mi  lolummodo , 6c  in  eodc 
gcnerepdit,quantn,&in  quoalteri  rcddit.Ni- 
hd.n.aliud  till  reddit, nifi  famani , qlolam  ipl'c 
amittit . Et  10 fine  I'peret  alios  crediiuros,  fine 
no.obligatur  famaillireftitiiere,8C4MlIaquan 
tnpotucritlaborare.  Quod  ft  alios  in  lualiila 
perfifterevideret,  cofidcre  dctillos  (110  exepio 
niotos  aliquandoer  l'cntentiainretra£baturos, 
icficipfe  (acir,quod  pot , SC  adquod  teneiur. 
Muller aut  adultera  luum  peccatuin  rcueiado 
fine  fpe  proficiendi,multo  maius  fibi  damnum 
infert.quam  verevaleat  ligreditas  coimmitec 
quani  films  I'purius  rccipere,  autrctinerc  pot. 

It  Q^mum  cyl.qn  cettitudincniorali,6c:  prudc- 
ter  viderct  Ic  profuturam.admoncndolecreto 
filium  rpuriu , &c  ilium crediturum.vlurumqi 
conlilio,  deadnionitionc  ipfius.ablqieoqd  I'e- 
uerciurl'eandalu,autaliainfamia  qapudfolu 
lin,tunc  tencbitur  crimen  lunm  Iccretoreue 
late  filio.SicomnesDottorcscomuniter,  lla- 
tio  eft, quia  maius  bonum  eft , vt  h.x-rcdiras  ilia 
ad  lcgiiimosdeucn:ar,quam  fit  malum  ilia  exi 
gua  intainia.  So  lecrctaapud  filium,  & ideoea 
iubire  tenetur  pro  maiori  bono  altcrins. 

iiHjtttum  cflS\  muhcrprobabiliterrperat  fe_p- 
futuram,6i:  qd  reftitutiofictcumefteau,  puta 
quia  dabit  certa  indicia  vt  illi  credatur,  fi  tn  ex 
altera  pane  eft  certa  moraliter,  quod  maritus 
ca  occidet.vel  filium  fpuriu  , vcl  adulteru,  aut 
qd fequentur  alia  multa  fcadala,& immicitig, 
non  tcnetiir  rr^K/a.-irei  loquendo  fuu  crimen  re 
uelarc.nccleipl.improderc.Sicocs  antiqui .Sc 
rccctiorcs  ffooforcs.quos  citauimus.ptcr  .Adr. 
quivniucrialitct  affirmat  talc  adiiltcr.1  teneri 
crimen  fuu  manifeftare  ,ctcnni  lu.c,&alioru 
viti  periculo. Tumpp  argumenta  lupcriusal- 
lata  qn  eius  lenrcntiam  rccenfiiimusirumquia 
adultera  nonconairritpofiriueadilla  fcadila, 
qua:  ex  fua  manifeftationc  Icquunrur , fed  nil 
pcciniiliue , ad  iniuftam  aut  Icfionc  mariti,  Sd 


hiredumconcurritpofitiue.Ergofenetur^pro* 
aiidcre  potiusnedamnuniillud  fequarur.q  ne 
fcandala&peccataillaeueniant . Cetcrii  pro- 
batur  aftertio  noftra,Primo,ex  c.o(/ir^'.</^ei«'f.d' 
Ttmif.s'bx  Innoccnt.Papalll.dicit.noneUcncga 
dam  pgiiitentia  mulieti  adulrere,mt  fupponS- 
ri  marito filium alienumetfipp  meturn  mariti 
nolit  rcuelare  ctimen  fuii.Q^od  colter  Dolo- 
res intelligcndumeffedicunt  lalrem  qn  eft  pc 
riciilfi  viri.Ex  qua  sfiini  Pontificis  rcfponfionc 
iilanifcfteconciuditiir  contra  AdriinunontC- 
ncriiiiulieteinhoc  cafu  fe,pdcre.  Quia  nemo 
eft  abfoluendus  mfi  idfaciat , ad  qd  tenetur  in 
confclemiavled  mulierifta  adultera  abfoluSda 
elhetiamfi  nolltciimcn  liiuu macito detegere. 
ergo  non  tenetur  cu  periculo  vita:  fe  prodete. 

Secundo.cxduob.nialis, minus  malu  eligen 
duni  eft  ex  Cocilio  Tolerano , & habcmrin  c. 
immiU.  Cl.  nerai  teSUailorum.  difi.  i j.  Sed  mii- 
licr  qcxadultetio  concepit,  6c peperithacnc- 
ccinfate  coftringitur.vrquocunqi  fe  vertar,  in 
alrcrum  duorum  iifaloriim  incidatitiieendo.n. 
ca  eft  quod  legitimns  b.ereditate  priuetur : rc-- 
uelando  aut  peticuinm  mortis  incurrit ; fed  mi 
nus  malum  eft , quod  no  fiatreftitutiobonbtii 
temporalium.q  vitam  proptiani  amittetc , auc 
qd  tot  fcandala  lequiicuriErgo  illud  potius  eli- 
gendum  eft.  Sitiit.ii.vira  corporalismultomc- 
lior  cftdiuicijs : ita  mors  maius  inaliimcft  q a- 
iniliio  diuitiarfi  . Cum  igiturobligandiisnon 
fit  qnifpia  rcftitucrcaliquidcu  maiori  deirimg 
to  qintulit.maiusautcm  damnum  notabiliter 
paicrcturin  hoc  cafu  mulier,3alteriinralit , 
non  tencbitur  prodeildo  crimen  luum,  reftitu- 
tione  procurare  cu  probabfli  mortis  periculo. 

2 toiauthoeverumefre  rf^v/aritw  loquendo 
qaSotusli.q.deiuft.  q.7.  att.i.Couar.integul. 
Peccatum.par.i.S.l.n.e.in  fi.Anr.de  Corduba. 
in  fuoqucftion.li.i.q.j  I. Michael  Salon.2.2.q. 
62.art.6.controiierfia.  S.anteconcl.  i.&con- 
cluf.2.m  fi.Pct.de  Arrag.ibid.Lud.Lopezpart. 

I .in ft  ruc.cofcicn .c.  1 8 . & c.  1 1 o.concl.  5 .&  To- 
Ictus  in  lum.lib.5.c.  1 1. docent , dati  poffe  c^ce- 
gium.Sc  extraordinariu  cafum  ,in  quo  tencbi- 
tur adultera  ficiTet  ptofuturacQ  periculo  vit* 
crime  drrcgerc.pifta  qnRcgnu,  vcl  Principa- 
tus,autpclatiftima  domus  filcnte  adultera  ad 
fpuriu  &adulrerinutrafirec.Id  qd  verueftepo 
teft,qn  bonum  commune  Regni , Sc  Reipubl. 
vel  fubditorum  id  exigat.quia.f.  I'purius  ille 
malis  niorib.imbutus  c(ret,&  ad  malu  propen- 
fus,ecoiitra  verolcgitimus  hicrcsanimonobilt 
Sc  Regiogubernarcr,8c  cu  vtilitatcciuifi : auc 
et  quando  pacificarciur  regnum,vitarcncurq; 
cgdes,&bella  q alias  ex  fiicceflioncadalterini 
fiiccreliJfcrcnt , tunequidem  deberet  adultera 
cii  vita- periculo,&:  fpe  pcoficiendi  crime  fuutn 
detegere , quo  fane  in  cafu  noncxponits-itain 
fu,iq>bfediratc,&bonopriaato  filij  legitimi, 
fedprocoi  Regni,  vcldJuincia:,aucDucatus, 
ad  quod  quifq;  itirc  naiurcobligari  videtur.  A- 
h. IS  extra iuiccafn , Sc  lublata  ncceftltateboni 
cois  non  tencbitur  Iblotitulo  dignitatis,  A dt- 
uitjarum  Regina  adultera  alias  bom  iiominis, 
nullaq;  labotans  infamia,cu,vitg  periculo  cri- 
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men  detegete>cu  vita  Reginc,  Dtici0(<aut  mu 
licris  nobilis  cuiuis  hsreditatl  pr^ftec,  vcMcdi 
na,Lopez,&:  Petrus  Nau.  vbi  fup.  tcllantur . 

J3  argumeitta\cio  AdrianifaciliscIVRcrpd- 
fio:Adpiimum.n.rerpondetur,Rc(lmitionem 
ciTedc  neceflitace  falucis,&  In  pccpto>fedaffic 
manuo.quod  no  obligat  pro  fp.fed  cum  debi- 
tom6,ordinc,&:  circuftatijsrcquifitis.quf  le- 
cundu  rc£tam  ronem  cdcurrcrc  deb£t  ad  hoc, 
vtriiispt,xceptufitobligatoriu,5z  Dns  fit  ta- 
tlonabuiterinuitus.Efi  aCit  contra  reftaratio- 
ncm  vt  quis  reftituere  obligatur.  qn  multo  ma 
gis aliunde  I'eipliimlzdit  pro  tali  rcfiimtjone 
tacienda,q  valeatrcs  ipfa  q refiitiii  debct:Sicut 
inprxlenticafuplus  valet  vita  adiiiterz.qhx- 
rediiasqux  ex  reuelaiione  criminisad  legiii- 
mu  perueniret-Neq;  isqui  pro  tali  dano  ciiiti- 
do  re  aliena  pofiidec,diecdus  erittencre  illain 
inuito  dno , quia  licet  domnms  aAu  nolit  rem 
fuamabillorctineri,  tn iuxtare^am  ratione, 
& voluntatem  debitami  velle  deberet  ilia  rctU 
neri  ab  illoqnquidem  iuxta  re£lz  ralionis  iudi 
cium  Domtnus  velle  det,vt  cu  tarn  graui  dam- 
no, quaJeefi  mortis  periculu.hxrediras  fibi  no 
reftituatur.Sicut  petes  enfem  fuu  ab  alio  ciifio 
ditum  obligatur  velle , vt  non  fibi  a cufiode  ad 
percudendu  innocetcm  reddatur,arg.can.  "Hs 
(jHuarbitretur.ix.  q.z.  &l.boM  fidcs.ff.  defafit.  ex 
Caft.&  Cou.vbi  lup.Ex  quib.  conlequitur , no 
cflcinhoccafu  ncccll'ariamcci  alicnx  refiitu 
tionemprxcifeadraluremanimz,  nccincon- 
ueniens  efic  veritarem  hanc  ab  adii  I tera  ob  ef- 
fugiendam  neceni  propriam,ac  marm,  &alio 
lumfcandalum  relinqui.&omirti. 

^d  cmfimatimem  vetodicendum  eft  iudicc, 
tabellionem,de  teftem , quoru  culpaaliquis  in 
bonis  damnu  fiifcepit,  ceneriexpropriis  bonis 
illudreficere:quod  fi  in  fama  danum  illatu  fit, 
tenetur  ct  cum  famx  lux  dano  illud  reiarcire , 
quia  nulla  eft  in  hmoi  reftitutione  inzquali- 
casifcddebita  zqualitas:  finaut  culpa  illorum 
innocens  fit  in  periculo  vitx , et  cum  virx  pro- 
pciz  periculo  Icipfos  prodcre  tenetur.  & inno 
ceotis vetitatc  , & innocentiam  aperire , qd  fa 
cere  poftunt.vtdocct  Vifloria , & Salon  vbi  I'u 
praconcl.;.  coftituetes  fein  aliquoloco  cuto, 
snupentesq,-  htcras  tcftimoniales  cu  olb.  circu- 
fiadjstequifius,  VC  plena  fide  in  iudicio  faciar , 
quib.&  iuftitiam  innocentis  teftentur , & pro- 
pria ini^itatem  prodanr.lncal'unamqtgqua 
lisneceulcatisex culpa  alicuius  proucnientis,' 
tenetur  is  qui  in  culpa  &cafuit  dam, damnum 
illud  refarcire . Ceteru  in  calu  noftro  res  alio 
modolehabet.cumidquoddebctur  non  nifi 
bonumtempocalccft , damnum  autemquod 
exhuiufmodi  reftitutione  (eucriminis  reuela- 
tione  fequetcmrilonge  mams  eft , fcilicet  pro- 
babile  mortis  periculum,vtconftat,in  quo  Al- 
phonfus  a Caftro,Ioannes  Medina  Martin. Lc 
defm.&:  Salon  locis  allatis conueniiint. 

-^dradowiuaut  Adrian!  in  hoc  diifto  allata  , 
lerpondetur  negado  Antecedens ; ni  adultera 
xqipofidueconcurrit  fuo  modoad  ilia  I'ciida 
Ia,Scpeccaca  qex  reuelationecriminis  fequu- 
tur,ac  ad  damiiificaUonc  mariti.  Sc  hxredum. 


quia  non  alio  mo  cocurrit  ad  ilia  fcandala , 3 
detegendoctime,qd  fihoc  laris  nSeftadho*^ 
vcdicatur  pofitiuc  cocurrereadilla  I'candalai 
mill  to  minus  diceturcocurrere  pofitiue  ad  da" 
nificatione  mariti, 8c  hxredum,  ipfa  fiquide  ni 
hil  pofitiue  abillisaccipit, fed  tin  le  hetnegati- 
ue  tacendo,8c  no  obftando  dams . Quod  fi  de- 
tegedo  crime  fuu  verefacitVvtlcgitimiis  capiat 
h^redicate,  pari  rone  cocurrit  ad  probabile  pe 
ticulfi  occifionis  (iii.qd  non  licet; Priterquam 
quod  vtplurimu  non  eft  cetta , qd  reuelando 
crime  , alterum  malu  cuitabit,falieni  detetio- 
ncm,na  nee  filiuslp  tenetur  ilii  credere,  vtdi- 
cemiis.dc  ex  altera  parte  probabilicer  dubitare 
pot ne  fequ itur occifio  (hi . et ppea ad  vitanda 
mortem  crimen  fuiim  detegere  no  obligatur. 
Et  in  xqualidubioreftitutjonis.  Sc  occifionis, 
pfccenda  eft  vita  indenitari  legitimi  hxrcdis. 

*xt*wtfl,qnnoncftpericulum  mortis,|qa 
velmarimt  moctuuscft,vel  I'encx  ,atq; paries, 
8c  nullum aliud  eft  remedmm  ad  reftituendu , 
nifireuelareadulterium,  ex  quo  Icquitur  pro- 
pria infamia,manifeftato  aut  I'celcrc.credetur 
ei, 8c expellerur  (purius,  8clcgitimus  hxres  in 
bonis paternis  (uccedet,tucquis  Adria.  in  4-q. 
i.de  reftir.8c  lo.Maior.in4.d1ft. 15. q. 17. fimpli 
citer  aftirmentcu  periculo  infamixdcbcrere- 
uelatCjAlij  verovt  Caie.to.i.opuf.rrafV.u.Re 
fp6li14-dub.28cinSum.vcr.  adiilt.Io.Mcd.C. 
dereft.q.3.ca.4.Alpho.aCa.li.2.de  ptatelcgis 
pgn.c.  I t.S.Anr.p.z.ri.  i.c.i8.§.8.in  fi.  8c  tit.  2.c. 
7.§.4.Nau.inMan.c.i6.n.44.verf.Tcrtio.ab(6 
lute, 8c  fine limitationc docencec6tra,qdcuin 
iaff  ura  fam;  ,cu  fit  altioris  ordinis , no  cenemc 
quis  refarcire  damnu  bonorumtemporalium. 
Rcff  ius  tn  S0t.lib.4de  iuft.q.7.art.»ad  fecun- 
dii  Cou.inreg.Peccaru,part.i.dereg.iur.'in  6. 
n.6. Michael  Salon  2.i.q,62.ar.8.conttouer.S. 
Pet.de  Arrag. ibidc.Anc.de Cordubali.r.quz- 
ftion.  lui.q. j i .Lud  Lopez  par.i.inftr.  edfeien. 
C.88.8C  ToletusinSum.li.s.c.i  1.8c  all;  cradfit, 
quod  fi  fedm  viri  prudentis  indicium  bona,  q- 
bus legitimi  hxrcdcs  priiiantur,  funt  maioris 
preci),quam  fama  eins;  quia.  f.  ilia  non  eftita 
nobilis,  8c  illuftris , vel  bonx  famx , tenetur  in 
confeientia  adultera  crime  fuum  manifeftare, 
vt  hzredcs  talia  bona  recipient,  dumodo  non 
heat  aliude,quo  reftimat,8c  nullu  aliud  fcqtuc 
incommodum,q  propria  infamia, 8c  ex  reuela 
tione  fequetur  reftitutioinefteffu.fin  aut  bo- 
na fortun^,quib.legitimus  hxres  priuacur,  fue 
rint  parua,velmediocria,autccfatismagna,e- 
cotra  veto  miilier  fit  ira  illuftris  ,8c  nobilis,  ac 
bong fam^M'tprudemu iudicio pftet  fama,  8c. 
nobilitashcreditati . non  tenebiturcu  infamia 
fua  rcftitimone  tacere.Ro ,p  prima  huiusdifti 
parte  eft , qa  licet  fama  ex  genere  (uo  fit  quid 
ptxrtantiiis  boms  fbrtung , tanta  tfi  poteft  clTe 
peciinia , feu  hxrcditas  ,qiiod  fecundiimarbi- 
triuboni  viri adxquec,  vel excedat  fama  vniui 
perlbnx  inferioris.ficut  licet  aurum  ex  genere 
luo  fit  pretiofiusargeto,nihil  tn  vetat,  quo  mi 
mis  magnu  pondus  argenti  prcpondcret  in  va- 
lore  minimo  ponder!  auci.maxime  cu  prccium 
tei  fempet  moralitet  fumatut  ex  vtilitate , qui 
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affettinordinead  vfushumanos , vtconftat.  probationib.  Adr.in4.  q.  i.de  reftitut.  S/erf  re- 
Immo  tatita  rotcrunt  cflcifta  bona  fortuncivt  AIpbonlusa  CatKlib.  z-  dc  potcftaic  leg. 

et  Tint pnfcrendafamx  Regis, vclcumlcimqi  p^nal.c.ii.loan.Mciima  C.  dep^niteiitia.  q.j. 
altenuLSecudaparscoftat.qanemoteneturre  ca.4.Nau.in  Maimali.c.i6.nu.44.vecl.  Tertio. 
ftitutionefacerecamaioriluodino  notabili.  Coii.inreg.peccatu  p.i.§.i.n.6.deregu.  mr.m 
vt  v.g.no  tenetur  gs reftituerc centu,  cu  iaftn-  6.Michael  balon.2.a.q.6a.art.6.  comcouerf.J. 
la  ioo  Cam  igitut  fama,  Sc  honor  maxime  tc-  concl. i Petr.de  Atrag.ibid.Liid. Lopez,  p. I.in 
mminobilis,illultris,&honc(lxpftctd  ninjs,  ftrua.conlcien.c.g8.S3tusli.4.demft.q.7.ar.i. 
&hxrcditativitinobilisin  magnocxceffii.no  - ad  a.Pet.Nau.lib.j.dercftit.c.i.p.i.dub.  21.  n. 
tenetur  muller illuftris,&  honelU  cum  pericu-  i s d.Tolet.in  Sum.li.5-c.  i i.Io.  Bened-  in  Sum- 
lofamet'acere.vthfediiasadfilioslcgmmosdc  madepcccatis,lib.2.c.6.Emanuel  Si  inApho 
ueniat.Etquidc  ceteris  paribus,  non  tenebitur  rifmis  verb.Adulreriu,6i  Barth.. Medina  in  Su- 

muliet'ctiine  luii  dctcgcre  hoc  (bio  fine , nc  fi-  ma  lib.  1 c- 1 4-S- 1 S.Immo  Pan.ait,  non  tenetur 

liuslegliimushfcditateexpolieftir;  Roeft,  vqa  ctedeteecfivtcrqi  pates  negaretciielTefiliu.dC 
iprapolfidetaaufama.legitimusveto  nonuu  Emanuel Sa ait, non  teneriilli  fidemadhibere 
poflidethireditate.Si  fieut  legitimus  hetius  ctfiiucaret,qnimoBatt.Medina  audaciet  affir 
ad  heteditate,ita  mater  ad  liua  fami  in  tcoccul  mat  fil.u  illii  valde  Unite  faciurujfi  polEqua  ni- 

tajvbiafitiura  pariafiint,mclioteftc6ditiopof  tuseftiudomopatris  Cui  velit  afldirum  matri 
fidentisiEtdeniqsga  prudentuiudicioipfimct  pribcre,fiquiderictedat,tenebitur  in  cofden 
filiolegitimo  pftaihaberi  filiiihonertxmatris  tia  tcfiituete haireditate  filio  Icgitimo,  vn  do- 
in  mediocti  (iatudmitiarii,  SC  d.gniiatis,quam  cet  confclTaciosdcbete  talifilioconliilcre.  nc 
haberi  filai  adulreri  cii  magua  dignitate , Sc  di  main  aflentiatur.Et  Pahidanus  exemplu  afFert 

nitijsiprxlUt.n.eirenobilc  cummillc  aureis,  deillo.qdixit  matri  lua:,bn  ctedovobis  ,qdfi- 
& haberi  filiu  honeft?  matris,qua  clTe  comitc,  tis  t ibaida.  led  non  quod  su  baftardus.Ideqj  do 
Sc  haberi  filiu  adultcri.Dixi,hoc  I'olo  fincpie  le  cent  Dodorcs  in  l.filiu,ff.  de  his  q fiint  fin , vcl 

titimisfriktturherediute.  qa fi  immineretdam-  aEeniiutis,8i:inl.rivicinis.C.de  nupt.dicentes 
nuRegni.autDucatus,  tunc  non  agiturdedi-  fatuu  t'uiffeillu  qui  regno  renunciauit  propter 
gnitate,  aut  diuitijs  qu?  funt  bona  tporaiia,fed  diftu  matris.Et  1. miles.ff.de  adultct.  Sc  facit  re 
debonoc6i,quod non Iblum  cuiuisfamx, fed  gula iutis  ,dlegmti  fiuontiafitiidmemmdkdebetur 
gt  vitx  ptxfetendiim cfi.vt diximus .In  qua  re  ^dfj.Pot etiam films  ptudeter  i'ulpicati.Sc time 
maximeiuuatedebentconfilium  Septudentia  rematre.cumfit  ingenium  miilicrum  aliquos 
boni  viri  ScprudetiscofelTarij.  Sicigit  difficul-  atdeteramarc.Scal.oscapitalitetodire.ipsuita 
rate  iftam  (bluendam  efie  puto,  adeo  vt  decifio  odio  habere, vt  vellct  eu  ab  h^teditatc  excludi, 

ilia  Sumi  Pontificis  in  ca.  ogicii.de  feenit.  & remift.  Si  alios  ita  diligete , vt  eos  lolos  vellet  elTe  hf  re 
intelhgenda  fit.qd  lalis  adultcra  abfolueda  fit,  des,8i  hoc  fine  fingere  adiilteriu, quod  non  c6 
etfi  ctimcn  reuelare  nolit , qn  aut  nihil  eflet  re  mifir.  Immo  Alphofiis  a Call.  ait,quod  licet  il- 

uelando profututa.aut  quando  fibi  umeret  de  la  dicat  marito.Si  ille  ctedatfilius  tn  ille  crede 

tnorte.  autinfam  a,  Si  cal'us  non  erat  egtegms,  re  no  tene'tut.Quia  cu  natiis  fitin  domo  patet- 
j5inquodcbcret  I'cpro  hxreditatc  infamare . na,matrc,Si  viroluofimul  cohabitantib.  nec 
SeptiniMmeH, modus  ille  Alciati , Si  luriftaru  vlla  infirmitate  impeditis,ius  pfumit  illu  efle  le 

de temitrcndo  fibi  intiiceiuta,planc  infiifticics  gitimu,8i a vito,n6 ab adulteto  genitu contra 
eft.vtrcfteCou.inreg.pcccam.pat.t.§.i.n.6.  qiiaiurispllimptione  filius  credere  nonobli- 
in  fi.de  tegul.mr.in  6.  Si  Michael  Salon.  2. 2.q.  gatur  in  tm  I'tii  prxiiididura , Si  detrinicntum . 
d2.ar.6.controuetl.3.concl.j.annotuunt.  Ra-  C«erii»iqu5uisfiiiusc6itcr,Si  maiori  ex  par- 
tio  ell.  Tu  quia  licet  materno  cxplicctpriua-  tenon  tenetur  matri, qiiamuisluranti , fide  ad- 

timquis  illoru  fit  rputius,  I'eipfamtameninfa-  hibcrc.qntaracnl'ciensconuincitiit,  Sicopel- 
mat  adultetij  apudcosocs, adquod  non  tene-  limtintra  fcfateri  Iceffe  Ipuriurti , piita,quia 
tut,nec  det  regulatiter  loquendo , vt  diximus . probate  pot  mater  euidetet  per  tellcs  iuratos 

Turn  quia  hac  roncminimetollitur  damnum  Sialia  tertimonia  pattc  pinatiuu  abfiiille  tem- 
illatu  cxadultcrio,nccfitiiberatiofufficiens,fi  pore fuiconceptus,  vcl  quia  ciiidens  eft  ei  tgc 
quids  mntua  hccablolutio  I'pontanca  non  eft,  quo  tun  conccptiis,  matte  lUamabillofiiopa- 
^umfiatabvnoqiioqiignorantc,6itiinetene  treputatiuono  fiiifle  coguitam,  aut  alia  rSne 
iplc  fir  ille  fputius,alioquin  illamno  faSlutus ) inmsinmcntcctcdcrccunuincitur,quodcon- 
fed'anuoluntaria,Si  coaUa , Si  confequeter  in-  tinget  qn  matcr.qux  alias  talcm  filium  aman. 
utilis,6i  inualida,nulluq;  exindc  legitimus  c6-  ter  ttaclauit,8i  q eft  moribus  tefbrmata,6ic6- 
modu  accipit,fed  adhuc  danum.ficut  antca,pa  fcicntix  timoratx , Sc  propn.-E  famp  amica,nec 
titut,neciuri  l'uocedetet,fi  felegitimu.  Sc  alte  mentiti  Iblita  maxime  fi  in  tpe  lacro , pitta  in 
tu  ex  adulterio  natu  fiiitTc  certo  intelligcret.  hebdomada  Unfta , aut  in  mortis  articulo  cri- 
16  OSnum  Filius  illegitimus  matri  liix  dc  I'ua  me  I'uu  filio  fuo  I'piirio  reuclat  (quo  in  tpe  non 

illegitimitatereuelanti  fide  regulariter.  Si  c6.-  tenetur  regularitcrillud  reuelare ) riicfine  du- 
tetpriftarcnontcnetur.Sic  Richard. in  4. di-  biotencbitfiliusincolciStia  hereditatS  dimit- 
ftin.i  5.at.5.q.4.adp.Palud.4.dift.27.q.2.art.i.  terc,etfiinforo  exteriori  fibi  fuerit  adiudica- 
eoncl.j.S.Ant.par.2.tit  i.c.j8.§.S.m  h.Si  ti.a.  ta,qavcritas  Ip  eft  priferenda  prxliimprioni, 
c.7.$.4.Syluer.vcr.adiil  tcriii.q.  1 . .Ang.vcrb.co.  alias  rdcns,Si  priidens.  Si  mala  fide  polliderec 

a.5.Tabieaavecb.eo.n.7.Pan.inc.pcrtuas,de'  alicnummuitocLno,  ex  Soto,  Callro,  Salono, 

Petro 
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Pct.dc  Arragon  a ,Ludou  .LopcziTol  eto,S.  An 
to.Sylu.Pctro  Nau.nu.i  56.5c  alijsjNcc  potent 
in  hoc  cafu  confcflarius  cofulcrc  fpurio.nc  ma 
ttiaflfcntianinabrq}  pclo  inorrali.Quandiu  aut 
dubitaucrit  de  dicto  matris  port  femcl  adita  hae 
rcditate  nihil  reftirucrc  tcncrur  ,quia  in  diibio 
mclior  eft  conditio  poflidcntis.et quia  in  diibio 
dcbemus in  fauorg  filiorum  fic  interprerarhcx 
Panor.in  c.intclleximus.dc  adulr.8d  Sylu.verb. 
4dul.q2.6c  facitl.fi  vicinis.Cdc  nupt.vbiautc 
■Tcritas  fibi  coftarctpoft  copictam  pr9fcriptio- 
•ncm  bona  fide  fafta»no  tcnctur  ad  aliq  rcftitu- 
tionemiCtfi  fibiconftarct  l‘c  non  fuiftc  iegitime 
natum,vtnotatSylu.vbi  I’up.q.  j.  Ang.eod.nn. 
6.Tabicn.cod.nu.8.vcr(.Quinto.Bart.Mcd.lib. 
•i.inftr.conf.c.  1 4-§.  1 8.  Pcir.de  Arragon  2.  a.q. 
<S2.art.6.8c  Dodorcs  coitcr  in  doiftrinade  pra:- 
fcrip.tunc.n.titulo  prailcriptionis  bona  fide  fa- 
IcgftinK  poilidcic  potcft.Incipit  autcm  pr^ 
fcnbcrc.qnincipicnominari.  leu profilio  legi- 
Timo  reputari,  rociis  aurem  fi  ante  complctam 
praefetiprionem  illcgitimum  (efuifleconftet, 
tunc.n.hxrcditari  renuntiare  tencrurjdepcrcc 
ptis  aut£,  6c  bonafidc  conlimipris  non  tenetur 
aliquid  reftituereex  Sylueftro  vbi  fupra.immo 
^iichael  Salon  atfirmat.quod  fi  in  ftatu  hono- 
Tabilicducatus,crconft:tutnsfit;fi  non  aliunde 
hetvndc  viuat.rcrmcrc  poteft  aiiq  partem ha:- 
leditatis  ad  modctaia  iuftentationcm,  5c  neccf 
faria,6caliarcftituatcwtc6ircr  rradnntautho- 
'Xes  de  debitorc  jqui  non  tuber  aiia>bona  vndc 
viuannifi  ca,qus  reftitutioni  olmoxia  fuerint. 

17  Solum  contra  hancrefponfionem  eft  argnmc 
tuquodnonullosdcccptt.quiafi  quis  mihi  Ic- 
gaffet  ccmfi  au  rcos,crcdens  me  dfe  Ibu  filium, 
fuatnkuitatcdcccptusjvcl  abaliocitra  meam 
<ulpam,non  tcncor  iUosreftitucre.l’cd  poftiim 
^uta  conldaillosretincre,quiadeceptio  ilia, 
•non  mihijfed  illi  imputada  eft. Ergo  licet  filius 
ex  relatione  matnslc  fpuriu  cftc  intclligat,fi  tn 
pater  putansillucn'clcgitimurn.conftituatillu 
haercdem,non  tcncbiturreftituere  hxrcditate. 

"Jl^fpondeo  tn  cum  Sorolib.4.dc  iuftir.  q.7.arr. 
2.ad  iccu  Jam,  6c  Michaele  Salon.i.a.q.da.art. 
d.controricr.s.conclu.i.in  fin.longedifparcm 
cfle  rdnem>quia  in  illo  allato  cafu  "delegSte  cB 
turn  aureos,^o  no  fui  per  iniuriam  caufaillius 
jgnoranti9,6c  ex  altera  parte  ad  licire  pofltdcn 
du  illos  centfnfufticitcofcnfus  lcgatis,in  noftro 
veto  cafu  pater  non  faa  l'pontc&  libera  volun- 
tatc  hxredS  inftituit,l'ed  legecoa£lus,adco  vt  li 
cct  pater  iplum  hacredc  non  conftitueret,  eo  tn 
iplb  quod  alter  eft  illcgitim’ , 5c  iftc  legitimus, 
cx  legis  prarfcriptohxres  cfticitur  legitimus, 6c 
hancfuturapatrismctemccrtumeft,  fi  fibidc 
alterius  illegitimitatc  coftarctndeo.n. ilium  re- 
liquit  hxrcdem , quia  ignorantia  duftus  ilium 
Icgitimu  fuiftc  crediditmon  relidurusfi  fpuriu 
fuiftc cognoiccret:  Etenim  voluntas  patrisius 
naturalc,Sclcges,qfilijs]cgitimis,  nonillegiti- 
mis,IufFraganrur,lequi  det.vtrefta  fit, 6c  reftjc 
roni  conformis,ha:c  igitur  difta  Tint  de  reftone 
facienda  legitimo  hxredi.qn  certus  fithxrcs. 

18  TER.TIVM  DVBIVM  eft,quidnam  faccrc 
dcat  adultera,aut  cui  teftitutio  facienda  crit  in 


cafu  quomaritus adulter9  nulla  alia  het  filium 
prxter  illu  fpurium.Ro  dubij  eft, quia  cum  mil 
lus  nifi  filius,autin  refla  linea  illt  luccedcns  fic 
h^rcs  ncccftarius,fcd  ex  lola  voluntare  teftato- 
ris  pcndcat.quifnd  eftet  conftituendus  eius  hx- 
resjfi illu  non  fuifte filifi  fuu  cognouiftet,  incer 
tu  plane  eft,  cui  debcat  fieri  retto  hxrcditatis, 
qfpurius  poilidct;fortc.n.non  rcliquift'etcon- 
languincis,fcd  in  alia  pia  opera  patrimoniu  e- 
rogaflTct.vidclicetjquia  illud  ,autpauperib.aut 

• holpitali,aut  alicui  m anafterio  rcliquiffct.Tuc 
xrgo  fi  adultcra  pro  hxreditatea  filiofpurio,re 
■tentatcufangumeis  mariti  ab  inteftato  fucccdc 
tib.acceptu  rcftituat,conftat  ilia  lederc  paupc- 
rcs.aut  hofpitalc,  aut  monaftenu , qd  reliquil- 
fet  hxredc,fi  fcirct  il lu  non  fuift'e  filium  funm. 
i /«/>4cremihi  probatur  quod  docent  Alphon 
fusd  Caftro  lib.a.dc  prate  legis  pcn.il.c.ji.5c  Pc 
trus  de  Arragon  z.2.q  62.-1  rt.6.fi  forte  m.tritus, 
putansillu  cfTcfiliu  (ufi, fecit  pro  illo  pupil  lare 
lubft6ncm,tuncccrtu  eft  adultcra  renentefti- 
tuereilli,  quern  maritus  pro  filioiiibfbruit.  Eo 
.n.ipfo  quod  maritus  rale  pup:ll.ircm  lubftonc 
fccit.aperrc  fatis  dcolirauit  Ic  ftiifte  rel  durum 
illu  hxrcdc,fi  ahasfil  u Illu  (piinu  fuift'e cogno 
'uiftct.Qjtod  fi  nullus  lubftituatur,Mnc  fi  certo 
d:diccriramarito,qucn.a  relidurus  dfcthxre- 
d£,fi  filiu  non  hrct,illi,6c  non  coi'anguineis  fuc 
ccdcntib.ab  inteftato  reftitutio  lien  debet.  111a 
namq;  volDras  mariti aperte  6c  fine \ Ih  fidio- 

• neadiilterxdcclarata.latiscft  protefto  ,quod 
fi certa  non  fit  m’ul-er  cuialteri  bona  mantus 
rcLquifTct.tunc  confanguineis  fucccdcntib.ab 
inteftato  rcftitucrc  det.Aliarcmcdaoccurtcrc 
pofsur,^  negotioru,6c  circurtatiarudiuerfitate 
ad  q fimil.tcr  facieda  obligata  erit  mulict  adul- 
terated ilh  vniufcuiufq;  prudeticrclinquikur. 

9 Q.VAR  I VM  DVBIVM  eft,  ad  quidtenea- 
tur  adu) :era,quandodubi^r,  ah  filius  ille  fitfi- 
lius  adulteri,vel  vin  fui? 

Rcfp6deo,quicquid  aliquid  vclint  tencri  mu 
licrem  in  hoc  cafii  fuaderc  virofuo  ,yt  benefa^ 
ciat  a li  js,quos  certo  feit  Icgitimos  eftV,  mihi  tn 
contrarium  verins  cftc  vfmullo  modo  ad  id  te- 
ncri laltcra  ex  iuftitia ; Turn  quia  hac  rone  da- 
rctoccafioncm  marito  fuo  fufpicandimalede 
ilia,  6cinfamaretfecum  aliquopericulo  liii,* 
Turn  quia  dubia  in  mcliorem  6c  fauorabil  oic 
partem  interpretanda  funttT um  quia  in  dub  js 
melior  eft  conditio  mm  feminxpqilident.s  fa- 
mam  fuam,nim  filij,qui  eft  in  pofl'-'ftionc  legi- 
tirtii;hxredis.Atq;itaetiam  fenfitMichacl.Sa- 


adulterqcx  alicnavxotc  prole  luftalM,al;qud 
reftituere  teneamrtum  marito  eius  pro  cxpclis 
in  file  illo  fu  p po  fi  to  a ledo,  6c  cduc.indo  kd:S,' 
tu  legitimo hercdi,qui  cxindc  dcfi .iiioandi  }•  \ c 
nir.Ro dubij  eft,quiaex  vna  parte,  dcd.tcat'ia 
damni,dansautcaul’am damni  jcrtoiu'i  adi;i- 
tcrinu,ipfum damnum  oeoiflc  ccle’.ur,  ac  j 10- 
indfcadola  d.imna  reftirutndaobiig.vrt:i.argu. 
c.final.dc  iniu.&:  damnodato.Ex  ioia  veio  par 
re  non  vf  iple  caufa  damni  ,q'uia  ipie  ntm  tup- 
poluitfilmm  marico>nsc  (vt  lupponinir;  mu- 
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1 icri  fuifit.vt  marimm  deciperet , diccndo  cQc 
filmmfuum. 

in  hoc  difjUultMe  nonnulla  certa  luntiPrim«.n. 
cectumcft , quodquamdiu  adulter  non  credit 
nec  credere  debet , qnod  lilins  ex  adulterio  na- 
tus,ficruus,mhil  reditucrc  tenctur , nec  a con- 
fefforein  conl'cienria  cogendus  e(l  ad  dana  pa- 
tri  putatmo , aut  filns  legiiimis  rel'arcienduin- 
Quod  idc  dicendu  eft  in  dubio  probabili/.qua 
dm  adulter  ptobabiliter  dubitat , aut  dubitarc 
polBt  film  luu  non  ruifle.Sic  S.  Ant.p.  i.tit.  a.c.- 
7.111  fi.  Sylu.verb.Adultcrm.q.  $.  Tabiena.eo. 
nu.O.verV.Sed  quid  dicendu. Nan.in  Man.c.ie. 
nu.47.Tctl.Septimo.Pettu5  dc  Arragon  2.2. q. 
Oz.ar.d.Michael  Salonibid.cotrouerfia.S.LU' 
doii.  Lopez  p.  t.inftr.confc.c.  90.  Tolctuslib.5. 
inftru.Sacerdot.c.  i i.Io.  Bcnediflusin  Suinma 
depeccatts.Ub.2  C.6.&  Emanuel  Sd. in  Aplio- 
rU'miS.vetb.adulieriumdi:  facitc.Wa4wiTed.tJ. 
\h\ii.intmhiguisreh.mnejlefenndum  abjoUitimi* 
dtcum.'iei  ncqi  facile  credere  debet  mulicri  af 
ferenti  ilium  Ipurmm  eius,vel  ptimoqn  mater 
ipfa  pr?  fe  fert  Ipcm  leuitatistSc  Iblita  elfct  alijs 
I'uicopiamfaccrci  folent.n.lft^  mulicrcsnon- 
nunquanifiliumfpurium  trihuereditlori , aut 
fibimagisdilc£lo;autfeciindo,qn\'idit,aurno 
uitillamfimul  agere cum  vito fuo , nec  minus 
conciperepottiille  ex  viro.quam  ex  le  iplb.  vel 
qnipla  quoqidubiratan  fit  mariti,vcladulteri, 
autqnipfe ptobabiliter  credit  eamnientitiad 
feobligandum.ct  facit  l.Lucius.ff.dr  coadit.& 
demon.vbi  dicimr.Quod  fi  duoeodem  tenipo- 
te  habeantconfiietudinem  cum  eademmulie 
ic, neuter  tcnctur  agnofccre  partum. 

Seaauh)  certum  elf  .non  teneri  ipfum  ad  aliqd 
icftituedum  cunipcticulofama:.autvitp,ficut 
.nec  adultcra.cum  xqtialisfitvtriiifque  ratio. 

rcKio  certum  efi, teneri  ad  reft  itiicndiim,  qn 
confuliiitadulicrir,vt  Iputiu  ilium  viio  fuo  I'up 
poncret.tanquamlegitimum.Qui.n.luo  con- 
filio  cl  cll  alicuius  damni,  ad  dims  rclbnitiong 
obligatur.Hxcigimr  certa  fiintapiidomncs. 

io«ro»er>wautc  elf  inter authorcs,  an  calli 
quonecadetf  pcticuluminfamii.aiit  viti.nec 
matri  cdfuliiit  partum  fupponere  viro  fuo  1 led 
ctedir.autcrederc debet  film  ilium diegitimu 
elTefuum.quia.f.lempote  conceptionisniari- 
tusabctat.Siillaquiaalioquinetathonelfa.et 
bonxfamz.etiamfi  remcCiiiloliabuit.adidin 
vi.aut  mines, aut  alii  sfuafionibusadduflafuir, 
nec  vnq  polfea  fmilf  ra  aliqua  laborauit  opinio 
ne.led  timoratx  femper  colcientix  babita  fuit, 
& dcniq.tot  concurrut  figna,&:  indicia,vt  adul 
ter  ad  ctedendum  film  elfe  fuum  conuincatur, 
dubiu  in  hoccafu  elf, an  teneatur  ad  relfitutio- 
nemaliquamcxco  lolumquod  genueritillu’ 
DominicKS  lofMJlib.4.dc  iulfir.q.7.ar.2.in  fine, 
aitadulteru  in  hoccafu  non  teneri  ad  aliquam 
relfitntionem  ex  iulfitia  marito.aut  filijs  taoc- 
dain.fed  lulum  ex  honellate'..  Si  decentia  citra 
periculum.aut  fcandalu.diiminb  potens  Sc  di- 
nes fit.  R.5  pro  prion  parte  elf , quia  ipfe  nod  elf 
ca  ptoximaillotum  damnoruin.fedremota  fo> 
lum.cum  non  intedent  gnate,  led  lolum  fuam 
libidinein  explere,  folum  aut  miilier  caufa  pro 


xima  fuir.qux  Iponte  adulterata  eftib  filiC  fiif 
pofuitmarito  luo.  Pars  veto  polferior  exindi 
probanir,quiacftaliquo  modo  cauCi  iilorum 
damnorum,vnde  cum  diues.b  ports  fit.cx  litK 
nelfo  b congriio  aliqiiid  rcfiitueie  tcnctur. 

It  C°u  tamen  Sc  vera  opinio  eft,  Adultemm 
qui  ptobabiliter  credit,  aut  credere  debet  filifi 
adultcrinumefle  fiium,reneri  ad  reftituenduin 
damnum  mari  to, b filijs  legitimis-Sic  S.  Ant.p. 
2.tit.2.c.7.in  fine.  Ang.verb.adulterium.  nu.4. 
Sylueft.eod.q.s.Tabicna.cod.num.fi.  Caienin 
Siimma.verb.adultetium.in  fine.Nau.in  Man. 
c.i  fi.nu.4p.vcrf.offauo , Petnisde  Arragon.z. 
2.q^.d2.ar.9.ante  finem.Michael  Salon,  ibid.an 
tefinem.Ludou.Lopczp.i.inftt.confc.c.90.  Sc. 
c-9  i-Pctrus  Nau.lib.  j.de  reftit.c.  i .p.x.dub.z  t. 
nu.i57.Io.Benediffusli.2.Summg.c.6.Tolctu( 
in  fummali.j.c.i  i.b  Emanuel  Sa.in  Aphorif. 
in  vcrbo.adulterium.  Ratio  eft ,quia  adulter  no 
minus  eft  caufa  damni  proxima,  quant  adultc- 
ra  cum  vterq.  codem  aftu , b eodem  modo  ad 
damnum  c6currat,b  vterq.  xque  dat  opciatn 
fcicns , b prudensaffui  adulrerij , quod  ex  foa 
natiira  ordinanir  ad  gnationem,  nec  magis  in- 
tendit  mulicr  generate  qadulter.fcd  folum  ex- 
plerc  libidinem  ficut  adulter . Ergo  non  minus 
eft  ca  damni , q adultcra:  ficut  igitur  tefle  Soto 
adtiltera  tenctur  ad  reftituendum  dainnum,ira 
ctbadiiltcr.cumnon  minus  ca  fit  damni,  qa- 
diil  tcra.  Tenenir  igitur  tails  adulter, fi  mater  la 
tisfacerc  no  p6t,a  u r non  vult.reft  ituere  ootnes 
expcias,balimenta,quxfubminiftrauit  pater 
potatiuus  adulterino  ad  integru,  feu  aliquid  ci- 
tra integrum  magis.vel  minus,fcdm  qd  magi^ 
aut  minus  certus  fit,  quod  fuifit  filiuspenfaris 
qiioq.  all js  caufis.qux  in  hmoi  interuenirc  Ib- 
Icnt.Qd  fi  adultcra  mitterct  film  ad  hofpitalc. 
vt  hac  idne  occultaret  adiiltermfid  quodablq. 
pcf  6 licct.exCaie.in  fiim.ver.  adulteriu.  b To- 
leto.ii.  s.c.t  i.hxc.n.vna  ca  eft, cur  loca  hxc  pia 
inftituiinturjtenebinir  pa  ter, aut  mater  ,plisra- 
Tisfacereholpitali.nifi  paupcttaseosexcufet, 
cum  bona  hmbihofpitaliu  ad  alcndospaupc- 
res.non  diiiitcs  inftituta  fint.b  qtum  confumi- 
tur  a diuitib.tm  indigentib.adimitur.Tcnentur 
infuper  parentes  no  folum  alcre.b  vcftirc.fed 
ct  pec  le.vel  pet  alios  prole  propriam  inftcuc- 
re.  De  hxreditate  aiit  vel  dote,  ft  dotaretur  a pa 
treputatiuo.tenet  vterq.  ad  boni  viciarbitriu, 
attenta  fui  facultate.  Cctccumnccadinfamii, 
aut  morte  vitldam  debet  adulter , vel  adultcra 
abocsu.aut  morte  prolis  procurace,  arg.  cfaci- 
tc.2i.q.!.bS.Anto.p.a.Sylue.Caie.  Arragon. 
Salon,  Lopez  b alij,quos  Uipca  citauimus . Qd 
riadulcecatotudamnuex  fuis  bonis  proprijs. 
b libecis  teftitucrit  marito,  b alijs  filijs  tenebi 
tut  adulter  eid£  medieratem  rccopenfaie.tan- 
qul  pacticeps.b  concaufa  damni.ficut  quldo 
plutcs  idem  damnum  infetunt,  vno  in  integru 
teftituente,rencnturalij  fuas  partes  illi  Cxhibo 
re  vt  prgfati  authorcs  teftantur,  bhxcde  adul 
tcix.b  adiiltcri  cclfimuone  Tint  lit  tis. 

T’oterat  hoc  in  loco  traff  aii  dequoda  adulco 
ri j genete,quod  inipropric  adulteriu  di . puta, 
deco  quod  inter  vicum  bvxotcm  n&nunqui 

com- 
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committifoler,qn.l'.coniugesainotemordina 
to  fe  diligum.^  cegula  hooeftatu  in  a^  con- 
lugali  e*cedut.D6b«  naoiqt  homo  amare  vxo 
rem  cum  iudicio.oon  affe^  libidinis,  vnde  S. 
Hieronymus  contra  louinianumiSe  hr  in  c.  Ori 
go.  1 ; .q.z.ait,Ori^ayWan  mvartx.Cl'pes  prolis,vel 
fornicahonit  vitacto.  qux  nupriarum  ca  eft . 
hme^fritifedmu^niUidode^mH,  HibdMmuitc- 
reH  ,cx  tjtu  hmtSU  M»fi  inimM  ‘{Hu,v»de  Sans  Pt- 
shigincHi  daif,  itdidstr  ^ssijum  uxorem  amscr  tss^ 
dcntiorJx  xIsentfHsfpe  xxfre  maim  aatm  nrfis  xjh  n 
ftamoMS.  SxfuHS mdsaadtha  murtcomMgem,mn 
<;fr£^j«>l.>aimoderatocxp(endz  libidinis.>(}nre 
gnetitt  amiiipummttftsmiiiecpnlcefsferanradCM- 

f ?»>/'  <sdnlse- 
raiContrahos.n>prxualereroletdiabolus.qui 
VI  rob-^dieit.^«sw£4)n(U/»/^Mvi(,wOrKm>>y«, 
<jr  4 fut  astntt  excfadsiu^  fiusisbidiiu  iu  yudt  ifitut 
efuu,&  vtMlxssf¥iijumeSiiauUe3us:IileiVSKn\ 
quisioipcaipilc,Miulteri  dhr , noa  rcatu  ctipur, 
nishaiuscapiuJis.fedftmilitudine  adDlteritue 
I iibidinis,-ricut.n.adulicr  in  adulteram  ardet,ita 

I iftc  m propriam-Cetemm  fiquis  foluru  qa  dele 

> ftauonisvxoremcogocddt^iainquodnonfa- 

I cerercumaiia,necctiamcumuxoce,qhlemoc 

I taliterpecczrccrederet,  iblum  venialirer  pec-; 

I cac.li  tameo  earn  caula  iacurandt  libidini$,fine 

I przdiiftisciicunftantiisitanquam  adulter co- 

p gnolcat>hoccft,ica  ammodilporituscft , quod 

1 li  ipCi  elletforte  vxor  altciiuSijnon:mious  car- 

■ oaliier  Ic  cu  ea  coonrcetet,  pioculdubio  moc' 

I talitcr  peccac,vt  ClofTa  in  cap.orygo.  ] a.  q.i.in 

I verb.ainator.Alex.de  Alcsp.  j.q.;  s.qici^t.&: 

i p.  2.q.  1 47.memb.2.  Kichar.4,d.  t/.ae.  ;i  .q.  j.Pa- 

I lud.ibi.q.3.arL2.&  3.Nau4uManuic.i6.n.23. 

I vecf.Secundo,eca'ii  coxci  iradunt.fedquiade 

I hac  re  latius  agendum  eft  in  materia  del'acro 

i matrimonii, hxc  brcaicccattigiirc  luftiuat. 

I pe incefiu & Hupro.  Cap.  IV. 
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I T^atufSiadeo  repa^nat  vt  bruu  mmantia  ttm  ahhor- 

i ' nxnt. 

I a Ovid  fit  cmjingubtisatjhrps,liata? 

1 j Hmdgndus  &yadedicanr,<^rintcr■l]MllSgndlu^oa- 

\ fmgumitaliscrnnmiiutUrhKeflMS. 

1 4 Quid^nitiss,^  eiufdeairationefimtimcHHOp} 

I j Quotgradashabetafjattasper  qmmmatrmumiumton 

I tnhtaonpmeSi. 

) 6 ASiadxspertSiiatfomicariiinjtoatraiiaolaHyJquead 

quamangradum  mpcdiehtt , qmd  vero  per  CmriL 
' Triden. 

7 faparticuUn  peccatkm  hoe  eemmiltitiir  aiuUipUciter. 

8 Ssxsmpt  haiKs  peceati  grmiltt  exdiuim  puaitimK  co- 

giujiitar. 

9 Stapram  qaodtfiqtuttUsf^etiesLHXHrut  quid  fit,  eiufque 

definiuoau  ex^uatim 

I o’Mliud  eH  perdere  ystgiaiutem^slM  auegritaem  cor- 

‘ ports  yirgmslem-. 

I I tSrfioraihfeatirm  etiasa  non  Jnb  cujiedupxrenlis  yt  pu- 
■ txgMUnui,qiuque  non  eft  Isohllss  generationi , cam 
^ nmen  Virgo  futtae  ftupuns  eft. 


Sil 

t A LTcra  luxuri?  fpecieseft/aftyixr.quidcfi- 
jf^  nitureffeabufuspercopulam  cainnkm 
cum  perl'ona  colanguinea , vel  aftim  ul- 
tra gradiis  prohibiios-Ea  namq.  propinquitas 
confangumitatis  & aftiniiatis  peculiar!  nomi- 
ne & cationedcterrercdet  a rarpitudme  adus 
venerei , percontrariam,  Creuerentia  perionls 
propinquis  dcbitam.Naturah.n.iuredct  homo 
reiierentia  quaiidd  parenub.  &:  per  cooleques 
alijs  cofangiuneis, quiexeildeparoiuib.de  pro 
pinquo  otigine  trahum,adeovt  apud  amiquos 
tefte  Valerio  iMaximoli.a.  c.  p.fas  no  crat  iiliu 
fimulcu  pattebalncarhncleimiicenudos  c6- 
i^picercnt.Vnde  ILemiS.  hzcipU  turpidinisro 
in  mceftii  exprimicur,hit  veibis^srarei-iiur/iinoa 
reneiabis  nrpUMdini  niti.lmmo  h^cumiftio  inter 
parenies  6C  lilios.pp  immediata  coruin  cogna- 
tione  adeo  narurz  repugnans  cft.vt  brutaeta- 
nimaliacaabhorreant  ■ Vnde  Ph1lol.l1b.9-de 
animalib.narrat,quod  equus  quidaquiadcce 
prus  fuitvtmatri  comii'cctetur,  leiplum  przei- 
pitauit,quafi  prz  horrorc.  Alix  vero  peilonz, 
qux  non  ita  i'cdm  Iciplas , icd  per  ordinem  ad 
parentes  coniunguntur,  minore  & maiore  in- 
deceniia  ex  ielpfis  habeni.prout  remotius , aut 
propinquiusmier  Ic  diftant,  autconuingutur. 
Quadeca  S.Aug.Iib.it.de  Ciuit.Dej.c.  ad.ait, 
Comsftiofonru.irfrxtnm  quMtofnitmtiqmrioptl- 
Unteneceffitate.tisopoflea  foOt^damiudnliorreUgia. 
neprohibease . Hums ct  prohibitionis aliz  rones 
alGgnari  lolcnt,Cum.n.hmdi  perfon^  siguinc 
coniunAz  adinuics  Pimul  commorari,  & con- 
ueifati  dcbentift  talcs  a commiftione  venerea 
no  arcerenrur,daretur  nimia  opportunitas  ho- 
minib.venerezc6miftionis,ficq.animi  homi- 
nupiuxurid nimiscmollelcerent,  impcdirctur 
inl'uperinultiplicario  amicoru , du  nupiias  in- 
rer  extraneos  non  contraherent , led  cu  I’cipfis 
I’olu  qhquidf  expetienua  tefte, du  homo  vxor£ 
extraneaaccipiar,itaconiungunmr  fibiquada 
Ibali  amicitia  oescoul'angumci  vxoris,  ac  ft  cd 
langiiineifuifui(rcnt.Dcquaretra£latS.Th.2. 
2.q.i  }4-arr.9.  Alex,  de  Ales  in  lum.  p.i.q.  t jo. 
mcb.i.&2.p.j.q.3  5.mcb.«.S.Ant.p.2.tit.5.c.s. 
Ang.ver.ineeftus.Sylu.vcr.luxuria.q.4.Tabie- 
na.verb.inceftus.Nau.in.Man.c.i6.n.3.Grego. 
de  Val.to.j.difp.9.q.3-puna.3.  laidou.Lopez 

р. i.inftr.conl'c.c.yi.Scb.  Med.  in  Sum.peccat. 
capital.nt.S.msi.Bar.Medin.Iibr.  i.inftr.conf. 

с. i4-$. iS.lo.Pcdr.inexplicacione  Icxti  prxee- 
pti.$.3.Toler.in  Sum.lib.5.c.i2.Io.Benedid.in 
I'um.de  pcccatis.lib.2.c.7.S.i.Caie.in  Siim.ver. 
inccftus.&  2.2.q.i  54.att.9.hman.Sa.m  Apho- 
rilm.ih  vcrb.luxuria.Sum.  Cot-p.i.c,  i.num.  s t. 

Crrrrafficumdi^lum  fitpcccatum  hocc5mit 
ticumconfanguincis,autaftimb.intra  gradus 
prohibitos  cxplicandum  bieuiicr  eft , qiiidnain 
conlaneuinitas,&  aftinitas  lit,&  quinam  gra- 
dus lint  prohibit!, vt  melius  hac  rone  intelliga- 
tur  qiiandunam  p£lm  hoc  inceftus  committi 
dicatur.Eftautconlanguinitas,«inculum  ,feu 
propinquitas  pcrlonarum  defeendentium  ab 
vno  ftipire  per  carnalcm  ptopagationem^con- 
traHa.vt  coiter  tradnnt  Theologi  in  4.  dm.  40. 

> Hocaurvinculum  perfonarum  defeedentium 
y y 2 ab 
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ab  vnb  c5i  ftipitc,eftdnpUx»ideoq.*dnis lincas 
facie/  vna  rc<fl’ansi'3'ttlf^tffn  vcfo 
feu  tranfueHakriv.' Sttoes coisdf  ilia  perfona, 
a qufa  t^liqui  duc«nt  orlgmcm  gnatioui$> pura 
pater,aqu6fiMjj&J  alij  ao-cisdeiccndunrjinca 
,qua  Mua’plorta  (cn  diredetrahit 
Of Vgi(k  lb  alia  mcdid  yd  immediate, uriilius 
a patrc’immediarofHepos  a patre  mediate, &;p 
ncp0sa«cpV>*’C,&:  f»^<dcinccp?T&  ilia  vcl  eftdc 
fccodfeRtiii^vei  akcndefnriij.'Dr  auclincadcfcc 
dcs>q  eft  a pf0pagarttttttdpropagatfi,puta  a p4 
trCjad'tUi6s,ncpqres  pronepotes  &c.Afccnd2s 
ccOrracft'a  propagbtOradillas/dcqb.  dei^dit. 

Lin6averbcollatcraHS,vd  frafucrfaliscft,in 
qua  vnapcf  (bhaiciOtV  fiC’  fangutnem  trahit  ab 
alia*redvu4  ftat'abla'tus'alterius,  &;amba:dnr  4 
ab  code,vtfratres,5cl'ororcs  limtab-vno  patrc,‘ 
cont'obrini  l'unf-''atTati:jb.  d£  Ibrorib^  confobri- 
nofom  fill)  liint  abipfiSjSiita  deincepsi  1 (.1  ■r.i 
DicitUr  pet  earnalertj  prbftgeuenern  iXtCC  .refcrt 
quoad  piohjbitioncm.an  dclccndantpcr  coita 
fornicariUm>vcl  vxorium,'  . . i.r.*r.  ■'  i 
^ia  vero  cofanguinit^s  hxop  gradus  diAin 
guiturjct  iiumcrat«t;ideo  rdrcopotterijd  gra*? 
dus  fitj&  vndc  dicaturj'bit  aut  Gradus  habitu- 
do  detennina  tz  di(f  antiz  perlbnz  a peffbna  in 
cbnranguinitaris  liuea.fit  dne  ilHgradubad'R- 
imil  i tud  I n e g r a d uu^qu  ib.  a ( ce  nd  iti>n<\^  dSfccii 
ditur  ab  vno  ad  rcljquu)0t  proprie  hwenitur  in 
linea  recla,minus  aut  proprie  in  lincatrai'uer^ 
faii.Snpcs  aurnonfacit  gradu  ,(cd  eft  prindi- 
piu>8£-fadix  arboris  confanguinitaris^quoiT»^ 
nii  pul  iulant, gradus  naq;  eft  ^diftantia  <vtfdixi' 
musA'niits ad  alfcrO . & non  ciufdi!  ad  foqiater 
aut  noil  dMTM  a I'eddeo  non  numecaturin  gra- 
dib.folz  aurpronz  piofitz  rapcrlincamTCi^a, 
q per  ttafuctialc  faciurgradus  infcricjvtfijius, 
qui  diftat  a paire.p  hanediftantia , facir-vnum 
gradu  ,&  dr  primus  gradus,  Nepos  couftituu  fc 
cundu  gradu.exquodiftac  aftipiteperduasdi 
ftantias:Proncposcade  rone  coftituittertium 
gradu,Abncposfimilircrc6ftituitquactu;Ab- 
ncpocis  filius  tdftiniirqntu,&  ficdcinccps.Eo- 
de  mo  in  linca  oollaterali  dicedu  cft,vtV.g.Pe- 
trus  fecit  plurcsfilios,q  facifitprinu'i  gradu>‘& 
qlibct  illoru  gnando  alios  ftlios , faciutalias  li- 
neas  tranfueriales.  quiadinuice  vocantur  con- 
fobrini;&:factQtlcdin.gradu  > filij  confobrino- 
lu  faciuiittcrtift  gradu ; filij  pdidloru  gradu 
qiMrrQ  odftiruunt.Qn  igitur  facieda  eft  coniu* 
aiaalicuuismaris>crfcnihif>videndu  eft,I  quo 
gradudift^taprimoftipite,  aquohabcrorigi- 
nc,&  tot  gradusifunt,quot  funt  perfon?  diftan 
tes  arc€dentcs,&  defeendetes,  non  numerado 
ftipite.  £t  quis  olim  vfq;  ad  fextu  gradu  prohibi 
tio  itiatrimonij  fuir,nfic  tn  probibitio  hxc  folu» 
vfq;  adquartu  gradu  indiitiue  extcditur,vtde- 
ftniuitlnnoc.Papa  III.  in  d'Hondibtt.dcconfang. 
dr tf^.Vndc  fi  quiscognolcat  aliq  conl'angut- 
nea  carnalircr  inquocimq^prxdictoiumqua- 
tuor  gradiui,&  inceftu  comittit  vtcrq.&  cnor- 
mep^m>&  tanto'grauius, quanto  gradus  eftet 
c0*»i£^ior,vtocsc6itcraffirmat;  Adco  vt  fiuc 
dicamus  diucrias  perfonas  in  diuerfis  gradibus 
conftituere  diucrus  fpes  inceftus » cum  Nau.in  5 


Man.  c.  1 6.mj.4.tt£reg’.‘de  VaI:tbPrup4tue<cft 
Caie.2l2.q.  1 54.an<.$id5t'aUj8y<UcaftU^hbn'dif' 
ferre  inter-fe  aggt^dbiibsoifttii  inrra 

eand6  fpcm5inomniuihin'rede:f*dnften«iuino- 
pidione  neceflarift  crivltrconfeffibnvoxpl’fcarc 
gradu  propinqu1tB^e6hiQltuiidiM<n:(N  inter 
has  propinquittiesv^  attinef  adimq[4aidtne  av 
£fusrvt  cdftapln  linra  veraiafc»nite'Db(^»  & dc- 
l‘cend6tiu*vt  notae'Si  Ant.  vbl  fup.^ftpefpcTua 
prohibirjo.  f.conwahSdl  ma  ttimonift,  vt.  fii  nter 
aufi,&  ncpotcmiproaiiiim'?3<:  pysneporg  &c. 
& inter  iftos  inceftus'^rttnior  muttb  efl«»q  qui 
inter  eonfangiiindor«6C€ion('anguiMttaslAffTica 
col  lateraii  eiufde  gradus  committirrettnr.  Plura 
de  hac  rein  marenadematfiiiMWiib^ieSdasHr.. 

' ]^;iw<raftimtaK  ve^/qildncum'  3ftifloftr& 
inftiratum  attiner>vt  feiamus^Mtiii^ftuoft 
fint'e*  parte  affinitatis,Notahda'«ft;'A^itat5 
dre'attmentia,reu  pmpiuqtfitatem  perfOttant; 
quaru  'cmn  confanguineZ 
^KaK'babUfttEt  didMr'aftifiitas,  quaflftnorfl 
ad  vi1aftn€  vi¥itas,eoquod  difUi,'  ^ dnierf«tco- 
gnatiotVies  per  nuptias  &per  Icoitfi  copulitut; 
& atref  ad  alteriui^cognatlonis  fine  accedit>  vik 
de  confequemerja  fli  n » id^iquia  xecedit  ad  fin  es 
cOrHdUguinitatis,&  cognationisarterfus^p  c<>' 
pulaiUcum  aliquo deilla famflia  habiram;  difr 
nimq:  perfona,qu^eftca  affinttam,efrec5rait^ 
guinea  alter!  Uloru,dequorumaftinitate  qux-» 
rltuTi  Hinc  dobfanguinitasdf  c2  afIinitati$,norL 
rtVproxima,fed(ftrnaii'scommixtioad'’conrani 
guindSiNon  tfi  ad  contrahendam  affinitatem 
lufHdt'qiiZcuiq.  catflViliscomiiirxdo,  abufus.n** 
mulieriseiltra  vasdebitu',  non  inducit  vincuIQ 
aftinitatiS^fed  heq/A  qiifs  virgin^  deflorarer*&t 
dauft^ra  pudoris  irfcia«reriu£  poftea  intus  non 
reminarct,non  contrdheretur  cxinde  aftinitasJ 
c-ExtraordinariA  3 $ .q.  3 « Sed  requiri  tur'c3mixtio^ 
h'oceft,vtranguisvirifanguini  mulieris.comi- 
rceatur,&  in  vas  debipim  recipiatu'nper  q ponr 
mixtione  efticiuntur  vna  caro«  iuxta  iliud  Gen. 

I . Er»»t  duo  in  tarnt  una  JNcq>  Iblu  m contrahitur 
h^c  aftinitas  per  t alcm  coitum  coniugalem,red 
ct  per  (otnicznum^.Extriurdinarut.3  5.  q-^iCjrei 
*DifcTetionm.t!rc,Tu«fratermtatis.Deeoquicqgnxo» 
fangMxo.V ndc  fi  qu is  propria  vxorcm,aut  aliam 
fornicaric  cognouit  j non  m vei  omnino  femi- 
nauit,vel  extra  vas  naturale , cognofcendoco- 
gnaram  vxoris , aut  focnicarix « non  eftet  ince- 
ftuofus,qujaiam  non  uat  contrad^  afEniras. 

. . Him: colligitur  , quod  p^talcm  affinitatem* 
confanguinciepniugiu  efticiuntur  affincs  coin 
gisfui  propinqui,hoc  cft>conranguine^vxoris* 
eundem  gradu  afflniratis  ^brti^ntur  cum  mari> 
to>quem  gradu  cofanguinitatis  habent  cum  v- 
xorCf&econtra  confangulnei  mariti  eande  aflx 
nitatem  cotrahunt  cum  vxorc  eius:  Vndc  (ococ 
maritfper  coiifanguinitatc  cflicirur  Ibror  vxo-~ 
riscius,pcraffinitarem,quzdfcognata ; Non 
th  confanguinci  coniugum  adiniucem  contra- 
hunt  aftiimatcm  aliq, hoc  eft  ebrangumeiroa^ 
riri, affinitatem  ahq  >cum  confaoguincis vxo- 
ris non  conrrahunr,  vn  fratcr.mariti  *ccipcre 
fibi  p5tin  vxorem  tbrorem  vxonsj  &:  ol^ntra. 

HiJfet  et  aftinitas  per  coituin  Matrimoniale 
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contrafta  qaaraor  gradus,incta  quos  computa 
do  primum  a fratrib.  & foForib.ufq.  ad  quartu 
incluriuc<abfq.  dirpenfatione  oontrahi  nequic 
matrimoniu m, ut  pitet  ex  c.iu«  iehet,  de  cmfiuig , 
fiindatur  in  gradib.colanguinicacis. 
Nam  ex  inatiimonio  inter  duos  conluminato, 
contrahicur  affiiiitas  vt  diximusiinccr  cdfangui  7 
neos  mariti.v.g.Petri.ocs  ex  vna  parte,  & vxo- 
zem  eius.f.  Luciam;  Et  ex  altera  parte  inter  con 
fanguineosScconlanguinasoes  Lucia:, 8c  ipsu 
Petru  maritum  eius . Et  fcdni  quam  normam 
computantur  gradus  conl'anguiuitatis,rcdm 
eandein  computantur  alKnitatis  gradus,i.in]eo 
de  gradu,in  quo  funt  conranguinci  mariti,pu- 
ta,I’ctci,d)iciuturaffines  Lucii  vxotis.v.g.tra- 
ter  germanus  Petti.licut  clt  conlanguineus  Pe 
tri  in  primogradu , ita  elficitur  alHnis  Lucia:  v- 
xoris  Petti  in  ptimogtadu.EtconIbbrius  Petri 
fit  atfinis  vxori  Lucix  in  fecudogradu,ric  dein- 
ceps  vlq. ad  quartu  inclufiiie-Etidiecontrario 
dicendu  eftdeconl'anguincis  Lucix  quoad  alH 
nitatc  cu  Petro  contrahendi.Imniovero  fi  quis 
in  tea  hosquatuorgradus  confanguinitatis.vel 
afiinitatismatrimonium  Icienrercontraheret, 
inatrimonmnuliuciret,led  cotinuusincefius, 
ii  excdicams  elTet.v  t patet  ex  ele.iM  confmg.& 
e]fin.  vndequifornicatie  cognolcerctal.q  niu- 
liere,etdc  lua  progenie,  qdiftaret  a fe  in  quin- 
to,vel  I'extogradu,  non  dicereturinccftuolus', 
quiaca  m matrimoniu  mortuavxore,ablq,di- 
Ipciatione  accipere  poffet,Et  fi  difiaretinquar 
toexvna  parte,£c  in  qntoexalia  partc,n6  cfTec 
inceftuolus.cum  nec  in  hoc  opus  eflet  dil'penfa 
tione,nquide  ftandu  ell  remotiori  perlonx , vt 
definitOreg.PapaIXinc.fi.De  confang.Sc  af- 
fin.dclatiustraditAlex. deAlcsin  Sum.p.a.q. 
i50.m£b.4.quereqmrSum.Cor.p.  i.c.  i.n.sg. 

6 (hfoad  afiimtatemautem  contra^la  pet  adfi 
fi)rnicariuni,quisolim  impediebat,  8c  dirime- 
bat  Matrimonium  vfq,adquartum  gradum,fi- 
cut  afiinitas,qu(  conirahitur.  per  verum  matri 
znoniQ  coniummatu.non  cum  ilia  cu  qua  for- 
nicatus  eft,i'ed  cum  conlanguineus  eius,  ita  vt 
nulla  eani  vlq. ad  quartum gradum  inclufiue 
ducerepolTet.pollca  tnConcil.Trid.l'cn.24.dc 
relor.Matr.  c.4.vinculum  hoc  rellrinxit : ita  vt 
licet  impedirei faciendum  vlq.  ad  quartu gta- 
dum,ficut  priiis.'non  tn  contraUumdirimeret 
nifi in primo, 8c Icdogradu,  Pius autem  Papa 
V.in  Bi)Ila,qux  mcip.SmStUmtisiaChtiflo  'Ptuer. 
anno  1 5 86.1ub  die  ao.Augiiiti,ad  aufereda  m- 
conuenietia  multa,qu9  e.x  formcationc  occul- 
ta aduenire  foIer,ad  maiorc  Matrimonij  liber- 
tatc,declarat  dicla  aflinitarem  ex  fprnicatione 
contradam,vltra  I'cdm  gradum  nec  impedire 
matrimoniu  faciendu  quin  pointfmepeccato 
atrentari,fed  neq.  afiinitas  cx  diHa  fornicatio- 
ne  ante  contirmationein  COcilij  Trid.  contra- 
Aa,vltralcdiu gradum  , poll  cunfirmationcm 
pcxdiHanrimpedir,qiiin  pollit  matrimoniu  li- 
citecontrahi,vtidem  Poiuifcx  in  eadem  colli 
tutione  decl  araiiit,  vnde  inccllus  lulu  ell , qiii 
comittitut  cognoiccdo  mererricem  a fuo  con. 
fangulneocogniujvlq.  ad  icdingradum.Et  fi- 
cucmoitalc  peccaiu  ell  inccllus  cu  coalangul- 
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nea,ita  etiamcumafline,8c  inter  alfines  pllm 
cograuius  ell.t^o  inter  ediun^iores  comitti- 
mr,8c  in  conteliione  ,ppinqtatis  gradus  expli- 
caildus  ell.obdiuerlam  roncm  turpitudinisa- 
flus.qui  cu  perlonis  alfinitatc  coiundis  comit 
titur.  In  particular!  autcomittitur  hocpllih. 

Trimo, cum  quispeccatcu  vxore  patrisliii 
vel  auunculi, 8c  rales  lectindiim  leges  Moyfis 
mortepuniridebcm.Lcuit.t8.6i  20. 

SccmdoSi  quis  cognouit  caiidc  mulicrem  cu 
patre  I'uoiex  talinamquc  copula  contrahimr 
affinitas  pctlonariim.  t+.  q.i. 8c  i.cjti.fi. 

Ttrtio  q\ii  cii  maircvxorislu.rcoicrit.c4B.y7jj 
mnune.^A.q.i.&  i.i^can.fi  qmicamatn.  jq.q.q. 

Siurio,\i  quis  cognouit  niiruin  luani  vxorem 
filij.debetcum  prxdi£la  mini  iuxtalcge  Moy- 
fisoccidi  Leu.20.5Cca«.y7 
.n.diter  nnrus  refuta/ida  eSt  quam  film. 

jQiiui/o.peccas cum  matcttcra,ucl  amita  fua, 
ambo  fcdmlege  Moyfis occidi  debet.  Leu. 20. 

8erro,quifornicaturcum  inatrc,vel  tilia  cu 
patrc,autquiscu  Ibrorclua.ctfi  ritlororlblum 
ex  parte  patris.uel  mattis.Sc  auibotx  plcripto 
legis  Mol'aicc  occidi  dent  Leii.iS.Sc  20.8c  i 5.q. 
1 .in  prin.§.H«  Jt4. 8c  tbi  gl.in  XKxh.ftrMoyfmi. 

Septimo,  quicatnalitcrcognolciihliatilij  iui 
Leuit.  ig. 

OSaui.qai  peccatcum  duab-lororibus.  Leu. 
18  Scc.yi  j«ij,t4.q.2. 

'7i(ona,quipcccat  cum  uxoreftatrisfui.  Leu. 
i8.8cc.de  uicefiis. } i ,q. ! . 

Oeenne, cognolccns  commatrem  fuS,uel  filia 

fpititualcin.uel  econtra.  to.q.  i.iBp«B.(drc.per«e 
mt.ibid.&c.fiquu  cri’Bo.jo.q.4. . 

yndeemo,  cognolcens  filiam  fuam  adoptiua, 
uel  Ibrorcm.c.iraddifcrc.  50  q.  j. 

Diiodecmo,qui  cognoucritaliquam  cognatio 
ne  fpirituali  fibicouiunclam , etemmeumpet 
baptifmum.Sc  confitmationc  contrahatucco- 
gdatioleupatetnitasqda  Ipual.s,  inllarpater- 
nitatis  camalis,quialiquaearucognol'cerer,in 
cellu  commitrerct . ht  quidein  quicquid  blim 
de  hac  re  llatutii  fuit.iuic  ex  llatuto  Cbc.Trid. 
Scir.»4.derefor.Matr.c.2.intet  baptizatumip- 
fum,8c  illius  pattern, 8c  matrem,  8c  lulcipietcj 
fculufcipicntcsiplimi  baptizatil,nec  non  inter 
ba^tizantem,8c  baptizatum.baptizatiq.  patrS 
ac  matrem  tantu,lpiritualis  cognatio  in  baptif- 
mo  cotrahitur.  Ex  cbfirmatione  ct  Iblu  cogna- 
tio hjc  contrahimr  inter  confitmamc,  8c  cofir 
matUiilliulque  parte, 8c  matrcni,ac  tenentem, 
vtin  code  Conciliodcfinitumcll.De  qua  teU 
tiusdicedumellin  materia  deSacro  .Marrirao 
nij.H.rc  interim  breiiiter  dicla  fmt,  vt  vTiiatio- 
resfalie  modosexplicatemus,quib.  in  hoegne 
peccari  lolet.quos  oes  pattim  lacrx  litcrj  Leu. 
i8.8C20.partimsumi  Pbtificcs  jo.q.i.Sc  3 4.q->- 
6c  2.8c  3S.q-i.8c  s-partimThcologii +.d.40.SC 
41.8c  42.8Ccanoiiul.rincildelocis  tradidorur. 

■Poi-roquita  lithuiiispeccatigrauitas,  tacilc 
conllatcxd.umapimitione.yoluit.n.Ucushoc 
peccatu  poena  mortis  call.gare.vt  haberur  Lc- 
uit.  1 8.8c  20.  Kubc  ct, quia  (.ognoiii  carnalitcr 
uxorem  patns  lui  lacob , dimiiiutus  fuit  u)  pti- 
mogciiituraivudc  dixit  Cl  patcr,Jl4ic«pci«ioicBt- 
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tusmeuStpriormJoniSjmaiQrinimpfrtottiocrefcastjitia  cialcindcfortnitltcin  habcc  hociptb^corrfi* 
nfiendifU cubit fatru till, & macuUHi  Unaumeiui.  pitiir virginalis  integritas cotporis,quen6  nili 
Gencf.  49.  Amnon  etiam,  quia  conctibuit  cum  per  legirimum  macrimoninm  aufcrri  det.  Atq. 

fororduaThamariab  Ablaloiiinterfeauseft.  adeo  ex  hacet  parte  diuerfa  eft  ratio  in  viro.ac 
2. Reg.  I j .Sd  PratcurCor  Diii  lo.  Baptifta  ita  hoc  in  vitginciEtcnim  vt refte  notat  Caietan.iuue- 

vitiu  exhorriiit,  vt  Herodem  Regem  acritetar-  nis  coeundoprimocu  meretrice  non  perditali 
gueret.qiiod  Hetodiadem  vxotem  Philippi  fta  quid, quod  patetna:  cuftodis  natutaliter  conw 
ttisfiiidiixetat,Sdcognoucrar.Marci.6.  Sed  8d  mendatufitleruanduvfqiad  coniugiu , vtpa. 
^ Apoftolus  Paulusinc^ftuorum  illii  excoicauit,  tetex  hoc, quod  fihj  antecdiugium  poft  anno* 

^ • & fatanitradidit,vt  Ilium  vexatet  incorpore,  pubertatisablq.vllacuftodladilcurrunt.adeo 

ficutantea  vexauit  in  mente,  vt  hr  i.  Conn. 5.  vt  fi  quis  eoscuftoditc  vellet.cdttanaturalem 
Sd  mcilto.eft.n.pilm  hocno  iblutbrnicatione  naorem  agete  videtemr,  cu  th  econtra  feminse 
fedctadulteriomultogtaiiius,  vtcommuniter  ante  coniugiu  natnraliinclinatione  cuftodian 
ttadiint  amhores,quos  initio  capitis  atmlimus.  tur  a paremib-nc  libete  difcuttere  poflint , qui 
Quarta  I'pccics  liixuri;  dicmir^iipriim,quod  mos  natiiralis  cuftodie  in  feminis  vfq.  ad  coiu- 

® definimt efl'eillicita  fcminx virginisdetloratio  gium,&: liberifacultatis in  mafculis,  latisofte 

fub  cura  patentum  exifteinis.  dit,concubitu  primummafculi  cum  meretticc 

Df  autem  fcmuut  inrginis  deftorat  10 -qaii  non  vi  no  effe  in  fpe  ftuptijfed  fimplicis  fornicationis. 

ri,  fed  fcminas  lolum  vitgimtas  eft  ea  , ob  cuius  vt  dicfum  eft,  cum  tn  prima  virginis  deflotatio 

violatione  ftuprum  fiiam  habetdeformitarcm  fpem  ftupnconftituat.quemadmodumcxpra: 
fpeciale,cxCaie.2.2.q.i  S4  at.6.dub.2.S<:in  bu-  diftismanifeftueftepoftet.lntelligcdft  aut  eft 
ma.verb.ftuprum.Nau.in  Man.c.id.n.j.Greg.  hoc  quod  de  ftuprodiximus  > qnvitgo  fponte 

de  Val.to. ; .difp-9q. ) -punft.] . Ludo.  Lopez  p.  c61entit,au  t I'elc  offerc  ftupranda,n.n.vi  ftupra 

i.inftr.conl'c.c.73.Io.Pcdtazza  in  I'extoprzcc-  tur,autedomo  patrisextrahctetur,ernpoftca 
pto  Decalogi,$.a  Toletoin  lum  libr-s.c.  1 i.E-  indeflotationemconlentiret.alizluxuriz  ipcs 
manuel  Sa  in  Aphotifm.vcrb.luxutia,  &alijs.  c6mittetenmr,vtinf.dicemus.  Exquib.conftat 

Quauis.n.vitginitatisvittuscois  (itvtrique  (c-  ftuprugrauiuspiftmcftEfomicationerimplici, 

xuijftuprum  tnpropriumcft  mulicris,  Vir.  n.vir  quia  habettotammaliha  fornicationis,  k ali- 
go  extra  matrimonium  cu  meretrice  primocb  t]ind  amplius,puta  ablatione  fignaculi  virgins 
cumbens  ftupru  non  committinled  fimplicem  lis.Dequare  legend!  funtS-Th.a.2.q.i$4-a>  -<S. 

tm  fornicatione,eo  qd  non  additur  I'pecialis  all  Caic.ibid.Alex.de  Ales  in  fum.p.  2.  q.  1 48.&  p. 
qua deformiras invito ftcut in  mulicre,qa ncc  j.q.)6.S.Ant.p.2.tit.j.c.6.Ang.verb. ftuprum. 

ngnaculu  aliquod  naturalepcrdit,quoinhabi  Tabiena.eod.Sylu.verb.Iuxuria.  q.s.Nauar.in 

liOrlitmatrimonio,ricutfemina,quxfignacu-  Man.c.i6.n.3.Sebaft.Medices  in  Suma  pecca. 

luvirginitans.hoccft.integtitate  corporis  pri-  capit.tit.8.q.32.Barth.Medina  lib.t.inftr.conf. 

mo.cocundo  perdit,vndc  ^uis  Sotus  in  4.  d.  a 8.  c.  1 4.$.  1 8.  Sum.Cor  .p  i .c.  i n.62.Greg.dc  VaL 

q. 2.ar.  4.exiftimcr,hanc  ptima  copula  in  femi-  to. ) .dil'pu.9.q.  j .pund.  3 .Lud.  Lopez  p.  1 .inftr. 

na  extra  matrimoniu  non  difterre  fpe  a fimpli-  cdlc.c.7].Io.Pedrazza  in  cxplicar.Scxti  przee- 
cifornicatlonc,ficut  necin  viro,  k proindeno  pti.$.z.Tole.li.;.inftr.facerd.c.i  i.Io.Bcned.in 
teneri ncccflarlo feminam haccircumftatia cd  Sum.de  pec.lib.  2.c.7.2d alij.de haceham tea.- 

fiteri,ricutnecvir,alij  thoesquosciuuimus,q-  gitur  jd.q.t.c  lex  ilia. 

busconfentitHcriquczlib.s.c.j.n.z.docetftu-  10  CerfraiMvtfaciliusintelligaturquzdeftupro 
prutfeu  prima  dcflordncr  virginecoftituerem  didalunt,quzdam  breuitcr  annotandaerunr. 
eafpCmdiftinda  a fimplicifornicatione,  &10  ^ Tr»»o,quidemaliudeirepcrdere  virginitatc> 
neceftariocoftrcndamcITe  a fcmina.no  a viro.  aliud  veto  pcrdercintegritate  corporis  virgina 

Dejubcuru  fareaium  exifltntii.qaiz  ex  co  quod  Icm.Siquidcm  virginitas  aliqh  amitntur  ablq. 

virgoexiftitlub  cuftodia  patentum, quadiATi  eo.quod  uirginalisfignaculi  intcgritasuiole- 

fpecialisdeformitasocairrlt,fi  corrupatur.tum  tur , li.  n.  uirgo  fcipfampolluat  permollitiem 
expartepucllz,quzcx  hoc,qif  violamr,&mi-  uolutariam£tantematriinonium,perditurex- 

nus  idonca  reddimrhonefto  coniugio,fiquidc  indcirrcparabiliter&  illiciteuirginitas  mulie 

corruptanon  facile  inucnitmarituiautfiinue-  risex  S.Th.z.a.q.rsa.in  corporc  arriculi  &ad 
nit&matrimonium  init,fadleincurritinmari  4.SeCaiet.ibid.8eq.is4.art.6.dtib.  ;.  Alcx.de 

ti  odiu  Si  alicnationein.co  iplb  nomine , quod  Ales  in  Sum.p.2.  q.  1 4;  .meb.  10.  lo.Benedido 

abaliocorr'upra  fuit,  vel  certequis  cafu  aliqtio  in  Sum.lib.2.c.7.$.j.nu.4i.Io.  Lhapeauillode 

accidar,vt  id  marirus  non  deprehendat,  aut  no  caftb.referuatis.c.  1 1 .q.  i .&  ali  js  c6iter,per  ta< 
cuter,tedditur  tamcn  obnoxia  his  incomodis , lem  th  pollutioncm  Toiuntariam  non  perdituc 

& ponitur  in  via  meretricadi,  a quo  retraheba.  uirginalisfignaculi  integritas,cuius  priuatione 

tur,nefignacu1umvirginitatis  amictcccr,tuex  minus habilisredditur ad  coninglQ.  Reddirur 
parte  patris,fiadhuc  111  cius  fitpiate.qhquidc  .n.mulier  ad  coniugiu  inhabilis  proprie  loque 
patri  commifta  eft  cuftodia  virginitatis,fcdni  il  do,non  ex  mollitie , aut  fodomia  cum  femina  > 
ladE.cc\e.^i.fMperfiUiluxuriof.ima)nfirmacuftodu,  fcdexhmdiuiolationcngnaculi,cuiusftgnum 

He  juandii facial UMopprobrmmiuiunmmicis.  vnde  eft, quod  fi  feiretur  puella  mollitie  fola pollute 

Cl  eiusdcflorationc  fit  iniuria  patentibus,  vcl  non  propter  hocconiugium  cius defpiccretur^ 
tutoribus,fub  quorum  cura  eft, quod  ft  nullum  quau  n&uirginis.ut rede  notat  Caie  in  d.ar.6. 

habeat  cutatorem.adhuc  th  deflotatio  ilia  fpe-  dub.4.  Econtra  ucro  fieri  poteft.  Vt  femina  pec 
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vim  amitut  iotegritatc  Hgnaculi  virginalis,& 
tfi  virginitadsviitutem.&meritiim  nonamit- 
tat,vt  v.g.fi  mulicc  a Medico , vel  ab  obftecrice 
in  ilia  parte  vulnus  acceperit,  no  amittet  virgi- 
nitate,fl  propoflrii  feriiandi  ilia  Urmu  retinear, 
Vnde  S.  Aug.lib.  i.ciuir.  Dei.c.  i g.  que  refert  S. 
Tho.  a.  2.  q.  1 5 > .in  argumeto.  j .ait,  Tojfimt  i/muU 
memhraUUiuicrfis  cafihus  tutnerataium  pcrpeti,& 
^JKedut  quMdoque faint i apuulantei,  hoctbi  factmt , 
quod  horret  affeans , obfietra  etmm  nirgms  cmiifdam 
mtegritati  manu  ntlut  txploris,di  rnffutltpcrdidu , SC 
fubdens  ntfHsaopinorqHenqitam  tamSiuUefapne, 
ut  hue  peril jie  aliqud  exiflimet  (t  de  ipfmt  corporis  fan 
Ottate^namut  membri  lUius  itUegritate  lam  perdita. 
Sicetvirgoinvigilia.&mente  fanafi  vunpa- 
tiatur  ab  homine,  etd  dele£lationenri  namralc 
Icntiatjdummodotnnon  conl'entiat . led  refi- 
ftat.virginitatis  vittutem , 8c  meriii'i  non  amit- 
pacetet, 8c  integritarem  corporis  perdc 
ret.Nec  miru  fi  virgo  pariter,5c  fccuda  diccrc 
tur,p6tenimmancre  virgo  njoraliter.etiamri 
naturalitetgrauida,  8c  corruptafit.vrpote  violc 
ret  oppreflaficut  Lucia  Paichafio  dixilTe  ter- 
mXjfi  inuitamrneuoiarifeeerisi  caSUtasmthidupUcabi 
r«rndroroiMt«.exS.Tho.z.2.q.<S4.ar.s.ad  }.  Ale 
xan.de  Ales  in  Sum.p.a  q.  1 4 j.memb.io.Caic. 
3.a.q.i  s a.ar.  i.dub.  ?.ad  4.Sum.  Coto.par.  i .c. 
i.num.67.8c  }i.q.s.per  muitoscanones. 

Dixi,amitri  vitginitatemperpo/i»r»iiemi<oii«i- 
Urum , eriam  fine  fignaculi  fcaflione , puta  qn 
talis  virgo  vel  Ibla  aliquo  adniiniculo.yel  cum 
altera  muliere,  vel  quocunqucillam procuraf 
fct,vt  libidinosc  delcffaretur  in  ea  ,qd  peccatil 
no  eft  ftupru,fed  loge  maius,8c  graums  pecca- 
tum.f.molliries  ptocurata, 8c  contra  naturam, 
cxCaiec.2.2.q.iS4.ac.6.dub.3.Nafi  talis  pollu 
tioprpter  volutatc  accideret,  puta  vel  dotmie- 
do,(ineculpabilica  moitali  przeedente  ; vel 
per  violenaam  illatam.cui  mens  non  cofentit, 
quamuiscaro  deleiftatione  experiaturiVelct 
cx  infinnitate  naturz,  vt  patet  in  his,  qui  fluxu 
feroinispatiunmr,n^erditutvirginitas,vtdi- 
fertis  verbis  ttadit  S.1no.2.2.q.iS2.art.i.ad4. 
quia  talis  pollutio  non  accidit  per  impudici- 
tiam,  quam  virgimtas  excludit. 

1 Secundo,  quamuis  aliqn  femina  non  fit  Aib 
cuia  pat8tis>  i'edgtand;uz  fit  ziatis , puta  qn- 
quagmta  annoru>qu(q;  ampligs  no  eft  habilis 
generationi,fi  tndefloratur  talis  deftoratiove- 
re  eft  ftuptum  iQuia  qu3diu  virgo  eft , femper 
quantu  eft  ex  habilitate  namralis  decorisapta 
eft  coniugio,  8C  ideo  Ip  ex  tali  violatione  reddi- 
tur  inhabilis  coniugio.Quod  aiitem  contingat 
fub  nullius  efte  cuftodia.eft  oino  per  accidens, 
ac  proinde,no  tollitqn  talis  defloratioeftetve 
re  ftupru.Siquidcm  Ipecies  morales  attendiin- 
turfecundumid  quod  colter  inueniri  nariim 
eft;Conftat  aut,quod  communiter  feminp  fub 
parenmm cuflodia  funt, aut  alicuiusloco  pa- 
ientum,ideoq;virginum  taliu  defloratio  abfo 
lute,8c  pet  fcftupru  eft,  ad  qua  fpeciem  deflo- 
rationcs,qup'per  accidcslunt,teducutur.Sicut 
£tfi  Virgo  aliqua  eiiam  confentiente  patre  ex 
ftupro  acquireretdore,  ac  confequeuter  redde 
Ktur  habiiior  ad  oiactimoniiim,noc  th  no  im- 


pedit  quo  minus  defloratio  ilia  vere  ftupru  lit) 
8c  dicatur.qhquidem  licet  exinde  reddatur  ha- 
biiior ad  mattimonium  quoad  bona  fortunzy 
redditur  th  inhabilior  quoad  bona  naturz  tain 
corporis,quani  animz.  Stupriim  aut  penes  da- 
nu  naturalisboniattendit\p,8c  non  penes  bo- 
na exteriora.Confcnliis qii'oq; la  fuus,q  pater- 
nus,etft  Ihipratoris  iniuria  attenuet,  8c  dimi- 
nnat,non  tn  rationcm  ftupti  tollii:  qiiamuis.n. 
ex  tali  cdfenfii  nullaindiicaturreftitutionis  ob 
ligatio,cu  feienti, 8c  confentienti  no  hatiniu- 
ria.noneft  ih  infua,aut  partis  poteftare,vt de- 
floratio ilia  illicita.  Sc  extra  matrimoniu  non 
firftiiprum , 8c  peccarum ; ficut  fi  vxorab  ali- 
quo cognofeeretur  etiam  ex  ma tin confenfu , 
elTetnihilominus  concubens  adulrerij  reus , 8c 
veteaduhetiumcommittit.vtconftat. 

Poterat  hoc  in  loco  traflari  de  reftimtione, 
adquamobligaturquivirginem  deflorat,  fed 
de  ea  commodiot  agendi  locuserit,  cum  de  re- 
ftitutionc  in  particulari  dicemus.  Hzc  igitur  in 
terim  de  ftuptodida  fufticiant. 

"Dea/ijs  luxurtee  Jpecithus  ,Kaptu  fctlictt , 
Peccaeo  contra  7^aturam,& Sa- 
criltgio.  Cap.  V. 

s y M M u y M. 

I V^iptus  quinta  luxuria  fpecies  quid  fit. 

a eSiCatrmonmm  contraUum  cum  ea,  quam  quit  violen- 
terabduxit,&poliea  confenfit  ,olan  validumfuifie, 
nunc  vero  aliter  dicendum. 

I 'R^ptutvarijs  perns  pumtur. 

4 Teccatum  contra  natmam  in  quo  confiSUt,  & yatia  hu- 

iusyitij  nomina. 

5 £/? Ipecies fubaltemaplures fub fe jpecie’  continent. 

6 MoUttiem  feu  voluntariampoUuUonem  peccatum  mor- 

tale  efiecertiffimum  elf. 

7 A3ut  poUutioms  pro  yarietate  perfimarum , quat  affe~ 

Bat, multiplex  peccatum. 

g ToUutio  in  yigUia  contingent  aUquando  non  mortale. 

9 Communis  regula ex commumDoOorum  feutentiaquan 
dopoUutio  mortalis  quando  yenialis , O'  quod  ex  cau- 
fa  uenialipoteR  efjeBusmortahs  fequi. 

to  ‘DepollutionenoBuma  an,itqn,  O quale  fit  peccatS. 

I I Tribus  modis  in fomms acetdere  poteii , unde  aliquan- 

donuUum  effepoteft  peccatum, oLquando  uemale,aii~ 

• quandomortale. 

12  'RoUutio  non  in  fe  peccatum  poteft  efie  in  caufafuacau- 
fit  autem  tret  affignantur. 

1 j ToUutio  fequens  ex  cogitationejpeculatiua  qua  in  ugi- 
liapraceRitfi nonadJiteomplMentia,nonerit uemalis  _ 
quidem  nec  tnje.nec  m caufa. 

14  AnUceat complaceredepoUutione  contingentiuifom- 

no  non  propter fe  fed  ob  utationem  morbi,  0‘-uel  an 
lifeat  cupere  ut  dormnnti  contingat. 

1 5 Simplici  ajfeBu  illam  ueUe  .Ucitum  eft  prop!.-  r corporis 

utilitatem,ejjicaciterautem  uellenullo  modo  licet  nec 
defiderare  ex  complacentia. 

*Tericuiofius  defiderium  pracedens  quam  complacentia 
fubfequens.ibid.  « 

Id  Sodomta,non folumpeccatum mortale,fed ualdeabbo- 
minabileiOirediuinaprouocatiuum. 
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^eccatum  hoc  inter  alias  caufam  fuilfe  diluij  potuit  Ms 
tbodntStihid. 

^rauttas  huiiis  peccati  ex fcripturis  oHenditHr,  &expm 
nis  impofhts. 

1 7 Jn>tatnralnas  quid fuJcmperpcccatum  mortale. 
j 8 'BesiialitaspeccatHtr^mtHtn  qua  contra  naturam  gra 
uiffmum. 

j Q ^d  hanc fpeciem  pcrtinet  concubitus  cHm*Dxmone\ 

20  %An  peccatu contra  naturam  concurrere  poffint  cu pec- 
catts  liixurix  naturalit  in  eademfpcctc. 

Z 1 Sacrtlegum  quomodo  fpecies  luxnrt^  conflituitur . 
Crauiuspeccatumcfl  facrUegium.,  quo  contra  perfonam 
facramquam  quoxotra  locum  Sacrum peccatur.  ibid. 
22  Sacrilegtum  non  folum  luxuris  fpcciesfedcumdiuer- 
fis  Ittxuritc  fpccicbus  concurrere  potefl. 

2 J Inter  luxurm  fpecies grauiora  peccata  qua  contra  natu 
ram  quam  qua  fiiint  fecundim  naturam>  in  vtrijque 
• fpeciebus  qua  grauiffitna. 

QVinra  liixiiria;  fpecies  eft 

do  fcilicct  fit  violentia  virgmi>  aurfe- 
minc , fell  cum  feiuina  a domo  patris 
violentcr  abducitur,vt  accipiat  fibi 
cam  in  vxorem,  vel  vt  cam  corrumpat.  Et  dicb 
tur  Iblum  quado  virgo  ra  piiur , fed 

ctiamiicoraipta,autviduajaut  coiiiugara  ra- 
pitur,6<:  etiamfi  non  cxtrahatur.de  domo,du- 
modovi  opprimaiur,6£  comimparur. 

De  quo  virio  agitur  36.q.  i. can. lex  3 6. 

q.a.pcr  totam.  Dc  co  etagunt  S.  Thomas  1. 2. 
qu®(l.i34.arcic.7.  Alcx.dc  Alcs.part.  2.  qua:ft. 
149.S.  Anton.parr.2.titu.5.c.7.  Summa  Aftcn- 
fislib.2.tir.  46.ar.4.Ang.vcrb.Raptor.nu.3.Syl 
iicft.vcrb.luxuria.q.  <5.Tabiena.  verb.  luxuria. 
§.Quinto,&:  verb.Raptus.Nau.inMan.  c.  16. 
nu.5.Barth.Medina.lib.  i.inftruc.Saccrd.c  14. 
§. 18. Summa Coronapart.  i.c.i.n.6z.Lud.  Lo 
pez  par.i.initrucl.conlcicn.c.7}.  Greg,  de  Va- 
icn.to.j.dirp.9.q.3.pimd.3.Scbaft.  Mcdices  in 
Summa  de  peccariscap.rir.S.q.  5 3.  Tolctus  in 
Sum.li.  s.c.ii.Io.Bened.in  Sum.li.2.c.7.§.2.E- 
ma'nucl  Sa  in  Aphonlmis  in  ver.Matrimortiu. 
§. I.&:  alij.Conftituitaut I'peciale  peccatum  lu 
Jcuria:,coqif  ad  tiirpem  aftum  exerccndum  ra 
pitnr,&:  adducimr  p(bna  ,adhibita  violetia  vel 
cide  ipfi  pcrlbn.x.cu  qua  peccatur, vel  parcnti, 
in  CUIUS  eft  porcftatc,vcl  utnq;  fimul.Vndeq- 
uisaliqn  concnrrat  indicm  cum  ftupro  , puta 
cum  quis\  iolentiam  infcrtad  virgincm  iliicitc 
detlorandam,  aliquando  tnab  codift'ert, vel 
quandorapitur  vidua, nitcorrupta,  vcl  quado 
aliquisabfq;  violcnr.x  illationc  virgincm illici 
tc  dcfloratjfp  ramen  I'peocm  diftinctam  a ftu- 
. pro conlhtuit, propter violcntiam  illatamaut 
virgini  tm;puta  quando  pater  conl'cntit,&:  dif- 
I'cntit  virgo, aut  patri  folum, puta  cum  ipfa  c6- 
fenrit,  vt  per  violcnria  dcdomo  patris  abduca- 
tur,ant  vtriq;  fimul,cu  ta  virgo,q  pater difsctir, 
autcu  violentcr  virgo  adducitur  a domo  parc- 
tu,&:  violentcr cognoldtur,  autcum  violentcr 
lolum  abduci:ur,ndtamcn  violentcr  coriupi- 
tufjfcd  dc  voiiitate  virginis,fiue  concubitu  for- 
nicano,fuic  ninmoniali  corrupatur : qualitcr- 
cQq;  n.  violentia  adfit , faluatnr  rb  raptus,  vt 
S.Tho.vbi  fupra  docct;&:  peccatu  mortale  eft, 


aut  propter  violcntiam  ipfam  > aut  propter  ha- 
bitudinem  ad  illam, etiamfi  pofiea  in  adum  la 
xuriofum  confentiat. 

J//«Jvcroannotandu eft, quod  licet  olimve 
tn  elTet  quod  tradit  S.Thom.  loco  proxime  al- 
JatOjf.matrimonium contraftum  cum ca , qua 
violcnter  dc  domo  patris  adduxit , & poftca 
in  a£lum  matrimoniale  cofenfit,  validu  fuilTe, 
non  tamcn allter  dicendu  c(l,fiquidcm  Tride- 
tina  Synodus  Scir.24.de  rcfor.Matrimonij.  ca. 
d.nouitcrftatuit,& dccrcuit . inter  raptorem,& 
rapta,quamdiu  ipfa  in  potejlate  raptoris  manferitj  N VL 
pojfe confi Here  MATRlMONlVM. 
rapta  a raptore  feparatai&in  loco  tuto,&  libero  coflitu- 
ta,iltu  in  viru  habere  conjenferittcam  raptor  in  vxorem 
babeatj&nihilominus  raptor  ipfi,  eir  omnesillieoHfi- 
liu,auxilnimy&fauoremprabentes,fintipfo  iure  EX- 
CO  M M VN IC  ATI , <«•  perpetuo  infames , omnmq; 
dignitatum  incapaces,&ft  clericifuerintdepropriegra  . 
du  decidant.  Teneoturpraterea  raptor  mulierem  rapta  , 
fine  earn  vxorem  duxeritjiue  non  duxerit,  decenter  arbi 
trio  iudicisdotare.  H?c  Concilia  Tridcntinum  vbi 
fupra, dc  qua  rc  plura  dicemus  in  materia  dc  fa 
crameto  mf  imonij.  Qiiauis  igitur  iure  an  tiquo 
matrimonium  inter  raptore , & raptam  valide 
contrahi  potuit,etdutn  ipiain  raproris  pqtefta 
tc  fuitidummodo  con fenfetit  ipfa  in  matrimtv 
nium,nunc  tzmcnmatrmonium'nulUm  eli^uadm 
ipfainpoteflate  raptoris manfirit,^\zcx\zm  quamuis 
olim  raptor  talisexcommunicatus  ndfuit , fed 
cxcommunicadus  folum,vt  notatbcnc  Caicf- 
2.2.q.  I s 4.art.7.dub.  z.nunc  tame  ipfo  iure  cx- 
communicatuscil,&:infamis  J vt  ex  pratdi^bx 
Tridcntina  Synodo  conftat. 

Varijs  et  penis  peccatu  hoepunitur,  na  Deu- 
teronom.22.*punitur p^na  mortis , & fecundii 
leges ciuiles  talisraptordccapitaridebct.  l.vni 
ca.C.de  raptu  virg.  he  cius  fubilantia  appiicari 
dcbcf  raptx  j fi  ingenuam  rapuit , fi  vero  ancil- 
lam,  aut  libertam  rapuit , non  amittit  fubfian- 
riam,fed  tantum  decapitatur,arg.3  6 q. i .ca.de 
raptoribus,qusB  tamcn  pcnatjvt  voluit  Goffxe- 
dus,intelligunturinfligcndxfolum.quandora 
puit  mulierem  honefiam , fecus  fi  meretricetn 
argu.diftx  Icgis  vnicx,Cdc  raptu  virg. Cad  le- 
gem luliam  dc  adultcr.lcg.  Qu* adultcrium. 
Nuneferuandnm  eft  decretum  Concilij  Tri-’ 
dentini  vtdiximus. 

Scxra  luxurix  fpecies  eft  peccatum  CON- 
TRA NATVRAM,  qd'in  co  confiftit,qdqs 
a£lu  venereu  cxerccat  tali  prauo  mo , q per  le 
repugnet,&:  obiter gnationi  humanx , qalio- 
qui  eft  finis  hmdi  a^us,  rone  cuius  deformita- 
tis  fpecialis  in  adu  vcncreo , fpecie  luxuri^  de- 
terminata,&  a ceteris  diftinda  conftituit . Het 
aut  hoc  virium  varia  nomina.T’Wwo  cnim dici- 
tur  5o£/ow/4.c.Qi<o(/<7;r.dift.i  ^.zzp.ptgitia.iz.  q.7. 
Dicmirafit  vitium  Sodomiticum , Gomor- 
rhcanum,qnod  homines  coru  ciuitatu  huievt 
tio  dediti  eranr,Gcn.  1 9.  vbi  Lorh  videns  qd  So 
domircvelicnthocvitiu  faccrc  cum  Angclis^ 
in  domo  cius  hofpitati  fine  in  forma  iuuenu» 
ftaruitpoti’  darcfilias  fuas vtcuci$fornicarc»* 
tur.  Aliud  fimilc  cxcplu  hetur  lud.  19.  Dc  fcnc 
qui  receperat  Lcuita  cum  v.>;orc  in  hofpitium, 

quern 


Dg  alijs  luxuriae  fpecicbus,&c. 


quS  Gabaonite  violate  volebar,  ille  veto  Cenex 
niramfini  virgineuiponuscn  vxore  letiitfillis 
exponerevoluit.gvtimftdnus  commitrctSt.  6 
Secundo  d ici  cur  T^pharida  Ubido.c.in  eo  forntc.^  a . q . 

4. Si inftiv.de publ.  lud-S-itcIcx Iulia.r»f/»di- 
CMui UxutkigraMiSiiM,  Aurhen.,vtnoin  liixuric  . 
contra  natiira.col.S.vbidicinir.quon tarn  qoi- 
dam  d .ibolica  inftigationecomprehenri  ,gra- 
•uiffimisluxunji lemciipfos  inlcrncre , Sic. vbiet 
aic  Imperator.quod  propter  hoc  crvnen  indii- 
cuntuc  fames  Si  pcftilentia:, Si  terrajmotus.  • 

j^Harftidicitur  vltiu  contranaturam  ob  rationS 
diCtamvc  habenirin  cAfjUdtmf,tc  in  cap.jla^ 
tia.  ]2.q.7.Si  in  ca.clericfa  ieexcejl  prxtlat.ic  in  d. 
Auth.col.6.Si  alibi  fxpc. 

Eft  aacemihzc  luxuri.T  fpedes  non  fpecialif- 
rima,fed  fubaliierna>pluresatl.ls  fpecicSfub  fe 
continens,fecundum  vattos  modos  quibutl cd-  7 
tingerepoteft. 

7r>m> , qiiidem  ft  abfqucomni  concubitocf 
delef^ationis'vcnettx  pOllMio  procui4H>r,q0 
pertinet  ad'  immnnditiaiti  > ^ mn/filMlnH'appd'- 
Jant.de  quo  Rom.  I .dicitur,  'frtpttr  i/utd  trniidit 
ilUs'Deiis innfnb»iklenjum.t£  r.  VJor.'S.'J'(fj«i*. 
■didteri,m({iuxiu>lltSTegmml>eif»(ftdebtatt.'.p\ap(et 

qdvitiu  DensoccKlitOnarr  filiailidx.  Ge-jli. 

5wiuid<ri  fiat  per  concubltum  ad  nondebi- 
tnm fexuDi'.vtqn vkcum  viro, aut  fcmina cu 
femina  turpinidinem  operatnr  contra  natu- 
•ram,Sidicicuc.'WmM.  E>equo  Lcttir.  ao.Ra 
Si  i.Contit.6.Sileg.f;dilIimum.  Cideaduhe- 

rij5,SiCJ(/iu»4r»r4f«.J2.q.7.  ;;j:. 

7ntia,  ft  non  lerociur  natural  is  mOdcts  'b5cu 
.bendi>autquantum  ad  inftcumentilfn  nonlde*- 
bitO.ant  feruatoinfttutnento.  Si  vale  dcbito’; 
fed  no  dcbito  fitu.autquantn  ad  alios  modos 
xn6fttuofoi>Si  innacurales , puta  qn  vir  cu  mu- 
Jierepeccatnon  feruatoloco nanirali. dequo 
S.Aiig.Si  refertur  in  c.tyfduUerij. ) 2.q.7.air , Qf_ 
ftt  amrt  wa)ira,execrxiilitcrfit  in  meretrict,fed  multi 
exembduu  « txan-.T  m.n.yaUt  erdouaio  ctt<ams,tr 
ntd»  crtat»rn,viin  rebus  ad  yteniicoiuelfts , cu  modus 
excedaur,lonfe  tolerabiliusfit,  quam  in  eis qut  amtef- 
ftnonfunt,yelynusyelrarusexceftus,\texa  qn  vir  fer 
uatoioconiattimonialiponit  fe  loco  femin; , 
Si  mulier  fe  ponit  loco  viti;  Hoc  enim  eft  c6tra 
id  qd  ro  namralis  diflat.  Si  honeftas  ftiggerir. 
iQjM^oftftatjicrconcubitu  ad  rem  noneiufdS 
fpeciei.vt  qn  cum  brnris , Si  irrationalibus  pec 
catur, SidiciturSrffulitDi.  Deqno  Lcuir.  18. 
^o  vitio  inuoluti  etant  fratres  lofeph , vt  aic 
Gloftj,Gen.  ip.accufiuit  fratres apudpatrcde 
criminepeflimo.Eft.n.hxcfpecies  alijs omni- 
busgrauior,Si  tales  morrcpunicdi  funt.Lciiit. 

1 8. Si  20. De  quib.traffant  S.Thom.  i .a.q.  1 5 4. 
ar.i.Si  art. i2.Si  Caict.ibid.Alcx.de  Ales  in  SCi 
ma.par.i.q.n  i.S.Ant.par.2.ti.5.c.4.Ang,ver. 
luxiiria,n.2.Syldeft.eo.q.7.Naii.in  Man.ca.iS. 
nu.j.Siim.Corona  t^ft.dcdrcuftanti|.s.  n.ics. 
Barth. Medina  lib.  i.inftruc.confclT.  c.  14.  §.  i J. 
Lud. Lopez  par. i.infttuc.confcie.c. 73.  Cireg. 
dc, Valeh.ro.;. difp.p.q.j.puncl:.;. Toler,  in  Sfi. 
li.5.c.t  t.Jo.Bened.inSum.lib.2.c.  8.§.  i.Scba- 
ftiaiwsMediccsinSum.peccat.  capit.tit.'s.Jq. 
14.  Emanuel  Sd  in  Aphorifvetb.luxuria.  loan. 


Fedrazza  in  expofirionetsxti  pracfcpti , Sc-alij  ' 
communiter.  .l..:..-!  ; 

i^iudMollitiem.fcu  voluntariam  polKitro- 
nE  cettii  eft  effe  pflth  mortale.iuxra  illud  Apol- 
ftoU,  I . Cor.d.Tqcfw  adutteri  > neqne  mblles  rej^umk 
“Dei  poftidebunt  . Non.n.  priitahirquis  regno  Dei 
nifipp  peccatiim  mottaIc.Caic.  2.2.  q.  t j 4.af. 

I t.dub.i.Si  in  Sum.verb.pollutio.Nau.in  Ma- 
nuali.c.id.nii.s.verf.  ’.Sibaft.Mcdiccsin  Sum. 
de  peccat.capir.tit.g.q.  3S.Greg0.de  Valen.tp. 
g.difp.p.q  j.pnft.j  Snm.Coronaparr.t.c.i.n. 
64-Lud.Lopezpar.  t.inftrUc.confc.c.  7j.Barr. 
Medina  li.  I. inftriic.  Saccrd.c.  14.5.  i8.Tolet.in 
Sum.h.5.c.i5.Io.Bencd.in  Suni.ij.2.c.8.8iF.ma 
nuel  Si  in  Aphonf.vcrb.Luxuria.  poft  S.  Anr. 
p.i.tit.d.c. s.Si  Alex.de  Ales  p.2.  q.  loS.mfib. 
io.S.5.8ireqq.5iS.Tho.2.i.q.t54.art.  5. 

I»te%it*rauthocde  pollutionc  in  vigilijs  fi, 
'■fta , Sivolutatieprocurata  vclabvnaperibha 
fc  procurante  ad  cii,  fiuc  vir  ft  t.ruie  femina.  vet 
aduabus,vnaatter.1  iniiantc.vtqn  femina  cu 
ftmina.autvir  alteroipfum  tangcrc  Ic  voluta* 
tie  polluit.Cetcriimvt  re£fenotatCaiet.2.2.q. 
i54.ar.i  i.dub.  2.  fiiiefitprocurata  extrinfeeft 
adminiculo  proptio,  vel  alieno , per  quodcuq; 
coniunflfi.vel  feparatu  inflniirenru  dfimodo 
abfir  concubinis . Si  fine  fit  prociirara  per  Iblil 
adfn  intcriorc  pofitiue.vcl  negatiue, nulla  e.xiit 
gitdiuetfitasfpccifica  .qmhxcoTa  matcriall- 
tcr.vel  per  accidens  fc  habet  ad  voluntana  pol 
lutioncm  abfq;  concubitu  qnocunqne . Eftrft 
grauiiis  peccatii  cum  altcriusopera,  Si  admini 
chlocontingit  ,pp  participationcm  inalteriua 
peccato.  IdqJ  intelligendu  eft  de  polluiionc 
ftmplici,8i  ablbluta , qu^  fit  ex  fola  expletione 
Toluptatisvcnetci  fecit  tmifiinim  homo  de- 
fidcrio.imaginatione , Si  motofa  deleftatione 
interim  du  le  polluit.cu  altera  pfonc  coire  vo- 
iunrate  elficaci  vellet , erit  vcrc  p£lm  illius  fpe- 
ciei  cuius eftet. ft  verecoiret  cu  ilia  perlbna,^ 
affeaat.vtv.g.ftaffcaatconiiigata.eritadultc 
rium;ft  virgincjftuprii , ft  homine.lbdomia, Si 
ficdealijs.adeovtfivnoaClu  polluendi  fedi- 
uetfaspfonasaffeftatct,  multiplex  pam  erit; 
provarietatepetfonarucu  quib.coirc  defide- 
rat, Si  hic  ola  in  confeftionc  explic.ida  erunr, 
iuxta  ea.quxttadunt  Caict.  vbi  fup.  Nauat.  in 
Manii.c.  I S.n.S.vet.i.  Ludonic.  Lopez  p.i.in- 
ftrua  conlcien.c.71. Bar. Medina  lib.  i.inltrnc. 
confef.c.  1 4.§.  tS.Toletus  in  Sum.lib. 5.0 1 j.SC 
Ioan.Bcncd.lib.2.Summi.c.8.in  prin. 

Iminovcroadeocernleft  pamefle  morta- 
ledclibcrate.Si  volutarle  procurarc  pollutio- 
ne  vt  propter  fanitate.neque  propter  vitani  c6 
fcruand.im.necproptcrqucmciinqiie  finenaH 
cear,:xRich.ir.m  3.dift.37.ar.-.q.i.»d  j.Tolc 
tolib.5. Sam. c.i  3. Io.Bened.lib.2. Sum.de  pec- 
catis.c.S.n.49.lcmpcr.n.  aliimdc  narura  habet 
piirgationis  l'.i.e  modoi.qua  ex  Lvninis  ctfulio 
nc.purapfndotcs.abninentias.Si  aliaseiiacua 
tioncs,  petqiMS  in.trcria  Ipcrmarica  conliinii 
poteft.Vndegranifrimc peccant  mcdici.qiti  ta 
lem  aaum  confulunt  ob  faiiitatem , ncc  excii- 
fanniramottaliiqul  eisobcdiunt.cx  Toiero.' 
Siloan.Bcncdiaolocisproxitheallatis.  •; 


£t 
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t ftquxdiximut  4c  pollutione  in  vigilia  o;- 
currcnte,cditcrveralunt,  aliqiiando.  ii-polJu- 
tioin  vigilia  comingeiis,  dumodo  n6ad(iti:6- 
pUcetia  dclibcrata  indelci5tationcilla , noerit 
inortale  vt  v.g.pollutio in  vigilia  ,cx.  infi imita- 
te cau,nonell  pi3uh . vt  accidit  paciSii  Icmniis 
fluxu/eu  feminiflua.llla.n.huinida  ac  I'cmmj- 
fluadiHillatio.qex  vi  imaginariua  in  gcnitalv 
busptetcofciiluiTivolutans.ac  finedde^atia 
ne  irrupit,  non  elt  pcccatn  faltem  mortale . Ite 
filiatex  ta£tualicrius  violento.vtcontiDgcret 
ei,qui  pec  taAus  membrocu  ad  peccandn  tra- 
hccctur.vel  alias  excitarccurdummodoA'tdixi 
musnoconl'cntiacin  ilia  dele£tarione,  non  c- 
titpdm  niorcalc:  vndc  mullet imiita  violata  sc 
ticndo  deleftationcm  vcncream  carnis.no  pec 
cat,  quamuisvociferetur,  autaliquoniodo  lit 
defendat,ob  vetecundiS,  dumodo  non  fecpm- 
ponat,autle  accdmudet,S£  animonon  conlsn 
tiat,exS.Tho.2.i.q.isi.ar.i.ad4.  Soto  lib.  5. 
dc  mllicia.q.  I.  at.  j .ad  tin.  Martin.  Nau.  in  Ma- 
nua.c.id.n.i.Peir.Nauar.lib.i.dcrctUt.ca.j.n. 
104. Sum. Corona  p.  i .c.  i .nn.64, Ludo.  Lopez, 
par.  i.inrtruc.conrc.c.7j.in  ptincipioSc  alijs. 

Dcmdcct  abfq;  pcccaio  mottali  contingc- 
lepotpollutiodiucna  ex  cogica clone,  Secon- 
ti!placionealicuiusopls,:xi]uoinl'urgere  iblct 
mocus  libidinoliis , qn  camcn  non  tcnccur  quis 
defiftete  aitaliopere,  vndc  cofcquitur  tabs  ^1- 
lutio. Cuius ceiexemplum  poniiblec  inijs,q 
audiunc  confel1iones,vel  cogitanr.&  Icgucdc 
eiulinodi  materia  ad  concionandu,  vcl  doccn- 
dti,vel  ad  cruenda  vccitate,  vel  qui  honede  c6- 
uerlanmr  cu  mulieribus  ex  ca  neccOacia , cum 
qaibu$,du  interdumloquutur,paciunruiincac 
nc  ,pptiaqnafda  titillac.ones , & diiiillaciones 
humiditam  inuolunrarie.in  his.n.calib.no  pec 
cantmorcaliter,diimodo  non  conlcnciant,cu 
proueniac  contra  impcrui  ratioms;  ncq;  tcnen 
me  abftmerc  ab  htimimodi  exercicijs,  6c  educe 
fationibus.dumodo  in  pollniiones  illas  non  c6 
I'entianr.nec  periculu  probabile  colencicdi  fibi 
parSt.Vccueiiimueto  fi  hac  decanfa  homo  le 
conijcit  in  pcricnlu  pcobabJeconfenticdidcIi 
berate linidi  voluptatibns,vtra;pe  cdtingit  ijs 
quiruntnatuca  fiagilcs,ruchabitai(la  expend 
tia  , et  prxeepto  mdiganteeospr^lati  ad  ba:c 
exercitia,nd  lenentur  ralla  cxercitia  cu  tab  ,p- 
babilipericulofubire:  Tu  quia  (jHiamatfetkulu 
pmfcci«;l/o,Eccl.9j.Tiiqanemo  tenetur  laluii 
proximi  confulerc  cCi  difpcdio  propria’  atiimar. 
Tu  qa  illequi  tuvbuletiscorruptus  ell  alFcfli- 
bus cu  periculo  cuedi in  moctalcpclm.iiu  ccnc 
tut  acceptarc  Bpil'copatu  dt  biperiorc  pra:c:- 
piente.Na,6c  plams  luc  propria:  onis  curd  gcre 
tedet.necei  probabilib.  pcriculis  Ipiritualib. 
exponere.Qu^oia  colliguntuicxS.  Tho.p.  t. 
q.8o.ar.7.incotporeartic.  S.Anr.p.a.tit  6.c.s. 

T Htrecic.cap.TehanuiitHm . SC  caf.fcd peafjnjum . 
diftin6l.  3 6.  Caict.  tom.  t . opu  feu  luriim.  iracFa. 
22.86  in  Siim.verbo.  Polliitio.Naii.in  Man.  ca. 
l6.nn.7.Barrhol.Medin.lib.i.intlr  confei  c.i^. 

S iS  Lud.Lopezp.  i.intlr.conf.  c.  73.Cire2or. 
de  Valcn  to.i.dilp.p.q.j.pimftoj.Sum.Cor. 
p.i.c.i.n.64.Tolccoin  Sum.bb.$.c.  1;.  loa.Be- 


ncdct.in  Sum.lib.i.c.S.inprm.Emanutl.Sdin 
Aphor.vcc.luxucia,6c  alijs  cditec.in  bis  igit  tri 
buscafib.pollutio  in  vigilia  accid6s,cupi  ficin- 
uolutaciaialtcmin  fe,immo  etin  cauU  q non 
icnccuraufcrcc,nifieo moquodiximus . non 
cntmortabs.Qn  auc  tenetur, &:  potent  aiifctte 
cam,feu  a caufa  ilia  deli  Here  pp  imped icminm 
talcmeft'cilu,atq;adeoer,vel  pra-iiidit , vd  ob 
circunftaiicias  potticric  praiuidere  requimiruni 
certoaut  probabiliterelFcclii  illutri  cxtalica, 
mb  cam  ilia  impcdiar,cr  tollar,pollutio  mde  fc 
quEsilliad  pdth  mortale  impucatur,riquidcm 
tuncindircAc  faltdvoluntariuseflilb  tails  cdz 
elTcflus.Qn  aut  puidere,  ac  pcoindcec  impedi- 
rc  tale  efFccHim  curpemquis  potaccit,iQ  excir- 
cunllancijs,  tu  txcdplexioae  ,tu{toondltione 
perfona;, 6c  experientia  in  cabUpaccicularibus 
lucbcandu  clt,in  qua  rc  magna  adhibete  opot- 
tetdiligcntia,neqserret,6c  fe  dccpiat.  Inpatci 
cuUci  veto  tenet  vbuiquiiqi  a caufis  vcl  alio 
iquia.iHnis(wta  coUoquio  hiptluoi  aipedtib. 
.&0-)  v«i  roabSiK  laticiuis,  & mcctiuis  IRndanis, 
Xvt  aictigitacioadb.tarpib.auc  pom , vcl  efu  non 
jiecclTtrio.co  quo  cdlidcratis  tei,  6c  pfor.atat- 
tcqnnaniSiVCrjiioiUtter  tabs  efTcdlus  lit  lequu- 
Wtii.s)ab<ljncre:i  iCideeiqi.ab  oi  caufa  06  abo- 
quiueccfliuiia  addebictim,6c  honeduui  finem. 

•DaiKfue  ex  ebi  OofFocum  Iciucntia  in  mate- 
xiadla.iiarccdisftatui  poteftc^Uaf.  ficauU. 
pollucioaip  fit  peccatu  mortalcidcipfa  quoq> 
poHutio.inde  fequuta  culpa  mottabsenis  bn 
autfuerited  cius  veniabs,  ipfa  quoq;  culpa  ve- 
nialis  crit : vbi  autc  ca  null!  in  ic  culpa  habet , 
j)9cc1Fc61us  inde  conrequeoa  culpabibs  cric> 
dumodo  tn  nulla btiataltdele&atione  copla- 
ccncia,  b.n.adbt  coplacentiadeliberata  in  tut- 
pitudine ilia, 6c abfq; culpabib  A pnccedente 
icquura,cric  pfhh  moctalc,quod  b no  eflecot- 
110  dcbbecaca,ecit  nil  venule,  vepfati  DoQo- 
t«sicadac,nunqua.n.bammcft,ec  ex  te  uenie 
ti  pollucioniconlcnfum  praibcrc,  autdeeatur 
pitudine  c6placere,vt  teilc  Caiccanus  inSum 
ma  verb.polludo,6c Greg.de  Valen.  to.3.  dil^ 
9.q. t.pun£l. t.annotarui.  Vbi  cc idem  Grcg.re 
cFc.6C  fubtibcer  animaduertir,  regiila  ilia  ,qua. 
aQigndc  colter  autborcs , rpios  feqnimr  Lo^z 
vbiUip.pai.i.inftru.confc.c.73.in<in.  quoad  il 
lam  part6,fiMiidoe4i(0  eli  'miudis,& effcaiu  ftUu 
tmnis j'cqmtu  crit  re«^/ir,intelbgendam  folucf- 
feqncjiilaellfolumvenialis  cx  dclcAu  plene 
voluntari|,b  quid6  beri  potefti  vt  quaniuiscau 
fa  in  qua  pollutio  eb  volutaria,br  alioqui  tm> 
modo  pecaram  veniale,ipfa  tn  pollutioinde  be 
ques  fit  peccatu  mortale , b nimirum  caufa  fit 
lecundfi  Ic  peccatu  vcnialemd  quia  btimper- 
fctlc  volutaria,fed  qa  b tcirca  tcuem  matcrid . 
qiunmuis  alioqui  plene,  fiepfede  voluntaria. 
Tunc  cnim  pollutio  et  fequens  erit  plene  6c  p- 
fede  voluntaria, 6C  conf^uentet  entpeccatii 
iTiurtale,cu  alioqui  polluno  ex  fe  quoddd  gca- 
iie,6c  mortale  tit  ,bcat6tfacinuscx  fe  mortale 
qdconfeqititiir  cx  ebeietate impcifeda,£C'd 
vcmaii.q  tn  fuerit  plene  volutaiia  ,ob  tal6im- 
pcrfeftd  ebrietate  no  excufatur  a peccatomor 
ub, vt  docent  Caict. 2.  :.qu50.art.4. 6c  Greg.de 
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Val.to.j.difp.s.q  In  hoc.  n.cafu ni- 

hil deeCfe  vr.quominusniortalia  alioqfacino- 
ra>fequuta  cx  tali  ebrietatc . & ij  pratuidcri  po- 
tuerunt.&rdebuecur,  imputitut  ad  culpd  mor- 
tal{.$iquidc>&  ipfa  prr  le  funt  mortalia,5c  pie 
ne  ft  tunc  voluntitia  indtrcflf  ,nimiru , iKcaiifa 
/iujctfi  in  Icquidem  ndflntplenc  voluntaria  , 
proptetimperfefliituncvfiim  ronis,non  fuf 
ficicntemperleadpcccandiimortaliter  . Pari 
ione>ciipollutio  ex  I'e  resgranis  lit,  vtpote  con- 
tra natura,&  plene  voluntaria  indireAe  mrnn- 
fafmt.q  pr^uideri  potuit,&  debuit,  no  obftantc 
quod  elTct  circa  leuc  materia , culpa  mortalis 
crit.Sin  aiitca,  in  quapolluhocH  voluntaria . 
fueritcxfetm  venialcpeccatum,eo  quod  no 
hiitplenevoluntaria,nincquidcmpollutloco 
I'equens  etit  fimilitertantumodopeccatum  ve 
niale:nait£t,&:  facinus^uod  confeqturexe- 
brietate  n6  plene  volutam  ideo  veniali.  Vn 

de  ad  cognolcendaquantitatem  culp^  pollu- 
tionis,eius  q fltvoiuntaria  in  fua  ca.rcl'picien- 
dum  ell  tantummodo  ad  perfeAi  vel  impetfc- 
flam  rationem  Molmiunj  in  ipfa  ca,qualilcunq; 
demum flnalioquiillaca,  i.riuefitex I'e  alioq 
peccatum  mortal  e,  vel  venialc, aut  nullum  du- 
modotnnon  fitnecelTaria  ad  aliquem  hone- 
ftum,&debitumfineni;tuncenimpolluriocd 
I'equens  cxipl'a  nullum  erit  peccatum,  cu  nul- 
lo  modo  cenfenda  fit  voluntaria  indireflcin 
ciulmodi canfa.i  qua.l'.  quis  non  dct  ,aut  tcne- 
turdcn(lerc,vtdiximusquz  omnia  multo  ma- 
gisproceduntin  pollutione,quzin  vigdiacon 
tingit,  cum  elFellus  ille  magis  prznideti,&  im 
pediri  potuit,&debuit,vtcon(iat. 

10  Dubium  aut  maiusclTe  pot  de  pollutione 
noHurna,  an,&  qh,&  quale  peccamm  fi  t^  Kx 
vna  namq:  pa  rte videtur  elTe  peccatum , qa  lit 
contra  linc,adquem  ordinatur  tabs  feminatio 
anamra,iuxtaillud,MalediAus,  quifunditl'e- 
men  in  terram . Ex  altera  vero  parte , peccatu 
intm  eft  pftm.inquantu  eft  voluntariu,&  cum 
iudicio  rationis.in  fomno  aut  non  eft  iudicium 
Tonisliberum.ex  S.Th.a.a.q.  i j 4.att.  5 . vn  Ifi- 
dorusli.].desumobonoc.6.ait:Noneft  pthii, 
qd  nolctes  noHurnis  imaginationib.illudimut 
Rel'pondeo  cuS.Tho.2.2.q.i  j4.ar.  5.  Caie. 
ibi.Alex.de  Ales  p.2.q.  105. mcb.  1 o $.}.Pal.in 
4.dift.9.q.3.ar.i.concl  i.S.Anto.p.a.tit.  6.  c.5. 
Ang.verb.pollutio.  Sylu.eo.Soto  in  4 dil'.  i a.q. 

I .ar.y.Adoin  4-q.4.de  Eucharift.§.f/»prem;^r. 
Nau.in  Man.c.  1 6.n.8.Sum.Cor.p.  i . c.i.n.64. 
Greg.deV^al.to-j.dirp.p.q.j.punll.j.Lud.Lo- 
pezp.i.inftr.confc.c.74  l^baft.  Medice  in Su. 
de  peccat.capit.tit.s.q.36.Batth.  Med.  lib.  i .in- 
ftruclacerd.c.i4.S.j8.Toletoli.5.Su.c.  13.I0. 
Bened.lib.2.Sum.cap.S.  Eman.  Sim  Aphorif. 
verb.luxuria,&:.aiijs,qd  cu  duplex  fitvolunta- 
rmm.aut  in  lie, aut  in  fua  c.i , pollutio  noflu rna 
I'cdm  fc,6:  in  fe,ficut  voluntaria  non  eft,  iu  ne 
que  peccamm  erit,  qnquidcm  in  ibmno  ita  op 
ptimunmr  vires  intcriores  propter  turbulcntia 
yaporum  afcendentm  ad  caput , vt  tolibcrum 
iudicium  no  habeat,fublato  aut  ludicio  ronis , 
rollimrct  ratio  peccati,  vndencc  pruni  morns 
.'cnrualitatis  Itabcnt  rationem  pcecau  ,niliin 


quantum  iudicio  rationis  reprimi  polTunt . 

1 Poteftaiitpollutioinromnisrripbciter  acci- 
derc,primo,ita  vt  ton  fitin  romnisifcdo  quan- 
do  inchoaturin  s5nis,hoc  eft,motusille  corpo 
tis  fitinfomno,confummamr  autin  vigilia,ple 
rumq,-  enim  accidiremiftioncm  in  vigilia  fieri; 
Tertio,quido  emiflio  partim  fit  in  Ibmno,  par 
tim  in  vigilia.  Et  quidem  primo  modo  nullum 
cll  peccatum  in  I'e.vtex  diflis  conftat. 

Dixi,in  fe.qa  licet  noflutna  pollutioin  fe  n5 
fit  peccatum  rone  iam  difla , dare  tame  opera 
ftudiolead  hue  fine,  vt  quis  in  sono  poliuatur, 
peccatu  mortaleeft>vt  Nau.S.Ant.Sum.Coro- 
na,Lopez>Tolems.lo.Bencd.docent;  v.g.  fi  qs 
per  nimiam  comcftioiiem , & potu  daretope- 
ram,  vt  lequatut  pollutio,  etiafi  faceret  non  ob 
dcleflationem,red  ad  alleuiatione  naturf  fa 
nitatem.ell'et  motialeificut  fi  quis  in  vigilia  vo 
luntarie  fe  pollueret.ob  fanitate  lolu,  no  excu- 
faretur  a mortaIi,quia  facit  direfle  contra  fine 
intentila  natura,qndeftaliusinemiinone  fe- 
minis  voluntaria,nifi  genetatio,  qu^  pec  ilium 
modu  fequi  non  pot.  Similiter  fi  quis  comedit 
nimis,auc  nimis  calida,ea  intentione,vt  in  sono 
poliuatur, peccatmortaliter.lce  fi  qsin  leflota 
li  fim  accubit,v.g.fup  renib.aucalio  quouis  mo 
vt  polfic,puocaci  pollutio  in  sbno,  peccat  mor- 
talicer,qa  in  his  cafibus  vticur  fomno,vfin(lru- 
menco  malitiof;  voluntatis  ocdinancis  Ibmnu, 
vcpolluatur.quodpftmmottaleell.  Ac  vero 
fcdo,£c  tercio  m6,aliqn  nullum  eft  peccamm, 
aliqn  venlale  folu,aliqu3do  aut  mortale . Si.ii. 
cotingatpollutiolemininz  excitaco  ante  ple- 
na fulcitationc,nec  vlla  exinde  deleHatioIibi- 
dinofa  confequicur , nullu  ol no  eric  peccatum: 
Dixi,  fi  nulla  e xinde  cofequituc  ISelrfifaiia  liWi- 
nopifi.n.delefiatio  feucomplacentia  illafitde 
pollutione  habita  rone  alleuiacionis  namr^,  vt 
fic  melius  feruiacDeo  magis  liber  a ftimulis  car 
ni$,nec  vlla  intf  bone  in  sbmms  pcocurata,nul 
lueritpeccacii.Qdfi  pollutio incepta  fitinso- 
no,Schniamrinvigiha,mncauth6  no  plene 
cxpergefaflusell,ali3tfi  deleflationc  fenfua- 
litatis  hf  t,quamuisimperfe£la  , & non  plene 
deliberatS,&  mne  veniale  peccatum  erit,  non 
quidem  c6ne  pollutionis.fed  rone  complacen- 
tip,&  deleHationis  faflcin  vigilia,exS.  Ant.Ma 
uac.Lopez,  Alexan.de  Ales,Toleto,Io.Benedi 
fto,Eman.Si>&GregadeVal.vbifup.Non.n. 
conringit  peccatu  mortale  fine  iudicio  ronisin 
tegro  perpetrari:  Aut  homo  plene  expcrccflus 
& excitamseft  as6no.Sc  non  lolu  repente,fed 
deliberate  deleflarioni.Sc  cdplacetiz  alfentit, 
ita  vtetplacetetfi  haberet  vas  debitit  receptio- 
ni  tabs  materic  extra  matrimoniu,&:  tunc  qni- 
dem  mortale  peccamm  eft,non  tame  ipfa  pol- 
luticsinitiatain  fomno,8c  terminata  in  vigilia, 
qaipfaia  pcellic,  fed  propter  nouudeliberatu 
confenfum  habicu  poll  pollutionem , cx  .\lcxi 
S. Anton.  Gregorio,  Toleto,  Scalijsvbiliipra. 
Addotamcex  Sotoin4.dift.i2.q.i.ar.  i.Ema. 
Sa  in  Aphorii  in  vetb.luxutia.  Sc  Lud.  Lopez 
par.i.inllruc.confc.c.7?.adfedcndas  confeie- 
riasfcrupuloforfi,quodfi  abfq;coniplaceniia 
illius,pollqua  c lumbis  dcdla  ell,  vbi  aflio  bbe 

ca 


540  ClauisRegixSacerd.Lib.  VilL  Cap  V. 


lafinitur.rmitur  fiiucurfumnaturalc  perage- 
rci  namq;  expergefaftiisplene  ea  retincre  non 
put.aut  non  curat  caalleuiandinaturx,  am  vi- 
tadimorbi.noncenlebitiir  peccalTe  tanquain 
vigiliapollutusjQuauisargumentum  firvalde 
timotatx.Sc  bom  colcicntix  tuc  rcpete  cutl'ui 
obftarc.dummodo  commode  fieri  pofiit.qa  in 
rcpetimscognolcit  habitus  ta  bonus. q malus. 

, J Smajtiem  cofidcretur  pollutio  nofturna  CAtri 
yin, tunc  quidcm  vt  prctatiauthotes  oes  tradut, 
potctt  ibi  peccanim  dYc.Sc  non  pcccatum , no 
hoc  pluribusmod.s,  proiit 
plurcs  can  (x  in  sbno  ilia  mduccte  pofiunt.  So- 
fcntatittrcs  cax  pollutionis  noiHurnxalTigna 
ri.vnaefttorpora/ij.r.ruperabundint.ahuniocis 
femmalis  in  corpore , caufata  ex  mmia  corpo- 
ris calcfaClionc.aut  ex  aha  qiiacunqicoaiofio 
ne.du  ibmniat  dotniiens  ea,  sj  pertinent  ad  ex- 
pulfionc  humoris.llipctabundantis  vcl  relblu 
ti.ficutaccidetefolct.qnnaniragtauaturex  a- 
liqua  aha  lupetfluitatc,  ita  vt  qhque  torinamr 
in  imagine  phantalmata  punenaa  ad  tabs  lijp 
fluitatisemilfionc.Si  igitur  luperabundatia  hu 
morisfitcxcaculpabih  .puta  ex  iuperiiuitate 
cibi,&  porns  ante  isupti, tunc  nodiiina  pollii- 
tio  pdrii  erit  inortale.autvcnialc.non  in  te.lcd 
proratione  culpi  mortalis.aui  venialis  pvxce- 
dentis  . Sm  veroprocedetet  ex  iuniptionecibi 
calidi.incitantis  ad  libidincm  ex  pcopoiitofa- 
fta.runccrit culpa  mottalis.quu  ficeft  elicita. 

Dixi.ear  fumplwu  Cihi  caMi  ex  fropofitofxtXa,  qa 
ii  qs  comcdit  minis,  autnmiis  calida,,  exquo 
dubitat  fibi  exinde  pollutionc  in  sonis.qa  alias 
expcriusefi  hmoi.non  ifihabet  moralemcer- 
titudincm.nec  propter  hoc  ilia  fumir,  led  vt  I'a- 
tisfaciat  gull, non  propterca  peccatu  mortals 
cnt.l'ed  ventalc  Iblum , fi  culpa  ptxcedcns  Iblu 
venialis  fiiciit,cxS..Vaton.par.2.tit.6.c.s.Ang. 
vetb.pollutio.n.a.byl.vcrb.co.Toletoin.Sum- 
ma.lib.y.c.  1 J-5C  alijs.poft  Alex.de  Ales  in  Su- 
nia.part.2.q.i05.memb.io.S.j. 

Sinaut  rdolutio.  dcabundantia  feminisno 
fit  ex  ca  culpabili,  nec  intenta,  nullii  oino  pcc- 
catum etit , ct.i  in  caufa  lua.  Vndc  rede  notac 
Tolctus vbi  lupta , quod  qui  non  habet  cibos, 
qmb.veicauir.nifi  cos  vndc  iperat  pollutionc , 
no  tencturabftinetc.fi  abftinentia  tails  d no- 
cct.Non.n.latis  eft  aducrtcre  tails  cibi  csii  in- 
dudutu  pollutionc, led  opus  eft, vt  pollit,  & tc 
ncatur  talc  cim  remouerc , ad  hoc  vt  pollutio 
fcques  cul  pabilis  iudicetur . Qn  enim  caul'a  no 
€rt  rr.ala.Kcxciusoblationc  Icquiturnocume 
tum.quamuis  cognolcit  pollutioncm  cuentu- 
ram.non  ob  idtenetutauferre,  necpeccatno 
aiifcrcndo.vt  in  cxcmplo  allato  mamfeftii  eft ; 
Sic  cutfor,  q cquirando  non  pot aliter  pollutio 
Item  iinpcdite.qdclcendcndo  ab  equo,  pe- 
dibiis  incedcndo.no  tenetur  del'ccndere.ex  Na 
uar.de  Lopez vbilup.Idcqidc  codicendiieft, 
qui  ex  CO  quod  accubit  tali  fitu  in  icdo.aducr- 
titincutrcre  pollutionc,  fi  ablq,  intciioncpro- 
cutaudi  pollutionc  fie  accubit, non  potens  ali- 
ter comodcdormire.non  tenetur  ah  ter  accum 
berciSicutnccexco  quodiufta  tefcdionc  I'u- 
mibvidct  fibi  pollutionis  peticuiu  iinmiiicte', 


tenetur  propterca  a cpni  abftinere,  vtSotusin 
4.dift.  1 2.q.i.art.7.vcr.  E t his  aiit  colhgito.Bar. 
Medina.  I.  a.q.pq.ar.s.ic  6.  Sc  Tolctus  in  Sum- 
ma  lib.j.c.  i j.cxprdVc  teftanrur. 

5 ^ilteta  cau  la  c A mimdu  interior,  f.cum  ex  cogi 
tationeptxccdcr.ticontingit  aliquem  dormie 
tern  pollui.  Cogitatioautcmquxin  vigUia  pr^ 
ccftit.qnquc  eft  pure  rpeculatiua,puta  cu  ali- 
iiis  caufa  difputationis , Icdionis . autconfilij 
adilcgittraffatusdcadultcrio,  aut  depecca- 
tis  carnalib.  Sc  tuc  pollutio  inde  fcqucns.diim- 
inodo  non  adfic  cbplaccntia  nulla  oinoculps 
ctiaveniahshabet.necin  fc.nccin  caufa fuai 
Quandoqt  veto  eft  cu  aliqua  affedione  cocu- 
pilcciuix.se  fie  pollutio  in  sono  contingenscul 
pc  rations  habet  ex  parte  caufc  lux,  quia  fcili- 
cet.cogitaiiopccdcnsfiiitcudclcdationc  fen- 
fuali.quocafu  mot^is,autvenialisculpacrit> 
pro  rat.onc  deletdatronis  morol^.aiit  impfedf 
prxcedentis.ex  ilia  namq;  cogitatione  in  vigi- 
Iia  fada.temanet  quodd,i  veftigiuin , Sc  incli- 
natioinanima,  quadormiens  tacilius  indiici- 
tiir  ad  aflentiedum  adibus  fuximaginationis , 
exquibus  fequitur  pollutio,adcovt  ficutfeha- 
b jit  voluntas  in  vigilia  circa  cogitationcs  venc 
leas.ita  f. m fomnohaberevidctur. 

rrrtivcaufacft  Spiritiulu  exlrinfeea , eam.f. 
cxoperarione  d^monis  commouentur  phan- 
tafmatadormientisad  talcadum  proiiocaiia, 
Poteft.n.dxiron  mouerephantafmata  ex  fenft 
bus  apprchcfa,6e  in  phantafia  referuata  ,Sc  ilia 
componere,puta,memini  me  vidiflie  aurum.Sc 
monte  feparatim.imaginabor  monte  aurcu,S<: 
fic  dc  alijsivnde  qnque  in  ibmno  imaginanmr 
homines  fe  re  agere  cum  tali,  aut  tali,  in  quana 
mmquaaffedii  habucruntin  vigilia,  needefi- 
derarunt.  Pot  aut  ex  hoc  capite  nonnunq  con- 
tingete  pollutio  abfq;  peccato,ex  fola  d;monis 
ncquitia,&malitia;licutin  Collationib.Patru 
legitur  dc  quoda  ,qui  fern  per  in  diebus  feftiuis 
pollutioncm  nociurna  paticbatur.hoc  di  abolo 
procutatc.vt  impediretuca  facra  comunionc. 
Aliquandoauteftcumpeccatopcedeoti,  fine 
gligetiapparandi  fc  cotta  demon  is  illufiones, 
vndc  ecclefia  in  Hymnoad  complctoriu  recita 
ri  folito  canit , Trocul  rtteijntjtmnut,  EttioSinm 
phaiUfmata,HoSienvj‘,  nofirnm  comprime  ,nepoUiu»- 
turrorpora.  Quxnegligctiavt  plutimu  venialis 
cft,Sei6pollutioindeconfcques  Iblum  culpa 
venialis  eritiAliqntamenpotcft  eftc morcalis, 
nimirii.dum  meminerit  de  fomnoprxtcrito, 
Secomplacenriam  hetdeeo.adeovtvellctfuif 
feinv.gilia  quod  Ibmniauit.Etqhadenusdi- 
da funt.cerra lunc.Sc in  confelTo  apudomnes. 
' + Dubium  veto  eft,  an  liceat  coplacerc  dc  pol 
lutionc  contingenti  in  Ibmno,  non  propter  fe, 
fed  ob  virationc  morbi,vel  exonerations  natu- 
rxindefublequutu.velan  liceat  alicuicupere, 
vt  fibi  dormicti.quo  leuet  natuta.cotingat  pol 
liitio,pet  loljiii  via  naturalem.nullaadidcau- 
faiii  ptxbcndo!  Dux  funtde  hac  re  fententii. 

•pnma eft  aft'cremifi  non  liccre  coplacere  dc 
tall  naturali  pollmione  in  s6nis,neq:  earn  hoc 
finedcfidcrare  vtvcllcueturnatuca.vclob  fa 
mtatc,vcladlcuadascarnistctationcs,quib.ia 
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tcrdiuaffligitur.etiamri  nulla  rone  illamezci-  teriadea^usominionerecutamfoiimis.appli- 
tet,aut  procurer, fed  fold  a narura expeftet.  fic  cate  di.auc  velle cHicaciter  applicate  media,  vt 
ralud.m4-dill-9-q;!-at.i.concl.i.Adr. in4.in  iftafequanturinfomnis.pftmmortale  eftfccu 
materia  deHuchatiftia.q.4.S.W«pntm(^.Sotus  dumomnes.Parsveroprima.quiveriotvf.jv 

in4.dift.  i2.q.i.art.7.Barrh.Med.i.2.q.74.att.  bari  pot, quia  tale  defidenum.aut  complacen- 

5.5c  6.Corduba  lib.a.quillionari;.  q.  30.  vt  re-  tia.vt  rupponimus,5i:  de  quib.loquimur , nullo 

fcrt  Lopez  loco  inferius  citando.  & Grego.de  modoedcdtalispollutionis,  nequepolliitioin 

Vale.tom.3.difp.9.q.3.punfl.3.R.6liorumeft,  fomnofequensproceditex  aliqiio  motiiioilli- 
quia  ex  ilia  c6i  rcgula  Uofforuni,  quado  aflio  cito  libidinis , fed  ex  defiderio  Sc  fimplici  dele- 
obignorantiam.velobaliam  quamuisedmex  ftatione&coplacjtia  vtilitatiscorporear.actc 
culatur  a culpa, conlenfus  m ilia  affioncm  non  tationis  vitandriCum  igitur  polliirio  ilia  nullo 
eft  Iicitus , nil!  firaul  cu  coiifcnfii  eadem  ca  ex-  mo  mala  aut  illicita  fir,neq.  (implex  defideriu, 

cLifans  concurrat  prxfentialiier,&:  a<iu,vt  v.gi  autcoplacentia  eius  ob  bond  finem  pftm  erir. 
ftcutfiiriofusoccidendoholemnonpeccat.fic  Necvaletroin  conrrarium.quia  fornicario,8c 
necconfcntiendoin  morte  prcterii5;vel  fututa  homicidid.Ztfi  rint,pignoraiitiii,  vel  personiu 
peccat,_quia  defect  us  mdici)  ronis , qui  excufa-  excufata,qa  tn  funt  ex  fe  aflus  illiciti,&  difTor- 

batadd,cOncucclcadconlenfum,  vndeparitet  mesreaeroni.nonpofl’unrin  vigiliadefidera- 
excufatSiautcminliicidointeruallocolentiat  ri,neq.  deijsquisqua  licitedeleftari  poreft  , id 
deliberateocciderehominc  infuria  fequenteli  quodmaxime  verdelTecoftatde  fornicatione. 

velc6placeatfibiinhoniicidiopterito,peccat  Dehomicidio  adtrcsnpnita  manifeftaeft  ,fi- 

morialiter.quia  tunc  non  adeft  defeffus  ronis,  quide  homicidid  no  eft  ita  maid, quia  ex  honc- 

quiexcufabata  pdtd.Sic  PaludanusjdatSotus  ftaca&bonofinedefidJfatipot.  Etenim  homi 
aliudexcnmlum.Iaiob.  n.liciteconlentire  po-  ddidiniuftd  maid  eft,&itadeeoddcctari,aut 
tuit  in  deleftatione  Sc  opus.quamdiu  per  igno-  illud  deliderate  illicitd  eft.at  veto  homicid  d iu 

Tantia  purabat  Liam  c(Te  Iu3;fublata  veto  igno  ftd  non  eft  prohibild,vn  illud  defidcrare.aiit  dc 

rantia,confenfusnonexcufaretur.quia  liberia  eodelectarinoiieritmaldpp  bond  tine.  Sc  ex 
■Scexproporitoferretiir  in  regenere  fuoillici-  motiuoiufto.Vtv.g.defiderare  morte tyranni, 
tam,quareignorantia,qiif  excnlabataftd.iam  aurmalcfactorisper  iuftam  iudicislnltminfe- 
nonexculat  confenfuni.Ciiinergoqn  illecom  lenda.ppbond  coe  , non  eft  pcmi  ,duminoJo' 
placetde  polliuione natnrali  in  Ibmno,  tdc cd  no  procedatexodio  proximi.  Etqiiia  cum  tau- 
non  concurrat  prxfentialirer  fomniis  qui  eft  ca  rusoccidit  pudriim, licet  oceifio  ilia  no  fitpec- 

excul'ans,con(equenter tails  coplicctianonex  catd,exeoquodefliciensillud  homicidid,  non 
cufamr  a culpa  quis  concutrat  bonus  finis . Se-  eft  capax  peccati,vtpote  animal  ittationale,qa 
quereratetlian'ielTe  complacere  defornica-  tn  ex  altera  parte  nonocairtitaliqua  ro  moti- 

tionenamralitcr  contingenti  in  fomno,aiit  etia  ua  boni,cur  quifpia  de  illo  actu  occifionis  pue- 

deQrucidarione,quataiiruspuerum  trucidauit,  ri>curitinnocens,delectati,auteamdefiderare 
quia  ifta  non  funt  p3a  tunc  in  (e , fi  complice-  polfit,non  etit  licitu  detrncidatione  illacopla- 

le  liceret  de  pollutione  in  fomno , quia  non  eft  cere:  ide  de  pollutione  inculpabil.  dicendd  eft, 

peccatd  infe,vtCbrdubavbifup.ratiocinatur.  quamuis.n.poUutionocturna  ex  motiuo  libi- 
SecundaeH , alfirmantid  licitum  e(Te  ita  aipe-  dinolb  procedens  in  fe  mala  fit.Sc  ptoindc  nul- 

te, Sc  complacerc,fic  Alex.deAlesp.  2.q.  105.  lomodolicituetitdeeafubhactonedeicctar, 
memb.  io.$.4.de  delcAatione  pritetita:  pollu-  aut  earn  expetere,quia  tnpollutio  nocturna  na 

tionis,Sc  tarn  de  prxteriti  complacentix,  q fu-  turaliter  eueniens  mala  non  eft,  atq.  adeo  non 
turz  polliitionis  fimplicidefiderio.S.  Ant.p.2.  tollit  vitginitatem,  vt  Medina  excbiconfenlu 
tit.«.c.5.Ang.vctb.pollutio  n.i.Sylu.eo.Caiet.  Doctordvbi  fuptaconcedit,delectatide  eapp 
2.2.q.i  J4.art.5.  Nau.in  Man.c.i6.nu.7.Sum.  finem bonum, non eritpetm.  Vnde  quod  LiiJ. 
Cor.p.i.c.i.nu.64.Cofm.Philiatch.  deolfi.Sa-  Lopez vbifup.ideo pollutione  nocturna  a pcc- 
cer.p.2.lib.4.c.i8.infioe.Lud.Lopczp.  i.inftr.  catoexcufat,quianituriliteteucnit,8cqinon 
confc.c.7^Toletusin  Sum.li.5.c.  i s.Io.Bene-  eft  actus  human’  cxfe,non  fatisdilfiailiatc  Ibl 
diftiis  in  liim.lib.z.c.S.n. 5 1. Emanuel  Sd .in  A-  nere.aut  rS  ipfam  explicate  vf,cd  fola  to  lit , qa 

phorifm-verb.luxuria.Gabriel  ct  Vafquezin  i . pollutio  ilia  nulla  cam  malS , aut  ilhcitummo- 

2.to.i.dilp  ii5,c.3.Quiomnes  docentlicitum  tiud  heat.Si.n.  pollutio  (it  ex  motiuo  libidinis, 
eircdelidctare  limplici  afFedu  pollutione  pp  ctfi  poftea  (itquatur  naturalitet  in  fomno,  aut 
corporis  vtilitatem,  vel  ad  tentationesvitadas,  invigiliapctnierit,8cde  eacoplacere  lab  hoc 
Sc  dcilla  hocetmododeleaari,n6tnvllo  mo  motinopctmerit.finadtcammalanonhiit.fi 

cfticacitervelleeam,4ut  prociirare,neq.illam  cxmotiuolibidinolbnonptocedat,(edob  fani- 

defiderare  ex  complacenria  libidinis.Scda  pats  tate  corporis,8c  vitand?  tetationisdclidere'HV, 
t manifefta  eft,quia  conlentire  voluntatc  ertica-  de  ea  hac  rone  dclectari  pctfii  non  etit,  due  ci 

ci.i.procurarcin  vigiliaaflum,quideleeft  pec-  poftea  infomnis.liuein  vigihacotingir.ytig.- 
caid.vt  fiat  in  furia,vel  in  fomms,eft  pOih  mor  . tur  dil'cerni  pofiit  polIuno,pf>m  nee  n»  (i;  Iipi- 
talelcamqmnes.Vndepflmeft  motaleappo-  cicndfidiligcntcreftiexquaca.bona,an  mai.v, 
nere media  in  Vigilia.vel  in  mentefana  vt  in  s6  ex  quo  motiuo  bono,an  milo^p-clVcth,  iib  ,idt 

nislequaturhomicidiiimautpollutio.  Qiiam-  an  naturaliteteiienerit,in  foiiino.in  m v.gth* 
uis.n. pollutio,  velhomicidiiimpplbmnd.aut  Quz.n.lnsonotefte  .\led.i.2.q.74.athc.5.Scs. 

futiam non  fit aflu peccatd,  vt  diximus in ma-  pcl;hn6cft,necaufertvirgii'iiaic,:-t(i  coda.- 
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. vigilia.pilmnon  crit,neqnc  virgin.tarcm  aufc- 
rct.VndcficiujJoikitiplcquuuT  roinnisex  lu- 
diencia  conlenionis , aut  cx  dil'putaiionc  do  re 
venerea  peccatu  non  cft.nccaufertvng.nitatc. 
ita  neq;  u in  x’igilia  pp  calde  caulas  ioqjatur, 
vlla'ratlonepilmeft,  autvirginitatemaufert. 

lUiid  in  verum  ed.quod  docot  Sores  vb;  Hip. 
periculofiiis'dredefideriiim  pricedens  pollu- 
tionE.qua  fubfequens  compUcentia  &:  dcicda 
tiode  pollutione  tranfcurla,  quia  prxeedens 
pot  efTe  ca  opcris.non  tn  riibrcqucns.Doinde  ec 
tutius  & fecurius  ell  gaudere  potius  de  elTodu 
falucari^  dcipl'a  pollutione  ob  eumetfinein 
&clfe£lu,ita  vtdefideriumnon  tain  ferauir  in 
ipfatn pollutione,  quam  in  I'anitatem  coiporis 
indel'ubrecutaniinon  cli  in  negandtiin  quin  li- 
cet Etpollutionemfututarimpliciafroclu  deft- 
derare,8e  de  prxterita  c5placete  ob  caufas  di- 
Qas.Et.de  mollitie,  (c  pollutione  hxc  fint  fatis. 

16  X^oadSodomianiaut,  quxellconcubitusad 
lexu  nondebitum,vtmaiculj,cummarculo,vel 
feminx  cum  femina,conllar  no  foliimeire  pec- 
catu mortaIe,fed  elTe  valde  abominabde,Sc  irg 
dininx  prouocatinu . V'ndc  Methodius  martyr 
intecaliascataclylmi &djluu:j  cas  ponltpec- 
catii  hoc  cotra  natu  tam,exS.  Ant.p.2,tit.5.c.4. 
S.i.Sc  lo.Beocdido  in  Sum.llb.a.c.  8.  §.  i.nu6. 
vnde  Gen.d.  dr,omi:0  can  corruperat  kiam  fium^tc, 
f^pUutfkper  Sodonutn.i^em  de  tffa.Gcn.19.Hmc 
Imperator  in  Auth.Vt  non  luxuhentur  contra 
naturd.Collat.£.ait,pp  hoc  vitium  Dcu  immit- 
terebella,fame , peftes,  terrxmonis  & llmilla. 
Be  C.dc  adul.l.cum  vir . Huius  ct  peccatigraui- 
tasex  eo  pater, quod  Gen.  1 j.  dr  Uominet  imtSe- 
domMpeffimierjnt  ,crpeccatoret  arm  ‘Dmmmis, 
clamatet  ad  Dcum  ptovindiQa,vnde  Gen.  ig. 
ait  Deus.Cfamor  St>domoriim,&  (jomorrhuonm  mul- 
tiplicetksefiiirpeecetum  eorum  ag^rekaliimcfi nanis. 
Immo verotantx turpitudiniseft  hoc vitm , vt 
quafladmirationilpli  Deofaciat,  vndchibdeS 
ait,Defcendam,&  vuiebo  ytrum  cimorem  qui  yenit  ad 
7ke,eperecomptekerint,anm>ne!iita,utfcim.<lu3rnii- 
cat,vix  pofsucredeie  tm  Icelus  ceperiri  in  hole, 
def.elaergovt  videahoc  malum, &illudpu- 
nia.Magillerct  Hiftoriartimecclcfiahicarum 
aitiin  noQe  Natiuitatis  ChrilUomnes  Sodomi- 
ta$mottuosefle,quodidc  teftatur  D.  Hiero.in 
id t.Ci-9-Habitmlib.m resume  mArtmertuJuxorii 
eft  rir.His  ver  bis,^x  ilia  uitto  iSio  labormtes  vctmxit 
Iff  natKra  quam  fmpferat,  taiita  immunduiafadaretur, 
Sed  Sc  dxmoncs  ipfi  poftq  homines  ad  hoc  vi- 
tiulnduxerint,fugiuntabhorcentesex  nobilita 
tefux  naturx  tm  I'celuSjVt  referunt  S.  Ant.  p.  a. 
tit.5.c.5.S.4.&Io.Benediflusli.2.fum.c.8.S.2. 
nu.4.Deniq.  pf  nx  contra  hoc  peccatu  impoH- 
tx  grauitatem  eius  maoifclle  ohdunt,  ta  les  na- 
qae  in  lege  veteri  morte  punicbantnt , vt  Leu. 
1 8.  Sc  20.conftat,Q«id()mifnr  cam  mafiiilo  aitu  fe- 
7»ineo>kterq.  operarksefi  nepbas, morte  moriatur.^t  I'c- 
cundu  lege  Impecialc  decapitari  debet  C.de  ex- 
tcaord.crimin.l.Qui  puero.  Et  leglb.municipa- 
lib.comburi  folent.Suntet  fecundum  leges  in- 
fames ipfoiute.l.cumvir.Cdeadul.Vndccon- 
uinQidehoccrimiac.adnocarc,  Sc  piocurare 
non  polTunt.ff.de  poltuLl.  1 .$.infames.  neq.  tc- 


ftamentu  condcre.cuinfainis  ipfo  iuceteftaci 
proliibctur.l.is  ciuis.§.vltimo.  ff.de  tell,  dericus 
aut  conuiQus  de  hoc  vitio,iure  veteti  deponrus 
in  monafferih  detrudebarnr.c.clerici.  de  excefib. 
fraUt.  Iureautnotio,pecconllitueioncm  Pij  V. 
qux  indpit.HfrraidH  illkdfcelks. \nao  i $68,001- 
ni  priuilcgio  deticali  oAicio,beneficio,Sc  digni 
rate  priuat'  degtadatur.Sc  brachio  feculari  tra 
ditiir.Et  linotoriusTodomita  noirregulatiselii 
ci  tu  r.ricut  pcs  illitqui  enormnSc  depofitione  dt 
gno  criminepubUccnoutisunfecusautfloccal 
lus fodomita  nt.vtlatius  to.i.lib.7.thefauri  ta- 
fuumconlip.c.i2.n.2a«cporuimus.Intclligiruc 
aut  hoc  dc  fodomitica  copula, non  aute  de  aflti 
Ibdumidco  ,vt  lefle  Nau.in  Man.c.  i p.nu.  2 $ o. 
vcrl'.$. Sc  lo.Bencdiduslib.a.Sum.  dcpeccatis. 
c.8.$.i.nuin.4,annotarunt,  hxc.n.duo  inter  le 
diffcrunticopulaoaq.lbdomiticaticmafcuhno 
coitii  eiaciilando  feme  intra  pudenda  pollerio- 
tatAQiis  veto  fodomiticus  ct  fit  polluendo  feip- 
fum  cum  fecunda  perlona,qux  non  lolum  in- 
ter viros  fedetiam  inter  feminascffepot.MuIta 
de  hoc  vitio  tradit  Ignatius  Lopez!  prac.  crim. 
canonica  c.86.quxapudeum  legipoffunt. 

17  :?i<iM<laltcramvcrofpeciem,f /nnatiiMfafat#,. 
feu  inordinatHmeokekbiikm,quo  non  feruatur  mo- 
dus naturalisconcfibenduquia.f.aut  vircogno 
feitfeminam in locoautvafenon  naturah,&c 
fp  ell  peccatu  niortalc,quia  non  put  exinde  le- 
qui,pl  cs . vnde  totaliter  fruftratur  intebtio  na- 
tiifx;autqalematur  locus  Matrimonialis,noil 
th  feruatur  modus  naruralis  concubendi,  quia 
aut  VIC  ponitfe  loco  feminx,  aut  femina  defu- 
pei  loco  viri,  tuc  quidem  aliqh  pQm  erit,  aliqn 
veto  non  item;erii.n.peccatum  qh  fit  fineiufta 
ca, Sc  ca  maiorishbidinis;Sinautemadfitc3rd- 
nabil  is.puta  quia  mulier  effet  ita  pinguis.vt  no 
polllcahteriniti , aut,pptcc  ^gritudinis , aut,p>- 
pter  peciculiT  fuffocadi  fetfi  m vtero , aut,pptcr 
corporis  aliqua  indilpolitionc,  autdeniqjpro- 
pter  aha  caulamirrationabilcm,n5  erit  pecca- 
tum,dumodo  vir  eiaculetur  feme  ! vas  natura- 
le  Sc  hoc  fiue  cognofeatut  vxorlateralitcc,fiue 
fedcndo,fiue  lUdo,fiue  vxore  fupergrediente. 
cx  Alberto  in  4.diftinQ.$  t.S.  Th.ibidcm,inex- 
pofitione  liter;  Syiu.vecb.dcbitum.qu;f.4,nu- 
me.7.verf.Tertium.Angel.eod.nu.2$.Tabien. 
verbo.Matrimonium.j.verf.decimo.Toletoin 
Summa.hb.$.c.ij.infine.IoanoeBencdifto  in 
Summadevitijs.lib.2.  c.p  nu.so.EmanuelSd. 
in  Aphorilinis.verbo  debitfi.Caiet.  2. 2.  q.  i $4. 
act.i  i.dub.$.SC6.8c  Palud.in  4.d.3i.q.  j.ar.a. 
cafii  $ .quicquid  pro  contcaria  fentetia  ab  An- 
gclo,ScSylue.fallb  citetur.NuUus  enim  coitus 
Ma  t ri  mon  ial  is  cu  vxore  fer  ua  to  rafe  dcbitojc  X 
quofequipoccfignatio.Sc  in  quo  feruaturfi- 
nis  Sacramenti  huius,ita.f.vt  intendatur  autm- 
les  aut  remedium  incontinentix.dc  fe  mortal  is 
cll,quamuis  poffit  die  fignum  moctalis  concu- 
pifceatix,cumndlubcllcaufarationabilis;exi- 
ilcntc  autem  caufa  rationabili,  nulla  omnino, 
aut  ad  fummum  vcnialis  culpa  etit , vtprxfati 
authores  fatentur. 

1 ^028  vltimam  veto  fpedem,  qux  efisryhdi- 
(2t,quandofdlicetquis  bcfUascOmifcctuc , du- 
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bium  efTeno  poteft  quin  fit  peccatiimortale. 
ic  grauillimu  omnium  eorii  quc  contranatu- 
raiiiliur,  neciblumprohibitu  fuitlege  vcteri, 
■ vt  pa tct  Lettit.  i S-Cum  omtii pecore  non  cotbiSf  ntc  ma- 
cuiihcnscnm  m.Mulier  nonfnccumbet  UMenlo,ntc  mi- 
fccbitnrei,qnia  fcehu  cjl,id  ct  poena  mortis  punie 
batur.vt  habetur  Leu. 20.  his  verbis,  Quicum  in- 
mento,0'pccoytcoterit^ortcmoriatur^ecus  quoquo  oc 
cidite.  Mttlierqunfkccnbuorintultbet  mmeuto  , fimnl 
mtcrficietnr  turn  co  tfangnts  comm  Jit  fuper  coSfVttn 
notatlo.Chapcauilliis,  decafib.  rcicruatisca- 
lu  i$.q.i.non  eft  uecciTc  incofeinoiic  diccre 
cuquabcftiaqs peccauit  j quia  ha;ccft  fpecics 
rpcciaJiflima.iSi:  vnu  eftl'peciemotiim  in  olb. 
nimiru  venerea  deledatio  cu  re  diucrl'e  fpccie  i 
j ./frfhancct  I'pecicm pertinet  concubituscu 
'dpmone.qninaffumptocorpore  is  fit  incub. 
vel  fuccubus,  fiuc  aftumat  corpusbcftii.  Cl- 
ue viri , fiue  mulieris,  fiucalteriusrei.  Quia 
quaniu  eft  ex  parte  concubitus , fp  eft  cadO* :6 
tormalis,fiucidemmotiuum,f.  deledatio  ve- 
nerea cure.qua:  in  reiveritatc  eft  diuerlcfpe- 
cieiab  hominc,  Quamuis  aUorel'pedu  c6cnt>i 
tuscfid^monedifterat  d beftialitate  rpecicl.  fi 
rone  fuperftitionis  illius , ad  quam  fpedat  fo- 
cietascudairaonc.Eft.n.intaliconcubitu  dire- 
da  Ibcietascudpmonc.vtexprefledocei  Caic. 
2.2.;q.is4.ar.ii.du.5.&  lo.Chapcauil.vbifup. 
20  Dubium  aurem  elTc  poteft , an  hie  peccata 
contra  natura  concurrere  poflint  cu  pcccatis 
luxurijenaturalis.ineadcfpecie.ita  vtsmumfe 
idc  pdih  fit  fubvitio cotta  natura, &;  lub  vitio 
nali.v.g.An  fit  adulter  velfacril egus,  q cogno- 
feit  coiugata , vel  sadimonialS  c6tra  hatura  1 
Refpondetntaut  bieuiter'cum  Caicfia.a.qi 
1 54.act.12.dub.  1 .&  lo.  ChapeauiHo.  de  cafib. 
lelcruatis.c.i  5. q.  i.Quod licet  coucurrerene- 
queantineodcadu&  cocubiiu  fiquide  cocu 
bitusjiaturalis,  & cbtra  natura  fintoppofiti  in 
terl'e.fi  tneonfideretutdeformitasex  parte  in- 
iurii.vel  irreuereiic  q determinat  fpecics  luxu 
riainaturali.s,  fic  nihil  obftat  quo  minus  cocur 
rercpoflint.F.tenimgrauiuslacrilcgiu  eft  abu 
ti  fandimoniali  cotra  natura,  q naturaliter,q- 
uisvtrobiqsagitur  contra  caftitate,qua;pcclb- 
ni  Deo  confecrata:  debetur . Sic  c t adulter  eft 
quiabutitur  coniugata  contra  natura  > &qui 
naturaliter,qavtrobiq;fitiniuriaMatrimonio, 
dupcrfonaquateftaltcnus  quoad  concubitu 
polluitucj  licet  fit  maiot  iniuria  qn  coniugata 
naturalitercognofcitur.tunc.n.non  folu  pol- 
luitur  pcrfonavxoris,qcft  nuriti.led  ciiavas, 
quod  eft  mariti,polluitur.  Eodeni  mododicen 
dueft  de  iuccftu,Sc  ftuproiQma  vtrobiquefit 
iniuria , vel  naturali  reuercnti? , puta  fi  qs  co- 
gnofcatcotra  natura  propria  matrc.velpaier- 
na:  cuftodia; , cui  no  lolu  virginale  fignaculu  > 
fed  ct  ipfiim  filLr  corpus  conimcndarum  natii 
xalircr  eft,iuxta  illudyFilnxtditfimt  jcnjiodtcorpns 
arum,  quamuis  fit  maior  iniuria  qfinaturali- 
tercognolcitucvirgo,quam  qn  contra natu- 
tam.eo  quodqn  naturalitcrcognofciturvir- 
go,  non  lolumpolluitut  petiona , fed  etiain  fi- 
gnaculu \irginaieaufcrtur,quod  cuftodiendu 
peculuritct  fuit.Idcmq;  de  Raptu  dicendu  eft 
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qa  qui  rapit  mulierc  vt  ilia  abutatur  cotta  na- 
tuta,non  minus  pcccat,qui  qui  hocfacir.vt  ea 
natutaliterabutatur.Illudtn  verum  eft,  quod 
concubitus  contra  nacurd  cum  coniugata  non 
fit  proptieadultcriu,&cumc6fanguinea  non 
fit  propric  inceftus,8c  cu  virgineno  fit  proprie 
ftuprum,fed  redudiuenh.  Quorum  ratio  eft. 
quiaocs  fpecics  luxurii  naturalis  fignilicant 
deformitatc  in  coctibitu naturali,  ficutlimum 
curuitatem  in  nafo,&  propterca  ex  hmbdi  cit 
cunftantiisin criminc contra naturam  noco- 
trahitur  attinitas,  nccincurruniur  poena:  adul 
terorri,&inceftuofocu.  Proprie  tn  vidcturefl'c 
factilegium,&  raptus,  eo  q J h.vc  duo  peccata 
non  fignificat deformitatc  in  ccrta.Scdctermi 
natamateria.f.in  cocubitu  naturali , fedablb- 
lutcinqiiacunq;  materia  cotra  rcDeodicata 
agatur/fiue  fiatcu  perfona  confecrata  natura- 
li tcr,liuc  contra  narura.Sc  raptordicitur , qui 
rapit  aliqua  vtea  qiuKunq;  inodo  abutatur . 

o^«iaad»iB  demqicft  ex  Sum.  Cor.  p.  i.c-2- 
de  circiinftantijs.n.  id.quodqn  in  cafib.  rclcr- 
uatisab  Epo  iiiuenitur  rcleruatiisadusfodo- 
miticus.intclhgitur  Ibluni  de  fodomia  ,,Vt  di- 
du eft  fupra , qn afit  iniienitur  rcfcruaiil  vitiu 
contra  natuia.intelligiturdc  omnib.  pr.tdidi$ 
fpecicbus.quando  agiturciifccunda  perlbna. 
I Trrtter  hasaut  lex  enumeratas  luxiiric  ipe- 
ciesde  quib.mcntio  te.q.i.can.lcx  iila.habc- 
tur,&  qu.cfcitin  S.Th.2.2.q.i54.  .ipt.io.ad  fe- 
cudum.lpecicsluxLirix  funtfeifm  fcipla;  (hoc 
eft.vt  ibi  notat  Caict.in  propcio  lignirtcatu  ca- 
iulcunqjillaru.dcnotaf  adus  vencrcus  cxplici 
tCjVelex  apparitione&:  accbfnodaiione  vfus, 
vtcontingit  in  tiptu,  vel  ex  proprietate  homi- 
nis  figmficamis.vt  patetdcllupro,  adultetio', 
fbrnicationc,&;  celiquis  ac  proinde  nierito  fe  - 
cuduadusearuexplicitcfignificatos,  Icdm  fub 
luxutia  contingtnt)alia  luxuria:  fpecics,  C.Sacri- 
Icgiihn  ponitur , quod  licet  abiblute  .'&lecun- 
duin  luum  fic^iificatum  propriu  fub  irreligio- 
fitatcfit.cx  relatione  tn  adfinem.  f adum  lu- 
xuri.v  non  fignificatum  fpecies  qiiida  luxurig 
conftituitur . Id  quod  optima  rationedocet  S. 
Th.vbifup.qiadusvniiisvittutis,  autvitij  ot- 
dinatus  ad  fine  alterius,  alTumit  fpecid  illius,(i 
cut  furtu,quod  propter  adul terium  committi- 
tur.trafitin  I'pecicm  adulterijicu  igiturobfer- 
uatiocaftiratisfcdm  quod  ordinatur  adcultfi 
Dei  aclus  fit  religionis.vtpatet  in  ill  is,  qui  vo- 
uent.i:  lcruatvirginitatem,ex  Aug.lib.de  vir- 
gin. c.S.  manifcllu  eft  luxuria  quateuus  violac 
aliquidaddiuinucuitu  pcrtinens,  ad  I'pecicm 
liixurii  penmere,  atqiadcofacrilcgiu  fpecics 
luxurnc  conftitui  poteft.  Vndc  qnamii  ad  pre- 
fens  inftitiiiumattinet;,  facrilcgiruiicitur  viliii 
luxurix.quo  vel  perfona  voto  caftitatis  Deo  de 
dicata.vcl  et  locus  colccr jius  vkilatur . Hinc 
cft,quotiefcuq;  laicus  copuhi  habctcumonia- 
li,feu  virginc  Ucodicataiaut  facerdos.aut  reli 
giofus  , autfacrisinitiatils  cu  aliqua  coinifcet 
lacrilegiu  coniftiit,  Scaduheiiu  quod.li  fpir- 
tualepcrpcttat,  grauiftiuiaq;  Uco  -cf.hriftoi 
cui  talis  pfona  cblcctata  eft.imur.'i  infci  t.  No- 
tat tn  Lopez  loco  intcrius  cicandoex  alijs.qi 
Zz  2 quin- 
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?luindoFpifcopus  SynoJo,  autaliispeccatu  ftodia purecarnali<:.Quod fi violetiaeidJ infe 

acclegij  fibi  refcruat.non  inlflli'ginir  per  hoc  raiur.erit  j^pric  raptiiTlpiritualis.cx  hoc  iplo 
fibi  (cruarecoitum  cum  lanrtimonialo  aut  rc-  grauior.qiiod.i  patreet  fpiritualirapitur.atq; 
ligiolb  autfacrsinitiatOjuiri  expreneria.  adeoct  feifm leges ciuilesgrauiuspurmur.qud 

Item  fi  qiiisin  locol'acro  copula  haber . qua  alius  Raptus.vt  pater  ex  luftiniano  Imperato- 
uiscO'Uges  nnt.racrilcgmmcommittn, lociq;  rein  l.vnic.S.i.Cde  raptu  virginum , K.aptont, 
fandliiaie  rtclar.  Dix\,i^umkiJcomugesfiiii,(]tiii  inquit,  uirgwum,uel  uiduarum catius  fupplkio  pier 
non oninis  coitus  viri  cu  coniugc  in  ccclefia  la  Sendos deummns,nuximefi Deo  fuermt  mr%itieiuel 

crilegium  eft.autecclcfia  polluir.fi  enim  ma-  uidux dedtcau> quod mnfilum ad mim-um homiai.fed 

rituSiSc  vxor  m aliqiio  locoracrotenentur  in  adipfiiuommpotentisDeiirreker(tiamcommiUitiir.i.t 
cliifi.vt  Indc  cxire  non  poflent,ibiquc  copuiam  can.y? yiur  depati.difl.  i.  Si  quit  non  dkamrapere  fed 

habeccninonex!odccnicptu,autpublicc,neC  atte>iiaretantimodomatrmomfeoniu»%eiidi  ca  facra- 
PP  dcleflationem,  am  filioru  procreationem.  Ii/fimas lutgiaes oKfiii fueril capitdi  feriaiurpena,  ba- 

led kcreto.Sc  advitanda  carnis  inedtinentia  ‘ crilcgiumautc  coinittitjqui  vtdiximus  re  ha- 
quavcxarurcuiux.nocdmitterctracrilcgium,  bctcutn  perfona  Deoconfecrata,  fiuenatura 
nec  ecclefiam  polluetcnV'texpreiredocctRi  liter.fiue contra naturam . Sicutetiamdicitur 
char.in4.dirp.  la. art.  t.q.i.Sylu.verb.cofecra  raptor,  qui  rapit  aliquam  vtea  quocunq;  mo- 

■ tio,a.q.5.§.Tcrrius,&  vcrb.debitu.§.6.A|phon  doabutatur.quia  vtrobiqucagitur  contraca- 
fus  a Canroli.a.depotellateleg.  P9na.c.7.Hc-  ftitatem.&reuerentiam.qug  debeturperfonq 
riquez.li.p.c.  17  S.j.Toletus,  in  H.  &alij  quos  Deoconl'ccraty,  &:  vtrobiq;  violentiaadhibe- 
to.i.li.s.c.ie.nu. ig.dtauimus.  quib.coni'entit  tur  Hue  naturalirer.fiuecorranaturSabutatur 
Lud. Lopez  p. i.Inllr.  conic. c. 71. 9 pod  Nau.  pod  tapcu.cxCaic.2.a.q.is4.ar. la.dub.i.SC  lo. 
Man.c.i  e.n.j.notat.monaderiu.  vcldotmito-  Chapeauilo.de cafib.rclcruatis.c.i 5. q-'-'n  fin. 
tiu  religiolbrfi  non  edeloca  ita  lacra,vt  in  cis  25  Inter  has  aurluxurifipecies.peccata  illa.quq 
CotnmilTumpcccaii'i  carnis  litlacrilegiu.Sicut  fiuntc6tranarur3,grauiora  lunt  pcccatis  illis 
nec  viola  tur  cccicria  perfeminatione  fupra  te  quzfiunt  I'ecuduninatnram,  quandoquidein 
Autn.autinlocolubterrancoecclefix.  vitijs&:  peccatis.qup  funt contra  naturS  tranf 

Quiaverofanditaslociadhominis  fan^iita  greditur  homo  id  quod  ed  Icdm  naturamde- 
tfordinatur.&nonecotra.iuxtailliid.Mac.s.  terminatu  circa  vlumvenereuj  peralias  veto 
^npropterlociimgcnlem.fedpp^enteDiistoeiele^  iuxuri*  Ijpccies priteritur  (bluid  qdedfcdiTl 
grauius  peccatri  ed  lacrilegiii,  quo  contra  per*  rationem  re£li  detetminatam,  ex  przfuppofi- 

fona  racra.quaquocotraloculacru  peccatur.  tionetnnaturaliutn  principioru.Inijsetia  quf 
DequarclcgediruntS.Th.2.2.q.ts4.ar.io.  lunt  contra  naturam,  primu  &grauidiinu  elt 
Caie.ibid. Alcx.de  Ales  p.2.q.i4;.mcb.9.Ad8  bedialitas.eoqdnon  Icruatut  debita  I'pecies . 
fis.Ii.2.  tit.4d.ar..t.&:.ar.6.PeraM.p.i.ti.deIuxu  Fodhocauted  vitiurodomiticu.cu  ibi  noTer- 

lia.c.g.&  lcq.S.Anr.p.2.ci.5.c.8.Ang.ver.racri  ueturdebitusfexus  lDeindeinnatucalis•Scin- 

legium.n.I.&  z.Syl.vetb.luiuria.q.S.  & veib.  debitus  modus cdcCibendi.maxime  find  ferue 
facril. Table. ibid.Nau.m  Man.c.td.  n. 3. Greg.  turvasdebitu,  hoc.  n.  peccatu  grauius illo  elt 

deVal.ro.  s.dil'p.S  .q.  i s.pCn.i.4:  dilput.  p.q.t.  in  quo  non  leruatur  modus edeubedi  ad  gene- 

p&£t.4.infi  Sebar.Mcdicesin  fum.dppecca.  ca  rationcidoneus.  Vltimuaut  locum  inter  vitia 
pit.p.z.rit. 8.q. 5 5. Lud. Lopez  p. f .indr.  cdfc.c.  cdtra  natura  tenet  mollitiei  peccatu, qd in Ib- 

7J.Tolet.in  luni.li.j.c.  1 2.  lo.BenediO.  in  fum.  la  omidione  concubitus  ad  alteru  conlidit..  In 

li.2.c.7.J.j.Io.Pcd.in  explicatione  I'extiprcce-  ijs  veroqfiunt  naiuraliter , ptimu  locu  tenet 
pti.$.4.Andr.Crocquetius.catechefi.82.  Etna-  incedus  cu  fit  contra  natutalereuerentii,qu3 
nuel  Si  in  Aphorifiverb.luxuria.  Scalij.  perfonisconiunrVisdebemuss  I'cdnivcto  locu 

jj  /llKrfveroin  hacreobl'eruadu  redat.facrile-  obtinetadulterium.quoquisabutiturmuliere 
giu non  folum fpeciem edc luxuriz , fed  etiam  altetius poiedati fubieAa  ad  vsu genera tionis. 

eddiuerfis  loxutizfpecieb.  concurretepode.  Tertiu  deindelocu  her  duptu  ,quoqs  abutit 
vtnotat  S.Th.2.i.q.tS4.ar.io.ad  2.Caie.ibi.Sc  virgine.qfubalteriuscudodiarihed. quorum 
S.Ant.p.2.tit.j.c.8.Si.n.aIiquisaburaturperfo  podea  vtruq;hoced,tadupru,gadulteriiiag. 
naconiunflafibilecuiidfi  fpiritualecognatio-  grauatpviolctia,&  fitraptus,vfiraptusvirgi- 
nem,committitracrilcgiu  ad  modfi  incedus,  ms  pflm  grauius  ed  dupto.ficut  raptusvxotis 
Vt  inter  compatrc,&:  commatre,  hoced,  vt  ait  maius  pflm  edg  adulterium.  £t  infup  hzcoia 
Caietanus.quauis  tabs  ediuilio  venerea  fit  fa  aggrauiturfedm  rdne  facrilegijdnfimuautlo 
crilegium  vere.habct  cams  modu  incedus,  co  cu  inter  fpeciesluxutiz, hoced,  inter  illas.qp 

quodadimilatur  violationi  confanguinitatis.  fecondituuntlpecie  .edfornicatio  fimplex.q 
SinautabutaturvirgineDeofacrata.qariigo  finealceriuspcribnx  iniutia  cdmittitur;  quis 
ilia  ed  fpdfa  Chridi.etfi  vere  lacrilegiu  edmit-  enim  minus  pQrh  fir  re  habere  cuvxorelibidi> 

tat.ed  tfipermodum  adulteri; , inquantu  ve-  niscaufatantu.hoctnfpeciemluxurizdidin- 
to  Virgo  ilia  ed  fub  cura  patris  fpirttualis.plati  £lam  non  condituit.fed  ad  adulterium  quoda- 
fcilicctecclefiadici.qlocopatriscarnalis  fuc-  modoreducitur.vt fupra dlltued, Sclatiusde- 
cedit.ed  quoddi  duptu  Ipirituale  ratione  vio  mondrantS.Tho.i.2.q.i$4.art.  ta.  Sebaftia- 
lationisfignaculi  virginatis,  tantograuius  du-  nusMcdicesdepeccatiscap.p.z.tit.  8.q.  J4-Io. 
procarnali  ,quaro  cura  fpiritualiscuifit  iniu-.  Chapcauillusdccafib.telrruatis. c.  t j-in  q.  i. 
tia  maiori  veneratione  digna  ed,  q cura  & cu-  Sc  Emanuel  Si  in  Aphoiifmis.vctb.  luxuna. 

De 


Deofculis,ta<5tibusimpudicis,&c  S4S 


Df  OfculiSyT aZltius  impudicis , & alijs  vi- 
tijf,qua  in  Sexto,4C  T\[ono  Dtcnhgi 
pr,eceptis  proMentur. 

Cap.  VI. 

sy  MtAU%lVM. 

1 OfcuU  tall  us  amplexuscorjimuniter  habent  idem  mo- 
tmum  et  obicHu  moralitcr  ij  nod  alius  circunflat. 

Ofcula  ir  amptexus  fccundum  fe  O'  abfoliitc  nihii  habent 
tnordinaiktn.tbid. 

Quomodo  non  finepeccato  etutm  inter fjnsnfnm.  O Ijnsn- 
fam  ante  matrimonium.O  quomodo  fine  ueniali  etid 
cum  dcUHationCfibid. 

1 Qtu  opereaUquo  externa  utiturad  rem  ueneream  excitaa 
damtUt  libros  amatortos  legere,  peccat. 

q ty^picere  muherem  ad  concupifcendunt  earn  adeo  mor* 
udeeH  permdeac  fornicatio. 

Fe  mina  qua  fe  pontt  in  fenefira  ammo  ut  uidcaturaquo 
fcitfecamaliteradamandamtpeccat  inorcatiter.  quo- 
ties  id faciat.Ucet  non  confentiat  in  opus peceati. 

4 .AffeSus  deliberatns  O efficax  rei  uenerea  expreffepro- 
hiheturuitque  peccatum  illius jjieciei  qualis  peccatiim 
quod  committi  defideratur. 

4 DeteSatiomorofadeaSlumalopeccatumefl,  Oinquo 

eonfiliit  ut  dicatur  morofa. 

Motusprimo  primi.O  fecundo  primi  qui  dicuntur  fecun 
dum  ueriorem  opinionein.  ibid. 

7 Anomnesmotusprimoprimifintfaltem uenialia. 
Opinio  uerioromni  culpa  carereaffirmat.Quarel 
lUotus  iflos  aliquando  relinquere  non  tenemur.fed  O o- 
ptime facit  O meretur  qui  in  hisperfiilii.ibid. 

5 De  quib,  motib.doBrina fuperius  tradita  intellgenda  fit. 
Motustaminfei^ualitatequam  uolmtate  utplurimum 

non  funtfinepeccato  ueniati.  quare. 

9 Lihertatem  ahquam  fugicientem  ad  peccatum  ueniaie  in- 
dependenterd  uoluntate  ejfe  in fenfitiuo  appetilu  (ut 
Catet.  noluit)error  grauiffunsu. 

to  Motus  fecundo  prom  quando  uenialia  quando  mortalia 
effe pofsunitO  quana  aduertentiafufficit  ad  ueniaie? 

I Rxtec  viiia  & luxuri;  fpecies  enumera- 

§ J tas.  quibus  prxccpta  diuina  violantur , 
alia  etiam  pcccata  runt,que  partim  con 
tra  Icxcrnn, partim  contra  nonum  Deca 
iogiprxceptum committi  Iblent.quzin  hoc 
capite  dcclaranda  & C'plicanda  hint. 

Trimo  igitur  priiifquaad  a^usillosluxuriz 
inhoncfteperpctradosaccedatur,  pmitti  folet 
ofcula,  ra£tiis,&  amplexus.tanqua  pr^ambula 
quxdam.Sccircunhantix  adconcubiiu  ,vnde 
Mutfflmirmdemmotiuui&obicAum  moralitcr 
habem,quod  habct  adus  quern  circunftant. 

Dixicom»»mffr,quia  licet  fecundu  le,  & ab- 
folute, ofcula, tadus.Sc  amplexusnihil  inordi- 
narum  habent  in  fe.nec  pdm  nominantrvt  re- 
fte  notant  S.Th.a.  a.q.  1 5 4.ar.4.0iiet.ibid.Syl 
ueft.vecb.delcaatio.q.4.S.  i\nto.  p.a.  tit.  f .c.  i. 
S.d.gradus.Na.inMan.c.  id.n.io.&in  c.flcui. 
n.7-&  feq.dub.3.de  p^n.dift.  i.Lud.  Lopez  p.  1 . 
inftrud.confc.c.75.Sum.Cofpar.i.c.i.nu.65. 
Sebaft.Mcdices.in  fum.de peccat.  capital.p.z. 
tit.g.q.aS.&alibacptoindc  abfq,omni  culpa 


fieri  po(Tunr,in  fignum  pacis,vel  beneuoIetix> 
fcd'mloci&patrixconluetudinem,vt  accidie 
inulierib.aut hominib.  feobuiantib. & amicis 
fibioccurrentib.confanguineis,  vel  dunilixc 
fiunt  puetis.aut  puellis.prout  tamen  fun  t dcle- 
dabitiaquxda  fedm  tadum,vclin  feipfis  pcc- 
cata funt.vt  hint  adus  pudcndorfi,  ofcula  fur- 
tiua  ,Sc  amplexusquida  inhonefti  Scilliciti  ex 
giie  fuo,quos  nullo  modo  quifpiain  publico> 
uel  lecreto  fuftinere  debet,aut  pot  fine  pecca- 
to,  nifi  medicinx  applicandxca  fiant , vel  ex 
inteniione  operantis,  & dingentis  illos  ad  con 
cubitu  peccata  liint,inter  nonconiuges,  &ad 
vnam,&  eandem  deledationis  ipem  fpedant, 
ad  quam  ipedat  deledatio  confequenscoitu, 
quern  circunftarcnt,fi  adeflent.  V'ndc  fit,  quod 
ofcula  hmoi  Sc  taduscum  vxore  adconcubi- 
tummarrimonialcm  non  funt  peccata  morta- 
lia,cu  alijsvcropd,a  mortalia  funt,  ciufdc  fpci 
cum  coitu, ad  quern  ordinanturex  intentione 
opcrantis,v.g.cum  foluta  ad  fornicationis  de< 
Icdationc.&l  lu  confanguinea  adinceftusde- 
lcdatione(pcdanr,&ficdcalijs;quod  ihintel 
ligendueft  qu.^tuin  adrationcm  pcccaii  inter 
noconiuges.nifi  dfemtaduscxiguhlcuquafi 
iiionientanei,&  non  plene  dclibcrati,  tunc.n. 
mottalenon  etut.  Dixi.internonconiugecpp  ofeu 
la  coniugatorum,qu.T  iccundii  naturaad  con- 
cubiiu  , feu  illius  dcicdationc  heitaordinata, 
nullam  omnino  roncm  peccati  habent , ficut 
necconcubituslicitiis  dclcdabilis  eorundem 
pdriialiqdcft.  (f^uinimmocotra  Pedtazzain 
iiimma  fua,incxplicationefcxii  prfeepti.  $.5. 
addo.cQ  Caic.2.2.q.i54.ar.4.Nau.in  Man.c.16. 
n.i2.Lud.Lopezp.i.inftruc.confc.c.75.tireg. 
dc\'al.io.j.difp.p.q.i.pund.  j.in  fi.Tho. San- 
chez de  Matr.li.5.difp.s.q.7.n.5  8.8iEman.Sa. 
in  Aphor.verb.luxuria,quod  hmui  olcula,am 
plexus, &:  tadus  inter  Iponlum  , & fponfamet 
antematrimoniu,non  Iblum  fi bcneuolcniiz, 
& familiaritaiis  caufa  fiant.fed  ct  fi  pp  dcleda 
none  fiant  pda  mortalia  no  cruniifed  aut  nul- 
lum oino  peccatum, aut  folu  veniale  eruntfdu 
modo  non  fe  tangant  in  pattib.  impudicis,  nec 
adfitvoluntas  vlterius  progrediendi  ad  concu- 
bitu  ante  matrimonium,&;  benedidione  facer 
dotalem)cum.n.iam  in  via  fmt  per  fpdfalia  ad 
ftatum  & voluptate  matrimonlale,licitc  vtun- 
tut  abfq:  peccato  mortali  deledaiione  orta  ex 
illisofculis&  tadib.fine  voluntatc  th  aniplio* 
riifi  tn  fiat  fine  pcriculo  pollution  is,autcdfen 
ticndiiii  eam,autincopul3;quia  veto  con  tin- 
git  raro  h^efieri  fine  pcriculo,communitcreft 
talib.ab  huiufmodl  olculis , &:  tadib.  etiam  in 
fcctetoabftincnduin.Tadus  aut  verendorum 
inter  Ipolbs  dc  futuro,nuJlo  modo  permitten- 
di  funr,cum  fine  pcccato  fieri  non  poflunt. 

Quf  oia  loculetiftimo  illo  S.Cyptiani  tefti- 
monioli.  1 epift.  t i.ahas  cp1ft.62.ad  Pomponiu 
confirmatur,vbi  non  iblu  ftupra.etfornicatio- 
nes.fed  et  ciulinodi  tadus,olcula,&  amplexus 
tanqua incitameiita  volutaria  iiiternp  dcleda 
tionisvolutarif decogitatovel  fimul  exercica 
venereo  aliquo  adu.vel  niotu  imptedo,  ordi- 
natoadadu  pufedu  cx  fua  oanira,u  -.a’a,  hoc 
Zz  } eft 
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eflpeccamm  rnortaleefTeaffirmat.  Siincorru- 
pti,  inqi:ii , imicnr  fiieric  virgo  ea  parte  llii> 

' qiw  niiiurp6-:(rc,potuerittnexaIia  corpo- 
ris parte  pcccjnc.qui  corrumpi  pot'.  & tn  in- 
fpici  non  pot.Ccrte  ipfe  concubitus,  ipic  com- 
plexus.ipu  vonf'.ibulatio,  &o('culatio> Sc con- 
iaci.nc>ri  diiorum  turpis  Sc  f(da  dormitioquan 
turn  dcdecoris  & criminis  confitetiir’Cctcrum 
vtre£tcnotatCaiet.2  a.q.  i54-art.4.dub.  i.in 
fi.taCtusilli  qui  incborcisfiuntleuiiatis  caufa, 
vt  cum  iuuenis  digitos  mulicris  non  fux  intor- 
quet.cu  non  dcledationisillius  q ex  tabued, 
& q ex  Iibidinc  appetiintur.caul'a  but.  peccata 
mortalia  no  Tuntilmmo  veto  quis  mulier  iciret 
iic  tangetem,  autofculante  luxta  more  patn^, 
idfaccreexlibidine.non  tenenirin  fic  tageie, 
velol'culante  repellcrecoraalijsabofculolici- 
to.necconfentiendotaliorcuio.&libidini  aJte 
rius.q  ex  mala  intentionc  id  facit.Ie  fociat,  fed 

, cdfentitfolucxteriorioperi.&conUiciudini.q 
Jibidmofus  ille  ex  mala  intentionc,  ad  main  or 
dinat.vnmulicriilliadculpaimputari  no  pdr. 

• 1 SecHTiJ) it pecczt , quioperealiquoexierno 
ordinatoadre  veneream  cxcitanda  vtitur.vtv. 
g.fi  qnisautlibrosamatorios  Icgeret,  aiitlitc- 
ras  amatorias  feriberet,  verbislafcluis,  obfez- 
nis,£c  inhoneftis  vtatur.loca  inhoncfla  vifitct, 
autaliafimilia  facerct,ea  intentionc  vtluxuria 
prouocet , liquidc  verboru  obfcznitatc.quad 

. lacequada  fubieffa,  adolefccntu  animi  incen 
duntur,  vt.n.teftatur  Apod.  i.  Cor.  ij.commpune 
hnojnuret coJ/ajiuapmua, Atq;  adeo  cumhocip 
fum  maxime  clKciant  laltationes,‘&  delicatio- 
res,  & molliorcs  cantus.ab  ijs  diligenter  cauen 
du  eff.vt  refte  S Anta p. 2-tit. 5 . c.  I . S- Quintus 
grad.Nau.in  Manu.c.ie.nu.ia-vcrf.i ;.Barth. 
Medina  lib.i.in(lr.confcf.c.i4.S.  iS.Tolerusin 
fum.lib.5.c.i4.&  catcchiCRomanus.in  Sexto 
Decalogi  przeepto  nu.  i i.animaduertunt. 

3 J'er/iopeccatquidefiderat.autafpicitmulie 
rem  ad coitchpifindum  earn , atq;  adeo  pcccatum 
erit  mottaleperinde  ac  fornicatio , iuxta  illud 
Matt.  5 .Qki  viderit  mulmmadconcupiJceHdnmei,ti 
methatHseSi  tamincordefuo.zx  S.Th.a.a.q.  i j+.ar. 
4,Scbaft.Medicep.2.pcccat.capit.q.2S.ti.8.To 
leto  ubi  fup.&aliiscomuniter.Dixiwidroflrapr- 
feendameam,  quia  ft  no  cbcupifccrcteiad  copu 
la,nec  ad  dcicftationc  carnalc,  qu^ex  uifione 
infurgit,fed  ad  qnanda  aliam  vana  animi  delc- 
ilatio_nc,&:  recreationem  eritpeccatu  veniale 
tm,  qnquidem  deleft  atio  Ibla  vilus  fedm  fe  ad 
aftum  venereu  ordinata  non  eft, vt  docent  Ca 
iet.  tom.  1 .opufc  .trac.  1 4.dub.  5 .Nau.in  c.fi  cui. 
n.i  i.dub.j.de  ptxin.dift.t.St  Tolctus  in  fum.Ii. 
j .c. 1 4. pod  S. Au t.p.2.ti. 5.C. I .§.De 4.gradu. 

4 !lMm peccat  femina  illa,qux  fe  ponit  in  fe- 
neflraaTo,  vtvidcaturt  quo  feit  fe  carnaliter 
adaniandam  e(re,peccatq:mottalitcf  quoties 
id  faut,Iicct  non  edientiat  in  opus  pcccati.  Sic 
S.Ant.p.2.tit.  5.C.  i.S.de4.gradu.Nau.inMan. 
c.i6.nu.i3.vetl.i  i.Ludo.Lopezp.i.iiiftr.con- 
fcien.c  75.mfi.ac loan.Bencdiflus  in'fum.lib. 
2.c.9^S.i.nu.79.Quia  edoccafio  efiicaxruinz 
alioruiqui  verooccafionem  damnidat.damnu 
quoqidediirevidetui,c.firMl|itid(  tano-.drdiOBB# 
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data.  Idcmq;  dicendumuideturdc  femina  or- 
nantefevt  mortaliieramctunelegantior.n.or- 
natus.quooculoru  fenfus  valdecxciMtur.occa 
fionem  libidini  non  parua  fzpc  j>r.T:bct,idcnq, 
Ecclefiafticus  ca.9.monet , ^nmefatiemtiiam  d 
muliert  comptJtSc  Proucrb.feptimodicitur,  /Vre. 
muLcr occunit  lUi  criutta  merttricto  prxparata addeci- 
piendam  anma3.lnte\\ip,endum  aiitell  hocdcil- 
la  mulierc,  qni  vitum  non  habet.nec  habere 
vult,6c  cd  in  daiun6habendi,talisn.aq;abfqj 
peecatuappctcrcnon  poteft  placerealpcdib. 
viroru  ad  concupilcendu.quia  hoc dt  dare  cis 
incctiuu  pcccandi.V’nde  fi  ornet  hac  intentio- 
nc vt  alios  peruocct  ad  cocupifccntia.mortali- 
tcrpeccat.Si.n.ex  Icuiratequadam.vcl  ctiatn 
cxvanitatequadam  propter  iactamiaquadam 
id  faccret,non  femper  peccabit  niortahter,fc<l 
qnque  venialitcr.&cadcm  ratioqitantiini  ad 
hoc  efi  de  viris.Di  xi,  ^aa  vtram  non  habetnee  valt 
iaiere, quia  fi  mulier  coingata  ad  hoc  Ic  orncr, 
vt  placeatvirofuo.ne  perems  contemptum  a- 
dultcretur,non  peccat , vndc  dr  i .Corinth.  7- 
Saod  malier,^aa  »aptaefl,cogitat  qaa  faat  maadi , qa» 
pficcar  wro.N'eq;  peccat  nuil  .■  que  nodum  nu 
ptaeft,intenditin  habere  virum.fificornet  fe, 
vtplaccathoneftcalicuivt  ea  ducat  vxorem. 
Eft  lamen pcccatum omnib.  vtllc  placerc  tuc- 
pitcr,&;  ialciuc,autvelleplacereei,quecredir, 
autdubitatlafciuemoueri.Si  totiesquories  le 
6ff'crteiusafpcdlib.HincS.Chrylbft.ait,A/«//er 
fifeo  Tnauerit,vt  ad fe  ocalos  bamim  proaocet,  irfi  pl»- 
gam  naUammtaUrittirmdiibam  tamea  dabit  exrremd^ 
aenenam,a.obtala,afi  naUasbmeataseflqaibibeTii.V  t 
latius  docent S.Th.2.t.quzftionc  idp.artic.z. 
Caict.ibid.&infumma.verb  ornatus.Sylu.eo- 
dem  quzftionc  4.  Nauar  in  Manuali.  c.  i fi.nu. 
14. verf.ia.Ludou. Lopez  parte  1 .inftruft.con 
fcientla^c.75.infine.Tolctus  in  fumma.  tib.  5. 
c. t4.$.Quarto.Ioanncs  ^nediftus  in  fumma. 
lib.2.c.9.^.r.num.79.Ioannes  blcdraz.  in  Sex- 
to Decalogi  prccepto.$.6.  CatechillRomanas 
ibi.na.ii.  Scal'ij. 

d^intoetiam  pcccatipoteft.Bcfolct.dcfidc- 
rio  ScafTefludclibeiato , &cfticaci  rcivcnc- 
ree.Id.n  exprefteptohibitum  eft  nonoillo  De- 
calogi przeepto, Tvloji  cmcapifcet , vndc  Chriftus 
Aliuh.i.iittliaiaideriemaljertmadciuicapijceadim 
camdam  mtchaiateiieamineardefao.  Quofaneiir 
loco  uifai  pro  Omni  motu  accipiiur , qui  eft  ad 
deleflationem  luxuriz,atq;  adeo  non  Ibifi  cor 
poralB,fed  etiam  interior  aircftus,quo  quis  al- 
tcrius  vxorem  illicite  concupifcii,prohibitus 
cenfetur.  Eft  autem  concupitcentia  hzc  no  fo- 
lum  pcccatum  fed  ctia  illius  fpeciei , qualis  eft 
pcccatum  ipfum,quod  commitli  defideraiar . 
Intentio.n.nomen  operi  imponit.Qmergocd- 
mitterc  defiderat  pcccatum  Sodomiticum,So- 
dommiam  mentalem  iam  commifit  &qai  cu 
coniugata  coire  defiderat , adulterium  perpe- 
trat  idcmq;  de  fingulisluxuriz  fpecicb.diceit- 
du  eft,Hinc  eft,quod  non  fold  cofiteri  tenetur 
fe  dcridcrafle  peccatu  luxuri(  committere,fed 
£t  Ipeciem  explicate  oporict  cu  alijs  debitiscir 
cufta  tiisummo  et  numeru  ipsTi  confiieri  det.fv. 
quide  tocics  peccauit  mortalitcr,  quoties  talia 

con- 
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cScapiuitfaAis  aliquib.  interuaIlis,nVcro  ver 
fctiir  continue  in  Cali  denderiopcrlpacia  rpis, 
folum  eritpeccacum  vnum  mortalc.tantota- 
oiengramu$,quaiodiutiusin  eo  perl'euerauir. 
Quod  (1  dcndcriu  muuuic  de  vnaperfona  ad 
alujvel  de  vna  Ipede  ad  aliam  fpecie , fempcc 
denouo  pcccatmoctaliter.Vnde  fi  cetuinulie 
res  viderct  vni  polt  alia , & fingulatim  cas  de- 
liberate cocupilcerec  ceties  tnortaliterpecca- 
recilin  aut  vna  cogitacione,  & defiderio  oes  ad 
peccandu  cdcupifccret  ,ciretquidem  vnu  tan- 
tum  peccatum  moctale.tot  tn  pcccatorum  dc- 
formitate  in  fehaberet,  quotmulieres  inordi- 
nate cocupiuit . Quf  ola  clariora , Sc.  certiora 
funcquam  vtlongiori  probatione  indigeant. 

_ Sexto  int'uper  dele^atio  morefa,  hoc  eft  vo- 
lutaria  dcle^ario  de  aclu  male  peccatu  eft.  c5 
Tiftitaut  peccatum  morolz  deledationis,  non 
in  moca  ipis,&  durationis.led  in  mora  voluta- 
tis.ex  CO  quod  ratio  deliberans  circa  ea  immo- 
ratur.nec  ca  tepellit.prout  dcbec , & tenetur , 
ex  S.Tho.  i.2.q.54.a  r.  6-  ad  ; . Vndc  delcQatio 
ntorola  idem  eft,  qddele^atiodeliberata , ac 
ptoinde  ncutdelibecatiordnis  codem  tpismo 
inctoncri,&:  elTe  pot.ita  deleflatio  morofa,  to 
ta  inpunAotpis  confifterepoteft.  Res.n.volu 
tati (ftiicAa  vno  tempons  punOo  nobis place- 
te,ic  nosluaiuciiditate  perfunderepoteft.  Ce 
tetum  vt  qu;  in  lequentibus  de  morofa  dele- 
Aatione  difluri  lumus, melius  intelligantur ; 

SeieJimeU,  res  primo  in  corpoiia  fenfus  incut 
teie,quzces  fenfib.  percepts  ipfum  appetitu 
animale  excitant  lui  deftdetiOiVnde  Mufleut: 
oculus  vero  via  eft, ex  oculi  iaib.vulnusdelabi 
tur  in  vicipcxcordia,poftea  veroefenlibusad 
imaginadi,£ecogii3difacultatc  trafuolat.atq; 
exindcreau  memoria,imaginailone,d£  cogiia 
tione  aliquid  cdcupifcimus.aut  in  aliquo  dele 
£tamur,&:  tandc  in  meniem  res  veniunt  > ficq; 
eius  iAcelligcntia,&  cognicione  edeeptzin  ap 
pedtu  iuperiori.hoceft.in  voluntate  midefide 
tiuexdtant.vel  lua  iucunditacedelcdat.Defi- 
deriu  afit  nihil  almd  eft,  quam  volucas  aliquid 
facicdiexdchbera'ioneracionis,v.g.dendeciu 
furidi  eft  atius  volutatis,quodenderatc5ple- 
iefurtu,delcaatio  veto  eft  cogitatio  iucunda. 
&cdplacctia,qus  vel  ex  re  cogitata,  vel  ex  ip- 
fius  rei  cogiratione  capitur . Ueleflamur  aut 
n5  folu  ceru  afpedu,auditione,nacratione,fer 
mone,guftatu,odotatu,tadu  reru,fcd  Etinia- 
ginacione  retu,&:  deniqupfa  etrationis,&:  me 
(is  cogiratione . Exquibus  conftat  defideriu  in 
eodiftecce  a deledationc>  qd defideriu  eft  vo- 
Inncas  coplendi  opusexicrnu,  puta  furtu.ho- 
nticidium,adulceciu.deledatio  vero,  Sc  poteft 
referti  ad  opus, quia  fcilicet  defiderio  aliquid 
faciendi  deledamur.&  etia  haberi  fineoedine 
ad  opus,qa.ncogitatione  rei  deledamur  abf- 
que  Vila  prorfus  voluntate  opus  illud  exterius 
faci2di,vt  n qs  in  cogitacione  rei  venere;]dele- 
deiur,abfq)  volftraic  illud  exterius  ppetradi. 

T’rMertt  leiteoportet  ex  comuiii  Theologo 
rum  conleiifu.quofda  rnotus  did  primo frimot, 
quofdamveroySMMopmnu.dc licet  no  inter  fe 
(onucnianc  aachotesqatna  dicendi  fmt  primo 


primi,&  qui  fecuRdopriini,eonimtnmihi  ve- 
rier videtur  efle  opinio,  qui  docetprinm  primos , 
eflc,&  dici  motus  illos,quiocm  rationis  vfutn 
Sc  aduertentia  prxueniut,fiue  ex  Ibla  imagina 
tione,ftue  ex  corporali  alteratione , Sc  fenfib. 
confequantur.-Motus  vero /eaoulopTmu,Cant,  Sc 
dnr  illi.quiplenam  voluntatis  deliberationem 
pr;ueniunt,  funt  th  huiufmodi  moms  in  pote- 
ftatc  voluntatis  aliquo  modo,  co  qd  potuic  cos 
aliquo  modo  prsuenire,&:  reprimere.  An  ve- 
ro motusomncsprimiiprnnipeccata  lint  faltem 
venialia  nccnc , non  confentiunt  autores. 

Q^am.n.dicuntomncs  motus  fcnfualitatis 
primo  primos,&  inordinatos  efle  peccata  lalte 
veniaiia.SicAltifiod.lib.a.trad.ag.c.  i.&  a.A- 
lex.de  Alesp.z.fummz.q.ioS.memb.zAcfeq. 
Alber.2.dift.24.ar.9.Bonauen.ibid.p.2.dift.ar. 
3.q.2.8edift.4i.ar.z.q.i.&:Caiet.  I.  2.q.74.ar. 
i.Sc  4.alia  th,&alia  ratione  moti.Caie.n.idco 
puiat  efle  vcniaic.quia  putat  in  appetitu  lenfi- 
tiuo  fedm  le  efle  aliquam  1 iberratem  fufticicn- 
rcmadueniale.AliiverovoIunt  cfl'c  venialia, 
nonppliheralitate  fenfualitatis,ledppvolun- 
tatis  negligctiam.inquantu  ilia  hos  motus  pr; 
iienicepotuit,&  non  prxuenit,Quiomnes  ex- 
cepto  Caie.hocdocet  in  uniuerfumdeomnib. 
motibus  primoprimis,ti  ijs,qui  in  lurgunt  ex  Ibla 
imaginatione , q qui  ex  corporali  alteratione. 

,/<i^'uero  inter  hosprimoprimoimotus  diftin 
guunttquidam.  n.  ex  Ibla  imaginatione infur- 
gunt qua  res  abfentes  concipimus,  & iftos  ue- 
nialia  efle  conccdut, quia  motus  ifti  quificcx 
imaginatione  confurgiint,&  fcquuntur,  quis 
rationis  vfumprzueniant,  poterant  th  a ratio- 
ne impcdiri.poteft  namqueratio,fi  diligcnter, 
prout  debet>inuigilet.imaginationc  ita  in  offi- 
cio c6tincre,ut  nihil  turpe  abfens  lingat.dc  co- 
gitet.unde  fi  id  non  przftet,caufam  dat  motuu 
qui  imaginationem  conlequuntur,  ac  proindc 
motus  illiciti  ficinfurgentcsratioai,&uolpta- 
riimputantur.funt.n.quamuisnopcrfciSc  di- 
refto,at  faltem  indireue , &in  caufa  fua  ante- 
cedent! uoluntatii.quatenus.f.uoluntas  cos  re- 
primere potuiffet.Alij  uero  motus  funt,  qui  ex 
aliqua  alteratione  corporali  confequuntur.cx 
quaexcitatucetiioaginatio.et  fenlualitas,  pu- 
ta.cumexrei  przfentis  fenfib. externi^obieclx 
notiha.&  cogiratione  motus  fubitaneus  infur- 
gir.&hmddi  motus  fubiti,&  repcniini  nullo 
modo  peccata  funt, quia  uoluntas,Sc  ratio  talc 
alteracionem  corpotale  ptsuenire  non  potu  it, 
cum.n.res  itaobicAsfunt,ita  fenfus  ethciunr, 
vt  homo  motus  illos  infurgentes  non  nifi  pau- 
latim  tepellere,&:  reprimere  queat.qhquidem 
in  hominis  ptacc  non  eft.quin  reb.uifls,aucau- 
ditis  moueatur.Sic  S.Th.  i.2.q.i7.ar.7.&:  q.74- 
ar.3.adi.Scq.7.de  Maloiar.ti.ad  s.&2.d.2i.q. 
l.ar.2.incorp.8£ad5.Sidift.24-q.ult.ar.2.&p. 
3.q.4i.ar.i.ad  j.Diir.z.dift.zi.q.i.Gerfooa.p. 
trafl.de  peccato  ueniali.Sc  prmiis  motibus , 8c 
Alphabeto.  tp.hcera  R.S.Anr.p.z.tit.  s-c.  i .§.4. 
Sc  Gonradus  i.2.q.74.at.  3 .Petrus  a Soto  li.  do 
inft.facerd.ttaft.dedilctiminepeccatoru.lea. 
I.  Petrus  Berg,  in  concord.locorum  dub.  375. 
^iii  uero  docent  oes  mot  us  pr/mo  primo  j.qui 

prxue-; 
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przuenium  rations, & aduertentiS,(iue  ex  fen 
fu,&  corporal)  aiccratione , Hue  ex  folk  imagi- 
natione  rcriipr^fennu.vel  abfenciu  pronenljt 
Omni  culpaetvcnialicarere,  quiarationis  vsu 
omninoprzueniunt.Ita  Richar.  a.dift.ai.ar.a. 
q. } .8c  d1R.24.art...  q...Scot.2.difl  .42.ad  qua:ft. 
3.inrolunoncprim).Iacobus  Almain.  rraSl.  3. 
Moral. c.  24  Hicro.ab  Angcfte.c.  6.  Moral. p.  5. 
text.Gabr.lc1a.78.fup  Can.Miflziittera  M.  Ni 
cholaus  Lyra.in  Matt.  5.  Nidcrin  Nonoprece 
pto  Decilogi.c.4.1iteraC.  Anto.de  Corduba, 
Ilb.a.quxRion.q.^!.  dub.  g-Gabr.  Vafqucz.m 
difput.  106.C  i. Greg.de Val.to.2.difp.6.q.  4 pu 
ao.4.10.  Azor.p.i.inft.  Moral.lib  4.C.5.8C  alij . 
Quorfi  opinio  fine  dubio  verier  eft,  qa  pccca- 
tum  elTe  no  pot,  vbi  nulla  eft  ratio  voliintarij . 
fed  motusifti  primoprimi,cum  fintaiueocm 
lationis  vfum.nullo  modo  func  voluntari  j,i.in 
poteftate  voliitatis,  co  qtiod  voluntariu  necef- 
fatio  eft  cu  cognitione  rci.  Ergo  non  erutpec- 
cata  et  vcnialia.  Dcinde  nimis  duru  eft , vt  ho- 
neftas  virtutis,8c  Icxoperadi  ita  obligcthomi- 
nem vt  preuenire dcbcat  nc  inlurgat  mala co- 
gitatio,quamucunq;  .n. bonis cogitationibus 
prcueniaiutivt  pater  experientia  ct  in  viris bo- 
nis,non  potcrit  volutas  # 8c  rd  impedite  inalas 
aliquas  cogitationes,non  tm  vage,  8c in  c6i,vt 
vultS.Tho.fedaliquandonec  aliquas  in  parti 
culari  impedire  p.6t:vndcin  cis nulla  ru  volun 
tari I inerit,cu  ncc  in  fe,  nec  in  caufa  fua  impe- 
diri  poterant  diligentia  Humana . Et  quis  ratio 
fzpeimaginationem  p^uenire, 8c  corrigerc 
queat,non  tn  femper  pot,  mulrxcnim  iinagf 
nationes  prxteruolant,  nec  f6  femper  ita  per- 
uigil  ac  prudes  cftc  p6t,vtoes  aduertere,8c  pre 
cauere  qucat.przfcrtim.cu  ea  quz  fubitofenft 
busobijciuntur  ,ftatim  ct.in  imaginations  ir 
repant,  ita  vtcitiusin  cam  illabantur  ,J[  ratio 
aduerterc  pofli  t.Qui  ola  coftrman  poffunt  ex 
S i.dclib.3tbit.c.2  5.dicente  .T^ne/Se 

mfoteilMcmflrarimbus  uifis  taagamHT . fed  Iblu  in 
poteftate  noftra  efle,quodlibetvifumlumcre, 
vcl  refpucrc.Si  igitutin  noftra  poteftatenofit, 
quid  prime  fe  nobis  cogitandfi  ofFerat  (hoc  .n. 
appcl  lac  uifum ) ergo  ncc  illi  moms  fenfiial  ita 
tisquiex  talicogitatione,8cimaginationcfta 
tim  c6fequutur,in  noftra  poteftate  eriit . Sype 
St  dxmon  nobis  illudit  inuitis , vt  ait  S Thom- 
1.2^  So.ar.z.Scpatctcxperientia  In  viris  fan- 
ftifliimis,vt  teftanturS.EUeron.  inepift.ad  Eu- 
ftochiUide  feipfo, 8c deS.  Hilarionein  vitae- 
ius,8c  S. Athan.8c  S. Anton.in  vita  ipfius . Ne- 
queeoin  loco  loquitur  S.Aug.  de  vifu  exterio 
ri  in  picntia  obicrt i.vt  Coradus  cSfuit,  fiquidS 
exprefte  ait  ex fupenoribus , ^ inferiortbusui/isani- 
mumtmgi,  pafitferiorauifa  intelligens  Ipiritua- 
lia  fedm  r6nem,perifl/eriiir4vcroecdtraintel- 
ligitcorporalia,deniq;Siaitibi  S.Aug.volun- 
tatSnon allici nifi  ab  al«jm  vi/o,falfumauteft 
allici  femper  ab  ipfo  corporali  in  pfentia  obic- 
Sf  i,  loquitur  ergo  decogitatione,  8c  imagina- 
tione  interiori,8c  rc  cogicaia  vocat  vifim , licut 
Arift.iti  lib.de  mcmoria,8c  reminife.  8c  de  So. 
8c  Vig.phaiafma vocat  latincvisu,eoqd  inco 
gitatione  interioti  appareat.  Deniqj  fieri  aliqn 


Lib.  VIII  Cap=  VI 

pot.vthuius  moms  caufa  fit  aliqua  cogitatio, 
§ no  tenetur  is.qui  hSt,rclinquere,immo  opti 
mcfacit.Scmeretur  in  ea  perilftendo,  ut  patet 
in  Theologis  dil'putantib.Sc  legentib.de  mate- 
ria venereaildemq.dc  confcftariisdicendueft, 
qui  huiufmodi  moms  Icntiunt  ex  confclTionis 
auditione,  qui  in  excufanmr  ab  omnib.  a pec- 
catoEtvcniali,dummodo  nullum  illisafl'ensu 
przbeant.Ec  idem  de  Medicis  cenfendumeft. 

X(»4dodrina  non  iblum  intelligendacft  de 
rnotib.pr/mopeimu.ram  fcnfualitaiis,  q voliinta 
(is,8c  ratioms  circa  obiecta  corporalia  > quam 
etiam  circa  fpiriiualia.vt funt  motus  infidelita 
cis,blafphemix,inuidiz,fuperbix,8cc.  Fieri.n. 
poteftiVt  aliqux  dubitationes  de  rcb.fidei  infur 
gantfubito,quznamraliterin  raentem  obre- 
pant,ficut etiam  accidere  poteft.vtquis  fniam 
fidei  contrariam  tanq  veram  fubito  credat,an- 
teq  cum  ccclefiz.vd  lidei  catholicc  fenfu  cam 
dillidere,8Cpugnarccognofcat,aut  aduertar. 
quib.  tn  in  cafib.  nemo  ilium  pcccati  alicuius 
c6demnacet,fccusaiitfi  adeftet  aliqiiacogni- 
lio, 8c  deliberatioanimi  impcrfcfta.tuc.n. pec- 
caret  uenialitcr,  eftcntqucraotusyci/opriini.vbi 
autem  ficport  plenam  mentis  noiitiain, 8c  de- 
liberonem  credcrct.au  r diibi  taret,  lam  pecca- 
rct  mortalitcr.Idemq.  dicendu  eft  de  motibus 
irf.fuperbiz.iniiidiz.odij.ambitionis,  cotem- 
pms,inanisgloriz,blafphemiz,8caliisnmilib. 
Id  quod  rone  patet , quia  id  quod  dicic  S.Aug. 
vbi  fup.none(ie.f.in  poteftate  noftra  quib.  vifis 
tangamur, patet  experientia  verumeffe  quoad 
cognitionemintelle&iua,  fiquidem  ex  lubita 
imaginatione  fieri  poteft.ut  Intel  left  us  appre- 
hendat  ftacim  illud  obiecEumfcdmboni.uet 
mali  ronem,ita  in  vt  non  poftit  deliberate, vcl 
conferre  inter  fe  has  rones.  Ergo  ncceftariolc- 
quetur  al  Iquis  motus  in  iioluntate  in  illud , ut 
bonumeftim,uel  ut  malum  iiii.Etcertc  fi  ro- 
teft  ex  imperfeftione  del iber  a rionis  id  cjhoa  a- 
lioquin  eftet  pftm  mortale,fieri  ueniale,  qua- 
re  et  non  poteftjiia  tolli  omnis  deliberatio , ut 
nullu  oino  peccaiu  cenfeatur , vt  exprefte  do- 
cent Vafquez,  Azor.vbi  fup.  8c  alij  rccetiorcs. 

Addotn  tarn  motus  infenfualitate.quam  in 
voluntate,vtplurirnii  prxfettim  in  non  fanftif 
rimis,Scpijsviris,ndeflc  finepeccato  veniali, 
eo  quodadhuiulmodi  pcccatil  fufticic  qlibet 
negligentia  voIutatis,8c  quia  fufticic  pofte  ali- 
quomodofingulosprzuni  re,licec  nonoes  fi- 
mul.vbi  autnulla  tails adeft neglige ti  a,necp 
ucniti  potcrit  tahs  motus,aut  cogicacio , nullu 
oino  pcccamm  erit,s  bi.n.  deeft  ratio  volunta- 
tij , pecca turn  efle  no  p6 r.  Vnde  con fcques  eft , 
gtauiter  errafte  Caiet.i.z.q. 74.311.4.  dicentS 
in  appetitu  fcnfitiuo  per  le , ct  indcpcdcntcr  a 
voiucate,eirc  libertatS  aliqua  impcrfefta,  qux 
fufticiacquidc ad  pcccamm  vcniale,licetnou, 
ad  mortaie,cum  pcccamm  veniale,non  nifi  ex 
ronisjcofenlu  imperfeftocomiiti  nequeat.Nec 
tcfteid  Caiet.  ex  S Tho.  verbis  eo  m loco  id 
colligit.Q^n.  S.Th.ibi  I corp.Sc  ad primu,  di 
catpcccaiii  mortale,(f/eiiiroiie,8c  ad  tcrtiu.ait 
peccatu  ven\ile,infenfiaiimeeJPe,iheoKQ.e di- 
ftu  cft,a  Caie.  veto  no  ita  bn  uelleftu. Quduis 

cium 


De  ofculis,ta<5tibus  impudicis,6cc-  J4P 


^ enimcerturuhosmotus  non  efle  peccatavo- 
nialia  nifi  inordine  ad  volutatcm , i.quatenus 
font  aliquo  modo  in  voluntatu  poteftate, 
dnr  tii  quadam  particulati  ratione  cflie  mfenfiui 
pute,  mortaiia  vero  efle  in  raticm^n  cQ  fenfuali 
tas>&  fit  ration!  fubieda , & tn  poificeide  re- 
fiflere  atq;  a feipfa  moueri , qn  monetur  a ro- 
ne , tunc  peccatum  dr  efle  in  naime , feu  in  vo- 
luntate  rational! , ga  attribui  debet  peccatu  m 
primo , 6C  principal!  mouenti,  atq;  adeonung 
admittipot  pdm  mortale  in  fenlualirateabi- 
que  notabili  rationis  defedu  ; qn  aut£  fenfuali 
tas  a feipla  mouetur , & ptxuenit  ratione  per- 
feda,tuncipfafenfualitas  eft  primu.&princi- 
pale  moucs,&  id  ipfi  attribuitur  hoc  peccatu  > 
£tfi  no  habeat  rationerei  peccati,  nifi  prout  ac- 
cedit  falifimpetfedua , neq;  fatisdelibcratus 
rationis  cdfenfus.Quarefallum  eft,  fieoinoa- 
lieiiu  a menie  S- Thoms,  ponere  libertatc  ah- 
quainappetitufcnfitiuo  abfq;  ordine  ad  vo- 
luntate.&  ronem  mouentem  ipfum,Tt  c&ftat. 

IQ  CrrtiimigitucfitmotuspnmepriiiRMjquiomng 
idms  vfum  prxueniunt,  fiue  fenfum  corporis, 
fiue  imaginattonc  fubitoconfequantur,  pecca 
ta  non  efle.cum  fint  oino  inuoluntarij  s Motiis 
Veroyemadopniiioquia  aliquo  modo  voluntari  j 
funt  &:  voluntatis , & rdnis  vfum  aliquantulu 
confequuturdta  vt  pr;caucri,S£  repelli  queUt, 
venialiaiudicaniur.  Qn  autem  adeft  plena  de- 
libetado , & aduenentia  paccaiu  mortale  erit 
huiu  fmodi  motus  illicitos  nd  repellere;  ilia  au 
tS  cenfetur  impfeda  adueriftia.  Sc  deliberatio 
fufticiens  ad  veniale,  qh  homo  ita  aduertit  ma 
litil,vt  perfede  de  ea  non  deliberet,  ficut  con- 
tingitijs,gnon  pleneexcitantura  fomno,  nec 
pleneadueriut  malitia  pollutionis  quam  pa- 
tiuntur:fic-n.noneft  fuiuciens  aduertentia  ad 
peccatu  mortale.  Qua  ratione  Nauar.  in  Ma- 
nual! przIud.Q.n.i  i.verl.Dixi  fiihefM,Scc.\ii, 
n.4-poft  lo.  Maiorem  in  j.dift.  j 7.  q.  1 4.  docet 
& femidormiitibus,&  femiebrijs  nd  efle  fuifi- 
cientem  aduertentiam,  iudicium  ad  morta- 
Je,quod  intelligitut  dtfiaduertant  aliquo  mo 
illud  efle  malum.Immo  veto  in  vigil ia  perfeda 
pot  efle  iia  tenuis  aduertentia  ad  malum.ex  eo 
qfl cogitatio  ,Sc  anentio  alio  trahitur , \i  non 
nifliciat  ad  mortale, qd  contingit  in  vi^  limo 
ratzconfcientix,quipoft  paruaqi  aliquS  mo- 
I ram  facile  intclligunt  fe  alias  non  conlenfuros 
fi  eodc  modo  aduettiflent.  Sc  tunc  ftatim  cogi 
tationem  excutiunt,  quod  vnufquifq;  facile  m 
feipfovidere pot.  Sic  ftimperfeda  poteftefle 
aduertentia , ex  eo  quod  ratio  palfione  aliqua 
vehementi  itaabfotoetur,vt  fittenux  rdnislq 
tnenad  perfede  iudicandu.&aduertendu  ma 
litUm,ez  Nauarro  vbi  fup.  Quod  vero  aduet- 
tentia  fcroiplcna  non  fuflictat  ad  mortale , fed 
tm  ad  veniale,  ex  eo  conftat , quia  cu  peccatu 
mortale  tabs  natiirx  fit,vt  gratia  Dei  priuet,S£ 
horaine  xcerna  p^na  dignum  conftituat , non 
eftdtedibilecdraitti  peccatft  mortale  propter 
quameunq;  tenne  aduertentiam,  fic.n.ardua, 
&dimcilisadmodum  eflet  via  falutis  . Vnde 
communiteritadntauthores  ad  peccatu  mor 
tale  tequiti  adoaie,piefli , 8c  expreflam  aduer 


tetiam  circa  malitiam.ficAIex.de  Ales  in  fum 
nu,p.2.q.  'o8.m8b.7.S.Th.i.2.q.88.at.6.8c  de 
vetitate.q.i  5.ar.4.Iacobus  Almain.trac.  i ..Mo- 
ral. c.24.Ioan.Nider  in  Cxpofitione  Noni  prx* 
cepti  liteta  M.S.  Anton.p.a.tit.  5 .C.1.S.4.&  §.  5 . 
Angel.  verb.cogitatio.nu.  1 .Sy  lueft.  vet  b.dele- 
datio.q.i.verli4.Caiet.i  n fumma  ,vetb.  delc- 
datio.Petr  a Soto.libr.de inft.facerd. trad-  de 
diferimine  peccatorum.led.  p.Hieron.  ab  an- 
geftq.e.fi.Moral.par.5.tcxtus.Anto.deCordu- 
balib.i.qu^ftionarij.  q.  13.  dub.  to.  Nauat.in 
Manuali.c.i  i.nu.4.  Gregorius  de  Valen.tom, 
2.difput.ti.q.4. pundo  t.Barthol.  Medi.t.a.q. 
74.ar.6.Documet0  4.8c  s'.Cofmus  Pliiliarchus 
de  oflicio  facetd.p.2.1ib.4.c.  i8.Gabt.  Vafquez 
I.2.difp.i07.c.  3.8c  alij. 

De  deleSlatitne  moro/4, 4»,  quando  pecca- 

tum fit  ;Cfde  voluntatis  conjenfu  ad 
■ eamnecejfario.  Qap.  Vll. 

SyMU^T^IVU. 

• I DeltUntiopottfleJltytl  ex  parterei  mldecogitatimt 
ip/arei  iUieitt. 

Conjinfus  duplex implicius  fen iNterpretatinia,^ ex~ 
prejUs feu  expUcilus. 

a Quifaamconfei^HtneceJiariuseJl.&fufficitad  peccatum 

mortale. 

j OpimauerafuSuetecoitfenfumuirtualemfeunUerpreta- 
tiuum. 

4 Qum  caupmmorofadeleCiatanis-ntupiuipiuerepelle- 

re^  remoueretenetur. 

Varia  caufe  ob  quas  mfur$erefolent  hmoi  deleSationes. 

5 QuamrefinentiamTmuJquifquefacereteneturbuiufmo- 

di  deleBtttmubus. 

6 Qualitinaduerteritiaiudicmdapt pleat uoluntaria,t^ 

debberata. 

Hfgula  in  dubijsdifeetnendit  quandopeccatum  pt  morta 
le^uandomalihid. 

j \An  detedatio  moroja  pne  confenfu  exequendi  opuspt 
peccatum. 

later  uoluntatem  efficacem , dr  pmpUcit  complacentia 
differentia. 

8 voluixas  excufatura  malitia  operis  exteriorit. 

9 SBlutioquai}ionupropopianu.p.eiufque declaratio. 
lopuodaam  debet  ejfe  obieSum  ut  deleliatio  moroja  pt 

peAatum. 

1 1 DeleBatio  monfade  ipfa  cogitathae  aliquando  bona  ali- 


1 2 ftjitMi  peccati  mortalis  non  potef  ix  eo  deptmi.  quodde- 
leSatiopt  dereiure  naturab  prohibita,  dr  non  lege 
poptiua. 

jjVoluntas  efpcaxex  obieBofuo  mabtiam  defumit,pm- 
plexcompbueatia  non  item. 

1 4 l^egula  traditur  qua deleBatio  > aut  di/pbeentia  pecca- 
tumpt,qua  non. 

Simplex  affeBusfuperbiapoteP  effe  mortalis, ibid. 

DeltBatiomorofa,i9-coatplacentiain  quocunq.  peccafo 
quateaas  contra  ‘Deamsaurt. 

ffmplacentiatn  de  peeceto  quattnui  contra  legtmpot^ 
effemort. 

iqTltltBatiodemortepnxkniut  mabmippnieli ,pttr. 
mortale. 


itSo- 


5J0  • Clauk  Regi,3cSacerd;Lib^^  V. 

1 6 Soltjtioobicaionis  cx,5.^ug.& quoddeUa/thdnS>e  .furPus  pofcft  eflc tripIcx.Primus  eft, qn  aliquis 
{iudiiellinonfitmortalis.  ■ Jicctexplicitc  no  vclir  ipsa  delcaationc.libcre 

ijUelcctanointeniadeJoyriicationcquandoaiitquomodo 
ruortjhs.  ’ ' . • . . 


£>uiddKtndum  dc  fcccato pmflicis  affe3its  difplUentiXy  ■ 
' ibidem.  „ 

1 8 Tci  c/ttum  fin,  plicis  dMpLnentk  unde  coUiolitfr. 

1 5>  eW«  omms  deled  arid  moiofi  in  re  iicn'ered  duffem  P>e- 
cieifitcunt opereexteriori. 

x6  Quecnxm  luxurix  fpccies  vni  tan'tum  uir^fiqppomoitiir , 

~ ‘ q<;x  diuerfis.  ' *. 

21  .An  pecc.it  im  tnort.ft  in  coniiigatis  extra  af^im  ipfnm 
' ' '■^tilrhnonff  defeciarj^ dc a£lu coniugij iogiidio.iinaxi-  , 

■pfmemabfcntra'aUcrifu'.  ^ 

2 2 -OMdndo  potcfl  cjk  monalisnon  folum  in  abfcntk,  fed  c- 
■>'  tiaminprafcntia.  ' f ' 

25  .An  fit  mortalc  dclcd.m  de  adn  matrimonkli  prxtcri- 
tOfHclfiituro. 

2 ^'Qiixfententia  author i probabilior,  ^ fubtilior  uidetnr : 

2 5 Status  quxflionis  dnobjispundis  abjhlutjHr  num.feq. 

2 6 .An  fn peccatum  mort.dcledari  dc  opere  mortaliyfub  ea 

timen  conditwnc'Ji  dfet  licitum , aut  Hifi  eflet  prohi- 
bitum. 

■zjTertia  fentent!a/'"afqne^ueritaticonformis. 

28  l{efdlunturdit£alt.t  opiniones,  c5“  notatiir  contradiHio 
* , Joaa..AXPrff.  * 

■%^.An  dcledatw  inorofa de pulchramulierc  uifafttpecca- 
.•  twnmortale. 

j o nulla  jenfatio  naturahs  ex fe  peccatum  fnac  proin- 

i denee  utfus  unde  dclcSlationem  tnieconfurgitempec 
catiim  ejf  r aut  non  efie  mdicandum. 

3 I Z)f  deleUatione  morofa  ex  lelhonibui  impudicis  quid 

dicendum; 

3 % T alius  de fe  non  impudicus  mortalis  quandof  Aid. 

3 3 DeleHatioextalhbusiamplexAuSy&pfculisexquo  mo 
. tiuo  non  eft  peccatum. 

Va:cimqiiead  adum  peccati  in  cogita- 
tione , &: deJcchitione  moroia  tractah- 
da  liint , ad  duo  capita , vt  rcftc  docct 
CaictanuKin  (nmma,verb.  Deleft  a tio, 
rcdaci , &c  rcuocari  poflunt,  fcilicet  adalfum, 
leu  retritpfam,  dc  qua  eft  deleClatio , qiix  eft’de- 
lcdaiionisobicctum,&:  adconlcnlum  cx  par 
tc  ac^us ; antequam  vero  diibia  proponamus , 
nonnulla  breuirer  prxnotanda  (unt. 

■ Vrmo  aut  fcicndum  eft  Deledationem^a'p^r 
te  reiyOolPi.  cd'ejvel  dc  re  ipl'a » illidta  cogirata , 
hoc ert.de  ipfoope iliicito.puta  de  homicidio, 
furio,idulrcrio,vcl  de  cogitationcip('a,  (*eu  de 
modis.qinbus  comitti  polFuntipfa  peccata,>vc  ■ 
v-g.de  I'ubtili  m5  fiirand  jcol'cquedi  vxore  alic 
na.deftratagemate  belli  ,vcl  deordineexcrci- 
tus.&:  dexterkate militfi, aut pugnatisi duello 
Secundo  aduertendu  cft.confcnlumpone  efle 
duplice(loqucndodc  colenfu  perfedo,  & dcH' ' 
beran)  vnum  implicitum,  tacitu  (eu  interpre- 
tatiuum;altcrumexprclTum,  &:  cxplicitu  . hx- 
prdTusertqn  voluntas  aduertens  aliqua  dele- 
datione  illicita  irrepfiffe  in  merrte  , & cogita- 
hone  ilia  vult.,&-  approbatexpreftc . Implici- 
tus  Ceu  intcrprctatiuiis  ert.cu  qs  aliqd  facit.'vcl  ^ 
h6facitlibcre,-\>n  odrequirur  aliqua  dclcda- 
tio illicita, ita  tn  yt  non  folu  portir.vcl  no  poftit 
ilia  vcIlcrepcHeft/.'el  non  rcpcirere , led  ctia  ’ 
Vt  tcncatur  tila  rcpcllcrc,vcl  no  repellctc.Qui 


, tn  taett  aiiqnid , quod  eft  caiifa  huius  dclcda- 
• tionis;aduertes  indc  colequihac  delcdationc 
I illicita. Sccunduscft.qh  nonppponitlibcrchu, 
iulmodi  cauram,aducrrcus  tamcnin  fe  aliude 
-Caulatamdclcdatione  illicita, &:  nonrcfiftitil 
Ji.vddilpliectilh  talisdelcdatio.  Tertiuseft 

***‘^ka,vndccuq;  cata 
nt,q  ille  non  confiderat'efle  dcledatione ma- 
lam.pot  tamc,&  deberct  aducrtere.Primoigi- 
,tur  dcc6selu,dcindedc  cogitatione  dicemus. 

2 PRI^  V M DV'’BI  VM  ert , qfna  cofcnl'us  nc- 
ceftarius  cftjSc  1‘urticit  ad  peccatu  niortale';?  In- 
.tclligitup autquxftiodeconfcnfu  pcrfedo,ft 
^n.nuUusfitcolcnfus,  hoc  eft,  fidclcdationes 
rtil?  rmtolnoinuoluntarix,nullu  crit  peccatu; 
fi  vcrocofenllis  fit  imperfedus , &:  deliberatus 
impcrfcdc.hoc  eft.cQ  quis  ira  animaducrtii  ta 
Icmotutn  illieitfijaurialtem  pot  exaliquapr^ 
t'enii  cogitatione  animaduerterc.vt  illu  rcpcl- 
Jercpollir,non  th  ira  facile  ,cx  co  qctn’o  plcnc 
cius  maliriam  aduertit,eritfni  veniale,  ctiamft 
pro  obiedo  haberci  re  illicitS  mortahter . Sin 
^ aut  fit  prtenedclibcratus.ita  vt  homo  cofidera 
tis  rci  arcunrtantijs.moucri  poflitad  illu  excu 
tiendum , an  requiratur  ad  mortalc  peccatu  vt 
fitexprefl'us  voluratis  coCcnlus,  an  vero  I'ufficit 
inicrprctatmus?Inquareduc  (unt  opiniones. 
V rriwacfldiccntifi, qdTiquis  aduertat plcnc 
dclcdationem  illicita  verfari  in  mete  fua, tunc 
autconfcntitilli.&fic  eft  peccatum  mortalc, 
quotielcfiq,delcdatio  crtde  re  mortalitcr  ma- 
la,fi£  hoc  ert  ccrtu.ctfi  diflTcotiat  in  opus  exter- 
m'l.aut  no  exprcflecofcntit  ,ct  tuc  aut  roaduer 
tit  mrtarc  pcriculu  conl'cnfus  cxprefti  in  ca,  & 
tuncnifi  uoluntasillamrepellat,  &reprimar, 
(cd  patitur  I'e  in  hmoi  cogitatiomb.  occupari , 
peccac  mortalitcr, &:  hoc ctiam  ccrtfi  eft  apud 
ocs,  aut  ratio  aduertitl'c  int.ali  cogitatione oc 
cupari,non  tn  aducrtit  immincrepericulum 
conlen(us>quia  rcucra  abeft  oe  pcriculum,tuc 
voluntas e.a  non  rcpellcns.cu  poflTet , non  pec- 
cat  mortalitcr  fed  ad  lammu  vcnialitcr,  ficab 
Iblute  docct  Ang.vcrb.cogitatio.  n.2.  Sylueft. 
vcrb.Dcledatio'q.i.vcrl',(^artu  in (i. Tabic- 
na,vctb.cogitatio.q.^.m  fiTXrmillacod.  nu.j. 
Adr.in  4-q.de  cuchar.§.  Per  hacc  dico,  in  R.cfp. 
ad  4.  fignificantes  requiri  expiclsu  voluntatis 
conlcni'nm  ad  peccatu  mortalc.  Caic.  in  Sum. 
vcrb.dcledatio.vcr.  3f<i^«iit».vbidi(crtis  verbis 
docct,qd  (iqiiisnon  ex  complacenria  talis  dc* 
kdationis.led  quia  feit  voluntatc  (ua  clTc con 
ftantcm,&:  conHdens  Ce  in  ea  non  conCcnluru, 
pcrftftatin  ca, non  pcccat  mortalitcr, fed  tihvc 
nialiter . quia  non  cxequitur  illud  prieccptum 
quantum  m fe  c(\,Tcrfequarinimieos  meosy&com- 
prehenda  illoSyCir  non  conuertar  donee  deficiatit,  PI.  1 7. 
quia.  n.  pared .vtquis  oino  pcricquat  huiuf- 
modimotus,  donee  prorfus  eos  cx  alocxcu- 
tiat, quanta  in feeft,pcccat vcnialitcr. Id qd  (i- 
gnificarCaietanus  facile  acciderc  poITc  homi- 
nib.  cofcienti^timoratc.qculogcabfint  ape 
' riculocdlentiedi  no  rcpcllcdotalos  dcledaho 
nes,cu  poffiiit, pcccat  fqla.vcnialitcr.  Na.I  Ma 

nuali. 
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nu*lt-e- 1 i-D.  1 i.vetf.Quutii  & in  c.  Cogi ratio 
nis,dep;nit.dift.  i.nu.  u.CofinusPhiliarchus 
dc  oiHcio  Sacerd.p.a.Jib.4.c.  i g.Batth.Medina< 
i.a.q.74.art.6.vbi  cxprcffcdocet  hac  Quecani 
doAcini  efle  vera.  Rd  eonim  eit.quianullale- 
ge  copeUitut  volunras  earn  repeilete, licet  pof- 
fitqn  non  eft  periculum  conienfus  exprefti  in 
dclcAationcivel  in  opus  externum,  tuncenim 
delecatioilla.cunecvoluntaria  fit  directe.vt 
l'upponinuis,nec  indicecte  ex  eo  quod  in  fe  pec 
catu  eft,ncc  in  illo  affect  periculu  peccadi,non 
eft  peccatu,  ac  proinde  no  tenetur  quis  illam , 
quauis  pqflit  repeilete, fed  poteft  illam  pari  t5- 
quamquiddamnatutaleiin  caq.perlcuetare . 

3 Sccmila  tn , Sc  vctioropinio  docet  fufficere 
ad  mortale peccatu  conftituendu , confenfum 
virtuale  feujnterpretariiium , qn  adeft  expref- 
fa  aduertet»a,Sic  Alex.de  Ales.p.a.q.  i ig.meb. 
I i.S.ThcMo»q.74.ar.g.Bon.2.dift.  24-p.  a.dif. 
ar.2.q.2.n.7ji.qui  licet  opinioneprima  proba- 
bilc  eftepacatinanc  tamen  fecundam  tutiore, 
S£  fecuriore  effe  dicit.IUch.2.dift.24-ar.  4.q.4- 
Greg.de  Val.ro.  a.difp.  6.q.4.puct.  i .Pctc.Sotus 
tract.dedifcriminepeccatoru.lcct.p.Gab.Vaf- 
quezin  i.2.ta.i.dil'p.ioS.c.a.lo.Azoriusp.i.in 
(Ut.Motal.lI.4,c.6,dub.5.&:alij  coiter . Roeft, 
qa  pofita  plena  adueridria  ols  aflus  humanus 
plenevoluntarius  circa  rS  illicita  moctalittr, 
eft  p£lmmoitale,vtcoftat.  Atveroincafu  pro 
pofito  dc  morofa  dele£lattone  morcaliter  illici 
ta,  remora  ilia  rone  peticuli  adeft  voluntatis 
confenfus  fufficiens.  Ergo  crit  p^m  moctale  ta 
le  delei^atioikE  n6  repel  Iere.Maior  eft  euidfs; 
Minor  patera  pofita  exprelTa  •duertctiatalis 
dcleftarionis  illicitae  mortaliter,.t3  volantarifi 
vr,8e  liberum  non  reprimereillos  motus,quos 
x6  aduertit.atq;  expr efte  confentire , eo  quod 
in  moralib.idE  cfbvel  facete>quod  homo  nce- 
re  non  de  t,vel  no  facere  quod  facere  debet . Er 
goideeftexprefte  confenrire  his  moribus.cu 
dcberct  h6  non  confenrire,atq;  non  reprime- 
re  hosmotuscu  reprimere  deberet.  Ideoenim 
eft  volucariumindirecle,quia  potrepeUere,d£ 
d£t.&  non  tcpcllit,  voluntatium  aut  hocfu£- 
ciens  eft  ad  pthn  mortale,  vt  c5ftat . Quo^ftc 
niotiis  il  los  repel  Icre  debnt , patet , qaTunc  de 
obie£do  mortalitec  malo;Non  igitur  eos  repel- 
ledo  tacite  eis  conienfum,  prxbere  cefetur.  Vn 
jfetipturapaifim  hortatur  nos  ad  vigilS  noftri 
cuftodia,&  ad  non  dormitandu,  necofeitahdu 
inter  infultus  inimicoru,8c  tetariones.  Prouer. 

CHUodiiferuacor  tiuin.Bt  Sap.  i/Pemerfie  eo  ■ 
guatuncs  feparmt  <‘Dfo.Hictem.4. 
omituymtecogitaxionesnoxUf^t  Chriftusin  £ud- 
gclioait,Luc.2i.^e»etr,nej;r<«/enr«r»niereilra , 
de  iterfi,>igddre  omni  tempore  orantes . Atq;  hac  dc 
ca  obliuiocufiodix  cordis  reprehenditur  Ofep 
y.FoQits  Fpbrmm  quaft  cotuba  fedubtoy  non  habens  cor, 
Qujoia  manifefte  fignificam  teneri  homines 
hmoidele^tiopcs  illicitasrcpcUcrc.Qdvcto 
Caietanus»^  alijputent  voluntatem  aliqn  om- 
nuionegati^iehabcrecirca  deleAationc  fen 
|us,meritoabaIijsnegatur,qa  vtait  S.  Tho.ta- 
iis  eftconexiovolutaris  cuapperitu  fenfitiuo, 
vtnaturalitcfinipiarcqaacurdelciftatio,  &:  in 


clinarioex  deleftarioneapperims  circa  eande> 
nifi  repugnct.&obfiftat.Siergo  delefdatiohpc 
q natutaliter  infurgit  in  volutate,maneat  in  ip 
u poftqua  il  adeft  aduertciia  plena  malirix,5c 
voluntas  ea  non  cohibet.Se  repellit,coipfo  vo- 
luntas  cum  appetitu  fenfitiuo  aClu  pofitiuo , 
libere  confenrit.Sc  deleffatur , ac  proinde  earn 
non  repellendo  peccat  mortalitcr. 

Etcerti  ex  cotraria , & ptima  opinione  ma- 
gnus  patet  aditus  libldini , daturqi  occafio  etia 
pijs  holbus  tuinx.qui  cu  poflint  fibi  vtcumque 
fiderc.  Sc  fouete  delcdlationc  de  re  mortalitec 
mala,lxpc  labcrentur  in  hmoi  confensu.  Qup 
oia  manifefta  erunt  ex  ijs.qux  in  fequenti^e 
ipfa  dcledatione  morofa  dicemus,  dub.  5.N11C 
(atis  eft  oftendifte,  fufficere  virtuale  cofenfum 
voluntatisad  conftituendu  peccatu  mortale, 
nec  requiri  exprefl'um.vt  nonul  li  exiftimarut , 
teneriq;  hominc  aduertctc  deleflationis  mor- 
talismalitia  fubpflomortali  repcllcce.  Sc  ex- 
cute  re, nifi  aliqua  carationabilis  fit,qiiominus 
inaliquocafu  particulari  ilia  rcpelkcenon  te 
neat,vt  ex  dubio  fcqueti  manifeftius  apparebit 

SECVNDVM  DVBIVM  eft,quanamcau- 
fammorofxdelefdarionis  vnufquifq;  rcpcllc- 
re , & remouere  tenetur! 

Vnihuiusdifficoltatisfolutioncfciedum  eft , 
variascaufasaffignaripoflcobquas  infurgcce 
folenthuiufmodidcleuationes. 

^dem.n.infeipfishabent  magna  honefta- 
te,  vtilitarem,&  nsccincatem,putacu  dclcda- 
tiocxocituc  vel  cxcogltacione,vel  lefrioneretu 
rurpium,£c  carnaliu,difputandi,legcdi  aut  do- 
ccdigra,fufcepta,  vel  ex  eoquod  quis  audited 
feffiones  de  ceb.turpib.£cimpudicis,quascau- 
fas  non  tenetur  ho  non  apponerc,aut  no  temo 
uere,neqi  eas  apponedo,aut  no  remouedo  pec 
cat  vllo  modo  St  venialiter , neque  vllo  modo 
dclcdationesinde  confequentes  velle  cefetur, 
quia  dcledationcs  iftx  non  hint  per  fe  efte£f  us 
hmoi  caufx,neq;ille  apponere  cenfetur  hanc 
cam,vtinde  fcquamrdclectatio,  neq;  tenenir 
defiftere  abopere  cuius  occafione  inlurgut.Rd 
eft, qa  licet  in  iftisdeicflationib.reperiamr  ali- 
qua c5  voluntarij , f.in  d.quia  tamen  fecundii 
le  funt  motus  quidam  naturales , redaque  in- 
fuper  to  didat  non  efte  ceflandum  ab  honefta 
occupationc  pp  illos , ideo  non  imputantur  ad 
culpam.nec  contra  rationC  funt , alias  vt  rede 
docet  Caie.to.i.opufai.ttact.22.oportcrctaut 
Angelos,aut  viros  valde  priuilegiatos  tm  effie, 
quidehuiufmodi  difputarent,doccrent,  difee- 
rent,8caudirent,  cuius  oppofitumecclcfiaftica 
habet  confuetudn  Sc  recta  ratio  tradit. 

Quedam  fecundo  funt  caufx  et  per  accidehs 
hmoi  eftectiiu , qux  tamen  vel  omnino  indif- 
ferentes  funt,  vel  paru  vtiles , & qux  non  nun- 
qua  fine  magno  incomodo  tolli  poftiint , qua- 
lesfuntquxdam  poliricf  couctlationcs.Scco- 
munes,  ex  quibus  intetdii  conleqiiuntur  hmoi 
motusiltem  efus  aliquorum  ciboruni . vnde  qs 
Icntitin  feipfo  excitati  huiufmodi  motusdtctn 
lectio  aliquorum  librorum , qui  de  rebus  alio- 
quin  vrilibus,v41  iucundis , non  tamen  ex  pco- 
feffb  de  turpib.  tcactant.  Sc  quauis  maior  fir  de 
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cd  unto  pecicuio  in  illis  cogirarionib.expellen 
-^slaboure.pfercitn  fi  ntalioquitunorat;  con 
raentia:,&:  non  d>neac  confensu  ;n  Jeleditio- 
-nem>veJ  maiilu  prauu.ncogitatuiii.Echocma 
xima  in  tcuii  jnib.carnis , qa^quidc  fiigiendo 
pocms.qceridendoruperannircx  S.Th.  a.a-q. 

3 $.art.  I .ad  4-  Io.G:rl'one,  trad.de  pollmione. 
Not.7.Nau.in  Man.cii.nu.  ta.verl.Q^urtum> 

& in  c. Cogitatioms.nu.i2.verf.Quarra.de  p?n. 
d.  I .Gregu.de  Val.to.2.dirp.6.q.4.puiid.  3.in  n. 
lo.Azoriop.i.inft.Moral.llb.4.c.6.dub.3.tS£  a- 
lijs.Quantu  verocencaturquis  relillere  ,non 
pot  itam  vnuierfum  explicarulcd  ex  parcicula- 
iib.circun(lati|s  eli  ludicandu.Vrilisaur  mod’ 
in  vniuersu  relidendi  his  monb.  appeticus , ne 
amputentur  ad  pt^m.dl  fi  voluncasconer  auec 
tcrc  cugiratione  ad  al  :ud  obieciu,vt  ita  paulati 
niotusdeledatiunis  celTet,  qaappetitusimpio 
volQcatisadnuruno  parct.vt  redcGabr.Valq. 
in  i.z.t.  i.difp.  loS.c.a.annotauiti  Sc  quoridiana 
operienna  m vitis  tunoratp  conlliitOfirmar. 

<S  OyARTViVl  DVBIV.Vl  dl.qualismaduoc 
tentia  mdicanda  iic  plcne  volutaria  > SC  delibe- 
rataMn  hac  re  duo  certa  I'unt, 

^luuae/Z.fzpe  talemaduertentia  eiTcinuolu 
taria&indelibcratam,&l  conlequencer  tunc 
non  eirenaortale,etri  adfic  aliqtia  ncgligentia . 
fieri,  n.pot.vt  vel  ex  impctu  paflionis.vel  ex  ca 
naturaiidiuercacur  ratio, necogitet  deieflatio- 
nem  efle  malain.SC  contra  legem  Dei:  cum  no 
fit  in  ptare  noBra  Ip  recordari  eorum  quxopor 
tet.C^inimmo  fiqs  cogitandodealiquo  atiu 
^tumeunq;  maIo,dcIecf  ctur , non  adiiertendo 
ad  iddequodele^amr,  adeovcfiaduertcret, 
nonapprobaretjCtfi  perdiem  intcgrufic  inad- 
uertentcrcogitaret,&  dekdaretur,&  licet  fa- 
cile reptimere  8c  rcpellere  poflet  cogitationc 
fi  aduerteret,non  eB  ibi  pclih.ex  Caie.in  Sum. 
vcrb.deleflatio.in princ.Nau.in  Man.c. 1 1 .nu. 
i2.verfScdin.£cin  c.Cogitationis.  n.ia.  verfi. 
Tertio.de p^n.diB. I. Barth.Med.in  i.2.q.74.ar. 
6.documeto  j.CofmoPhiliar.dcoBi.lacer.p.a.  7 
li.4.c.iS.&  alijs.Quia  a Aus  fine  adueftenria,n6 
cB  aftiis  liumanus  Ergo  non  poteB efl'e  pdlm. 

Oeindeetiafi  aduerterethomo  fedele^ari, 
fed  prxualente  impetu  paBionis  non  plene  ad- 
uerteret.ad  fummu  erit  venialc  pp  imperfeftio 
ne  deliberationis,  vttraduntSylu.verb.deleda 
tio.q.  i.Caiet.eod.Bartli.Med.vbi  ^'up..^dr.in  4. 
q.de  EuchariBia.q.4.Cofmus  Philiar.de  off.fa- 
cerd.p.z.Iib.4.c.i8  6c  lo.Niderin  opul'culo.de 
decern  praiceptis , in  liliid , T'fMcancufi/cct,  qaii 
adpffm  mortale  requiritiir,  vtdiximus,  plena 
aduertentia.vbi igitur  adeBfoladeliberatio& 
adaertentiaimperfefla,  erit  peccatumvcnialc 
tm,qux  fola  caula  eB.  cur  excul'entur  homines 
furgentesefomnis  adcladatione  pollutionis. 
fi  quid  malicis.complacuitjantequam  perfe- 
fle  confentiant.ex  Caie.Sd  Med.  vbifup.Qncd 
.n.diipatiuntucpropter  ibinnumJBipatiuniur 
propter  paBionem  inuoluntatiam. 

^UemmeH , HincinaduertcmiampoBeeBc 
icadeliberatam.vt  (uiKciat  ad  mortals , vt  cu.n 
quis  ex  magna  incimatione  voluntatis  ad  hanc 
dc.cdationc  non  cogiiet  de  lege  DciiCum.n.Sc 
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hxc  inaduertetia  ex  magna  malitia  voluntatis 
procedat.non  Iblu  non  diminuit  volunrariu.et 
pftih.l'ed  illud  potius  auger,  &:  aggra  uat  1 vnde 
S.Th.i.2.q.ij.ar.4.ad  3.Seq.74.  ar.7.adl'cdi.u, 
docctrbnel'uperiorc  confentire  in  aftum  ctfi 
aftu  non  cogitcide  lege  Deicterna.qa  tenetur 
cogitare,Sc  aflfi  impedire . Et  quidc  interduin 
facile  eB  indicate. vttu  hxcinaduertentia  oria- 
turexhacmalaaffedione  volutatis,an  ex  alia 
C3,interdri  veroeB  diBicilc,&dubitim,vrppea 
forteS.Greg.Iib.9.Moral.c.ii.dixerit,rq)rnr»M 
co^attione meatemitapercuti  m femetiffam  dijiernere 
wfwar.IdcoqlrutiUimueBin  his  maxima dili- 
gcntia  adh  bere,&:  l^pe  de  his  diibijs  dolere,c5 
terhScconBteri.Ceieruadconfciemixtraquil- 
litatE , hxc  rcgula  bona  eB  ad  diferrnendu  qn 
cBdubiu.vtilleqiii  corraxit  habitum  inhmoi 

peccatis,&ctciimaduertit,facileijsconl'entit, 

de  fi  et  pot  adipfum  opus  progrcdirur,neq.  l‘o- 
ictrcliBere,vel  curare  d^eccato,in  his  du  bits 
potiuscxiBimarurpecca(remortaiiter,6cfuiirc  • 
ilia  inaduertetia  ex  mala  voluntatis  inclinatio- 
ne.Econtra  veroqui habentbond  voluntatem 
erga  Deu,&:  cum  aduertunr,  lbletrefiBere,pu- 
gnare,&  abBinere  ab  opere  8c  confcnfu.in  iBis 
dubi)sqiutandi  funt  no  peccaBe  mortaliter,nec 
habmircinadiicrtentia  delibcratam,eifi  aliqiia 
fuerat  negligentia.vbi  afit  quis  dedita  opera  no 
aduertctet,fincdiibiopeccarct,&  libido  inde 
I'ubfequuta  ei  ad  peccatu  impuraretur,  vt  rccle 
Med.i.2.q.74.ar.<s.documento.3.  annorauii.de 
clarius  ar.g.in  fine,  vbi  docet,qd  fi  fit  vir gibus, 
qui  non  cognofcii  fe  affeAum  ad  res  turiies,no 
cB  piculum  qn  dubitat  anconfcnfet.t.qu  inch- 
net  inmeliorepartej&credatl’enOcoicnfirtc, 

11  veto  fit vitdefidiolus,  fie conflicB^tquotidic  ’ 
culiiis  paBlonib.  Scfixpe  cadir.declinandum 
cB  in  dcieriore  partc;&:  cxiBimSdu  qd  conlen- 
lerit.Exquib.omnib.facilecolligi  putqn  pcBni 
nec  nefit,ex  parte  conlenfusiquodprimu  corii 
cB,qux  in  hoc  capitecxplicanda  I'uicepimus. 

QVINTV.M  DVBlVMefl,An  deleflatio 
moroi'afineconfenl'u  cxequfdi  opus  fit  piBin. 

Hoc eB,an  ficut voluntas  cBicax  exreiihici- 
tx,  &:  mortalis  fp  fit  morialis , ita  etia  voluntas 
fimpliciscomplacentix,  autdcleflationis  fine 
animo  excquendi'opus,fit  ct  peccatu  mortale? 
Antequam  lnlam,&:  opinionem  certam  de  hac 
re  Batucre  poBimus,  pro  mcliori  facilioi  i q.  tu 
huius  diibij, tu  ct  fequentiu  intelligcntia , vnii, 
autalterumpr^mittcndumerit  circa  voluntatc 
cBicace  SC  volontatem  fimplicis  intelligcntiX, 
Primo  Igitur  hxc  duo  inter  fe  diBcrunt  ,quod 
voluntas efilcax Ip accipit  malitiam  ex  opere, 
quudhctptoobie£lo,fimplexvcrocomplaccn- 
tianoniie,  malit  a veroqux  cxob:ccEu  Sccir- 
cunBantijs  defumitur.primario  teperimt  in  a- 
flionecxieriori.&texinde  fedm  analog  am  in 
aflum  interiore  voluragisderiuamr , hoceB,in 
aiB.im  tantummodo  voluntatis dficace . Q.iia 
cu  hicaftubcxfccanfafitoperis  ex,erioris,ctfi 
aliquandoteporcprxcedat,&:cx  iplbnou  I'c- 
qiiatur opus,dicitur  tamcn  &:  nicrito , malus  fi 
opcratio  fit  mala, ficut  medicina  df  lana , quia 
c . le  cB  ca  laoiutis.non  au(  dcriuatur  ilia  ma- 
Aaa  litia 
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litii  m aftQ  ri  tipliciscoplacenri^.Scdeleitatio 
nis.q  iiadclecUriononcftcaex  I'eulisopera- 
tioii  SjlsJ  intetiu5  conrummaturjnon.n.proce- 
dif  <*  .oiirultationc  procedendi  ad  opus.Vnde 
fieri  pofaft,  vt  aliqiuopcratio  exterior  firom- 
nino  fine  culpa.cft  tamen  fnnplex  dclcelatio  fit 
pAh  6i  ita  interior  delcftitiofuam  malitiam 
open  exreriori  non  coicar.  Vt  v.g.fi  quis  viola- 
rc’ur  VI  etnulto  modohfctvolnntatc  ctticacci 
dclctlaremr  m aduertenter,in  hoc  cafu  opera- 
tio  exterior  ex  I'e  mala  non  elTet,  fed  ncqi  mali- 
tiam ab  mteriori  deleftarione  accipcret.quia 
abeanullam roneinvolutarij  vtfupponimus, 
hr et.vnde  nulla  rone  pdih  elTct  illi  opetatio  ex 
tenor, eft  rn  deleftando  le  aduerteter  peccarer. 

Sic  et  fi  index  iulle  lecundum  leges  aliquem 
panitiopus  illud  externum  bonum  efi,  6c  tame 
deiedaiiode  pena  vt  malum  illiusexdiiplicen 
tia  petfonxipecca turn  ell, quam  tamen  uulitia 
ex  adu  extcnoti  non  accipit. 

SedUt  voluntas  ethc ax  ad  hiinc  cfFefliovt  ac- 
cipiat  totam  malitiam  cxoperc , non  iblum  ell 
illa.quf  ita  vetfamt  circa  opus ,vt  tendatadco- 
fecuiioneilliusfaflaconluicationisautiudic  j, 
vel  cuinfeunque  propofioonis  rclolutione  ex 
parte  intellei3us>etfi  aliquis  ab  iplbopere  rimo 
teinteriorialicumspericuliretrahaiui.-quudft 
non  eiret.opetccxequeretur  quod  cog,tauir,vt 
fiquispccunix  cupidusita  fegerat  aiTeftuqd 
illam plane furaretur, non  tfilutatur  ppnmo- 
reiudicis,autaliquodaIiud  pcncul  im.  falis-n. 
volutas  cdicax  e(l,&  q i til  principiu  cx  fe  opis 
ex  tetioriSiOmnd  malitia  ab  iplb  opere  accipit. 

Simplex aritconiplaceni.adeudeleclatio,  6c 
quxexoperciploomiiemiii.ll  ria  non  accipit, 
eftilli.q  11  vetl'arur  circa  obicclumtiii  feciin- 
dum  le  propofiruir,Sc  non  proutcilexequedui 
vt  cum  quisdeicclaiurdc  opere  alicno,  aiitde 
pioprio opere  picteriio.veldcniqifi  delcfletut 
de  proprioopercablblutc,  non  tamen deleUa- 
tut  de  illo  in  ordine  ad  executionem. 

Cetmm  fi  quis  decernesfacere  aliquod  opus, 
habcrctq.attcflumellicacem illud  exequedi , 
lecrahitur  in  ab  exccutione  non  ob  aliam  ineb 
uenientiam , led  quia  videt  efle  ptlm , tunc  ex- 
culatur  volutas  ilia  a malitia  opens  cxienoris. 
Quia  tails  affeflusvere  exduditptopofiiu  pec 
candi  moms  ab  honellate  oppofita  Immo  ve- 
to fi  quis  rerrahitur  ab  opere  timote  poenx.lcd 
no  placet  opus  cxequi  ex  alia  parte,neq. aliun- 
de de  executione  cogitat,fed  fimpliciier  defillit 
ab  opere  tone  tails  p^nx  infetnhtalis  timer  M- 
n?  inferni  bonus  ell,etdf  rimor  feruilis.led  fine 
feruiliiaie ; Vbi  aut  non  dubitaret  exequi  opus 
quamuiscognofeat  efle  peccatu,placetq.  opus 
cxcqui,reddctinetutfolu  timorcpccnx.peccat 
mortaliter  Ji  opus  fit  mortale.quia  ex  parte  fua 
propofimm  habet  peccandi  tnortalitcc,talil'q. 
timormalusefljdiciturq.  timorfctuilis  cum  fer 
uilitate.Hts  itaprznotatis,quamuis  S.Th.  i.  2. 
q.74.art.g.refcratopinionem  dicenmim  dele- 
uationem  morolamdc  rcillicita  non  efle  pec- 
catum  mort.nifi  Ibla  periculi,aut  conl'enlus  in 
opus.autpoliutionis  in  materia  vciicrea,Scni- 
fi  fit  cum pcopofuo,&  voluntace  perpeirandi. 


opus,quia  tamen  opinio  hxc  falfa  efl,&  ab  om 
nibiisrciefla,ideodifllcuItatipropofitxbtcui- 
tcr  I'ansfaciens. 

llelpondeo , Deleflationem  mororam,feu 
complacentiam  de  peccato  mortali  > laltemin 
mareria  venerea, dTe  mortalem. 

DiXi,fJimmmttteTuyentrca,q\ii»de  hacma- 
teria  preopue  agendum  modoeft.  & de  ea  Pa- 
ttcs,&  Doflorcs  fcholafliciloquuntur.an  veto 
cade  rd  fit  de  dclcflatione  morofa  i ali  js  mate- 
rijs.qux  ell  T materia  motofa  venerea,  inferius 
dicemusivbi  fimul  rationem  a priori  aifignabi- 
mus,quareomnis  deleHatio  morofa  de  re  ve- 
nerea fp  fir  mala.  Interim  hancvcritatem  inter 
Parres  docent  Chrylbft.Hom.  i y.in  Matt,  in  id 
tfi mUquiSfTiott  mtebebe- 
ri/.c^c.vbiainquifliKict'elcgantes  facies infpi- 
cere,ipfe  prxcipuc  fibi  forntci  iUmsfiilfvma  ttcetn- 
taptiuafactctttanniumtado^us  qkoqueceUriter 
lulilucit.ffct  nonducit  ,q«icomiipiiut  ed  ndultcridim, 
fed  qui  vident  ad  toackpifeendkm  ,iire-  Q^ib.  verbis 
noil  iolfi  dillingu  t inter  concupifcereadadul- 
terandujSc  vidcrcadtoncup.lcendum.ptiorib. 
ilhsvcib  s intclligensvolutit.iteeflicace,poflc- 
iior.D.verodcle£lationemtm,fedJt.vtrumquc 
peccatiicf.coftcndit.Hilariusetiam  in  Matt.5. 
canon,  s .ait, la  Euangeboatdulterio  motustantumocu 
/;  iwidcntis  aquatur,6p-  cittn  fornicatumis  opere^unitur 
iUecclrojd  tranfcaneatis  vijHS  afeSu.Scd  dclectatio 
morola  ell  aftcclioiilceebiola . Ergoxquatuc 
opcvi.Idqtiodcolligit  cx  illo  lob.  j i.  Tepigifa- 
duscum  ocutis  mess,ut  am  (ogilarem . f.con  fen  I u dc  I e 
£lationis,cxgloflaibid.fi<«ln»(lel.’/y(«c.//occfle 
morralc  fignificat  verbis  lublcqucniib.I^ian.ii. 
partem haberet iame Dens dcfuper.SaiiciW  Augull. 
la-Tr.nit.e.  i2.qucmretettS.Th.i.2.q.  74-art. 
g.vbi  iit,fumJotacogitatiijaemeas  obleetatartUuitu, 
aen  qmdem  dcicraens  ejjefaaeada^teaens  tamen  <ir  *tr- 
/iiciijldicarcrifignificandoliis  \ erbis  fimplicetn 
voluniatisaftecrum  ablq.intcntione  commit- 
tendi  op\iS, qua ftatim  at  awgcTum  antmam  refpnide- 
iHtr«nr,h;S  vctbisullcnderisid  quod  antedixi- 
nuis,dclt.c'at.oncs  morofas  flatim  rcpcllcndas 
efle , negandm:  m-ieti  ,eflepcccatum,fed  loagemittut 
quofft  ft  opere Slatnatur mplendum . Vndein  codem 
iocoliibdit,‘/)eM/di;,i cogitatmiibut  uentapetenda 
ell  pectufqacpercutiendiim , atque  dteendtm , 'Dtmitte 
nobu  debita  noUra.Oo  qux  verba , licet  Cordiiba 
lib.  1 .quxltionaii|.q.2;.dub.i  1 .putet  S.  Augu- 
flinum  loqiii  de  peccatis  vcnialib.-hoc  eftiputcc 
efle  lolum  vcnialia  pfla  talcs  cogitariones,cer- 
tum  tamccl),S.  Auguflinumfenfiflecflepofle 
peccata  morralia.exeoquod  fubdit,ff  eainti 
htmiaem  damnaripiifi  per  Medatoris  gratiam  redimtae 
t«r,-damnatui  autcni  homo  propter  peccata 
mortalulblum  vtconflat.  Quod.n.  C^rduba 
tUct , S.  Augiiflinum  diccrc  lotum  bominem 
damnati  pro  peccatis  vcnialib.hoc  fenfu,  quia 
ad  tpsdctincbitur  inpurgatorio.priuatusMa- 
titudinc.fallum  plane  & fiditium  ell  tumiquia 
abloluicbumonondrdamnaripp  penampur 
gaton  jpu  qa  totus  homo  in  purgaiono  non  da 
naiUMii  quia  purgatorij  p^na  mancrc  folctcc 
dimifla  ciilpapgratia  Media  tori.s,fruflra  igitur 
diectet.s  AiigulhnuJ  aft  remittaatar  per  gratiam 
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Medutorii.  fi  dc  culpis  venialib.  loqucretur-Re- 
Aius  ergoS.Th.  1.2. quid.  74  att.8.ad6.docet 
5.  Auguftinum  loqui  dc  pcccatis  mottalib.aim 
ocatio  Dominica  non  ibium  contra  pcccata  ve- 
niaiia,('cd  etiam  contra  mortalia  diceda  lit,  pe- 
^ufq.  multo  magis  pro  mottalib  quam  pro  ve- 
nialib.pefcutiendiiin  fit.  S.  etiam  Gregor.libr. 
21. Moral  .c.z.cxponcnsillud  Matth.  i-Scriptim 
i^,non  adMlurahis^go  <uucm,&c.i\XyPer  Mayfen  iuxu 
fi*  fcrfetrau,  per  authorem  ftro  munditi*  lixHtia  co  ■ 
■^Uataiamnatur.  Etpaulo infra  cxplicans  ilia  ver- 
ba Gen. }.ferpenti  a Domino  diQ.3,TcBort^H( 
trtrepes.z\t,ferpmp^trercpit,qua»da  eostjkos  in  opc 
re  laxurut  mn  Mlet.peUuitf*  cogitatume.  Qai  aero  luxa- 
ruunaBioneperpetratihuic  Jerpens  repit  ex  aeiitre.  Et 

C.  3 .ait,  Vleramque  enim  cogaationeprauapalfatarfed 
Teattitur.plerum^iteaatem  cumperHerfiim  quid  cocipit, 
hoc  intra  femetipfun  etiam  per  de/iderium  uoluit.  Et  m- 
mirum  mentemneqiuquam  cogitatio  tmmunda  iiujuiiiat, 
cumpttlfa,Jed  cum  hancfibiperdeleSiationemfubiuiigit. 
Ifidotus  etiam  vrrefertiir  52  q.  7.  can.  Non  16- 
lum.exlib.2.de  fummo  bono.c.jp.ait.T^jnyolaw 
ie  commifia  fomicatione  peccatum  regnal  in  homme,fed 
ftadhkc  del^etuTtatque  anhnttm  teneatproculdubio  re 
gmt.  At  veto  dc  fomicatione  prattccita  non  po- 
teft  eflenifi  fimplex  complacentia.quf  tamcn 
eft  peccatum mortaIc,vtnotatgIoira  ibidem.in 
verb.rfi»fiit.Idqiiodeuidenscft  ex  facrisliteris, 
fiqilidem  Sap.  i.dicitur,7>cr«eryic  eogitattoneifipa- 
ranta  Deo  dr  Hierem.q.quoufque  merabunlitr  in  teeogi- 
tatienes^noxiaf Idem doceuc  Dobfotes  Scholalti- 
ci,Alex.de  Ales  p.a.q.iop.membr.  i i.S.Th.i. 
a.q.74.art.8.Caiet.ibi.  6c  in  Summa  verb.dele- 
Aatio.Altifiod.lib.2.traift.28.c.4.q.2.S.Bonau. 
i.diftin.24.p.f.dift.art.  a.quxft.  2.  ^chard.in  2. 
diftin.74.art.4  q.4.in  corpore.&  ad  i.Scotus  2. 
diftin.42.q.i.$.  Sequiturfecundam.  Duran. a.d. 14. 
q.d.Gabt.in  4.d. 1 5 .q. 1 3. art. 3.  dub.  3.GarthuC 
'2.d.24q.6.ver.lnrupcr.Gerfon  Alph.38.1itera. 

D. lo.Maibr.2.d.42.q.  ■ s.S.Anton.p.a.tit.  j.c.i. 
vetfic.Defecundo.Ang.vctb.cogitatio.num.2. 
Sylu.vecbo.dele£latio.q.t.Tab.verb.cogitatio. 
verfic.Secundo.Siverfic.Ciuinto.Caiet.to.i.o- 
pufc.rradt.  14.  q.  I.  Petr. Sot.in  lib.de  inft.Sacer. 
in  trad.dedifcriminepeccat.  leff.p.lo.Med-de 
jR.eftit.q.2i.S.finniu/4iB.Naua.inMan.  c.id  nu. 
^Anc.deCordub.lib.i.qq.q.23. dub.  11. Barth. 
Med.  i.2.q.74.art.6.Greg.de  Val.to.2.dil'p.6.q. 
4.pun{t.3,Cofni.  Philiatc.de  otfic.  Sacerd.p.x. 
lib.4.c.  1 8.Ludo.Lopcz  p.  i .inft r.confc.c.74.8c 
c.ys.Sebaft.Med.m  Summa  depftiicapita.tit. 
Sq.ai.IoJSenediffusin  Sum.lib.2.c.9.§.i.n.S5. 
Cab.Vafq.in  i.z.to.  i.difp.  109.C.  t.Io.Azorius 
p.i.inftit.Moral.lib.4.c.6.dub.i.  Tol.in  Sutn.lL 
$,c.  1 4-in  fi.Ema.Sa.m  Apho.in  verb.luxuria. 

Deniq.  hoc  ipfum  pater  ratione, quia  res  ma 
la,'tepugnatrefle  rat.oni,&tconfequcnterdi- 
fplicere  debet  reffe  voluntat):  At  veto  dumVo- 
Juncas  in  ea  deleff  atur,eam  approbat , 6c  grata 
& acceptam  fibi  habet,&  ptoinde  peccat,n'ex 
fcquentibusclariusapparebir. 

*0  SEXTVM  DV'BIVM  eft  ,qnodnam  debet 
elTeobicffiim , vtmorofa  dclctfaiio  fitniotta- 
lis.\'anx  liint  de  hac  re  Doeforum  I'cntentix. 

Trima  efl.coni.qui  dift  inguenies  inter  res  pet 


fe  malas,8c  rcs,qucfoIu  malf  funt,  qa  lege  po 
firiua  prohibitx,amrmantomnemdcleAatiQ- 
ncderc.fcu  obieCloiurc  naturalidanato.effie 
mortale.fi  obieclu  fi  t mortale,  vt  deleffatiode 
fiitto.homicidio.adultcrio  Scc.delediationC  ve- 
rodeobieffo mortali  Iblalcge  pofiriua  prohi- 
bito.noncftemortale.duinodonon  deleClquir 
inreilla,quatenuslegeprohibita eft.  Vtv.g  0 
Pet.deleftemr  dc  l;ido  prohibito.aut  de  efu  cat 
niu  in  die  vcncris,abfolutc  &: p fe,  n6  tii  vt  lege 
prohibitus  eft  Indus, ant  efus  carniu  eo  die, nun 
peccat.  Sicllaptiftain  Suni.inverb.Iudus.§.2. 
que tefctt.Sc  lequitut  Gab.in 4.diftin.  i j.q. 1 3. 
ar.3.dub.3.icfauethuic flux  Mar.  Ledefmius. 
i.p.4.q.2i.art.7.8c  Ant.dc  Cordubali.a  qq.q. 
jo.dub  1.R.6  pro  priori  pane  eft , quia  qux  pet 
le  mala  funt,  &mre  natural!  prohibita , teff e 
rbni  repugnant,  ac  ptoinde  non  potquisvelle 
canon  efle  prohibita , Sedccis  dekflari.  quic- 
quid.n.dcledat,  hociplbgratum  & aeceptura 
hf.pflm  aut  eft  approbate,  & complacerc  fibi 
in  re  mala. Pats  verofeda  ptobatur.quia  qux 
iure  tm  humane  prohibita  funt.poftunt  no  efte 
prohibira,&  ita  potquisdcfidecareea  noneft'e 
prohibita.A;  conlequcnter  pot  quis de cisdclc 
ffati.apprehendendoeinonquatenus  ptuh  bi 
ta  funt.lcd  fub  alio  refpeffu.feu  fcdni  fe  .tblola 
te,vi  v.g.pot  quis  deIcCfaride  efu  catnisablulu 
te . feu  quatenus  carniii  efus  fimpliciter  iiicun- 
dus,5<:  vtilis  eogitamr,&  non  quatenuseft  lege 
inierdicfus.Et  confinnamr.Quia  nullus  kgisla 
torctecclefufticusmtenriohchctoblig.tdi  liib 
ditos  fua  lege,  vt  non  dcleficntiir  dc  oppofi  o, 
fed  folu  vt  lege  fuo  tpe.Sc  exterior!  opere  obfer 
uent.Ex  qua  doffrinavnu  reffeinferunt  Ixde- 
fmius.Sc  Corduba.f  noneffc,p£lm  mortale  de- 
leffarideopefaffoexignorantiainuincibili.vt 
in  fomnijs.quod  alias  feienter  cITet  mortale ; in 
materia  tnlolu  iure  pofitiuoprohibita;  vt  fi  qs 
comediftctcarncsdie  veneris  ex  ignotantia  lu- 
uincibili , tc  poftea  faff  i recordatus , deleflarcr 
tur,non  peecatet  mortaliter;  feeus  autem  ft  ret 
iurcnaturali  prohibita  fuifl'eti  Quia  alias  ieque 
tetur  lacob  deleflari  potuilfe  de  edeubitu  cum 
Lia.quodtamcncft  fallum. 

SeeandaeH  aflerentium  ocmdeleffationedfl 
te  prohibita  lub  pflo  mortaii.elTc  petm  morta- 
le.delecatione  veto  de  re  fub  peto  veniali  pro- 
hibita,elTc  venialc.fauet  S.Tho.i . i.q.  74.2  rr.8. 
in  corpore,&  ad  fedm,  Duran.a.dillin.  14  q.6. 
addcdm.Richar.ibid.att.4.q.4.&  s.Ang.verb. 
cogitatio.n.2.S.Ant.p.2.tit.y.c.i.S.Dc2.Sylu. 
verb.delectatio.  q.i.  vetfic.liettiiim.  6c  vetfic. 
Quirtu.Nau.inMan.c.ii.nu  i i.Caiet.inSum. 
vcr.delectatio  morota.ver.Rurfusex  parterci. 
Cof.  Phil.de  oft'.faccr.p.».li.4  c.iS.Lud.  Lopez 
p.  i.inftr.c6fc.e.74.in n.Io.  Azor.p.i.  inft.  Mo- 
ral.Ii.4.c.6.q.2.ac  ahj.Ro  eft.qa  vtdoc.  t S.  fh. 
i.’.q.iS  actus moralislpccificat ex  ob.ccto.Et 
go.p  rone  obiecti  mortaliter  aut  vema  liter  ma- 
li.ddeaatio  mortalis,vcl  venialis  culpa  erii. 

In  hac  tc,qu^-non  lbluinfcipfadiliic.l.scll:, 
fed  et  ob  vanetatem  authorum  duhia.J'i  otilcu 
ra  tf.quidmihi  probab.liusapparec.ltqucn- 
tibus  propofitionibus cxpona.prcuip.pr.fua di- 
Aaa  a ftmcciunc 
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ftiaaione  illa>qua  fnperius  fecimusde  dclcdla- 
tionc  vcl  de  r<;  mal  a cogitata,vcl  dc  ipi'a  cogira- 
tionc , qua  rcm  malar.)  cogitamus  quis  dc  hoc 
Jccundo  non  fit  Vila  controucrfia  inter  aurho- 
Tes>cum  in  co‘  conueniant  omncs>  vt  autem  res 
jjtota  clarior,  & manifeftior  appareatjfir 

Pnma  propofitio.Dckaano  morofa  dc  ipfa 
cogitarione,aIiqn  bon'acft,aliqn  nvala,aliqua- 
do  vana  Sc  inutilis.Sic  Caict.Corm.  Phil.Azor. 
vbi  i'll p.Dele^latio  tunc  bona  eft,  qn  quis  ledu> 
rus,aut  concionaturus  delcftatur  de  argumcn- 
tis  , ic  rationib.fubtilitcrexcogitatis  contra  res 
turpcs.Sc  inhoncftas.Mala  veto  eft , &l  morta- 
li$,quando  quis  ita  verfaiur  in  iftis  cogitanoni- 
bus,  vt  incurrat  cxindc  in^pbabile  pcnculu  pcc- 
cati,8<:  confenfus  in  opus,  alias  non. Vana  Sc  in- 
utilts  eft  dcle^atio,fi  inutditer  quis  8c  fine  ca  ta 
Jes  deledationcsin  alo,  &c  mente  fua  reuoluar. 
An  vero  pclm  fir.necnc,  deleftari  dc  modoali- 
quo  artificiol'opftI,puta  de  lubtili  niodofuran- 
di.autconrequendi  vxorealienam,  veldeftra- 
tagemate  belli, vel  de  ordinc  pugnandi.cx  his  q 
inlcriusdiccmus,  manif'cftum  erit.  Quoad dc- 
Icdationcm  verode  rc  malacogitata  fit 
■3  a Secunda  propofitio:R6  pcccati  mortalis  dc- 
I'umi  non  pot  ex  co  quod  dclcdatio  fit  de  re  iu- 
^ re  natural!  prohibita  5 nqn  aut  de  re  lege  pofit^ 
uaintcrdi6ia>vt  voluitprima  opinio.  Sic  Gabr. 
Vafq.in  i.a.tom.i.dilput.i  lo.Sc  Ioann. Azor. 
p.i.inftit.Moral.lih.4.ca.d.diib.i.Io.Mcd.Cod. 
dc  reftitu.q.2 1 .§.‘Z>e»/wr. tarn  yerftc.Mihi  tame}u8c 
all)  . Ratio  eft, quia  1)  ca.rahone  dclc^tatio  de 
opere  mortaliprohibitoiuicnaturali,  fit  mor- 
tal s,  quia  eft  deobiedo  malo  mortaliter , pari 
ratipneerit  peccatum  mortaledelcdaride  ob- 
iedo  Cola  lege  pofitiua  prohibito , fiquidchoc 
obicduin  eft  ct  malu  mortalc . Ncc  valet  ratio 
incontraTinm  ex  inrentione  Icgislatorisdclum 
piaiQnamuis.  n.  poieftascius non  fe extendat 
ad proEibitioncmdeledationis  aduscontrarij 
-qui  prxcipitur,fi  tamcn  malitiaomnistahsde- 
icdationis  nalccrctur  ex  obiedo  tnalo  ptohibi 
tOi'vt  lupponuntauthoresprimzopinionis,fie- 
rinoo  poffitjquin  pofitafemel  prohibitionca- 
licuiusopcris lub  mortali  pdo,  deledatioilla 
non  fit  mortalisj  pofita  namq.  prohibitionc  o- 
perisfub  mortali, etficax  voluntas  8c  complacS 
tia  illius  fppro  tpe  prehibitionis  erit  mortal  is', 
&illa  eade  lege  prohibita , qua  opus  ipliim  ex> 
rernu  prohibetur,  coquod,vtdixlmus,  malitia 
illius  efticacis  voluntatis cxiplb  opere exrcrno 
prohi  bito  deriuatur;ac  proinde  fi  opus  externu 
mortalc  fir,  vdir,nolJtlcgislator»dcledano6^ 
voluntas  cfticjx  in  opus  fic  prohibiturritmor- 
tal  s.cum  nonfitin  ptatclegislatorisprohibcre 
opUs,8c  non  includcre  deledationc  morol'am 
qux  nceeflario  conlcquitur  ex  talis opens  pro- 
hibitione.  Vndercdc  infert  lo.Mid.vbi  (upra, 
quod  qu!  delcdatur  ic  non  efl'c  confclTum,  aut 
non  coicafTe  Icmel  in  anno,  pecca^mortalitcrj 
he  qm  cum  (anus  &:  robuftusl'uerir,de!edatur 
h CO  nedilTe  cai  nes  in  Qiiadragefima  I'cienrcr; 
Ifc  fi  ]u  slaccidos.aurrcligiol'us  deledaretur 
Ic  iiiK  caniaomifiir  ofticrim.cttnconftar  hec 
Ou.iUa  ioloiutv  poiiriuocll'c  prohibita . Eft  tt- 


gpaliquafaltem  delcdatio  mortalis  de  re  prd^ 
hibita  iblo  lure  pofitiuo.Sicir  fi  quis  Carthufia 
n us  dc  clu  carniu  pro  eo  tpc,quo  iam  profeftlis 
crt,&:  quo  tcnctur  fcruarc  regul3,deledaretur> 
pcccarct  mortalitcr;Quauis  n.non  effetmorra 
ledclcctan  deefu  carniu  quasin  feculomem^ 
nit  comcdiftc-,  quia  tunc  illaru  efus  non  fuitet 
illicitus  dcleclan  th  dc  illarum  efu  tpc  quo  coa 
era  rcgulam  cascomedit,  pdm  eft,quamuisde 
Icdarionon  litdchis  reus quatenus lege  poft- 
tiuaproh.'bita  l'unt(aam  Tub  ca  formali  racione 
dcledan  pdm  mortalc  crirct  in  opinioneeo 
rum,qui  primam  Ihlam  tchent)  fatis  igitur  eric 
de  CIS  dcledan  >qu«T  pro  rpc  aliquoillicira,  SC- 
prohibita  lurc  pofiriuo  hicrunt,ct  dc  cis  pro  ta- 
li tcporc  dclcdarijco  modoquoexpofuimus.  • 

I i 1 erria  ptopofitio;'^uamuis  omnis  voluntas 
cfficax  dc  opere  ct  obicdb  malo  morralitcr,aut 
vcnialitcr,pdm  mortalc, aut  vcnialc  fir,  pro  ra- 
tione  obicc>i,  vt  docet  lecunda  opinio , fimplex 
tfirdelcdatiojautdifpliccnria  non  tarn  exobic- 
do,qu5  ex  oppofitionc  ad  redam  rationem  &C 
virturem,peccatum  mortalc,  aux  vcnialc  erit.' > 

Prima  pars  pater , quia  talis  voluntas  efticax 
cu  (pern  iScmalitiamlua  totd  abopereexrerno 
habear,coni'equenter  mortalis,aut  veniaiis  cul 
pa  erit  pro  r6ncobiedi;&  m hoc  verum  docufC 
lecunda  opinio. Vndc  quicquid  illicitu  eftope- 
rccxternopcrficcrc,ilhcitum  critSt  voluntate 
cfticaci  in  illudconfcnrirc.(^o  circa  Adria.irt 
4.quaift.4.de  Euchariftia,§.Hispra:miflis,redi: 
docct  non  efle  licitum  conientirc  efficaci  voli 
tare  in  aliquod  opus, quod  de  I'celTct  mortalc  li 
fieretin  vigilia.Sc  cu  aducrtentia,vtfiatautcon 
dngar  in  lomnis,aurI  ebrietate , vt  verbi  gratia 
non  licet  efticatiter  vellc  8c  iiitcnderc  vt  I'equa 
tur  poliutioinsonis,autvtfiat  homicidiu  in e- 
bricratc ppquemcumq.'fincm  jaddit  tnlicere 
confentire  conrenfti  fimpliciscomplacetiz 
aliquem  bonum  finem,vrin  pollution^p  ten- 
cationem  vitanda  in  vigilia;in  homicidiu  ne  ille 
homo  fitamplius  in  periculo  peccandijin  furtii 
liibea  inrentione  vtille  a quo  ablata  fuitpccu- 
niamon  fitta  aiiarus,Sc  finemilericordia  erga 
paupercs,&  (nob  eol'dem  fines  non  licebitpr^ 
didacfficacitcr vellc.  Vndc  cualiquidlicimm 
fit  fimplici  dcledation6& complacetia, quod 
tamcn  eftet  pdm  mortalc  voluntate  emcaci 
vcllc,n6  fp  ex  obiedo  defumeda  eft  malitia  to* 
ta,fic  fpccificatio  dclcdarionis  morofa:  8c  fim- 
plicisc6pJaccntiac»veldi(plitcntix,vtconftar. 

Pars  fccunda  piobari  p6f,tiim  cxdidis,  ruin 
' quiacil  malitia  operis  non  ita  dcriaatur  in  a^Q. 
inrcriorcdclcdationis.8«£  fimpluiscomplaccn 
tix,ex  co  quod  delcdatio  hxc  no  eft  c3  cx  fe  ra- 
lisopcrationis,  malitia  fuam  rotanicx  obiedo 
habexenon  pot,  vndc  fieri  poteft  yt quis,  verbi 
gratia, rcligiolus  dcicdari  poflit  in  mulrisfino 
pcccato  mortali,  qux  tame  fi  vellet , cftjcacitex 
eftet  mortalc, vt  fi  cogitet  l'ediuitcmcfl'c,&  ma 
gnosUmiprus  faccrc,hcc.n.cflicadtcrv«'Ue,rc- 
pugn.'intvoropaupcrtati5,nor.  auten.  fimplici-  ‘ 
tenfta  cogirare,&:  in  cis  dcledan. 

Dcindc  liciit  virtiis  moraiis  cU  ill.i  qu.r  con- 
formis  cfticdxtbni,iu  vuiumeftrcc.s^  i.'jui 
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diffonC  8ffepBgnans,vndecumdeIc£Variofim 
plicis  complacentic  tori  fuam  mal  itii  cx  opere 
exteriori  fiimere  non  poflir,  confcquens  ell  hre 
illtmexdefomnrate.velopporitioncad  rc£latn 
rationcm.vnde  Gabriel  Val'quczin  i.’.tom.i. 
d.l’p.  1 1 :.c-4-b  me  regulam  tradit.iJjiDrf omniide-‘ 
ieQatioMt  difptkenlm  qn*  ex fe  mubitem  hit  ofpofitio 
tiem  cum  viri:ite,peccxti<m  morlateesi  quit  veronulLm 
teiametofBefiMneniAut  ntu  netabikm^autfeccatu  non 
t{l^utadfuiimumuenuil;;<^  rcgtil  im  poltea  var;;s 
cxccnplis  diultcat  tain  quoad  eomplacentiam, 
quamcriam  quoad dilpliceniiam  . Hinc  enim 

Trimo  nfemir , deled  itionem  lupctbia qua 
quisdelcdatnrin  confiderationc  propn*  exa 
celicntia;,  poireelTc  mortalem , fiait  lupetbia 
iplanaottaiisdrepollit.  ' 

Ideo  aut  fimplex  afFedus  fupetbiar  potell  ef- 
ie,mortalis>qiiia  cx  leopponitur  vittim  humi- 
litatis , q paltioncs  aninii  internal  modcranir . 
Cum  igiiurimmodcrata  ha:c  paliio  & affedus 
propriz  excellently  ex  Ichuic  vittiitioppona- 
tut.li  fit  notabilis.erit  pcccamm  moi  tale.vt  pa 
tetin  peccatis  Angcloriim.qiiiex  fimplici  com 
placemiaproprizcxcdlentiz  peccaucrunt,  vt 
latius  traditS.Th.i.p.q.di.art.j. 

Stcunda  infcrtur.delcdationem  morofam,S£ 
compUccntiaininquocumquepd6,quareniis 
eft  contra  Daum,  Ipcftcpdmmortalc.  & hoc 
modoodiii  Dei  ell  contra  virmic  charitatis.  Si- 
cut.n.ad  virtutemchantarispertihetdcledari 
de  bono  virtu  tis.vt  bonum  ell  Dci.et  ita  dirige- 
le  aftedum  interiorem  erga  Dciimjita  etiam  e- 
contra  advitiumoppofitum  periinetcompla- 
centiade  peccatoquatcnusell  contra  Deuin. 

Tertic  infertur.delcdationc  Si  complacenrii 
dcpdoquatenusell  contra  legem,  & manda- 
jum  luperioris , polTeeire  mortalem , qhfuerit 
notabilis  complaccntia,ii;  hoc  genus  pdT  dire 
Ae  oppomturvirtiitiobedientiz.qucprimario 
verfatur  in  aftedu  interiorierga  legem  > Si  lu> 
periorem.Ettamin  hoccalu  ,q  in  prxeedend 
fpcspdi  non  defumitur  cx  materiali  obiedo, 
circa  quod  verfaturddedatioiqhqiiidemab  11- 
,tlonondermaturmalitia  in  alFedum  fimplicis 
complacenti^.fedtota  malitia  fumiturexordi- 
Jie'concra  Dcum , Si  I'uperiorem. 

Vn  cu  quis  deltdatur  de  fornicatione , qua- 
aenaseft  contra  Deum,  Si  inde  nulla  hStdele- 
Aarionem  venerea  adhiic  cogitatione , peccat 
Iblum  pdoodij  cotra  Deum, non  aiit  luxurip) 
fecusautlivoluntate  ellicaci  fornicarivcilet, 
Stft  non  moueretur  dcledatione  venerea , fed 
iblo  odio  contra  Oeuna,  dc  idem  deeo>qui  con 
tra  pr^ceptum  fuperiorisaliquid  facit.cum  vo- 
luncate  emcaci  peccatum  aliquod  perpetrandi. 

15  j^MrCoinfertur.cdpiaccntiam  &delcdatio- 
ne  de  homicidio  Si  morte  proximi  vt  malum  il- 
lius cft,exdifplicentia  perl'onz  pdmmortale 
effe  5 hzc  n.  dcledatio  ditede  & exile  opponi- 
tur,&  non  rSneobiedi  circa  quod  verfatur,  be 
neficentiz.vcl  mifericordiz  erga  proximii , aut 
fedm  alios  charirati  erga  ipfiim.Huc  et  refertiir 
afteduslzuinz,&  crudelitatiset  in  fimplici  c6 
flacentia.de  quibus  agitS.  rho.a.a.q.i59.dif- 
K(t  autem  Izutcia  a audehuce , qaodcrudeii- 


tas  excedit  modum  in  puniendisdelidi$,f^itia 
veroexcedit  modum  in  vulncribus,6i:  in  eis  ni- 
miu  deledatur,  quz  vtraq.  opponuiicur  virtuti  • 
clementiat.quz'lub  teperatia  ponirur,&  mode 
ratur  aftedus  interiores,  ficut  ipfa  tempantia, 
& ideo  tales  delcdationes  contra  hancvirtutc 
funt.Si  qs  vero  delcdaretur  dehomicidio,non 
ea  rone, qua  malum  proximi  cft.neq.  cx  difpli- 
centia  perfonc,fed  rone  alicuius  comodi, quod 
, non  eft  mortale,non  crit  pdm  mottalc,  lie  eria 
fi  quis  ex  equo  decidat , Si  alter  tidct,  fi  tn  non 
delectcturdcmalo.autvulncrcfecuto,  fed  do 
mo  ridiculo,quo  decidit,no  peccat.  Pari  modo 
deicctartde  bclloiniufto,autduello>aut  narra 
re  homicidia,vcllegere,autin  tragediaaudire. 

Si  de  eis  dehdati  cx  nouitatc  rei,non  aut  ex  di- 
fpliccntia  pfonz  ,non  erit  petm  mortale.Quia 
dclectatio  de  his  teb.rone  nouiratis,  nulli  v.rtit  1 
tiopponituridelectari  vcrodccodc  homicidio 
ex  difplicentia  plbn9,pctm  mortale  ellj  alis  na 
que  dclectatio  opponit  vel  charitatl  erga  gixi- 
mii.vel  fedm  alios  bnlicientix>5i:  mifericordie. 

Itedclectarideludoptohibito  non  ell  pec- 
catiim  mortale, etfi  Indus  ipfc  fit  mortalis,duns 
modo  aliquis  fua  przfentia  non  przbeatocca- 
fionc  ludendi  ob  tationem  dictam,  vt  rectc  lo. 
Med.tbifupScGabr.Vafq.eumfeciirusanno- 
tarunt.quia  hzc nulli virtuti  in  particiilariop- 
ponirat;fi  n.alicuivittiiti  opponatur,  maximo 
virtuti  cutrapeliz, Ktii  eodem  luodovidctuc 
clfe  peccatum  contra  hanc  virtiitem  fine  ludiis 
fitprohibituslege,fiueii6;  Atverofi  noncITct 
lege  prohib.tiis.non  clfet  motti!e;Ergoncque 
mortalis  crit,quando  ell  prohibitus. 

T<ecobftat,qiiodaitS.Aug.in  Plal.147.in  pre 
fatione.vtrefetturincapitulo.videiif.dili.86.his 
yeibisMdent  homines  uenatorei,&  dekciaiiturtudt  mi- 
Jerit,fi fettonconexerial,qui.  nMeuatoremuident,^de 
UBantur^utdebunt  Saluatorem.et  tuJlabuntur.Q^  lo- 
qucndimodo  fignificatcITe  mortale  in  hmodi 
delectari.quia  m dieiudicij  contriftabuntur  fo 
lum  quiliintin  peccato  morraluvndcfiibdit. 
Quid  iiUs  mifeTiut,qiiib.SalaatoT  faluUnen  erit.Tqec fana 
mirum,quu  illis  quibus  uoliiputi  ejl  homo  pugnaus,  non 
eri:  faluli  Deus  libtrans,  , 

16  Rndeo.  n.Sjnctum  Auguftinnm  eolocilo- 
quitm  de  venatione  pcriculola  vbi  venaioru 
vitz  periclitaturiNon  aut  loquitur  dcdclecta- 
tione fimplici, quamaliqu.s in  foloal'pcctu  hu 
iiisvenationishfetj  H.cc.  n.  mottahs  non  ctit, 
ficut  neq.delectatiodealpcctuduclliifi  quis.m 
afpiciendodueilum  Si  piignam  delectaiur  lor 
lu  de  victoria  vnius  vt  bonum  illiuscll,  &con- 
lequcnrer  quod  a lius  iiictus  fiictit . non  peccat 
mottaliter.Solum  igitiir  Augullinusibiloqui- 
tur  de  deicctationcobq  quis  ucnatores  habet, 
eofq.cxponitpericulo  uitz,utipleex:ndc  dele- 
ctani>ncmaccipiat5hzc.n.mot[aliscil,quiacft 
uolurasellicax.&iiialitii  abipfoopttcaccipitj 
idemq.  dcdiicllidelcctationedicciidum  cll.qh 
■quis  dcicctaturde  victor  a vnius  cx  difplicdtia 
uicti,tuc.n.mortal:crit,al:as  vid.redu.lla,  aut 
aliafpcctaculi  ubilzja,5cctudclia  rcpr.uleiui 
turnon  ell  pctih,ncq.d;gisd,lf  ciari  ex  tola  c6 
placenua uictotis , fccus  autem  li  quis  d.'lccta-j 
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returde  tnaI6vi£U>vtmalueiuseft,&  ex  dirpli 
centia  perlbnx,iuxta  ea  qua;  docent  S. Ant.p.a. 
tit.3.c.7.S-de  Ipedbaailis.  Sylu.  verb.curiofitas. 
q.j.verf.tcrtio.&in  verb.ludus.q.g.  Gab.Valq. 
in  i.2.to.i.difp.tii.c.4-Scali(. 

Sic  etiam  dele6tari  de  fucto  a fe;  vel  ab  alio  fa 
Cto  vel  narrando  illud,poteQe  peccatum  mot- 
tale, & poteft  etia  m non  elVe  moitale,  Etic  autc 
mottale  fiquisdeleffetur  de  futtoppdamnu 
proxiini.vt  damnum  iUius  eft,fic.n.  ell  peccatu 
odij  ;5c  mottale,  fi  damnum  fit  notabile.  At  ve- 
to ntortale  non  etit  dcleflari  de  eo  proptet  bo- 
num  lecutumipfi,a|quoablata  ell  ^cunia,vel 
etiam  obviilitatemfccuumipfi  furi.  vel  pro- 
ptet fubtilem  modum  furandi,cum  vt  diximus, 
malitiain  ipfam  deleflationem  exopereexte- 
liori  non  deriuetut. 

17  g»«Minfettur.dele£lationem  venerea  inte- 
tiote  de  fornicationc>ol'culis.  Sc  taflibus  impu- 
dicis  apprehenfis  llib  ea  r&ne  qua  taflui  alFcrut 
deleQaticAe  ex  pleno  confenlu  & aduertencia, 
effe  mottale , eo  qd  opponitut  vitiuti  callitatis 
q non  folu  moderatut  nimias  delcflationes  ex 
tetiores  taflusded  ct  potiori  rone  interiores  de- 
leAationes  appetitus,aut  voluntatisiAtq.adeo 
deleflatioimmodetatadeobiefliovcnetcoerit 
fecudu  fe  mala  > & fi  fit  notabilis.ent  mortalis, 
qualis  ell  deleflatio  de  fornicatione , Sc  taflib. 
impudicis  Icdm  fe  confideratis,vtdiximus . Ex 
quib.conllatqddicedu  lit  de  fingulis  fere  gene 
tib.deleflationis  Sc  fimplicis  complacentia;. 

Sexto  infertur,quiddicendum  fir  de  pflo  fim- 
plicis alfcClus  dilplicentiac,in  qua  tn  re,  non  fo- 
lum  confidcrare  oportet  alFeflum  difpliccntix 
de  aftu  vittutis,qnx  ell  in  pr^ cepto  fiib  moctali 
pfl5,fed  et  attendere  oportet  ex  quo  motiuo  il 
la  diiplicentia  procedac . Si  quit,  n.ttillatur  de 
elecmofyna  q liib  pdo  mottali  facere  tenetur, 
ctfacir.ex  eo  quod  cupiebat  pecunia  ilia  emerc 
temaliquam  vtilem  .non  etit  pflm  mottale; 
immo  excufari  potell  ec  a veniali,  quando  alias 
emere  tern  illam  non  erat  veniale.  Similiter  nd 
ell  mottale  tnll'ari'de  ieiunio  propter  famem , 
Sc  molelliam,  vel  dcaudienda  M.ITappaliqua 
niolelliamcorporalc,fecus  autem  ficoniingat 
difplicentia  ex  contemptulegis,  aut  leligionis, 
efl'etamen peccatum  mottale  ex  eodempror- 
fus  motiuo  famis  ,Sc  molellix  corporalis  vclle 
cllicaciter  non  iciunare,ct  non  audite  MilTam. 
Ethacdecaul'a  non  etat  peccatum  in  Chrillo 
trillari  de  motte.quamfub  pixeeptofubire  te- 
nebatur , quia  lub  ea  folumratione  trillabanic 
de  ea,qiia  catioue  contraria  erat  naturx. 

Item  fieri  potell  vt  ttillma  deptoptio  pecca- 
caiofit  mottalis,  puta  fi  quis  tcillatur  de  eo.  qa 
videt  ex  fuo  peccato  emolumentum  maximum 
inimico  fuo  prouenire,  vnde  nolle  hac  ratione 
foIumpeccalTe  eft  peccatum  mottale. 

iS  ‘Zlenifiieficutinpdd  complacentix diximus 
illud  colligiqn  fitmorcaie,autnon;exeoquod 
alicui  vittuti  notabilicer.autnon  ita  notabilitct 
opponeietur  ita  et  in  aftedu  fimplicis  difplicc- 
tix  dicendum  ecitelTe  pdm  monale,quando.ll 
opponitut  alicui  vittuti  notabilitct  qux  mode- 
tatut  affedum  ctillitix , Sc  difplxcntix . Sic-n. 


trillitia  de  bono  proximi  fc  peribnp  difplicitti,' 
pflm  ell  odij , quia  direcle  opponitut  chaiitati 
proximijlic  pflm  inuidix  eft , cum  difplicet  ex— 
ccllentiaaltcriusquaicnus  ptopriamdiminuitc. 
Sic  et  peccatum  mottale  cITe  potell  difpl  icentia., 
obediendi  fuperiorem , virtus.n.oppofitaobe;-- 
dientix  poftuiat  affedum  intetnum  erga  fupe— 
riorcm,vt  fuperior  eft.Sic  ct  eft  peccatum  acci- 
dix  cum  quis  ttiftatut  de  vittutis  bono.  vt  bond- 
Deicft.ex  S.Th.2.2.  q.;  5.  art.2.Hx  namq.  om- 
nes  difpliccntix  opponimrut  virtu  tib.qux  mo^ 
dcran  tut  affedu  in  terioremdifpliceniip,  videli- 
cet chacitati,humiIitati,obedietix,8cc.£x  quib- 
omnib.conllat  quenam  dcledatio  morola  pec 
catum  fit.Sc  vnde  habet,quod  mortalis,aut  ve^- 
nialis  cenfenda!  fir.id  quod  in  hoedubiopred- 
pueexaminandum  propofuimus. 
iS>  SEPTIMVM  DVBIVM  eft.dnomnisdelo-- 
datio  morofa  in  materia  venerea  ciufdem  ipe- 
cici  fit  cu  opere  exteriori , vt  v.g.fub  luxuria  c6- 
tinciurfocnicatio,aduI;erium,incellus,ftupru». 
rapms.Sc  vitium  contra  naturam , qux  omnes 
fpccics  funr  inter  fediuerfx.  vnde  diibium  eft 
an  delcdatio  morola  haru  fpederum  funt  eiu- 
fdem  lpecici,cumopcceextecioriluxutix. 

Dim  funtde  hac  re  opinion es ; PrniM.eft  eord 
quiabfq.diftindionedocet  dcledationesmo- 
rofas  haru  fpcrum.eiuldem  elTefpeciei  cum  Or 
pete cxtetioti.Sic  Ant.p.a.tit.  j. c. i.§.De  tetcio- 
giadu.Sylu.verb.dclcdatio.ioprinc.  Tab-vCr. 
luxtiriofus.S-odatio.Caiet.2.2.q.i54.ar.4..dub. 
a.ad  a.Nati.in  Man.c.smu.S.Sc  c.  1 s.nu.p.Sc  £r- 
man.Sa  in  Aphorifmis.verb.iuxuria.  Ratioeft^ 
quia  dcledatio  fuam  malitiam  accipitabope- 
tc  extetioti-Ergo  etiam  eandem  maiitix  lpcci& 
cum  opere  exteriori  habebit. 

5»vf»l4cftdiceniram  dcledationesmorofa» 
eflicacis  voluntatis  ciufdem  elTe  fpeciei  cu  op^ 
re  exteriori  .non  veto  deledationes  fimplicis 
complacentix.Sic  Gabr.Vafq.in  i.x.to.i.difp. 

1 1 2.c.2.cui  fauet  lo.Azotius  ta  i.inftit.  Moral.. 
li.4.c.6.dub.  3-qui  tn  addit  hanc  fedam  opinio- 
ns verbis  potiusq  reipfa  a prima  diftetre.  Et  q- 
dem  piimx  fnix  authores  loquuntorfolum  de 
eo  qui  ha  bet  voluntatc  cfticace>vt  patet  ex  vet.- 
bis  eoru.vnde  quoad  primam  parts  conuenitir.. 
R6  eft,  quia  voluntas  eftieax^ccipit  tocamsul 
malitiamab  epete  externo , ita  vt  per  analogic, 
ab  ope  in  ipfam  voluntatc  dcriuct.Sc  cdfcquS- 
ter  dcledatio  voluntatis  elficacis  ciufdc  ipcciei 
etit  cu  opere  exteriori,  adeo  vt  fi  in  opere  exte- 
riori fit  malitia  duplicis  Ipedei.ctin  volunta- 
te  etficad  duplex  malitia  inerit.Quia  veto  fim-  ' 
plexaffedusdeledationismalitia  laltcm  totS 
exjopere  exteriori  no  defumit,neq.  ab  eo  in  af- 
feduderiuat.fed  exfercgularidebet.vrrum  fit 
contra  hanc.vel  illam  virtu  te, non  confequitur 
fi  opus  externu  fit  in  duplici  fpecie,quod  dclo- 
datioinduplidetfpecieconllituatutjquando- 
quidcni  contingete  potell  vtopus  externu  du- 
plid  virtuti  opponamr , Sc  tn  dcledatio  vni  Id- 
lumvirtutioppofitafit, Sc  conlequenter dele- 
dationes fimplicis  complacentix  non  lempec 
eiuldem  fpeaei  funt  cum  ipfo opere  extetiod ; 
Fro  cuius  latcUigentia. 
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to  IbtMifiimen.aliquasluxurizfpedesvnitni 
virtuti  oppoiv,r.ca(litati,vt  fornicatio  (implex, 
-peccatum  contra  naturam.  Sc  fccundum  miil- 
Tos  violacio  virginis.qnfic  (ine  iniuria,&  violc- 
.tia.quztreafpecicsdifFctuntex  diuerlb  modo 
oppofitionisad  virtu  tern  caditatem , ficutet  fc 
cundu  multos  peccata  luxunx  contra  natura 
I'pecie  differuntex  diuerfo  mo  oppolitionis  ad 
-caftitate;  Ali{  veto  I'pecies  luxun?  limt.q  nofo 
lum  opponunturcaditari , led  et  alter!  vittuti , 
. vtv.g.adulteriuopponiturcaditati.  Sc  luftitiz, 
SC  ddei  mrimonij.incedus  opponit  caftitati.  SC 
pietati  leu  reucren'f  debits  parctib.  Sc  saguine, 
,6c  afiinitate  cdiunctis;  Raptus  opponit  cadita- 
tijSCjiuditiz  patrip  potedatis.facrilegiu  opponi 
turcaditati,Scteligloni,quis  igitur  voluntas 
edicax  ta  in  Ipeciebus  luxuriz  primi.q  lecundi 
■generis  ('em  pet  fitciufde  Ipeciei  cuopete  exte- 
iioriluxuria:,atq;adeoin  ipeciebus  lecun^ge 
nerisduplicem  malitiamhct,  ficutopus  i^im 
externu.vtv.g.quiedicacitcr  vult  altetius  vxo 
ri,pcccatet  cotta  caditatci  Sc  contra  (idem, Sc 
iuditiamatrimonij.quib.opponimradultenu, 
Scquielficacitervult  re  habere  cu  I'cmina  fibi 
languine.veladinitatecoiunaa,  peccatno  ib- 
lu  contra  cadirate,red  et  contra  pietatc.  Sc  qui 
cdicaciter.vultrc  habere  cumpuellavirgme 
Deodedicata,c6tra  caditatc.  Sc  religione  pec- 
cat.adqoii  Tatis  ed  qdnorit  VKOrcclTeahcna, 
propinqua.autlacram.etfi  nollet  elVe  alicna 
propinquam.vcl  Tacram  eo.quod  citcumdan- 
tixiplfarcipTaTeparari  no  |rairunt,atq.adeo 
qui  vulr,Sc  appetitopus,  vult  et  eiuimodi  circu 
fiantias : Nihilominus  th  dclecUtiones  limpli- 
cis  cdplacentix  in  his  operibus , Sc  Ipeciebus  fc 
cundigenerisnon  Temper  habent  aliam  mali- 
tiam  cbtra  aliam  vinute.dcut  het  ipfumopus, 
fed  ilia  lol  a luxuriz  inquaverTatur.Qm.n.lim 
plicirmcomplacenoadcleTtaturin  materia  ve 
neteade  rapm  qua  ten  used  contra  caditatS.§- 
uis.eandc  hctmalltiam qhetaTTusfornicatio- 
nis>  non  het  thmalitia  contra  iuditiam  patrix 
potedatis,peccat.n.  contra  caditatem  cogitan 
do  rem  turpem,  contra  iuditiam  autem  patrix 
potedatis  non  peccar/icut  qui  fine  alo  elhcaci 
Tiiradi  deledat  de  furto.cogitatione  tiit  peccat 
contra  furtu.no  contra  iuditia . EtdelcTcaride 
aliena  vxore.peccat  cotra  caditatc.Ticut  adul- 
terium.non  th  contra  dde,  Sc  iuditia  matrimo 
nij-Etquidelelfatutde  revencrea  cuconfan- 
guinea,ctli  malitiahabeat  lornicationiscotra. 
caditate.pecnliarethmalitiam  non  her  cotta 
pielatCilicuthStincedus.  Etdeniq;  qui  fimpli- 
citeTdeleTlamrdefornicationecogitata  cii  ha 
bente  votucaditatis.coira  caditatepcccat.no 
th  contra  religioncm , quz  ola  Tatis  odendunt 
Iblam  delelTacionem  intcriorcm>  no  defume- 
re  tota  malitiam  abopere  exteriori,  neqropus 
externu  toia  fuam  malitiam  inadedu  limpli- 
ciscomplacetiztranfmittcre.fed  lolii  involun 
tat£  edicaccm  opis.vt  diximus.q  caula , Sc  ra- 
tio edicur  voluntas  edicax  libidims  eiufdc  Ip 
litfpeciei, eandemq; malitiam habeat  cumo- 
pere>Sc  hbidineexteriori.ad  q voluntas  ilia  ve- 
Lui  mocut  quidam>8cprogrcdus  efl  ,cum  tame 


fimplex coplacentia.se deleftatio  no  tota  mal‘ 
ria  opens  habeat/ed earn  tTh.quainhabet  pro- 
utvnialicui virtutiopponitur,  vtqui  dclecEa- 
tut  de  homicidio  cletici.deleclatio  hxc  no  crit 
in  I'pecie  Tacrilegiiiledodij  tin.  nifi  elTet  ex  con 
teptu  contra  datum  clericale.aliter.  n.delcSia- 
tio  ilia  no  opponitur  virtuti  religionis . Et  qui 
deleidjtderevcnereacuhabcntevotumcadi- 
tatiSifolum  pcccat  contra  cadiiJte, non  autem 
contra  religionem  niTi  qh  quisdelcSiaretut  de 
eain  contcptucultus.Sc  religionis  Dcodebitx. 
Additth  vnum  Gabriel  Valqucz  vblTupra  ,Sc 
reSlc,qdriquisvotumcaditatis  ablblutu  emi- 
lciit.se  podea  delcTlarctur  de  re  venerea  cogi- 
tara  cum  quacunqiraulierc,  tunc  non  Iblu  ef- 
Ictin  IpccicTornicationis.fedetia  Tacrilegij , eo 
qd  voni  caditatis  abfolute  cmidiim  non  Tolu 
comprehenditopus  exteriiis.  fed  etdcleSfatio- 
nem  interiorc  qtii  ed  contra  caditate.quia  vo 
uit  oem  caditatem,  vnde  delcdatio , quz  alias 
elTet contra  Tola  caditatem.potl  votum  cd  eiia 
contra  teligicne.acptoinde  in  voucte  vrnufqi 
maliiia  het  qiiamuis  fiquis  votum  fecerit  fee- 
uare  caditatc  folo  a£lii  cxtcrioti , Sc  deleff  aret 
de  opere  fornicationis  cogitato , non  th  pecca 
ret  peccato  facrilegij  cotta  votu.tu  quia  ipfe  in 
hoc  cafu  voto  fuo  Ic  rm  obligauit  ad  acfu  exte- 
riore, turn  quia  ex  adu  exrcriori  contra  votum 
nonderiuatur  malitiain  adu  interiure  limpli- 
cisdclcdationis,  fedrmin  dclcdationem  vo- 
luntatis elKcacis,  vt  diximiis ; fecus  aut  vbi  quis 
fecerit  votu  cad.tatis  abfolutum.Sc  de  re  vene- 
rea cum  allqua  delcdetur.ob  roncmdidam.ll 
lud  tandem  addenda  cnTe  cenfeo  cu  S.  Anr.Ta- 
biena.Sc  Nauarro.qdftcut  nonfoluconhtcri 
oportctopuscxtcrnii  in  genere.fcd  Stin  vlti- 
ma  fpecie,ita  vtnd  folu  ebdieri  oportet  fe  per- 
petralTe  luxuria  fed  addere  et  oportet  l^ciS.pu 
ta  (impJicis  Ibrnicationis.aut  adultcti) , Sc  hu- 
iu  fmodi.i  ta£t  in  cogitation  ib.Sc  dcledationi- 
bus  morofis  ti  voluntatis  edicacis , q (implicit 
a iFed  us.Sc  coplacentipcondteri  oportet  mate 
riaipfani.Sc  qualiratc  perlbnamm  circa qnat 
aius.Sc  dclcdatlo  vetfatiir,  vt  ftc  notitia  perfe- 
da  peccari , Sc  datus  ppnitentis  haberi  podit. 

OCTAVVM  DVlJlVMcd.anpdmmorta 
le  fit  coniugatis  extra  ipsu  add  mfimonij  dele 
dari  deadu  cdiugi  jcogitato.maxime  veto  lab 
setiaaltcri’cbiugislln  hacrcducsutopiniones 

Trimaefi  Niuar.in  Man.c.  lO  n.io.Sc  lo.Azo 
rij  to.i.mdit.Moral.lib.4-c.6.dub.S.  Sc  Ltidoii. 
Lopez  pat.  i.indruc.confc.c.  75.  fiattetclega- 
tur.Io.&ned.in  Sum.de peccaris,lib.  a.c.p.g.i. 
n.SS.Emanuel  Sdin  Aphoril.verb.  luxuriofus 
diccntiii  efle  pdih  mortale.SC  idc  fentiunt  Syl- 
ucd.in  verb.dcledatio.q.a.  Scl  Anto.  deCord. 
lib.  i.q.as.dub.  i a.cu  lyclimitatione.liqh  non 
aded  locus, tcmpus,aut  voluntas  confumandi. 
Sc  dclcdatio  hxcfit  in  motii  venereo,f.u  a ppe 
titu  fenntiiio.Ratioed.quia  non  cd  de  mar.ra- 
li  congrclTu.q  re  fublidit.fed  qui  tm  ammo  co 
glcatur,Sc(ingirur;intclligitur  autem  hoc,  e- 
tiamfl  abntomncpeticulum  aliciiius  altetius 
peccati,vcrbi  gratia  pollutionis. 

Samidt  ed  eoru  qui  docent  deledationc  ct 

fen- 


5(5o  ClauisRegiaeSacerdLib.  VlllCap  V[I. 


fenfuale  de  iftii  coniugi'i  cQ  propria  vxote ; vcl 
mariro  et  apprehenfo  lub  rone  dcle£iabilis  ve- 
nerci,riueinplcntia  .Tiuein  abicntia  coniugis 
non  cfTc  mortaic.et  fine  intentione  conluman 
di  copula;Intciligi[iirautdei|S,quia^lu  perle- 
ucrant  in  mfimonio.Sic  Palud.in  4.di(l.  9.  q.3. 
c6cl.i.Gerlon  Alphab.3  S.litera  D.S.  Ant.  p.a. 
ti.5.c.§.De  j.graduin  fi.Tabicna.vetb.luxurio 
fns.n.9.vcir.8.Caic.i.2.q.74.ar.8.in  Kcfpol'.ad 
<4jtartfi,&in  Sumverb.ddeftatio.verf.Scdm 
Armilla.eod  nu  ^..Barth.Medinii.a.q. 74.ar.8. 
dub.  i.Col'miis  Philiarch.deofficio lacerd.p.j. 
li.4.c.  i8.Pct.botiisIec.9-de  dircrlminepcccaio 
4U  circa  fine, 8c  Gabriel  Vafquez.in  i.a.dilput 
1 1 3 c.a.  R6  elf , quia  cu  a£f  us  ipfe  coniugalis  , 
feu  opus  inter  coniuges  nonfit.ptfm  mortalc 
nec'conlenliisindelcdfationd  mortaliserit.ex- 
culatur.n.amortali  propter  bonum  coniugij . 
Hanc  alTignat  Palud.Ant.Caie.St  Medina, q in 
corum  opinione  tencntium  dcle£fationc  ocm 
fpecie  malitiam,  vel  bonitatSaccipere  abaffu 
exteriori.fatis  bona  elf , & etiii  in  opinione  nra 
quoad  atfu  eflicaciatvoliitatis, atvero  quoad 
affudeledfationisfiraplicisno  multum  valet. 
Aictior  igitur,&  color  ratio  eire,p6t  quia  fi  de- 
leff  alio  hare  ex  cogitatione  proprix  vxoris  in 
ablentia  circtmortalis.ioeflet.ga  tuncdeleilta 
tio  q concelTa  eff  pp  generationcm  fine  I'uo  fru 
ltrarctur,necpp  illii  alTumcrctur.  Hoc  aui  non 
fulHcitad  mortalc conlfituSdum,quia  alias  fe- 
queretur  fimilc  dclcftaftioncfaffain  pr.xfen- 
tia,itcm  tailf  us,  St  ol'ciila  quib.cdiuges  delclf  a- 
nir  fincaloconl'umandi  copiilam  ,elTe  pccca- 
tu  mortalc, qa  oesilfx  dcledfationcsfrulfratur 
fine  I'uo, quod  tn  falliim  elf  in  ilfis  , I'cdm  om- 
nes,-£rgo  ct  in  illis.vnde  ficut  licitu  elf  coniugi- 
busvtitaffib.Stolculis,  St  illis  dc^eflari  abl'q. 
fine  matrimonii , aut  ad  viiadam  fornicatione , 
Stcxcuraniur  a moctali  ppbonu  matrimonii, 
itacccxcul'aniiir  a moctali  propter  bond  ma- 
trimonii fi  dcaffu  coniugalideleffentur,etil 
abfqi  fine  matcimonij , cum.  n.in  matrimonio 
cdcedacucfacultascocporu,conceditur  ctiavt 
mutuo  coniuges  deleft enmr  ob  fineni  mrimo- 
nii,aut  ad  vitada  tentationem,  adeo  vt  dclefta- 
tio  fine  hoc  fine  no  litmortalis.rcdfolu  venia 
lis.vtteftePalud.Caict.Mcd.  8t  Vafquczlocis 
,pxime  citatis  annotarut,qa  occnccclntas,ncc 
pietas  I'uadet  fibi  talc  mentis occupationc,  cui 
etiaml'ni.rfauet  D.Chryf.Homil.i7.in  Matth. 
in  ilia  verba. Qui  viderit  mulierem,5tc.  vbi  air, 
Siciitclf  temetciralci.ficettemcre  vidcre.fi  id 
adlibidinc  facias.Si.n.vis  videre,5t  ex  vil'u  ca- 
perc  voluptatcm,ilpice  proprii  coniugem , Sc 
illius  vlq;  amorc  fruerc,noc.n.nulla  lex  prohi- 
beofi  veto  alreriusvenulfatc  penitus  intuebe- 
ic,8tillainiuriaalfics,^i(fa  etia^intueris  ne- 
pharie  iilam  tangens.  vbi  S.Chryl.  conccditli- 
cituclTcafpiccrc  coniiige,Sc  voluptateminde 
accipcre.St  intelligitdc  vcnerea,St  extra  copu 
la  .qnodtiiillicitumciredocet  rcl'pcftu mulie- 
risalienxi  Eademautelf  rodclcftariinablen- 
U4,vel  prxiciitia coniugis  perleuerante  matri- 
ni')'iio,s't  dixiin’.Si  ergo  id  lici'u  elf  abl'qi  raoc 
tai:  111  coi.igu pi.utia  line  ordiuc , SC  mtentio- 


ncperueniendiadaftumcoui(igalem,£cabrq;: 
mottali  licitu  erit  in  ablentia,  & quis  congref- 
fits  illc  non  lubfilf  at,  quia  tn  perleuerarmatri- 
inoniu,cxcufatur  deleftatio  ilia  a mortali,  fiue 
,pucn  latex  bonitate  deleftabilis,  flue  c5modi , 
line  honelti.q  in  aftu  coiugii  reperitur,ficuc,8c 
deleftatio  q ex  taftibtis,  olculis, St  amplexibus 
cxcufatur  inter  eos  propter  bond  ipfius  matri- 
monii, alias  dicendu  diet  coiugesraro  immo- 
nes  a pftd  mortali  fore , cum  ixpe  Ixpiusdele- 
ftennir  hoc  modoram  abfentcs,qua  prxfcntes 
fine aio  con fumandi  copula,quos  rii  nimis  da- 
rumelTetdamnare  peccad  mortalls^pter  de- 
leftarioneshuiufmt^i  fiue  fine  in  voldtaternu 
in  quo  cafu  Sylueff er  peccatum  efle  negardiue 
in  apperim  rcnfiriuo,cd  de  eodem  obiefto  fint> 
adeo  vt  reftius  dicendum  elf , vrramq;  dclcfta^ 
tionem  tamappetlnlsfenfItiui,q^amvx)lunra- 
tis^cufari  a mortali, propter  bonum  matci- 
mOTiii.qiiod  inter  eos  perfeuerar. 
a Intclligendumadtclf  hoc,quoddixiraus,du 
mo  ex  tall  delectatione  extra  actum  mf  imonii 
norequaturalicratiolibidinofainpudedis  pat- 
tibus,fi.n.lcquaturpollutio,6t  hoaduerrit  peri 
culd , peccatmortalitcrnd  Iblumdelectadoia 
abfcmia,lcd  ctin  prxlenna.aut  tangendo , aut 
olciilando  vxote, CO  qd  cxtraordinaria  pollu- 
rio elf  notabilitcc contra  finem matrimonii, cu 
oinoimpcdiatgnadonem;fiinfcquaiur  Iblaal 
teratio  ex  cogitatione  fine  periculo  pollutio- 
nis,non  erit  mortalc, ficut  ncc  peccatmortali- 
tcrconiugesinpccfcntia mutuo  fetaftib.  eria 
impudicis,8t  extra  copula,St  fine  ordinc  ad  il  la 
dclcftates,nifi  elTetpcriculu  pollutioms  extra 
ordinarix,co  qd  aftusilf  c elf  coniugalis,St  mu 
tuns  inter  c6iugcs,vtpotc  quib.  ebeeffa  elf  mu- 
tua  corporis  facultas.adeo  vtquis  raftus  ilh  fint 
inordinati,  quia  cacentfine  matrimonii , quia 
tn  non  e xindc  exotimr  notabilis  malina,St op- 
pofirio  contra  virtutcm.non  cruntplulg  pccca 
ra  vcnialia,feclulb  periculo  extiaoidinaiip  pol 
lutionis.Cctcrd  vt  notat  Gab.Vafqucr  vbi  lup. 
fiqs  non  Ibid  cogitatione  deleftaierar,  fed  ct 
tacfib.impudicis  naturam  irricacet  in  abfentia 
coniugis,mortalitcrpcccaret,etiafine  pcricul» 
pollutionis,&  Stfi  laccrct  cx  mcnaoria  coiugis, 

a uiafic  irritate  naturam  taftibus  nequeefia- 
:us  coiuugalisicd  non  fiat  cum  coniuge , neq. 
ortum  hiccx  cogitatione  coniugalis  aftus.neq; 
ad  fine  matrimonii ordinatunScproindcnullo 
jnodocxcufaripota  moctali  propter  bonded 
iugii,  ficut  cxcii  la  turaltcratiolibidinora,qufle 
quiturnatucalicercx  cogitadonc.Se  deleftatio 
ne  intcriori  appetitus  deaftii  coniugali  cu  vxo 
re  propria  viucnte,S,:ablentc. 

) NONVMUVBlVMelf,anpftmmortalefit 
dclcftarideaftii  mfimoniali  ptcrito,  vcl  futu- 
ro’v.g.an  pcccet  vidua  dcleftando  de  aftu  coia 
gall  ptcrito cdviroluoiEr an  peccct  fpofus  de. 
leftandodc  futuro  aftu  coniugali ! Intclligitut 
adt  hcc  quxlfio , Icdulb'omni  periculo  pollu- 
tionis,Sc  immund.tix,  autconsSl'us  in  carnalc 
copula, fi. n.cx  tali  cogitatione,  & deleftatione 
incurrat  hiiioi  pcr.culum,  peccat  mortalitcr, 
fi  nontep>’|lat,l'epmoiunes , neede  hac  re  vUa 

pot^H 
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potell  e(Te  Jiffici]ltas,f«/  enim<muUfeTiculum,peri~ 
hit  in  i//o.Eccl.  j .Et  (ja  cx  tali  cogitatione.Si:  (klc 
ikationcexponitlc  pcriculo  habcndipolliitio 
Item  pratfentCiSi:  colcii  lum,&  dcfi Jcriu  copu- 
Iicatnalispr^lentis,  (facile naq.cxcitatur  mo 
tuscocupilcenti^  ex  taliddeftationeinaioh? 
icte)frcqucnter,&vtplunnin,ram  in  vidua  de 
aflu  coniugali  prxterito . g m Ipolo  dc  fucuro 
a£lu coniugalr,deleffatio haicpttm  mortalec- 
rit.rdne  talis  pcriculi . Sin.  gtauis  nuilicr  fir,S£ 
pia  n&  admittet.autccrtcno  fuuebit  ciufinodi 
dclcff  atione  in  aloifin  ant  Icuis  c(i,magno  pc- 
liculofecxponit.ob  roncmd.tlam . acproin- 
de  peccat  mortalitec . Vtramq;aut  dilfiailtatS 
iimul  explicabimus,  cn  cade  litvtriulqtro  >vc 
conftat.guisauihores  Infra  citandi  vtplunnm 
mentione  faciant  vidux  tm  vt  Angel.  Rolclla , 
Caiet.Tabiena.Syl.allqui  I'ponl^  tm , vt  Palud, 
aJij  veto  vtriulqne)Vt  rcliqui  qiios  refi-remus . 

Trima  opinio  efi  dicentiiim  nondTcpeccaifi 
monale  drieffari  cogitado  de  tali  copii  la  lidta 
habita  cu  marito  fjo  dum  vieeret , aiit  qfi  con- 
iunAa  Hliericin  matrinionio  SicCaiet.  tuin.i. 
opufc.tra£f.  I4xjub.z.&  in  Sum.  vcrb.dclcfla- 
tio.Palud.in  4.dilf.9.q.  j.^pofitione.  i.Bar.  Me- 
dina. i.a.q.74.arr.g.dub.2.&  t.vbiaii.Fuiirco- 
pinione  Magillri  Viaorix.Arintlla.vcrb.dclc- 
ftatio.n.  j.Cofmus  Phdiarc  dc  oft'.Sacerd  p.a. 
Iib.4.ca.i8.&  Grcg.de  Valent.to.z.diiV.  e.q.x. 
puna.4.if.deorii:ncfl  quiacodcni  mdiudiea- 
dum  efl  dedeleaamonc , aede  aau  coniugali • 
cx quodeicaaliofumitur, tails  namqtcR  dele 
Oatio/putabOnaiVel  mala,  quails  clf  opatioex 
qua  deiefilano  cofequitur,  fed  aaiis  illc  pr;  teti 
tus,  loqitendode  vidua;  crarlicinis.&loqucdo 
dc  fponlb,aaus  fiiruriis  cm  licitus:  ergode  illo 
delcaari  licirii  erit.  Immo  veto  pl’cft  explicite, 
& diftmae  approbate, g delcaari  i led  vidua  li- 
cite  approbate  pot  talcsaaus  pteritosiErgo.SC 
deijs delcaari. Nihilq.  impcdicquodaausprp 
tetitus  K am  liiturus  fit , de  quo  ca  pitur  dcUaa- 
tio.quia  tundidifferenriz  prxtcriri  prffencis , 
authmirinoa  variant  loncm  moralem  aaus, 
quoad  militia, aut  bonitatc . AiTcrt  Caictanus 
exeplumdtidieis.quipoftq  ftinaus  elf  otheio 
fuojvolutariedeleclaripqt  de  aau  iuftitip  vin- 
dicadux.qexecciiit  occidendo  pernirbatorcs 
Rcipublicsjiiecl'oluintuspotelfdeleaabtlitcr 
nclnorari , veriict  porhzc  delcaabditer  alijs 
cnarrara.  Adduttn  tales peccarc  venialiter.ga 
Carctneccflitate.&pietarc  tabs  delcaatio. 

Secundafententuefi  cotuiquidillingmint  dc  ta 
li  cogiiatione.fSedelcaatione , potnainquc  vi- 
dua (&  idem  de  fponfa  rone  affus  toiugalis  fti- 
tutidicepalutneli^  duplice  cogitationcm.&dc 
IcaationS  j^biin  mente  formarc,vnam  quidc , 
qua  gaudet,&dclcaa*ur  fe  finflc  vxotc  talis  vi 
xij&lchabuilTe copula  cu  illo.&lcdcicaata 
fuiircilloaau,finetn.pfemi  dclcdationc  venc 
rca,cx  tali,cogitationcinl'urgente,ita  vt  totadc 
Icaaiiofit  m viduisdc  adu  ptctcrito.vt  teuera 
'tus  luit,&  in  I'pofisdc  tuturo.vtfuturus 
eu,&nc  dcledatio  quaecunq;  c la  venerea  li- 
Cita ell.ncc  vlloiurc,ph:bira  •, alteram  vcroco- 
nutaeamptjdiaa  dcleaationc  venetea,  qua  in 


prffentidelcaatiir,cogitldodcilla  copula  car 
nalipterita.autfutura.ita  vtaatisillcapprcM 
datur.ac  fi  diet  pi'ens , 8c  lie  pcccat  mortalitcr 
Sc  hoc  fcclufo  of  alio  pcriculo  pollutionis . aut 
confenfus  in  adu  vcnercu.Sic  Ang.vetb.cogit. 
n.z.Syl.verb.dcledatio.q  4.Tab.Vcrb.cogita- 
tiomorofa.n.g.vetf.y.Nau.in  Man.c.  id.n.io. 
ver  f.7. 8<:  in  c.  frcii  i.n.  a .&  t .de  pf  n.dtf.  I . vbi  4i  t 
opinione  prim.aclTepcticulolam.Liido.  Lopez 

р. i.inftruc.confc.c.7t.Io.Bcncd.lib.  a.’dcpccc. 

с. 9.S.i.n.86  Emanuel  SainiApliot.verb.luxu- 
ria.Io.Azor.to.t.inft.Mor.li.4.c.6.dub.6.  Sc  yi 
Ant.dc  Cordtibalib.  i.qq.q.ij-ldtib.  121&:  1 jl 
Rocotu  eft,  quia  malitia  ucriiiaturindclcdio 
necxipibopcrc . Ergofiemaduspteritus,  vcl 
futiirus,fuit.auteriibonu.q8t  licitus,  ita  et,8£ 
deledatioquxeriq.  venerea  dc  adu  matrimo.; 
ni j ptcriti.vel  fimiri licita  apprehclb  pro co  tc- 
pore.e  rit  bona.Sccus  aut.fi  quis  cogitaret  vxot 
re  vt  prifentem.qui  aut  mortiia  eft, aut  futura 
vxor,  8i  apprehendetet  adu  coniugalcm  cutn 

c. i,ninc.n.deleOatioctitmottalis,quiaappte- 
henditur  pro  eo  tempore  quo  nondum  contra- 
du  eft  matrlmonium , aut iam  ptarreritumeft . 

14  Tenia fentcntia eft,  dicentium  ocmdclcdario- 
nemvenere.f  dc  adu  cu  vxotc  propria  mortua 
vcl  futura , eifi  apprehendatut  vt  propria  cum 
omnibus  circunftantiisfuturi.vcl  pr.-ctcriti  ma 
ttimonii  in  loco, 6c  tempore debiio  eflemorta 
1cm. Sic  Pet.a  Soto  in  trad,  dc  difcriminc  pec- 
cat.lcd.p.in  fi.5.:  Gabr.Vafqucxin  i.j.  tom.t. 

d. lp.i  i4.c.z.Qu9fententiamihict  am  proba- 
bilior.St  liibtiliorvidctur,fi  loqiian'urdc  venc 
rea  dclcdationc. Pro  cuius  explica;  ione. 

Tiotandumeft,  In  hoc  adu  couiugij  de  quo  eft 
hgc  ddcdatio,  ficutin  quocuq.obicdo  duo  c6 
ridcraripofsut.P»ntiniicf{,ipla  fubftatia  ado; , 
■Sc  dehoeprimononeft  aliqua  qftioinprxfen 
tiaru.;mnid»»  ^>bonitasaliqtia  ,qin  taliadu 
apprchenditur,8c  r&  eft  dcledationis.  & appe- 
titusiHpc  autem  bonitas,  de  qua  eft  d.fticultas, 
duob.  modis  pot  appiehcndi.primo,  quaremas 
aduscoiugiiapprchcnditur  vtconueniens  ta- 
dui,8c diumr  bonitas deledabilis  tadui, feu  li 
bidinola, 8c venetea.  Sccundo apprehend!  p6t 
in iplb adu, bonitas  honefti, vcl  altcrius como- 
di coniunda  adui , vel  inde  fccura,  v.g.  qiiatc- 
niisaffiisilleapprcheditut  tanquam  aptus  aJ 
gcncrandS  prolcm,vcladvitand3mforn;Catio 
nem,aut  caufansfanitatenicorporalv,.Hacigi 
tur diftindionc  prxlbppoMtajduo  docet  haic 
opinio  qux  niihividentiir  vera. 

5 Trununt  eSi,  fi  adus  pr.xteriti.vcl  futtiri  matri 
monii apprehendatut  lubrouebonitatis  dde- 
dabilis  tadui.  8c  cx  ca  qs  dclcdatu  t fine  a ppetl 
til  lolu(filicri  point)fiuectvoluntatc  quae  cum 
appctitucondcledatur.ctitpdmmotralc,  Stfi 
apprclicndatur  cum  circimiftantus  matrimo- 
nii,code  modo,acfiquis cogitaret  cum  mnbe 
re  non  propria.  R6  eft. quia  deledatio  limplcx 
non  aceipit  malitiam  ex  operc  cxtctno.fed  ex 
le  regularidcbetjan  fitcontia  virrntem.fcd  ve- 
nerea delcdatio  eft  notabilis  cxeefl'us  Uixuris 
cotracjftitj'.cextra  ftitu  mf.iionu , atq. adcj 
tails  delcdatio,  6c  eolcnlus  in  cam,  prohtb.  uic 
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pet  fextum  Decalogi  mandatu  mn  maido, 
it  nODU  in  eo  cdtcntri;'Z>e  non  dcfiderando  ux trem 
fnxmi.  Ergoralis  dcleftatio  vcncr.adcadu 
coniugij  pi^teriti.vel  fumriipetcepta  a no  com 
gato,i]^uia  non  bet  bonummatriinonijiquoex 
paite  lubieniii.habctisillu  deledationis  a^u 
excufatipoiTita  peccato.eritpeccatu  moriale. 
Qma  vtetNauar.ind.c.^  on.  nu.4.  &i  Azorius 
dim.ti.vbi  fupra  fatentut  ■ ols  deIc£tatio  vene- 
rea extra  legitiinu  matrimoniu  percepta  mala 
ettiSc  illo  Sexto pcepto,  vel  Nonoin  co  copre- 
henfo  pcohibita,  ic  notabilitcr  caHitati  opponi 
tur  Heut  (i  eflTct  a£lusforuicationis,caqi  lolum- 
modo  cxcuiat  flatus  prarfens  mrimoni  jjq  in  ca- 
funoflrononreperitur-Secus  autem  diccndu 
ell  de  coniugatis adu  ,qn  dele£lannir  dc adu 
ptzteiito , vel  futuio  prxl'entis , & perfeuetatis 
nutrimonij.talisenimadus  cxculatuc  a mot- 
tali  ex  ipfo  bono  ma  trimonij  prxientis . 

26  SK»nd»m  rll>qui  delcQatur  de  aclu  coiugij  p- 
tetititVel  futun,l'ub  alia  tone  bonitatis,quade- 
leAationis  venerex.f.lub  rone  honellbvel  com 
modi  tpalis  quod  tuic>auteritin  illo,  hoc  ell , 
quatenus  ordinamr  ad  prolisgnationem.forni 
cationis  vitatione.aut  fanitatis  acqfitionc,  non 
peccat  mortalitct ; F.t  hoc  lenl'u  tm  valet  Caie- 
tani  ratio  vbi  fupra . Rd  eft , qa  tails  delcAatio 
neqj  ex  ipfo  opere , neq;  ex  le  malitiam  aliqui 
het contra  ahquamvirtutem,vtconftat.  Non 
ex  ope, quia  licitum  eft  rone  matrimonii  futu- 
ti,vel  ptetitiiNon  ex  le , qa  n5  opponitur  alicui 
viituti , vt patet . Ergo  hac  rone  deleAatio  ilia 
peccatu  mottale  nonerir.  Ex  quibusconftat, 
qd  probet  argumeta  provtraqtopinione  alla- 
u.^auis.  n.  licitu  eft  deIedaridea£luconiu- 
gali  lub  motiiio  bonitatis  honefti , aut  comodi 
tpalis.non  th  fubratione  bonitatis deledabi- 
lis,&  vencrex.qui  aflus  licet  ftantemfimonio 
licitus  fuerit.atq;  adeo  deleflatioexinde  conce 
pta,bona,  & licita  fucrit , eo  quod  excufabat  a 
peccatomortalipp'bonu  mfimonij , extra  fta- 
tu  tn  macrimonij  lub  illo  motiuo  deleflarionis 
venerez  licitus  no  ctit,vt  Diximus.  Quod  v ero 
aft'ertutdeiudicc,  nihil  contra  noftram  ihTam 
probat,  quia  fiuc  iudex  cogitet,fciuftc  p^nas 
malefaflorib.  intulifle , ftue  malcfaQores  illos 
iuftitia  exigctemcritoillaspatii&exinde  dele 
Aat,fp  delcflatio  ilia  fumic  ex  bonoobilfiu,££ 
conlequeterhmdideleftatioeftderebona,  de 
ope  iullo.S:  dc  aOulicito.nec  vlla  lege  prohibi 
taeft  tahsdeleflatiojcum  tndeleflatiode  aflu 
venereoexrra  ftatum  matrimonii  legediuina 
pcohibita  lir , & cdfequSter  de  obicQo  malo  p- 
cepta,noii  pot  fub  tali  motiuo  delcdationis  li- 
bidinofx,&venerexbenelieri.  Eodem  modo 
folui  poteft  ratio  pro  fecunda  opinione  allata , 
falfum  namqi  eft  malitiam  ab  opere  ipfo  in  de- 
leiftationcm  dcriuarhvt diximus , fed  ca  aliun. 
de  defumitur,vtexdiftisconftat. 

27  DECIMVM  DVBIVM  cft.An  p£lm  morta- 
le  fitdclcdari  de  aliquoope  mortali.fubca  tn 
cdditionc,fi  etfet  licitu,aut  nili  efrctp,rohibitu> 
vt.v.g.fiqs  deleflaretfurto,  vel  homicidio,  di- 
cendo.nili  cITet  piftni,&  prohibitum, ^o  fura. 
tet,  ego  occiderc  ininiicu,  ft  contraxifum  ma- 


ttimoniumeumBerta,  accedcremideam! 

Trimafentmta  eSi  Aduxni  inQmjdlib.  lo.ar. 
a.lit.K.&  lit.P.&:  Ur.  ll..quem  fequiturlo.  Azo- 
rius p.  r.inftit.Moral.li.4-c.6.dub.io.aft'crentis 
clTe  prim  mortale  ,qn  qtiisdeleflatur  de  le , ^ 
optat  non  elTe  malu,&:  lub  coditione  li  no  elTet 
mala,  ft  res  ilia  lit  per  fc , & iurenamrali  mala , 
fecusaut  fi  cITetmala  Iblum,  quia  legepofitiua 
,phibita.Q^ia  cupete  nc  res  mala  fit>q  mre  na- 
turalise immurabiliter  mala  eft,odell  aliud  J 
optarc  vt perpcti,&  turpitcr  agere  fitagere  re 
£le,8e  in  cftcclu  vt tpfa  adionis  turpitudo  fit  re 
Slitiido , vt  iniqtas  fitpquitas,Seordinispuer- 
riohoneftas,optareigitur,qdiuftullr,qdnatu 
rail  iure  iniuftii  cft.vt  v.g.licitepofle  hominem 
priuata  auiftontate  occidere,polTe  mSdrUpofle 
innoccmcopprimere.polTeiaQurl  alter!  fine 
futlicicnri  ca  infctre.pofTefidem,  Sepadanon 
feruarc,pol1'e  peicrare.pofTcfurari,  Sec6feqDC 
ter  vclli  aliq  dciciftationetn  caperede  iftis.fub 
coditione, nili  mala  cITennautn  iicitaelser,  eft 
oino  con  tra  rcfla  ra  tionem,cum  retfta  ratio  ve 
tet.id  optare , vt  quod  per  lemalu  eft  fit  licitu  , 

Se  bonu,ficut.n.implicat  iniuftum  efteiuftum  V 

ita  optarc, vt  liceat,  fi  enim  licet , ia  iuftli  eft,  cb 
iplb  igitur.qd  velletaliquidper  femalufi^et 
licitum , eftoptareconrra  debimmrbaisordt- 
nc.Se  confequenter  pflm  eritde  tali  aftii  cogi- 
tatodcIcclari.Q^ia  veroqup  Iblolurepofiriuo 
mala.Se  prohibitafpnt.nonfunt  perlemala  > 
optarc  qs  pot  nc  mala  rini;n6.n.  hoc  eft  aliud  q[ 
optarc  ne  lege  vctenmr.acproinde  no  peccat. 
ft  his  rcb.  dclcSlctur.dumododeleftatio  no  fit 
de  ijs  rcb.quatcnus  lege  prohibentut  ,quia  tQc 
delcclatiocapiturcx  i/s  teb.vt  funtabfolutc,&: 
limpliciter  res  bonzrf]uamuis  per  accidens  c6- 
tingauquod  lege  aliqua  fintprohibita . 

Stamda  opinio  ^Cai.iai.opuf.trac.i4.d«b.r. 
Sein  Sum.verb.dcleftatio.Nau.in  Man.c.i  <s.n. 
p.vctf.QuintOiSc  in  c.li  cui,n.i.de  p^nit.d.i.Ar 
millf.verb.delectatio.n.4  Barr.Med.i.  z.q.74- 
ar.S.dub.4.Lud.Lopez  p.  i.inftr.confief.c.7  j.in 
prin.Cofmi  Philiar.deoff.facetd.p.i.li.4.  c.i  S'. 
Gteg.de  Val.to.  i .difp.6.  q.4.pun . 4.  dicenrium 
elTc  mortale. Rdeoru  eft, quia  licet  hfcuoIQta^ 
mala  non  linf.velle  habere  re  cum  feminiinas 
ft  elset  vxor  mea , ex  eo  q>  deftderiu  tale  habtf 
obiectutii  ration!  conlchtaneum , rone  condi- 
tkmis  appofttx.i.ft  efTct  fua , quia  tn  deleftatio 
dehmoiafiucogitato  non  (peflat  adobieftB 
deftderattim,hoccft,nonfctiur  in  remea  cone 
ditionealfeflam(qhqaidem  conditio  ilia  nihil 
ponitin  re,fed  vere  res  ilia  conditioneilladeftt 
tutaeft,&  proindeillicita) confequenter  de^ 
ledlatio  ilia  talis  eft,  qualis  eft  res  ilia  in  fefinq 
coditionc;£rgo  cu  rcsilla  infemala  ,8eillicfa 
ftt,delcaatioctde  re  ill*  mala  erit.Cuin.n.con 
ditio  ilia  nihil  ponat  in  re , delectario  ilia  redit 
ad  naturam  fui  generis, iMv  I.  vt  talis  lit  delecta 
tio.qualiseftrcsilla  fineconditione  appoftta. 
a8  TertiafentevtiM  eft  Gabr.Valquez  in  i . a.difpu. 
1 1 6.ca.2.  to.  I .qui  conform! ter  ad  ca,quz  prins 
demorofadcicetarione  docuit,  duo  in  hac  re 
tradir,vnum  elide  coniplacenriaftmplid,altc- 
tum  deefticao  defiderio  voluntatis. 


Trimt 


Dedcle(5tationemorora,&c  563 

‘Trimc  ieitnr,  fi  coplacctia  fit  de  iCtu  coiugij  placentia,b  afFedu  Ci  niplicem  deriuari  gnim- 
•pprchiul'ub  codiuoneexmotiuojibidinolo,  mo fnta in  duobus crrat . Primoln  co.quod 
erit  ptVm  mortale.quia  taliscdplacentia  fubil  hac  ronem  afilgnet.quare  delcftatio  fit  mala, 
lomotiuo  extra  ftatu  matrimonii  notabil£op-  & opus  fubcoditione  fit  bonii,  quia  ddcdatio 
pofitioncex  fehctadcaftitatc.&  fimilitetde-  cftabroluta,opusautexcoddione  appofitafit 
)eAaridehomicidio,autilluddefiderarcexdi-  lidtu  :Hxc.n.r6nonvalct,tumqina  ficondi- 
fplicentiaperronz.quatenuselt  malu  illinota  tioappofita  niliilponitin  rc  ipl'a,  nocxplicat, 
biliteropponiturcharitatiproximodebitx,  6C  quofaciatvtobiedum  fit  bond, quod  aljase- 
eonfcquenter  peccatum  mortale  crit.  rat  iUicitu:tum  quia  non  explicat,  quo  ddedla 

£eo«ida,fidcfidcriu  fitdHcax,8£  t£dat,adexe  tio  ilia  fi  t mala.Seciindo,quia  non  fibi  latlsco- 
eutionemoperis,nontnexmotiuolibidino(b.  ftantauthores  cius,fi.n.vcipfi docent,  malitia 
in  calu  de  c6iugio,fed  ex  alia  bonitate,vel  vtili  complacentii  deriuetur  ex  ope  externo,  con- 
tateq non  fit cxfemortalis,non crit pftih  mot  fequentet  diccte debent,  qdliciit ex  conditio- 
tale,  vtfiqms  defidcret  opus  matrimonii  fub  neillaappofita,cxcu|jturapfl6illudopus,ita 
ea  conditionc.fi  fiatmatrimoninm,  vel  stia  fub  ct,&  coinplaccnna  ipfa  cxculari  debct,quani> 
caconditione.fi  iicituedctextramattimoniu.  uisfitabroluta,qaficutexeorum  opinioneco 
Ratio  efl,qa  voluntas  efficaxaccipir  malitia  ex  placentiaaccipitmalitiam  exopere  cogitato, 
opere  extetiori quod hct  pro obiefto.vndecu  ficetiamex  conditione  appofita  cxcufanteo- 
ptoponitur  fub  coditione  lionefia,  no  erit  pec-  pus.cxcufari  deberet  ipfa  complacentia. 
catu  mortale. Eodc  mode  homicidio,  Scfutto  Vnde  verier  eft  tertia  opinio,qu?ideodocet 

dicendu  eft.fi  proponatur  fub  coditionc  hone-  delcffatione  efte  malam,quia  coplacentia  hgc 
fta.puta.quatcnusinimicus.  Seperturbatoref  Scaffedlus  fimplex  non  accipit  malitia  exopc 
let  reipublicx.auivtexindeefticiat  ille  aquo  fed  ex  fe  hetoppofitione  advirtutem,  adeovc 
pecunia  accipicnda  erit.liberalior  in  pofterum  quis  opus  exculetur  ex  conditione  appofita, n6 
ergapauperes.Sinautquisita  aftefluseircter  tamenexcufaturcomplacentiaipfa,  hxc.n.ex 
gahomicidiuni , ScoccifioneminimicijVtha-  code  motiuo eft , acfi  conditio  nonapponere- 
beat  voluntate  efticacem  ipfuni  occidcndi.fi  li  tur.Etgo  eodem  modo  eft  contra  virtutem  ca- 
citume(Tct,&;  fimul  deletftatetur  de  ipfohomi  ftitatis,  Sc  charitatis  incafibus  propofitisadui- 
cidiocxperfonxdifplicentia.&vt  malum cius  tcrii.&homicidii.vtconftatexdidtis. 
cft,atq.adcoinl'uacogitatione,8c  delcffatio- VNDECIMVM  DVBlVMeft.an  dclefta- 
nefumitvindiflam  deinimico.finedubiopec-  tiomorofadepulchra  muliere  vifa.autde  viro 
caret  mortaliter,  non  cm  tamcii  pcccatu  hoc  fit  peccatum  mortalelEt  idem  dubiu  eft  de  co- 
peccatum  homicidii.fcdtantumodii.  gitatione.icdcleftationc  qinfurgit  exta^lib. 

Quia  ficutc6ditiohicappofita,filicituef-  ofculis.ic  amplexibustamfeminx,  quam  viri. 
fet.cxcufat  ipfum  opus,  ira  etia  exculabit  dele-  De  hac  re  agun  t S.  Ant.p.a.Su.,tit.  5.C.  i -S.iS* 

Aahonc,  ex  eo  quod  malitia  homicidii  quf  de  grad.Syl.verb.Deleft.q.4.Tab.verb.cogitacio. 
riuaridjtab  opere  cogitato  in  deleflationem,  S.s.Caiet.in  i.a.q.is4art.4.jc  to.i.cwufc.tia- 
cxcufatur  per  conditione  appofitam;  Nullotn  flat.  [4.q.).in  Sum.vcrb.deleAattverfiquartu. 
modo  excufatmalitiamodii,  quia  hpcnonac-  Nau.inMaiLc.i6.n.io.&  i i.Seinc.  ficui.n.7. 
cipiturabopecxterno,fcdconfumaturinipfa  tc  la.du. 3. whCofm.Philiac.de off.  facer. p.a. 
complacentia  interna  per  oedine  admotiufi,  hb.4.c.i8.Lud.Lopez.p.i.inftr.confc.c.7S.Ia 
in  tali  autaffeflu  , 8c complacentia  deoccifio.  Bened.inhb.a.Sum.de  pecca.c.p.S.'.Io.  Azor. 
ne,8c  vindiAa  inimici , vere  adeft  motiuu  odfi ; p.  1 .infti.Moca.li.4.c.8.dub.  1 1. 8c  i z.  Barthol. 
Idemq. pari  rone,  8c  ptopottione  dicendu  eft  Mcd.in  i.z.q  74.ar.8.dub.;.£ma.Sain  Apho- 
dcdefidcrio,6cc&placentia  affusmatrimonlj.  rif.ver.luxuciofus.poft  S.Tho.z.i.q.iS4.art.4. 
Qufdodtinavtpotecoformisillisomnib.qu^  Inquarc,quia  nulla  eft  inter  authores  difticul 
fupraexpofitafum.anobiscomprobatiir.  tas.quidfentiendumfit  iuxtadoQcinam  ano- 

faquibusStconftatquid  dcalijsfnijsdicen  bisluperiustraditam.bteuiterexponam. 
dumfit,primanaq;refclliturexhis,quxdub.  Prnnoigitur  certumeft,  nullam  fcnlaiion5 
<5.proporitionez.lupcadocuimus,  ncque.n.vt  naturalcmeffe  fcdmfepeccamm,quoniafunt 

ibidiximus.defumedacft  ropeccati|indeleaa  abmianatura,8cideonequevifus,neq.  taffus 
tione,exeoq3ficdeobie£lo  lucenaturali.aut  dcfepeccata  funt{,]etfiddeflatio  aliquae.in- 
legepofitiuapcohibito;  qet.doflcinacumlo.  deconfurgat.Dixi.irecHiu/Hmye.quiaaliundepec 
Azor.  to.  I .inftit.MocaUib.4.  c.  6.q.  I . cofiira-  caia  effc  poffunt.vt  infra  dicemus. 
uit.fibiipfi  contcarius  vf  in  dub.  10.  ciufdc  capi  3 1 Stcunio,  quauis  vifus  mulietis  pulchrx.fecum 
tis,dum  fniam  Adriani  amplexus  fit . Sicut.  n.  da  Ic  malus  non  fit,  neq.  dele&atiocxinde  con 
dcleffatio  deceiure  naturali^hibita  ablblute  furgciis,nihilominustamen  bene  8c  male  fieri 
mala eft.fub conditione aut.filicita  cffct.non  p6i,vndcadcognofcendumqn peccatum  fit, 
cftmala,itaet,8cdereiurepofitiuo  interdiffa  necne, 8c  qn  mortale, autvenialc.aut  nullum 
abfolute.Sc proeotpe quointerdifla eft , mala  omnino.ex motiuo  vidcntisiudicanduerit, 8c 
eftifub  coditione  vcro.fi  ndeffctpcohibita.ma  oppofitionead  virtutem,vtdiflu  eft  fupra.Si.n. 
la  non  cft.cu  opus  externum  in  vttoq;  cafu  per  quilpiam  mu  liete  afpiceret,  8c  exindedcleflct 
conditionem  appofitam  excufetur  a peccato.  ad  laudandu  Deuminoperibusfuis,  Scexpul- 
fodemmodotcfellituropiniofecunda.qa  fal  chritudinc  corporis  elcuetiirad  piilchrirudine 
fo  nititut  fundamcn  to.l.maliiiam  opens  in  eo-  aix,  iuxta  illud  Plalm.  9 2.  DeltSasU  me  Demine  in 

funu. 
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fMtura  tMt&in  operihus  mmuHtn  mamm  txidiabo . 
Sjnc  dubio  (loa  pccciir>lcd  potius  incrctur  j Sin 
aut  illicaiifavinitaris.lcuitads.adcurioriutis 
intucrctur.nondirigcdo  aipc^um  adcarnalc 
copula.nec  ad  dilettai.oucm  carnalc, &:  vcne 
icani>lediiiotus  lu  exquadamvanitatc,  &cii 
riolicare.ctfi  cxiiidccxurgatdclecUtio,  &;  nio- 
tiisuicf'is  ex  lola  vcnulUic.de  pulehr.tudinc 
leiviis,  ]iiatcnus  grata  cll  vilui,  Ibluiti  veniale 
pOm  t.iiddertaiioilla  .duniodoqs  in  lila  ex 
plena  adiicrtetia  non  dciineatur.led  ca  repcile 
icconauif.vm  veto  ex  motnio  libidinis  ilia  al'pi 
ceret.Si:  exindeeolurgatdelcftatio  venerea,^ 
culdujiodcletiauoillacx  oppofitionc  ,g  lia- 
bet  ad  victute  callitans.  mortalis  eft . non  iolu 
qii  adell  eliicax  voUintas  acccdendi  ad  earn  (lo 
qucndodeillisquiinatrimonioad  inuicc  non 
iumconiunAi)iedetl'i  (itlblimi  conipUcetia 
ii  iiplcx.&dcledat.ovenet  a.finerclationcad 
copulain.Etli.n.raduniinagisq  Vilumdelctta 
tio  venerea  comcquilolct , vi  cxperiet.a  iclla- 
"tur.t'requcnrer  tn  ct  vdiim  ipl'nm  conlequitur , 
Vt  patetexMat  h.  i ijki  viderit  mulierem  adconcu- 
fifccndiim  earn  , ummichatus eft eammearde  fiio ,\d 
quod  luciilenter  doect  S.A  g.qu,  rcfcrmrinc. 
I^cjolo.  a.q.s.vbi  ait.T^cyMo  a/ei/*  fiiiactu, 
feJalj  ectuquoq;app-eti  ar  6>;appc  .tconcupi 
lectia  Ic  nmaru.Nee  dicatis  vos aios  habere  pu 
ditosfi  babeaiisoculosimpudieosqa  inipudi- 
cusoculusimpadici  cordis  ell  nucius,&  cura  le 
fiuiinuiccct  taccite  lingua  conlpecru  mutuo 
cordanunciantimpudica,S:  fecundumconcu' 
pileentii  carms.al.cru  ro  dciecrantur  ardore, 
ct  imactis  ab  nninunda  v.oianone  corponbus, 
fug.  tcartitasipl'adeinoribjs.Qnp  lane  in  loco, 
rb  iblu  de  voiuntaieetficaci  peiueniedi  ad  actu 
fedet  defimpUcidciccnrioncvcnc.ei  .aclibidi 
nol'acx  rfpec  ti  malier  spcepta.loquitur.cuius 
IC  plura  icltiinonia  ex  Parrib.derunipia,dub.5. 
attuliiniis . quarhancveritaremnoinitcllanr. 

7'crt«i,Dclettatiomororacx  taflibusolculis, 
^ ampltxibus  habua.codc  modo peba  funr pro 
raiionccnotiiii.fiC  intentionis.exquaconfequi 
tur.lieui  dc  uil'u  diAum  eftifi  enini  quis  ex  nib- 
tiuo  lib.dinistagcret,aurolcularerur  muliere, 
autvirura.delccEatioconrequenspeccatu  mor 
talc  em.ediaTifi  radius  illcdefe  inipudicusno 
fit,Scctiaiiifi  tangeret  perlonam;quamdcnde 
rac.dc  fpei  at  in  coniugc  accipcrc , led  nondum 
accepir.neq.  I'ponl'alia  contraxeratcum  ilia  p- 
fona.quia  c iu>  dclcctatio  bate  fub  rah  moriuo 
touUnolo  uppoiiuoacin  cum  viitute  caftitads 


hct,Sc  plerumq.  notabilem, inter  non  coniuga 
tos.&cosquirponlalia  nondu  contraxcranrx 
confeqiietcrpeccaium  monalc  conllituct.erii 
exinde  nullum  aliud  pollutioni$,aut  conlcn- 
iusin  copulam,pcntuluinimmineat.Dixi,B«y. 
fponjalta  contraxeram,  quia  cum  inter  I'ponios,  vt 
lupcnuricapiiecxpoluimus,  liciri  fmt  cactus, 
&ol'cula,  Hal. qua  exinde  dclcctatio  exurgat, 
abiq.  ammo  periieniendi  ad  actum , aut  ic  pol- 
luendi  periCLilo,cum.n.nnt  in  via  ad  marrimo 
nium.cxculari  cenlentur  code  fere  inodo,quo 
iam  coniugati,proptcrbonum  matrimonij  in- 
choati.Intell.gcdum  aut  cll  hoc  quoad  cactus 
inparcibushoiicHiSi&pudiciSineque.  n.licictx 
cll  nondum  coniunctis  matrimonio>  & parcib. 
piided.s.&c  libidinofis  letangcreiatqjadeomor 
tahscrit  dclcctatio  qu*  coni'equi  ur  ex  hmdi 
pattium  coniactu.  Cuincnim  p^artesillxa  na- 
tiira  ad  ccpulani.&congrelTum  manta  lent,  5c 
ptolis  ptocteationem  inllituti  fine,  contra  ra- 
tione  rcclam  i'uiii amplexus , 6c  taOus  in  hilce 
corporis  membrisietad  I'olum  dcicdiationem 
fenius capicndam,cciamfi nullum  al .ud peri- 
culum  pollutionis.&immunditia:  adciTct. 

[ Q^ria,  Deletlatio  confurgcnscxiadlib.atni- 
plexibus,& oiculis , qui  non  cx  moriuo vene- 
rco„6c  libidinol'u,inparcibushjncftis , fed  ex 
caufa  liuncHa  liunt.peccacum  non  cll,vt  v.g  (1 
hat  ad  augendam  amicitiam , bcneuulcntiam, 
6C  amorem  honelliim,vt  cum  atlincs,c6ciues« 
6c  conterranei  extra  partiam  amorc  patrio  ex- 
olcularur.abiq.  deledtarionc  venerea, & mho 
nclla,cunccnim  licet  fcni'ualirate,  acfomite 
peccati  originalis,vel  eciam  fuggerente  diabo- 
lo  infurgeret  dcleclatio  veuerca , non  erit  pec- 
catu  mortale  ,imo  nec  veniale , H voluntas  ex- 
prelTe,veltacitenon  confenciat,  prxlertim>(i 
cotrihetur  dc  huiulmodi  motibus,&  illis  repu- 
gnetquauiseosnon  rcpellat,automnino  eos 
repellerenequeat.Ideq.dicendum  elt  de  illis, 
qui  vel  qu^  vifitantcs  cccUrias,5c  multitudine 
opprelIi,volecesnoletcs  fe  letangunt.SC  extllo 
tadu  dcledatio  venerea  in  selualitate  infurgit 
null  um.n.exindc  peccatum  contcahunt,dum- 
moconfcnlum  non  pra:beanc,vtrcdeannota- 
uir  Nauar.in  c.Si  cui.n.  1 6.dub.4.de  pp  n.dift.  i. 
id  quod  latius  capitc  Itipenori  cxplicauimus-Ex 
quibus  omnib.  manifellum  elTe  poterit  qupnS. 
dcledatio  morofa  peccatum  fit,rimulq;pr5ce 
pti  I'cxtbac noni lenfus,5cintelligetia,&quib, 
modis  contra  hate  duodecalogi  mandata  com 
mumier  pcccari  lolct , abundc  (atis  exponitur. 


Finis  Dirt  otlduti,  ^ Primn  Partis. 
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